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AVING 8 he tb Apts before, 
as well as fince; the late wonderful and ha 
volution, carefully perus d, for the Satisfaction ner | 
my own Conſcience, all Treatiſes of any Value _ 
that have been_publiſh'd concerning the Origin 4:4 
and Rights of Civil Government; as well of Mas, 
narchy zs other kinds of it, and alſo — 1 
— the antient Government and fundamental Co 
teu et this Kin dom: 1 found it neceſſary, in order to the better 
retaining of What T had read, and making à more certain Judgment 
Tok it, to write down the moſt conſiderable Arguments on 'both 
| as well of thoſe who will have Monarchy to be Jure Divina, as 
of choſe who allow it only to Government in general; of thoſe who 
maintain abſolute Subjection, or Paſive- Obedience as they call it, as 
well as of thoſe who hold Reſiſtance in ſome Caſes to be neceſſary ; of 
thoſe that maintain our Monarchy to have been limited by che Con- 
ſtitution it on, aud of thoſe that ſuppoſe all our Rights and Liberties, 
nay, the very B eing of Parliaments, 'to owe their Origin wholly to the 7 
gracious Conceffion and Favour of our former Kings, ._- 
Having made impartial Collections of this Nature, and ſhew'd 7 8 
chem to ſome Perſons of Judgment, hey thought they might be f 
eat Uſe for ſatisfy ing ſome Mens Doubts concerning lawful Obe- 
ience to their late Majeſties King William and Queen Mary. Theſe 
Gentlemen look d upon i as the beft and moſt ingenuous way of con- ; 
vincing the Scrupulous, « propoſe the Arguments fairly on bon 


ſides, Without interpoſiſ my -own Judgment; but leaving it to | 
the  firelfigent and i Faw Reader, to embrace that Side where he « 
found the moſt rational and ſtrongeſt Arguments. 3 
This Task, tho troubleſome enough, I Was prevail'd wich to un 
dertake, not for che fake'of Fame, but merely — publioh >” » 
and Happineſs of my Country. 

Being alſo ſenſible that à Subjekt of this Imf ed ae 
deal of pains, and to be handled in a more > arvificia Meth br rn 
the old dry Scholaſtick Way of Objection and Solution; 1 thoug | 
would prove * pleaſant as * profitable to the 5 5 | 4 


A N vong 
** Abs 4 „ : \ 
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by way of Dialogue has likewiſe Objections and Difficulties, as being 


of my Di 


Geatry and Clergy, if any ingenious Perſon will take upon him far- 
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* , ; 
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the more inclin'd to this 


- 


5 of 
Controverſies by Way of 


poſe againſt ſo many Great Men 
would be to my ſelf, as well as to the Reader, to confute any Au- 
thor Page by Page; which Method, I perceiv d had made Anſwers to 
Books very unacceptable-to the Werd. And tho grant that writing 


more diffuſive, and taking up more time, where either the one or the 
ann Diſputant is * rove from _w Subject; my 123 _ to 
affirm, that this may be in a great meaſure prevented hy the Writer, 
if he keep cloſe to 2 Queſtion, and not ſtart a freſh Hare till the 
old one is run down. So that a Man by hg anſwer Ob- 
jections in as few Words this way, as. by. Polemical Diſcourſes. 
And tho it be granted, that Matters of Form in Dialogues are more 


tedious, yet the Reader, as well as Traveller, will-find,” that the 
Pleaſantneſs of the Road often makes amends for its being ſorte- 


What about. ben 4 n ate 2 1 
Whether I have truly purſued the Rules of Dialogue, muſt be leſt 
to the Reader's Judgment; but I can juſtly affirm, that I have care- 
fully avoided all bitter and reflecting Language on either fide, having 
deſign'd theſe Diſcourſes for common: Places of Argument, ànd not Forms 
of Railing: L. have alſo declin d ſhewing my ſelf 2 Farty, or giving 
my — inion in any Queſtion, and therefore have not made either 
5 utants the other's Convert; tho nothing is more eaſy in 
writing Dialogues as well as Romances, than to make the Knight- 

Errant always beat the Giant. Nd ee ee, e 
In all my Diſcourſes I have conſider d and contracted the beſt Ar- 


guments I could find in P moſt conſiderable antient and modern 


Authors, either in Latin or Engliſh, eſpecially in thoſe that have writ 
on either ſide ſince the late Revolution, 7 As for-thoſe in our on 
Language, wherever I conceiv'd any Author to ſpeak ſo well, or to 
argue ſo cloſely, that to put it ĩn other Words would make it worſe ; 


I have always put the Arguments of both the Diſputants in their own 


Words: and, becauſe I would not att the Plagiary, have truly quoted 
the Book and Page from whence. I took c. For other Authors, I 
hope none will take it ill, if I have ſometimes made bold to contract 
their Arguments, without altering their Senſe or Words further than 
by putting in or out an Expreſſion to make the Stile run more ſmooth, 


I alſo deſire them not to think that I write on purpoſe to confute | 
them, ſince my Deſign is not to write againſt any Man's Opinions, as 


they are his, but only to examine them freely, in order to an impar- 
nar Diſcovery of the Truth. And ſince; ſome of them have been 
perhaps too commonly and fayourably received by our ordinary 


ther 


— 
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the other Diſputant, and will clearly and fairly ſhew me where any 


Argument mi 


ſolidly anſwer d; 4 I ſhall, inſtead of taking it amiſs, give him my 


thanks for his pains, and do here promiſe to inſert all, or at leaſt the = 


Subſtance of his Arguments under their proper Heads with all due 
Acknowledgments: only I deſire him, whoever he be, to forbear 


harſh Reflections and coarſe Language; otherwiſe he muſt pardon 


me if I only take notice of his Reaſons, and neglect his Paſſions. 


ght have been put more home, or any Objection more 


I hope no candid Reader will flight thoſe Dialogues, which treat 


Right of Monarchy, and Succeſſion from the Patriarchal Power giver 
by God to Adam; for every one remembers the time when our 
pits and Preſſes would ſcarce ſuffer any other Doctrine to he preach'd 


of Opinions that at preſent may ſeem to be pf faſhion, viz. rhe 5 


or publiſh'd on thoſe Subjects. It fares wich ſome Political Opinions 
as with Faſhions, which are never ſo generally receiv'd and worn, as 


when they have been jn . at Court. Thoſe Divines and Law. 


yers, who were the Inventors or new Vampers of them, commonl7 
receiv'd the greateſt Rewards and Preferments: ſo that as the Court- 
Taylors did with Paſhions, they invented ſuch Do&rines and Opi- 


» 
x 


nions as were moſt burdenſom and uneaſy to all forts of People, ex- | 


cept a few Great ones, who were to be Gainers by them. 


I defire it may be obſerv'd, that however odd or unreaſonable - 


theſe Doctrines may ſeem to moſt Men now, yet certainly they muſt 
formerly have ſeem'd to carry a great Appearance of Truth, ſince 


they were able to captivate the\Reaſon of the major part of both 


Houſes of Convocation in the beginning of King James the Firſt's 


Reign, when by ſeveral of their Canons they declar'd them co be the 
only ſure Foundations of all Civil Authority; and of Obedience to it; 
as appears by the Treatiſe, call'd Brſbop  Oyeral's Convocation-Book. 
And tho neither King nor Parliament thouglit fit to give thoſe Ca- 


nons the Stamp of Civil Authority, and make them Law, yet this did 
not hinder ſeveral of the Learned Clergy and Laity from embtacing 
thoſe Opinions; ſuch as Sir Robert Filmer, and his Vindicator Mr. Babus, 
and the Reverend and Learned Biſhop Sanderſon, with divers others 


of Note: whoſe Arguments I have made uſe of and conſider'd in 
ſome of theſe Dialogues, but with as little Reflection as poſſible, _ 


ſince I know what is due to the Memory of fuch Great and Worthy 


Perſons. This was the reaſon why T only made uſe of the initial Let» _ 


ters of their Names, or the Titles of their Books, in the Margin 


Which are explain'd by an Index at the beginning of this Work, as 


they were at the beginning of each Dialogue in the firft Edition: 


what is not ſo mark'd, I deſire the Reader to look upon the Words, 
not the Senſe; to be my own; for I don't pretend to be an Inventor 
of new Notions in Politicks, there being no Man more ſenſible than 
my ſelf of that old Latin Sentence, Nihit dictum quod nom diftum print. 
Tho the Title of the firſt Dialogue mentions nd more than the 


diſcuſſing of the Queſtion, whether Monarchy be of Divine Right, 


yet the natural Power of Fathers, Maſters of Families, and Freeme 


are diſtinctly treated of, and cloſely enquir'd into, as being the firſt 


Elements or Principles of all Civil Powers, as thoſe alone out of 
which at firſt they could be regularly made: And tho 1 Have made 
one of the Diſputants argue pretty ſtiffly againſt the Divine Right of 
Monarchy, and of -Indefeaftble Hereditary lens to Crowns; yet I de- 


| clare 
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cher to aſſert or vindieate any Opinion here queſtion d by the one o "8 * 
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a Corru 1 0 Abuſe of Religion; ſo think a Subject may be 
an 
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late I am not what the World calls a Republican or Commonwealth. 
y nor 40 1 hereby deſign or deſire Alterations in — — 
either of Church or State, ſince none can admire our excellent Con- 
1 51 more than my ſelf: much leſs do I prefer an Elective to an 
Hereditary Succeſſion to 14 Crown, for I juſtly eſteem the latter to 
be the moſt excellent, if not the only means to prevent all Piſpures 
and Civil Wars, about Saccgſion; and thereforg is never to be departed 
from, unleſs when ſome Natural, or Moral Diſability in the Perſon; or 
other una voidable Neceſſity, render it abſolutely inconſiſtent with the 
publick Peace and Safety of the Rin gdm. 
Therefore as a Man may be truly devour without Superſtition, which 
ruly Loyal and Obedient to his Prince, tho he has never heard of, 
or does not, believe any Divine Right of Monarchy der ivd from Adam 
and Nowh* or of Hereditary Succeſſion, from God's Promiſe, That Cain 
ſhould rule over Abel. Nor have I any Averſion to Abſolute Mo. 
narchy as ſuch, could I be aſſur'd that Princes would. be always as 
wiſe and as good as they ought to be, for I own that ſeveral Nations 
have never been more happy than under ſuch! Monarchs. The Ra. 
man Empire, for inſtance, never arrived to a greater height of Riches 
and Power, if we may believe Hiſtorians, chan under Nervs, Trajas, 
and the two Autanines: Sd that the Fault is not in Aſalute Mon 
a8 ſuchi but 1a the general Corruption of human Nature, which rare- 
/ produces Perſ ſuch Wiſdom, Goodneſs; and other Abilities, - 
as arc requ te for great a Truft pony 1 P10 2 9081; 7 194101 
1. 1.confels Subjects may be happy. and contented enough, if they 
eaſe, under any Form of Goverament, Where the Governors are 

1 Of ual Capacity and Honeſty, and haye a chearty Love and Condern 
for the common Good of their People; hut where theſe are want» 
ins, it is not mere Forms and n char can malie them 
10+ Therefore I juſtly admire the Wiſdom of the antient Gem 
925 Gothick Nations, Who prefer'd a Limited Monarch to all other 

orms of Government; as an excellent Medium between the Miſe. 
chiefs of Arbitrary Power, and thoſe Inconveniencies that attend Re- 
publicks, wheye either the common People or Nobility, muſt govetn. 

1 likewiſe hope, that tho I make one of my Diſputants — 2 
Abſurdity tal Conſequences of Sir Robert Filmer's Principles, 
yet the Reader will not from thence infer, that I paſs an abſolute Judg- 
ment againſt them; much leſs have I done this out of any prejudice 
to Sir Robert, with whom tho I was never acquainted; I honour his 
Memory, becauſe his Writings ſhew, him to have been a Perſon of 

enteel Learning, and very ingenjous; But whether his Principles 
deſtructive to the Fundamental Conſtitution of this Government, 
1 ſubmit to the Reader's impartial Judgment; who I hope will, 
without Attachment to Party ot Faction, determine according to 
the Merits of the Cauſe, and obſerve the Apoſtles Rule, to try of 
thing! and bold Ae is Nee * the Reader likewiſe 
to elieve, that tho under the Name of a reeman have argued 
25 Ko nk: now and lately much in vogue, vis. That av ab- 
Note Irreſiſtibility is an inſeparable. 4— bop Sovereign Powers, be 
hey Monarchies or Commonwealths; yet no Man more abhors all unge« 
ellary Reſiſtance or Rebellion againſt Supreme Magiſtrates, and is 
more for an abſolute gubmiſſion by all particular Perſons, Whether 
püblick or private, in caſe of the highelt Injuries and Oppreſſions 


done 


ME: 
Uta 
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done ti lves alone, and where the common Good of the Com 
munity is not immediately concern'd : And this I on to be their 
Duty, not only out of à generous Regard to the Peace and Tran- 
Auilky of tlie Commonwealth, whereof they are Members, (and 
Which ought not to be diſturb'd, to revenge or redreſs a few private 
Injuries) but alſo from the expreſs Command of God in the Holy Scrip- 
ture, which expteſly forbids not only all Revenge, but even Self. 
Defence, whiltt the Supreme Powers act legally, tho perhaps contraryx 
to che ſtrict Rules of Juſtice and Equity in ſuch particular Ca 
Yet for all this, I doubt whether thoſe Precepts do extend to all Re. 
ſiſtance wharever, vi. of any whole Nation or great Body of Men, 
| whoſe Preſervation or Freedom from intolerable Slavery and Oppret⸗ 


. 


lion, may render it neceſſary for the Good of the Commonwealth, 

and is no other way to be procut'd „ i 
or elſe joining with ſome powerful Neighbours, Who ſhall interpoſe 
for itheir — domeioe." So that if ſuch a Refiſtance be ever lawful, 
it can be upom no leſs momentous an account, than that af a General 

Inuaſian either of the Lives, Liberties, Religion, or Properties of a - 
whole or major part of a Nation; as they are eſtabliſh'd by the Law 
of Nature, or the Fundamental Conſtitution of thoſe partieular Go. . 
yernments here ſuch inſupportable Tyranny and Gppreſfions are f 
then-exercifed And if this be not lawful in ſuch extraordinary Cafes, 1 
it would-ſcem'as. if God had prefer d the unjuſ Power or Force, and 
the ourward Grandeur of che Governors, ' before the Good and Huppintſs 

of the Governed. which is: contrary to the main End of all Civil G6. 
vernment, dig the commpn Good and Happineſs of Mankind, eve 5 
us thoſe! whoiareagainfball Reſiſta nee muſt ale. 1 


But whether ſuch Reſiſtance be not in theſe Caſes a lawful, nay. 
bnly Means for the gafeguard and Dellverance of ſuch oppreſsd Na- 
toas; leave it to the Fu t:of the impartial Reader, upon the 
Peruſal of my Dialogues on this Subecc xk. 
For however criminal ſome have endeavour'd to render the Doc- 
trine of Reſiſtance even in ſuch caſes, yet 1 muſt fill believe, till 
convincid of the contrary,” that the Queſtion being only Moral or 
Political, arid not about any Point of Faith or Law, the Affirmative 
may be ſafely. maintain'd, without — Guilt of Hereſy or Treaſon. 
I further doſite it may be obſervd, that tho in the Diſcourſes oh 
this Subject I have made one of the Diſputants make uſe not —_ 
of the Arguments, but of the Expreſſions of two Learned Divines 6 
in ſome late Treatiſes on this Head; yer I did it not from any Defigh if 
to write againſt them, or thoſe Opinions as theirs, ſince others made Fe 
uſe of the fams Arguments or Texts on the ſame View befote them. 1 
But as it müſt be conſeſs d, that none have manag' d the Contro- 
verſy with better Argument and greater Eloquence, I hope they will 
not take it amiſs, if, out of a juſt Value to cheir Learning, I have 
put that part of the Controverſy in their Words, as the belt I could 
meet with, and wich I durſt not pretend to alter; but as for che 15 
Anſwers, I have given chem in my own, or elſe in the Words | | 
two tate Writers, who" undertook to anſwer what (thoſe 'Divines - 
bad.. wrnntst 24 Mey bj 43 OO POOR; RO, BO | 
And ſince I don't take all chat has been laid down on eithet fide |" 
for unqueſtionahle Demonſtrations,” 1 hope neither — will take ir 
ill that I have fairly repreſented the ſtrongeſt and moſt plauſible A-.’ 


* 
iv 
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guments on both ſides ? for Truth will not look the worſe, ee | 
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round, If it appears in its true natural Dreſs againlt its Oppoſite, 
. g But if 8 deal of what has been ald, by Perſons too vio-— 
lent on eithet fide, appear to be mere precarious Opinio whoſe | 
beſt Authority is from the great Names of thoſe that have broach'd 
them; 1 hope no indifferent Perſon will take it ill, if I endeavour' to 
diſcover thoſe Miſtakes, ſince all Men are liable to Errors: gnd as 
| hone can be more ſenſible of this than my ſelf, ſo when either of, 
thoſe Learned Perſons, or any other, ſhall convince me of weak. or 
falſe Reaſonings, I promiſe to retract them with the firſt Oppor- 
| _ my Diſcourſes upon the Supreme Legiſlative Power; and the 
Fundamental Conftitution of aur Government, together with the 
Antiquity of Great Councils or Parliaments ; and whether they al- 
ways conſiſted of Biſhops, Barons or Temporal Lords, and Com- 
mons; is a Queſtion to be decided only from the Hiſtories and Laws 
of the Nation» And I dare aſſure the Reader, that I have advagc'd 
nothing upon it on either ſide, but what I have produc'd good Au- 
thorities for, either from the Hiſtories and Governments of our own 
or neighbouring Nations, or from the Collections of our Engliſh Saxon 
Laws, and antient as well as modern Writers upon our Laws; and 
laſtly, from our Statutes ſince the reputed Conqueſt, without omit- 
ing any Authority that I judged material to be urged on either part. 
* r thoſe Parliamentary Records here quoted, they are either 
ſuch as have been already printed from the Rolls in the Tower, or 
other Offices at Weſtminſter, and fo are allow*d for authentick, or 
elſe are ſuch as have not yet been made publick ; for the Truth of 

which, the Reader may ſearch the Records themſelves, if he have an 
Diſtruſt that I have not quoted them fairly. And I can farther al- 
ſure the Reader, from Judgments than my own, that he will 
find more here than eveb was yet publiſh'd at once, or perhaps at 

all, upon thoſe important Subjects. n 0 Wi 
As to the ſixth Dialogue, I muſt own the Subject of it tobe one 
of the hardeſt and moſt important, tho perhaps in the Judgment of 
ſome, the dryeſt and moſt unpleaſant part of my Task, vie. to adjuſt 
who were antiently the conſtituent Parts or Orders of Men that 


made up our Legiſlative Aſſemblies. That the Biſhops, Abbots, Priors, 
Earls, and chiet Thanes or Barons, were principal Members, is gran- 


ted by all Parties; but whether there were from the very Original 
of theſe Great Councils, or till long after the coming in of the Wor- 
wars, any Repreſentatives for the Commons, as we now call them, 
in diſtinction from the Lords Spiritual and Temporal, is made a queſ- 
tion. The firſt who raiſed the Doubt, for ought. I can find, was 
Polydore Virgil, an Italian, who wrote the my of England in the 
ſixteenth Century, and it hath been continued by ſome Antiquaries 
ſince that time: tho the firſt who undertook to the contrary, 
was the Author of a Treatiſe publiſh'd by James Howel in the Cottani 
Poſthume, under the Name of Sir Robert Cotton, about 1654. And af- 
ter him, this Notion of the Biſhops, Lords, and other Tenants is capire, 
being the ſole Repreſentative for the whole Nation in thoſe Councils, 
was next printed in the ſecond part of Sir Henry Spelman's Gloſlary, 
Tit, Parliamentom ; where King Jobx's Charter is brought as the ma in 
Argument to 3 that Aﬀertion. The next who appeared in Print 
on this Subject was Sir William Dagdale in his Origines Faridiciales : 
who, cho he tranſcrib'd the ſame Notion and Arguments from Spe 


| 


> 
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may's Gloſſary; yet he allows our Commoſis ro have been always 
ſome way repreſented in Parliament, tho not by Members of their own 
chuſing: notwithſtanding which, he agrees Witli the Author of the 
Paſſags in the Gloſſary, that the Commons firſt began by Rebellion in 
the 4900 of Henry III. 10 510 7 — 43 1 55 „ nnn | *" ys 1 25 V5 
Which Opinions being look'd upon not only as novel and ' erroneous, 


but dangerous to the fundamental Rights and Liberties of the Peop 


of this Nation, they were oppos d by Milian Petit Blq; in his Treas | 


as ſeconded by the Author of the Treatiſe, call'd, Jani Angloram facies 


# 
: 


Commons e tlie Author bf Fani 4 lor um, Kc, 
in another Treatiſe, intitlesd, Jus Auglorum ab e een has not 

yet been anſwer d. 0 SUES BOT go! 10 50 7 15 Won 21 Wat! 
© hve been the more particular in my Account of thoſe Authors, 


becauſe this Controverſy Being largely debated in them, 1 thought it 


- 


all the material Argumentgahd'Aurtorities:miad Füſcof b ock Pall. 


ties, in this weighty Controverſy, into this and the two followin 
' Dialogues ; and have, as near as I could, confin'd my ſelf to the words 
Jof thoſe Authors, as will appear by the Quotations in the Margin. 


I muſt own, that having had a 5 and familiar Acquaintance 


with Mr. Petit, he furniſh'd me with divers Authorities both in Ma- 
nuſcript and Print, not hitherto taken notice of by any Writer on 
this Subject. And had Dr. Brady, or any of his Friends, thought fit 
to communicate their Object ions againſt any thing I have writ, I 
ſhould have fairly publiſh'd them, with ſuch Anſwers as the Caſe 
might have requir'd. cd. Ys ade} | 

I hope the Reader will pardon mg, if Iſtem too prolix in the Inter- 
pretation of divers Worts aud Phraſes,” usd Or Br ady and his Op- 
ponents in a quite different Senſe from our antient Hiſtorians, Re- 


meta — aftet both thoſe Books were animadverted upon by Dr. 
Brat gow two Editions 6f! his Anſwers to them; hut the Rights ofthe 


cords, and Statutes ; fh che various Uſe and eguivocal Meanings of 


whors NA, or Tach Laws were made, I 
Noe be Aran end. 


thoſe Expreſſions be txuſ flated ant laid 285 according to the ſeve- 
a 


ral Ages in which —_ 
reckon this great Diſput 
TI think it needleſs to lit 
logues. The _— of them is obvious, from the ſummary Account 
of the Subject pre 
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ceſſity upon the Prince of Orange to come over, thar, by the Aſſiſtance of che 
States of Holand, he might not only relieve us, but vindicate his own, and har 
Royal Highneſs his Privcels's _ to the Succeſſion, and ſecure his Country 
from à dangerous and powerful Invaſion, which it wad threatned with both by 


to join their Forces, to make pon them; * rode, 
— expected for above "theke ro Years laſt paſt.” + 


M. Theſe things „ ved ; 3 


| deal freely with you, I look upon this League, and the ey of the ſuppoſititiqus 


Birth of the Prince of Wales, as meer Calumnics caſt out by wicked and craft 
Men to render the King more odious to his PeopleQ. 
E Nay, Sir, yon don't hear me poſitively affirm either the one or the other, 


cumſtances of the Birth of this Child, cannot but be ſtrongly inclined to believe - 


very private; and yet I muſt tell you there are very high an 2d violent Preſi 
to believe it true; or elſe why ſhould the King of Fraxce,.in a late Memanal to 
the Pope, complain that his Holineſs, by of 


in thofe great r had for the A of Her ? by which he muſt ſarely 


own. Country already. And he could not do it in either of the other without 
the Conſent and Aſſiſtance of his Brother the King of England Or to what. 
land join with France to ruin Holland, and is own 
ut to make a War meerly for Religion; ſince nei-. 


-in-Law into the Bargain, 


Provocation ? 


M. Well, however, theſe are but bare Sulpi icions and Preſumptigns, at moſt, 
and not Proofs ; and therefbte in a doubtful Matter, as this is, if ve ought 70 


E Methinks, i, there is no ſuch great Cauſe of Wonder, much leſs of Con- 55 


it an og notwithſtanding all the Depolitions that ate taken tothe contraxy.. 
And as for the Preach League, you 5 — og e e ſuch thing, it ——. 


pofing hig Intereſt in Europe, had bindred bim 
intend England or Holand ; Proteſtantiſm being ſufficiently expelled out of his 


Popiſh Subjects; inſomuch that many f 


Sea and Land, meyer tn; of hn and England ſhould be 12 8 


Ja favourably of the Actions of others, mach more of Princes, whoſe Councils © 0 


Actions, though private, yet ara ſtill expoſed to the Cenſure and Calumnies 


of their Enemies; and therefore, I hope, you will not blame me, if I freely con- 


fels/ chat I am deep! y concerned to ſee an innocent and miſled King forced 0 
ſeek his Bread in a elgn Lands and the more, ſinoe many of the Nability, 


; and common Pegple, have contributed fo much to it, 2 taking up Arms 
e and that ſo gteat à part of his own Army, and Officers, ond, 

con 

Nay, that ſome of os * and Clergy-men ſhould, contrar 


to their Allegiance and Truſt repoſed in them, run over to the Enemy. 
o the ſo oſten 

acknowledged Doctrines of Paſſi 5 and NotReditance, not only 
2 but be likewiſe active in ſuch deſperate Undertakings, and this. 


—— to the known Laws of God, — this n N | 8 a 


our Church à Scorn to our Enemies the Papiſts, and 1 Shame aud 


odious to all the Crowned Heads in Ewrope. 
1 Sir, 1 and 1 


1 
— ou ma ** Ke 


$ Proceedings, and as har 
obiliry, Gentry, Clergy and e in this Matter as you 4 


* * pint the D y, har they bane devs | 
®. " 85 4 12 * 


; on, 


ſince I grant are not yet made out : but whoſoever will conſider all the Cir- + | { | 


4 BIB LI Q\TH E &N PADI ICA; 
nothing by joining in Arms with the Prince of Onmge, but what is juſtiſiable by 
the / Principles uf Selt-prefervation, tlie F unda mental Conſtitutions of the Govern- 
ment, and à juſt Teal for their Religion and Civil Liberties, as they ſtand ſe- 
cured by our Laws; unleſs you would give the King a Power of making us Pa- 
piſts, and Slaves, whenever he pleaſed. But as for your Doctrine of an abſolute 
Obetlience withinr Reſenve, and the Divine Right cf Monarchy and Sueceſſion, you 
need not be much concerned whether tho Pa piſts laugh at you or no, ſince there 
are very few) of them ( if any) who are ſuch! Fools them ſe l ves às to believe ſuch 
furilous Opinions. But indeed they have more reaſon to laugli at you whilſt you 
maintain, than when you quit them g ſihce as the have on rendered you A fit 
Object of their Scorn, ſo they would hate made you but a more eaſie Sacrifice 
to their Malice. For what can Thieves deſire more, than that thoſe they de- 
ſign to rob, ſnould think it unlawful to xeſiſt them? nd what could the Papiſts 
have wiſh'd for more, than that our Hands be ing fettet'd by this Doctrine 
of an indefinite Paſſive Obedience, our Lives, Religion and Liberties ſhould lie 
at their Mercy? Which how- long awe/ ſhould have enjoyed, whenever they 
thought themſelves ſtrong enough to take them away, the late cruel Perſecu- 
tions, and Extirpations of the Proteſtants in Fante, Savoy, Hungary, and other 
Places, have proved but rco fatal Examples ; and therefore na wonder (let your 
high*flown Chiltgh-men-wrire or preach what they pleaſe) it the Body of the 
Nobility, Gentry and * yo England could never beoperſnaded to ſwallow 
Do&rines ſo fatal to their 
Liberties both as Men and. Chriſtians. I 200] erte n lvi 
And as for the Anriquiry of theſe Doktrines, I. think the are i far from be- 
| ing the ancient Tenets of the Churchcof England, that they- are neither to be 
* found in its Catechiſm, Thirty nine Articles, or Book of Homilies, taken in their 
true Senſe and Meaning; though indeed there is ſomething that may tend that 
way in ſome of the late Church Canons about fift) Years ago; but I do not look 
upon them as the ancient eſtabliſh'd Doctrine of our Church, becauſe theſe: Ca- 
nons are not-cotifirmed, but condemned by two Acts of Parliaments, and conſe- 
quently never legally eſtabliſhed as they ought to be by the publick Sanction of 
ahh King and Nation. Our old Queen | Elizabrrb's'Divines ſuch as Biſhop Bil- 
Vide Bilſon en and Met: Hooker, being wholly ignorant of theſe: Dottrinesaay,: teaching in 
| . rh ſeveral Places of their Writings the quite cottrary. Nor vas this Doctrine 
Fal. 1586; of abſolute Subjection, and Non- Nefiſtance ever generally mainta inc ds until about 
5. 279, 280. the middle of King James Reign, when ſome Court Biſhopsrantt Divines began 
Hooker'; Ee to make new Diſcoveries in Politicks as well as Divinity z and did by their 
cleſiaſ. Policy{Preaching and Writings affirm, that / Ring had an abſolute. Putver over Men's 
I. 1. J. 11,” Eftates, fo that it was yilawful in any eaſe to diſopey or teſiſti his perſonal Com- 
mands, if they were not ditectly conttary tothe Law of God:; as may àppear 
by Dr. Hayſnet, then Biſhop of Chicheſter his Sermon upon this Text, Give unto 
a Ceſar the hing thun a C#lar's; wher u he maintained, 7. har aul tbe Sibjefts.Goods 
and Money dev Caſar's; chat is, the King's, and therefore were not to be denied 
him if he demanded: chem for the publick uſe g which Sermon '(though:ordered 
by the Lords and Commons to! be burnt by the Hangman) yet Was ſo 
-grateful te the Court, that he- was ſo far frbm being out uf Favour fbr iti that 
8 the was, not long after, trunſlated xo NH,, varidbtrompheneevpb the Atelibiſhop- 
Tick of 7o##,: So likewiſe about the beginning of King Charleri L. Del Au- 
ug preached before him ; the Subſtatics of whaſe Sermon ws ſomt what higher 
F. I. c. „than the former, (iz) Thür the King tens nor the Intuit he Lund unt to 
605. inpeſt Taxes ur Sulyidiot uunbout the Confept , Pai liumem, and? Hixtirohen they were fo 
| impoſed, "the © Subjefts vero obliged -in"Conſciontey nö pain of) Damnariatz, to pd 
them ; "which i they refuſed to do, they were gute f /loyalty and\Ribelion.\ For which 
Sermon he was impeach'd by the Commons in Parliament 4 Cay. L>and'there- 
upon ſentenged by the Houſe of Lords, to be/diſabled+to hold or receive any. Eo- 
cleſiaſtical Living, or Secular Oſſice whatever, auch alſo to be impriſoned and 
fined a Thoufarid Pounds. Notwithſtanding albiWhich, we find him preſently 
Rid. 635, after the Parliament was diſſolved, nyr-odly at lihdmty, but alſo preſented by the 
| "King to a rich Bene ioo Z/ex, and not long after made Biſbap of S. David's. 
So likewiſe one Dr S about the ume time preached, an Aſſac · Sermon ar 
MNerthampren, on Rom. Fg. J. wherein maimàinęd mucſr the like Doctrines, as, 
8 ua the King ajone thit made ur er renn from an 
n , 2 | 1 ö 


1 * ative | 


eligion, and deſtructive! to their Civil. Rights and 


| . 17 n 133 * 7 * 6 — <4 : 
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elde Gledience to. bis Cummumdi, but what” i tittinſt the Law of God and Nite! Vide Archlp. 
8 Kings had Power to lay Pat. geh an their Subjects Feds, But this . 5 
much I have read, that this Sermon was“ Iicenſed by Dr. Laud, then Biſhop of c. as 
St. David's, becauſe Archbiſhop Abbot had refuſed to do it as contrary to Eaw, - | 
1 which he was very much frowned upon at Court; and it is ſuppoſed to have 
been one of the main Cauſes of his Suſpenſion from his Arch-Epiſeopal Jarifdie- 
tion, which not long after happened. But as for this Sibehorp, though he" lived 
long after, (even till the King's Return) yet being (as Archbihop 4bbvr deſcribes 
him) a Man of but ſmall Parts or Learning, I cannot Tearfi'that he was evet 
preferr d higher than the Parſonage-of "Brackley, and another in Northampronſoire, 5 
whoſe Name't have forgot? = (7% ee "0 een wen ene 
But I find a new Doctrine broach'd by ſome modern Biſhops and Diviti 
about the middle of the Reign of _—_ James the Firſt, That "Monarchy was 
of Divine Right, or Inſtitution at leaſt; ſo that any other Government was ſcarce = 
warrantable or lawful : And of this new Sect we muſt more eſpecially take no- 
tice of Sir R. E who hath written ſeveral Treatiſes to prove this Doctrine, and ' _ 
which is worſe, That ail Monarchs being" abſolute dy Divine Jiſtitution, they canmor % F. F. 5 Jo" 
limited & obliged either by Oaths,, Laws or Cmracts with their. Pepe; farther than'they b 7 ** 
- themſelves ſhall think fit, or confiſteut with their ſuppoſe Prerogatives;" of which they only 
Are 10 be the ſole: Judges. So that whoever will bur'canſider from the Reign of | 
our four laſt Kings, what ſtrong Inclinations they had to render themſelves abſo- „ 
lute, and that few Divines, br Common, or Civ Lawyers were preferred in ak aw 0 
their Reigns to any conſiderable Place, either in Church or State, who did hot Tiles King; 
maintain theſe new Opinions both on the Bencheand in the Pulpit: You need Parliament, 


not wonder when the Stłeam of Court Preferment ram ſo ſtrong that way, if fo Prorigetive: I 


many were carried away with it; ſince it was but to expoſe themſelves to'certain 
(Miſery, if not to utter Ruin, to oppoſt it. All WHO offered by ſpeaking or wri- 
ting to maintain the contrary, being branded with the odious Names of Puritans, 
Commonwealths-men, Whigs, &c. ſome of whom you may remember were not 
long ſince impriſoned, Seck nay, whip'd for ſo doing. So that it was no won- 
der if there wete but very few to be found whO durſt with ſo great Hazard ſpeak 
- what they thought; nor could any thing; but the imminent Danger upon our Laws, 
Religion and Properties, proceeding from the King's illegal Practices, have 
opened the Eyes of a great many Noblemen, Gentlemen and Clergy, who, con- 
1 to the Opinions ſo much lately in vogue did generouſly: venture both 
their Lives and Eſtates, to join heir Arms with the Frince of Orange aga inſt the 
King's unjuſt and violent Proceedings Donne Wn nr on a 
M. I do not. doubt, notwithſtanding all you have aid; to fre before I have 
done, theſe Doctrines of Non-Reſiſtance, and of the Divine Inflicetion' of Mo- 
narchy, to be moſt ' confonafit to the Word of God, and to the Doctrine of the 
Primitive Church, and alſo tò that of our Reformed Church Of England Nor 
were thoſe. Divines you mention in King Jamef the Firſt's Time the Authors or 
Inventers of theſe Doctrines which. were publickly received; and decreed! by both - 
Houſes of that Cohvocation which began in whe” fixſt Tear of Ring James and 
continued till the Tear 161% as” appeats* by divers Mapuſctipt Copies of the · 
Acts or Decrees of chis Convocation,-the' Orightal of which was lately inthe 
Library founded'by: Dr. Co late Biſbop of Durham" boſided A very fair Copy, * This is fue 
now to be feen in the Axchbiſhop s LIbraty at Lambetb: Which if you pleaſe to printed under 
peruſe, 'you! may be quickly ſatisfſed, that the Church of @rgland" (long before = 3 
euer Sir R. writ thoſt:TTreqtiſes: you mention) held that Civil 22 Bio N 
1 by God to Adam and Noah, and their Deſcendants; as alſo that Abſolute catien- Boob. 
Subjection and Obedieſtee was due to all Sovereign Powers, Wirhent ary. Re- 
ſiſtance; as claiming under thoſe: Original Charters + Theſe Doctrines! being 
there fully and pfaimy laid down and aſſertod gc the Doctrinés of our Church. 
So that you deal very unjuftty wich the Memory of thoſe Divines; as ulſ of 
Sir N. F. to make them the firſt Broachers of it Whereas'you may find that it 
was the Opinion of the HD Convocation, for! many Tears before ever thoſe 
Divines, or that Gentlemay began to preach, or vvkite upon this Subecd Nor 
were theſe the only-Metyoyho maintdined theſe Pringiples; but Archbiſhop Tiber, 
and Biſhop. Sanderfar (Wham I ſuppoſe you will not veckon among your Alatterin 
Coutt Biſtiops):thave! av tearnedly and” fully aſſerted thoſe Dodirines] you & 


+ 
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wach ccadefan, 48 48 figchet Party. you find faule with, and have very well 


proted 
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++... +. proved: all Reſiſtance of the Supreme Powers to be. unlawful, not only in abſo- 
V.\ 54 Co limited Monarchies. Of the Truth of which you may ſufficiently ſatiſ- 
1 yourſelf, if you will but take the Pains to read the Learned and Elaborate 
*Treatiſes written by thoſe good Biſhops, (vi, The Lord Primate Ljher's Pow- 
er of the Prince, and Obedience of the Subject, and the Biſhop of Lincoln's Pte- 

ace befote it; as allo. the ſaid Biſhop's Treatiſe de Juramento, written whilſt he 
was Doctor of the Chair in Oxford. | 1 

- I muſt beg your pardon, Sir, if J have never yet ſcen or heard of that Con- 


1 


vocation Bool you mention, much leſs of the Opinions therein contained; ſince 
there is no mention made of their Proceedings, in any Hiſtory or Record of 
” _ Thoſe Times either Eccleſiaſtical or Civil, as I know of. But this much I am 
certain of; that theſe Determinatiqns or Decrees you mention, (call them hic! 
ou-pleale) never received the Royal Aſſent, much leſs the Confirmation of the 
Kingaod Forliament, one of which (if not bath) is certainly requiſite to make any 
opinion either in Doctrine gr Diſcipline to be received by us Lay-men for the Doctrine 
ol the Church of England, otherwiſe the Canons made in 1640 would oblige us in 
Conlcience, -tho' they ſtand at this day candemmed by Act of Parliament: So that 
however, even according to your own 3 you cannot urge this Book as 
the Authoritative Doctrine af the Church of Eng/and, unleſs their Determina- 
tions had received the Royal Aſſent; which you yourſelf do not affirm they had: 
for you very well know that, as in Civil Laws, no Bill is any more than waſte | 
Parchment if once the King had refuſed to give his Royal Aſſent to it, ſo like- 
wiſe in Spiritual or Eocleſiaſtical Matters, 1 think no Decrees or Determina- 
tions of Convocations are to be received, as binding either in points of Faith 
or Manners by us Lay-men, till they have received the Confirmation of the King, 
and the two Houſes of Parliament: Or otherwiſe the Conſequence would be, that 
if the King, who hath the Nomination of all the Biſhopricks and Deaneries, 4s 
5 alſo of moſt of the great Prebendaries in Exgland, of which the Convocation 
chiefly conſiſts, ould nominate ſuch Men into thoſe Places, which would agree. - 
with him to alter the preſent eſtabliſh'd Retormed Religion and Government, 
and to bring in Popery or Atbitrary Power, the whole Kingdom would be ob- 
iged in Conſcience to embrace it, or at leaſt to ſubmit without any contradic- 
| > tiod to thoſe Canons the King and Convocation ſhquid thus agree to male; 
* which of how fatal a Conſequence it might prove to the Reformed Religion in 
| this Kingdom, this King's Choice of Biſhops and Deans, ſuch as he moſt 
| fit for his turn, would have taught us when it had been too late. 
M. You very much miſtake me, Sir, if you believe that I urge the Authority 
of this Book to you, as containing any Eccleſiaſtical Canons, which 1 grant 
mult have the Royal Aſſent; but whether that of the two Houſes of Parliament, 
J very much queſtion ; ſince the King without the Parliament is Head of te 
Church, and divers. Canons made under Queen Elizabeth, and King James, ave 
8 good in Law at this day, tho they were never confirmed by Parliament. But 1 
only urge the Authority of this Book to you, to mk ſe that theſe Doctrinas 
are more Ancient than the time you preſcribe; and alſo that the major part of 
the Biſhops, and -Clergy of the Church of England, held theſe Doctrines which 
you ſo much condemn, long before thoſe Court Biſhops or Divines/you mention, 
| n medled with this Controvetſys and I ſuppoſe we may as well quote ſuch a Con- 
vocation Book, as a Teſtimony of their Senſe upon theſe Subjects, as we do the 
N Freneb,” Malvetian, or any other Proteſtant, Churches Confeſſions of Faith, drawp 
2 in Synodl'of their Divines, tho without any Confirmation of the 
Wk CUE, ear Boo i PIR TY LOG > TED | [Kg 
F. I you urge this Convocation Book only as 4 TMimony; and not Autho- 
rity, 1 mall not contend any further about it: Buri then let me tell you, that if 
the Canons or Necrees of 2. Convocation tho! never ſo much conſitmed by King 
and Parliament, da no fatther oblige in Oonſcience, than as they are agrerabie 
to the Doctrine of the Holy Scriptures; ſure their Determinations without any 
\ ſuch Authority, can only be look d upon as the Opinions of ſo many particular i 
priyate Men. And tho' I have a — — Reverence for the judgments of o = 


may Learned Men; yer granting thoſe Doctrines you mention to be contained 
in wh Book, I rhink neg. that we — — hem accord 
2 Rules of Reaſon; and expreſs Teſtimonies of Scripture, e | 

which, When 1 {ee you can Convince me of the falſhood of my ay" 


| 


+. 
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Dialogue the H. 


Nall count myſelf happy to be better informed. Bar a Sa 


Biſhop ber, and _ Sanderſon, which you nom mention d, I muſt needs conſeſt 
they are learnedly and elaborately written; And tho I am againſt Rebellion as 


much as any Man, and do believe that Subjects may too oſten be gui of it; 


yet am I not therefore convinced, That is is e unlawfub in all cafes whay 
foever , even in vhe moſt” Abſolute and Arbitrary . & Ci Goverament , fer 
| the \People, when violently and intdlerably: 
violence, or to join with any Foreign Prince, uo -xwill-bd-\ſp gener as 10 taks 
their Deliverance. So that though I freely acknowledge that thoſe good Bi 
you mention were very Pious aud: — Men, and that I bear great Reve» 
rence to their Memories we doth-it not therefore follow; that I muſt own! them 
to be infallible, or as great liticians asthey were Learned Divines; or that chey un-: 
detſtood the Laws 8 England, as well as they did the Fathers 83 


' oppreſt, to. tal up. Arms. — | 


may be a great deal more ſuid on their Bebalfs-thari'can be tor divers others, who 


have ſince written and preach'd ſo much upon thoſt Subjects; for if you pleaſe to 
conſider the Times of their-writing-th 1 will find them written 
about the beginning or middle of the late Civil Mats, which they ſuppoꝶ d to be 
1 and cartied on cohtrurꝝ to all Law and 1 under the pretended Au- 
of the two Houſes of Parliament 
— re it is no wonder if they 5 thenifcves obliged:to/ write-veryi high 
for the Petogatives and Ri ghts of and the ahſolute Obedience of! 
„when they ſaw even ebe King's 
taken from him by fotce, Aa * perhaps ſtretali ſeveral pt theſe 
* too far, yet this may be ve 
4 againſt any Ert6r ande bs; fall in to the eontrary exreamy wich ne- 
dne may ſometimes prove uſeful enough As choſt whowould ſer a tick 
ſtrelght, muſt bend it te the other ſide: And ſo theſe Doctrints which/ 
then be ſeaſonable, whilſt che tie N on theit Animoſities againſt the 
King, farther tit in Juſtice they have not now the ime: reaſon and 
cogeney, when this King hach 8 ml 12 endeayoured to jo che: ye 
Faudavions boch of out Reg ion and Govermment. 80 that Lam wi 
could” thoſe g good irs hate lived by the courſe o Nature N — and 
have feen the ill tal aufe hath os made of thoſe Dbarines by thoſe in 
Power, they would either abſolutely have'renouncedthem, ox at leaſt havs been 
233 how they publiſh d ſudh doubt ful Opigions 00 the Word.. 
pardon, Sir ib Lam det cf 2 Lock & pon 


I my. 
the abſolute 200 Kion 2 the — A 
eng of ue ire yo "chan 2 
can ever diſpenſe with” 5 — Ahe it; and Lam 


far from be that thoſe-good 


os woull ern gray 
nions in this pa ar, oo apy: = 


ved uri this time, P think they cd 


be '(withour- E of Tiste errang have-forborn publickly to ary 


or fare we mult 2 or lay aſide crut Principles, he- 
cauſe of of ſome ine66nveniencies or Hard ſhi 3 thereby happen to our Rali- 
gion, ot Civil Liberries, ſinee 5 
to the rankeſt Rebellion, and the auge Kabelende the Supreme Powers; for 
ſo the Primitive Chriſtians might have eluimed a light to rebel againſt the He- 
chen Emperors, prete 5 were nt bound t t themſiſ ves unto them, 
becauſe they _ Church, and put: the/Chriſtians' to death for no 
other reaſon wore ſach.”” Whereas we ma G ſee gt. Peter and 
St. Paul teach 2 flor, 1 jo mon: og 


| E * which were then the tyrann 
Primitive Chriſtians who imm e the ay yl. pp 


arid lawful-Peroganivos in er to 


aſt” King: Chr dhe Firſt ; and 


linde it is a hard matter to write 


them in this ne ; and altho" they had ſcien ret onght it uns- 
ful to reſiſt thoſe eathen Empe wee e which ived. 7 
vaſt treaſure of * of the e | 
collected with { 5 and Indaſtry” by che Land Primus ber in tha fc 
_ 3 «(ts 10 291 K os / 1 ft 1951759 4b 


roy nano 7 Sky pre ſontʒ to/fall into a-ſevere examination of ſo 
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TR dacht er Pattern and other Auehors, 18 ar 
uſe of by choſe 1 Teateg lately'mentioned,; wiſich require more 
condderation than our ſhert xime wilt iow allora ; cherefore the beſt Mcthod'T 
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can propoſe to you, for the true ſtating and underſtanding this noble Controverſy, 
— firſt to look — the Natural Nate of Mankind after the fall of Adam; and 
enquire, Firſt, If God has 2 any kind of Government by Divine Iuſtitu- 
tion before another. Secondly, If he has not; how far Civil Power may be look'd: 
upon as from God, and in What ſenſe as derived from the People. Thirdly, When 
r Reſiſtance by the Subjects in ſome. Caſes be incompatible and abſolutely de- 
ſtructive to all Civil Government whatſoever. Nurthly, Whether ſuch Reſiſtance 
be abſolutely contrary to the Doctrine of Chriſt contain ꝗ in the Seriptures, and that 
of the Primitive Church putſuant thereunto. —— ſuch Reſiſtance be 
contrary to the Conſtitution of this Government, and the expreſs Laws of the Land. 
Hirthly, Whether what has been done by the Prince of Orange, aud thoſe of the 
Nobility, Gentry, Cc. in purſuanee of theſe Principles, has been done accord 
ing to the Law of Nature, the. Seriptures, and Antient Conſtitütions of this 
Kingdom; which material Points if we can once ſettle, and diſcover where the 
Truth lies, it will prove the cleaxeſt Comment and beſt Interpretation of all thoſe 
places of Scripture, and Quotations of; Fathers, and other Authors vhich are 
cited by Divines or other Writers, for the Doctrines of the Divine Iuſtitubiqu f 
Monarchy, and the abſolute Subſection of Subjects without any. Reſiſtance. For 
when we have once diſcover d what the Law of Nature or right Reaſon dictates; 
I think we may. reſt: ſatisfy d that that is the true denſe of the Sexipture i Sd 
not having given us ani, Precept or Command, in Moral, or Practical things; 
that can be contrary to the Law: af. Nature or Reaſon; ot ingompatible | 
the happineſs and welfare of Mankind ih this Life ; as, the rgvealid-Will oli 
docs chiefly regard that w is om, 117 od Ami 399 1 a 00 ige 
. I do very well approve.of your Eropoſal; and therefore pray give mg 
your Opinion on thoſe Heads, that I may ſee how far may) agree with yu. 
and vcherein I muſt differifrom on; or J do aſſuxe you my); ntention is nt to 
argue. with you rly ee lake, but that we may[derredt the Errors 
af each others UHnderſtandinga and diſcover, if it be poſſihle, Wham the Truth lies: 
Thereſore pray; Sir, begin fr auith the Natural tate of Mankd 5 but remember 
to do it like a Chriſtian, and one that belicyes that e area dexiy d from ↄne 
| Firſt Parent, and chat We; did: not at fixſt ring out of del Earth like Muſh; 
rooms, or as the Men whom Ovid feigns to have been produc'd; of the Dr 
Teeth Cad is 1 to have ſowp, who, as ſopn as they ſprung out ot, the 
Earth, immediately fell a fighting and killing each other.. 1 
h L chan you, Sir, for:your honeſt and kind Advice ; and ſhallcherefore inthe 
firſt place ſuppole; that «NeceGe As: well as Being of all Kvil Gosse 
8. 


fromthe Fall of; Adam ; if chat had: not been ws had ſtill liv'd, - 
as the Poets fancy Men did under the Golden Agel without any need of Kings 
or Commonwealths to make Laws againſt Oppreſſion, Theft, Adultery, Mus- 
der, and thoſe: dther-Injuries; which Men are no to apt in this lapſed, cqrrupt 
State to commit againſt each other; mùch leſs would there have been any) nee. 
of Judges or Executioners; either to ſentence or pupiſh Offenders ;_for it Man 
continued ag fee from Sin as he was in, Parsdiſe, there Soulf have been no 
need of a Supreme Coeteive Power, ſings every Man would have per om 88. 7 
ty towards God and his Neighbour ee or conſtraint. So tha. 
all the Authority that can be ſuppos d cou have been then ppceſſary for che 
good and happineſs of Mankind; would have been no more than Directive, as, - 
of the Husband over his Wife ;;or Imperative, ane Parents, Over their Ch 
dren ; the former of which would not have been an Apſolute ee ne- 
ther, but rather ſuch a Pow#i\as bis Underſtanding then had over qhye inferiour Fa- 
culties of his Soul, join d witkx voluntary, Submiſſion. e her Mill ts h, the Coerclve 
Power of the Husband, anti his 'more!gxtenſive Rule oreres, baing.confite'd by 
God on Adam, and in him: on all his Poſterity after the Fall, for che regulating and 
reſtraining the unreaſonable De ſires and Paſſions of 5 7 Or then hegan 
to exett and ſhe w themſalues in her? And as for paternal Authoxity, that would 
have been ſo far from W eee ee aving no Inchination to diſ- 
order, either in their Wills, Appetites or Paſſions; there would have been ſo lit- 
tle need of Puniſhments, that they would-not have required. fo much as Reproot 
or Correction? God having firſt planted the Laws, of Nature 12 eve 
Man's Breaſt free from rebellious Motionsagainfh, it; ſo that Children then 
have had no more to do, that to pay-their Parents all that Gratitude, wie 
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was due toithenv as the ſubordinate Cauſes Of their Being, 


which could only conſiſt in performing thoſe indifferent things, which they then 


or decrepid, and unable to keep themſelves; and ſo likewi 


would have had occaſion to- command them; ſince Mankind being immortal, and 
the Earth bringing forth of it ſelf all Neceſſaries for Human Life, there could 


* 


) Q: 


have been no occaſion of attending and relieving their Fen. when ſick, old, 


88 all other Men would have been equal by Natute, in reſpect of any Civil 


ifference; for when there was no neteſſity of Men's Setvice, there would have 


been no Diſtin&idn between Maſter and Serran rt. 
- But after the Fall the State of Mankind was altered, and Self-love, and the 


upon the ſame. . 


Deſire of Self-preſervation, grew fo ſtrong and exorbitant above all natural Equity, 


that the inordinate Paſſions of Men blinding their Reaſons, they began to think 
they had a Right not only to the Neceſſaries of Life, but to whatever their unruly: 


Appetites deſired, 7 that they thought they could make themſelves Maſters of. 
To remedy which Inconvenienc ies, I ſuppoſe, the Fathers and Maſters of Fami- 
lies, and other Freemen (in whom alone then reſided that little Government that 


then was in the World) were forced, after ſome time, to agree upon one or more 
Men, into whoſe hands they might reſign all their particular Powers; and to make 


ſions, and alſo endowing them 


| Laws for the due governing ang reſtraining thoſe diſorderly Appetites and Paſ- 
ith a ſufficient Authority to pat them in execu- 


tion. But which of the Governments now:extant, or that have been formerly, 


were prior in Nature, I think cannot well be known; whether qt was a Monarchy; 
or all Ariſtocracy, conſiſting of all the Heads or Fathers of Famulies, or Freemen, 


is not material, ſince the S. & are ſilent in it: But it being ſufficient to ſuppoſe, 


that it was at firſt begun by the Perſuaſion or Mediation of ſome one or more wiſe 
and irtuous Perſons, and was conſented to by the whole Number, conſiſting of 


many Families, who were ſenſible of thoſe great Inconveniencies and Miſchiefs 
they lay under for want of Civil Government. But be it which way it will; tis 
. er. that it was principally intended by Go for the Good and Preſer vation f the 
Governed, and not for the Greatneſs or Advantage of #he Perſon or Perſons, appointed to 
govern:;fince God deſigned all Civil Government fox the reſtraining of Man's in- 
ordinate Paſſions and Luſts after the Fall, and procuring, by ſufficient Rewards 


and Puniſhments, that Peace and Fs, which could now no longer be ob- 
tained by Men's natural Inclinations to that which was equitable and honeſt. And 


beſides, it is abſolutely impoſſible to ſuppoſe, that any great Number of People, 


not preſſed by the Invaſion of a powerful Enemy from abroad (which could not 


be ſuppoſed in this early Age of the World) would ever be brought! to conſent to 


put themſelves under the abſolute Power of others, but for their own greater 


Good and Preſervation, or to part with their natural Liberty, without advan- 


taging themſelves at all by the ChangnſGee. „ 1 

M. I will not take upon me to aſſert after what manner Mankind would have 
been governed, in caſe our firſt Parents had continued in their primitive State of 
Innocency. But this much I think I may boldly affirm in oppoſition to what you 
have already ſaid, that Civil Government, after the Fall, was not alike in all the 


Fathers and Maſters of Families; but that Adam alone was by God endued with 
it, as the great Father and Monarch of Mankind: So that not only Civil Power, R. F. . Au 


in genere, but in Jpecie, (viz,) Monarchical, was immediately after the Creation 5. 254, 2575. 


conferred by God upon him. And Adam was Monarch of the whole World, even 
before he had auy Subjects. 1 491.7 n 96 3 5 
I vir, not to interrupt you, it ſeems ſomewhat hard to conceive how Adam 
could be a Father before he had Children, or a Monarch before he had Subjects. 
M. It you pleaſe to conſider it, you will find no Abſurdity at all in this Aſſer- 


tion. For though I confeſs there could be no actual Government without Subs Ibid. 


1 


jects, nor Fatherhood without Sons; yet by the Right of Nature it was due to 


Adam to be Governour of the World, when as yet he had neither Sons nor Sub- 
jects: So tho” not in AR, yet at leaſt in Habit, or in Potentia (as they ſay in the 
Schools) Adam was a King, and a Father, from his Creation, and even in the 
State of Innoceney, he had been Governour over his Wife and Children. For the 
Integrity or Excellency of the Subject doth not take away the Order or Eminency 
of the Governour: For Exe was ſubje& to Adam before he ſinned ; and the An- 
gels, who are of a moſt pure Nature, and cannot fin, are yet Subjects to God, and 
perform all his Commands. Which will we to confute what you ſay in dero- 

Hon - * | | | | | gation 
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gation of Civil Government, or Power, that it was introduc d by Sin, or the Fall 
of Man. Government, I grant, as to coactive Power, was not till after Sin, be- 
cauſe Coaction ſuppoſeth ſome Diſorder, which was not in the State of Innocency; 
but as for directibe Government, the State of Humane Nature requires it; fince 
Civil Society cannot be imagined without a Power of Government. For altho' 
as long as Men continued in the State of Innocency, they might not need the Di- 
rection of Adam in thoſe things that were neceſſarily and morally to be dont; yet 
things indifferent, that deperided meerly on their Free- will, might well be directed 
by Adam's ſole Command. 20 L On 060 
E Pray, Sir, give me leave to ſettle this Point between us, before you pto- 
ceed farther ; and I doubt not, hen you better conſider what I ſay, you will 
not think we have any juſt Occaſion to differ. So far then you and I are agreed, 
that even before the Fall Adam was ſuperior over his Wife and Children, and that 
they-owed him not only Gratitude and Reſpect as a Parent, a alſo Obedience 
in all indifferent things: Let I deny that this Power or Superiority of Adam over 
his Wife and Children was at all a Peſpotical or Civil Power, but meerly Oeto- 
 ,nomical, for the Good and Convenience of Adam, andthe well ordering and Pre- 
ſervation of his Family; which you will caſily grant, if you pleaſe to conſider what 
are the eſſential — of Civil Government from Oeconomical. Now: the 
eſſential PropertieFof Civil Government conſiſt in (preſerving) and defending: the 
Subjects, both in War and Peace, from foreign Enemies, and inteſtine Injuries, . 
and Invaſions of Men's Perſons or Properties, and in FeVEABINE and puny all 
ſuch Tranſgreſſions by Death, or otter Puniſhments, and conſequently in making 
a Laws concerning Property, and for reſtraining all Robberies, Murdexs,' and the 
A like. Now, in the State of Innocency,' there could be no need of any of theſe 
eſſential Functions of Civil Power: for your ſelf muſt grant, that Man was then 
not apt to ſin, and alſo immortal; ſo thar all Lad about Peace or War, Puniſh- 
ments of Offences, -publick 3333 concerning -Meum and Tuum, and all Inju- 
ries, were abſolutely needleſs, and had never been in Nature, if Adam had not 
finned; and then how you aan call this Authority, or Superiority (Which 1 
pony _ had over his Wife and Children) Civil Power, I can by no: means 
underitand. FTI 8 527 6. ot 01601510, 
But I do utterly deny, that even after the Fall Adam was a Monarch, or Sole 
and Abſolute Lord over the whole Earth, and all Creatures therein contained; and 
* - deſire you to give me ſuch plain Proof of it, either from Reaſon or Scripture, chat 


= 


I need no more doubt of it, than your felt. | | 220, 3011, 
M. I ſhall, firſt of all, give you an Argument drawn from the Reaſon of the 
thing; and in the next place, the Authority of Scripture, tor my Opinion: And 
firſt, I think it is evident, that every Man that is born is ſo far from being free, 
that by his very Birth he becomes a Subject of him that begets him; and even 
Grotins himſelf acknowledges, that Generatione Jus \ acquiritur in Liberos, And in- 
deed the Act of Begetting being that which makes à Man a Father, his Right of 
a Father over his Children can naturally apiſe from nothing elſe. And the fame 
Author in another place hath theſe Words upon the Fourth Commandment: Pa- 
rentum nomine, qui naturales ſunt Magiſtratut, etiam alios Rec lores par eft intelligi, quo 

rum authoritas Societatem bumauam contiuet. And if Parents be natural Magiſtrates, 
Children muſt needs be born natural Subjects. So that not only Adam, but the 
ſucceeding Patriarchs had, by Right of Fatherhood, Regal Authority over their 
Children, as may appear by divers Teſtimonies out of Scripture; and therefore 
it is _ reaſonable, that all Fathers ſhould have a Power over the Lives of their 
Children, ſince it is to them that they owe their Life, Being and Education: And 
I think that even the Power, which God himſelf exerciſeth over Mankind, is by 
Right of Fatherhood. $7778 SI REI + 1 
Before you come to Scripture, give me leave, in the firſt place, to examine 
wu firſt Argument, which you deduced from the Law of Nature, or Reaſon: - 
or I doubt, if you pleaſe better to conſider of it, you will find, that ſo light and 
tranſitory an Action, as that of Generation, cannot give any Man an abſolute 
Property and Dominion over the Perſon and Lite of thoſe whom he begets ; //ince 
few Mon do principally intend the giving of a Being to another, ſo much us they do their own 
Pleaſure, in"that Aftion. Nor do we owe > & Lives, properly ſpeaking,” ro dur 
Parents, but to God, who is the true and original Faul of ous Being; tho'.it is 
true he makes uſe of our Parents as phyſical, tho” not as moral Means or Inſtru- 
4 | „ ments 
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ments for that end; ſinee it doth not lie in their power to hinder the generating 


of Children, if they perform the Acts neceſſary thereunto. So that both the An- 


tecedent and the Conſequent are altogether falſe, vix. That Parents give their 
Children Life and Being, and that hah-fore they have an abſolute Power over 
their Lives and Perſons : Which, if it were true, would give the Mother an equal 
Title to the Lives of the Children, as the Father; ſeeing they owe their Lives 
as much to the one as the other: Which Power in the Mother I am ſure you will 
not admit of. But as for what you ſay concerning the Power of Fathers, ariſing 
from Education; tho', I confeſs, that is a much better Title than the other; yet 
doth it not follow, that, becauſe by reaſon of my Parents Care of me, before I 
was able to help my ſelf, I owe my Preſervation, and Well-being to them, that 
therefore they are to be perpetual and abſolute Lords over my Perſon and Life; 
fince, by thus breeding me np, they only performed that Duty and. Truſt, which 
God had laid upon them, for the Good and Preſervation of Mankind, and which 
they could not, without committing a Sin, either refuſe or decline; and there- 
fore their Authority or Power over my Perfon, being only for my Well-being, can 


extend no farther than whilſt I am not of Years of Diſcretion to underſtand the 


true Means of my own Good and Preſervation : And tho' I grant, that I am bound 


in Gratitude to return this Care and Kindneſs by all Acts of Daty and Piety to- 
wards them, as long as I live; yet doth it not therefore follow, that they ate 


Maſters. of my Life, and of all that I have; ſince this were to take away more 
than they themſelves ever gave. And tho' I ſhould, grant you, that even tlie 
Power, which God himſelf exerciſeth over Mankind, is by Right of Fatherhood 


or Creation; yet this Fatherhood is ſuch, as urterly excludes all Pretence of Title L.T.6. cg. 


in earthly Parents: For he is our King, becauſe he is indeed the Maker of us all, 
which no natural Parents can pretend to be of their Children. But if you pleaſe 


more cloſely to conſider your own Argument, you will find that it will quite 


deſtroy your Hypotheſis, For if all Fathers have an abſolute Power over their 
Children by Generation, then Adam could only have Power over his own Chil- 
dren which he begat, and none at all over his Grand- children; ſince their Fathers, 
by this Argument of Generation, ought to have had the ſame Power över theit 


Children, which Adam had over them, for the ſame Reaſon. So that this Mo- 
narchical Power of Adam, as a Father, could extend no farthet than one Genera- 


tion at the moſt. f 


A I ſhall not further urge this Argument of Generation, filice I ſee you are 


not ſatisfied with it; but this much I think I can clearly proye from Scripture, 

that Adam was Lord over the Perſons and Lives of his Wik and Children, by 
virtue of that Command which God gave Eve, Gen 3. 16. Unto the Woman he ſaid, 
T will greatly multiply thy Sorrow and thy Conception : In ſorrow thou ſhalt bring forth Chil- 
dren, and thy Defire ſhall be to thy Husband, and he ſhall rule over thee, From which 


Words it appears, that Adam had not only an abſolute Power granted him by 


God over his Wife, but all the Poſterity that ſhould be born of her. For, in the 
firſt place, it here ſeems that Eve was to yield an abſolute Subje&ion to her Huſ- 


band, who was to rule over her as her Lord, from theſe Words, and thy Defire ſhall 
be (ſubje&] ro thy Huband, (as it is better expreſs d in the Margin) and he ſbal rule 


over thee. And if his Wife was thus to be ſubje& to him, then likewiſe by a Pa- g. p. P. f. 31. | 


* Reaſon all her Children were to be ſo too; it being a Maxim in the Law 
of Nature, as well as in the Civil Law, that Partus ſequitur ventrem : So that if 
Eve was to be abſolutely ſubje& to Adam, the Iſſue by her muſt be ſo too; as in 
the caſe of a Maſter of a She-/lave, not only the Perſon of the Woman, but all that 
are begotten of her, either by her Maſter or any other Man, are likewiſe his Ser- 
vants; otherwiſe the Children would be in a better condition than their Mother; 
for Adam having no Superior but God, both his Wife and Children muſt have 


Pp. 69. 
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been alike ſubject to him. There is likewiſe another Rule in the Civil Law, 1b. f. 32. 


which is 'a Voice of Nature too, Quicquid ex me & uxore mea naſcitur, in poteſtare 
mea eft : And tho' this is true in ſome ſenſe in all Fathers whatſoever ; yer it was 
ſo in a more ſuperlative degree, where the Father had no Superior over him but 


God, 'as Adam had not. d farther, it ſeems apparent to me, from the very Il. (. 20, 115 


Method that God us'd in creating Mankind, that Adam's Wife and Children 
ſhould be ſubje& to him: For if Adam and Eve had been created at once, it 


could not have been known which of theſe two had the beſt Right to command, 


and which was to obey. For Adams Strength, or Wit alone, would not have 
a "_ Fd oh C 2 TR ©, given 
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| given him any Authotity over her; and it might be that Eve was as ſirong and 
wile as he, or at leaſt the might have thoug t her {elf ſo; qrigh Weng had 
diffet'd and fought, nought But the Event could have declared which of chem 


ſhould have been Maſter, | e 3613 by A bag wt. 1 nde 
So when they had Children born between them, the Nr have cold ag 
little which of the Parents they ſhould, have obe d, in caſe they had differ d in 
their Commands: So that it had been impoſſible this way that any Government 
1k, . 22. could have been in the World, But when God created only of Man, and out 
24 of fiim one Woman was made, ſure he had ſome great Deſign in this; for no 
1 n 2. 12, other Creature was thus made at twice, but Man, Now St. Paubſhews a Reaſon 
13. fot God's acting thus, when be ſays, the Woman ſhould not teach, nor uſurp Au- 
thority over the Man, Ce, And mark the Reaſon, : For Adany,was created, and 
then Eve. So that, in the Apoltle's Judgment, this was one main Cauſe why 
Adam mould be ſuperior to his Wife, and all other Husbands to their Wives. And 
. 23. in the Corinthjaxs, from the Hiſtory of the Creation, the ſame Apoſtle deduces two 
other Reaſons for the Superiority of the Man over the Woman: For (ſays he) the Man 
\ 1 Cor. 11. 84 is wot of the Woman, but the Mamane the Man ; (that is, Eve was Formed ned out of Adam) 
a net her was the Man created for the Woman, but the Woman for the Man. So that yo! 
Tee here is Adam ſtated in a, degree of Superiority over his Wife before the Falls - 
| vg 1 amo after it, Mor . 75 yore _— Title, wr he cold 20 as 
ave but now mention d) thy Defire ſhall he ſulject to thy Husbang,i and he Hall un 
over thee, Now [he far agree, with what you At firſt laid 3 S i. Fall 
ly not diſorder'd her Faculties, and render d her apt and p e to diſobey har 
. Husþand, this Command need not haye been given her; but the would have 
| known her Duty from the Order and End of the Creation, without this. explicite 
poſitive Command. 1 } | «g oo * . FA! @- » ids, 
E You have, Sit, taken a great deal of pains to prove: that which I do not at 
all deny, that as well before as after tho Fall, Adam, (and ek) ah, | 
Husbands and FART ought to be ſuperior to their Wives and Childrer an. 
likewiſe govern and command them in all things relating to their own Good, and 
that of the Family, as long as they continue Members of it; day, that Children, 
after they are ſeparated from their Father's Family, {till owe their Parents 2198 
Gratitude, Duty, and Reſpect imaginable': But yer I deny that this Power, which 
Adam had over Eve, and his Iſſue by her, and all other Husbands have over their 
Wives and Children, is a regal deſpotical Power, or any more than conjugal in 
reſpect of his Wife, and paternal in reſpect of the Children; nor is that filiat Re- 
yerence and Obedience, which Children yield their Fathers, the; ſame with hes 
Reſpe& and Duty, which a Wife owes her Husband, or the ſame with 9 75 r 
vile Subjection, which Slaves owe their Lord and Maſter ; neither is the Duty of 
a Wife of the ſame kind with that which Sons pay their Fathers, or Slaves their, 
Lords; nor did Sarah, when ſhe called 4braham Lord (who was then Maſter of a 
* Family, and ſo ſubject to none) ever ſuppoſe that her Husband had the 
ame Authority over her, as he had over Hagar her Bondwoman, to ſell her, or tyen 
her out of doors at his pleaſure. But to make it more apparent to you, that this 
Power granted to Adam over Eve, was not regal nor deſpotical; but only conj 
and for the well ordering of the Family, where ſome. one muſt command in chief, 
and the reſt obey, to avoid Confuſion, will appear, firſt, if you. conſider 
that this Subje&ion of Ew to Adam was not enjoin'd till afte 5 Fall, and 
is part of God's Judgments denounc d againſt her, for tempting her kde 
off 
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eat the forbidden Fruit, and certainly included ſomewhat more than that: 

© riority Which he had over her by his Creation or elſe: God: ſhould not have made 
it any part of the Judgment denounc'd upon her. If this Submiſſion, ſhe o d to 
her Husband before. the Fall, had been of the ſame nature with that Subjection ſhe 
was to be under after it 3 which yet I rake to be neither ſexvile not abſolute, but 
only a conjugal Obedience or Submiſſion of her Will to his, in all things relating: 

_ tothe Government of the Family, and the Carriage of her elf; tho' 1 do not de- 
ny but the Hiisband may ſometimes reſtrain her by force, in caſe ſhe carries her 
ſelf unchaſly, or indiſcreetly, to the loſs of her Reputation, and Prejudice of his 
Intereſt, when ſhe will not be directed, or advis'd by his Perſuaſion, or Com- 
mands, which before the Fall, when ſhe. was in a State of Innocency, there was 
no need of; ſince (as your ſelf grant) before the Fall ſhe knew what was her 
Duty, and performed it without any force or conſtraint, g. And iy e 
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Text, which you have now quoted out of Genefis, Thy Defire hal be C ſubject] . 
thy Husband, and he ſhall rule over thee, is not fairly cited: For, as for the marginal 
Addition, viz. ¶ ſuljett] to thy Husband, it is not wartarited from rhe! Hebrew 
Original; or Verſion of the LX X; the Hebrew having tis more . 
| hall be 10 thy Hutband) which the LXX renders #rorpopy; i. e. the Converſiom or In 
clination of the Deſire, by which ſome Interpreters underſtand no more than the 
carnal Appetite. So likewiſe: from the Words: [ule over cher] they likewiſe vl 
1 makes uſe of the ſame Nabu Word; When he makes mention of 
the Sun and Moon ruling the Day and Night, thb' they de nor doit by any Vi- 
lence, or corporeal Force: $0 likewiſe,” by this ruling of the Hnsband, is not t 
be under any abſolute, deſpotick Power whereby he hath a" Right to diſpe 
of rhe Perſon and Actions of his Wife in all tkings at his pleaſure; But that he! 
may in many caſes refuſe, nay contront his Command, and refiſt his KGT im 
go they prove anlawful; or deſtructive to her ſelf and Childrer,,”* 10 (010951646 | 
But chat this Argument of St. Paul, of the Husbaud's Superiority over his 5 
Wite, was not granted to Adam alone, but equally extends to all Hirsbatids-whats | 1.58 
ſoevet appears from the very Tekr it ſelf or other wiſe St. Nan had arge'd\ very! 3 
impertinentiy of the Duty of all Wives: And if (6; ir Wilt Felle that Everyone 1233 
of Adams Sons, as ſoom as he took a Wife Rad the like Authority byer Herz 2s 
Adavr —— — heir Wives) cher, 2 - 
of Harius ſoquithr ventrem, & quiequid 0x me Hue mea HAſcitity) in pbteſtute mea ) 
by the Sons of Adam muſt baverkud the ſatne'Power'6yet their Chee, ag peer 
Father had over them. So that the ſame Cenſequenet Will tilt follow from refs 
Places of Scripture; and alſo from your Civil L MAH, that either Adam; had: 
no Civil or Deſpotick Power ovet his Wife and Children or elſe, if he had, chat 
every one of his Sons, hem married and ſeparated from his Father's Family, had 
rhe ſame, and conſequently there were as nuny Priſſces as diſtinct Maſters of Fa- 
milies; and then hat woutd\becoame of Adam's Monatehy,Tgive you leave to judge. 
M I muſt beg your Pardon, if Lam not fatisſied with! your! Anſwer to my laſt 
Argument: For I am till of opinion, notwixhiſtanding \what yo have faid; that 
ee was to yield an abſolute Subjectien to her Husband, from that Place 
already cited, Thur her (via Ewe) Dee (i e Will ſhond be fuljebt to her Huſo 
"band, &c. To which you anſwer, that this Subjection of Eue to Adam was not ? 
the ſame which Sons oe their Fathers, er Slaves to theft Lords; and that Eve 
owed Adam not filial, or ſerbile, but à conjugat Subject ion. Fer E would fain 
know the difference, in the State of Nature; between one and the other: Fob B. P. P. g. 25, 
if you pleaſe to compare that Place of GI but now queted wich that other 28 · 
vhere God gives Cain Power over Abe his younger Brother; youlwily nd them 
the fame in Words, as alſo in Senſe. For in this God like wiſe tells Cu T 5 
unto thee ſhall hit Deſire le ſul jeſt, and thou (bats rule ober him. And e Godeeubdicer.4 7. 
not intend by theſe Words, that A ſnhould yield a cr N but a falial Sub- 
jection to his elder Brother; and theſe Words are not d pe of two Senſes; bur - 
muſt be: underſtood: alike! in Both Places ( e That the Deſire (Which is a Fa- 
culty of the Soul, and that the moſt active too) waste be ſubject, und the Body 
and all the Powers of it, were to be oer. ruled by Rin; which 15 ab full d 
abſolute a Subjection as can be expreſsd in Words: -'Ard'whereiv you ay; thut 
theſe Words were not ſpoken till aftet the Fall, and thenee ſeem” to inſerꝭ tat 
Eve did not owe" Adam ſo much as a conjugal Subjection before that; St. Phd 
hath given you an Anſwer to that already Which it is needleſs: to repeat; and 
therefore, upon the whole mattor, I thin yo Diſtiaction of a conjugal Sub- 
fection different from a filiat or ſervile one will ſigniſy nothing 
F I doubt not, Sir, but I ſhall be able to makegood this Hiſtinktion of a fer? 
vile and a filial Obedience; and in order to it; ſhall reply to the Conſeiuende 7 
you have made, for Eve's abſolute Subjectiom to Aum front the like Pxprefioen 
uſed by God ro Cam concerning his ruling? over his Brother Abe; ds is ug d here 


"S; 


to Eve concerning her Subjection to her Husband 5 and chat becauſe the Sub jettionm = 
of Abel was abſolute, that therefore hey Subjeaion mußt be fotos!!! Þ mit erase | 
your Pardon if I deny you Aſſumption; for I think I uin able to prove; that n.: 


ther Abe}, nor any other younger Brother, was, or 16 obliged, 'by"virrue of huis 
Text, to yield an abſolute Obedience to his etder Brother; in the State of Na- 
ture, or chat he is therefore his Lord and Maſter, Non cat T ſee any Abſurdi-! 
ty, bur that the ſame Words might be ſpoben to ſevetal Perſons; yet in — 
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Senſes, which, according to the Nature of the Perſons to whom they were ſpokett, 
might have different Effects. As here theſe Words, when ſpoken to Eve, enjoin: 
a conjugal Submiſſion of Eve's Will to Adam as her 'Husband ; but when ſpoken 
to Abel, they may ſigniſie a fraternal Submiſſion of Abe/'s Will to Cain d, as the 
elder, and perhaps the wiſer of the two, but without giving any abſolute" or 
deſpotick Power over either. moon eee, is MAL e % gie 
M I cannot be yet ſatisfied with. your Reply; for methinks this is but to, 
trifle with God's Word, when he told Cain, thy Brother's deſire ſhall be: ſubje& 
to thee, that is, (/ay you) Thou ſhalt rule over him only as far as de thinks fit; or if 
thou haſt the knack to wheedle or perſuade him, Was not this a mighty Mater! 
God Almighty to appear to Cain about? An excellent ard rational way to ap- 
peaſe his Wrath towards his Brother? Whereas God here plainly enjoineth a Subjee- 
tion from Abel to his elder Brother: and if ſo, by vertue of the ſame V rds, 4 like 
Subjection of Eve to Adam; and then it will likewiſe follow, that as the Streams are 
of the ſame Nature with the Fountain, the Subjection of all her Poſterity will like- 
wiſe be included in hers, which I have ſufficiently-proved already, had you not 
miſtaken the true Senſe of thoſe two, Maxims I laid down. For firſt, if Partus 
ſequitur ventrem, and the Mother be a Subject, as Eve was, all her Poſtericy mult. 
be ſo to all Generations. And if Quicquid ex me. & uxore-men naſcitur, in poteſtate, 
mea eſt, be true, then Adam's Grand- children, and great Grand- children, deri- 
ving themſelves from him and Eve, muſt be likewiſe under Adam's Power. Nor can 
I ſee how his Sons, or Grand-children, | by - ſetting up ſeparate Families, could 
ever diſcharge themſelves from this abſolute Subjettion to Adam, ſince they could 
never have quitted his Family without his Conſent ; and when they did quit it, 
unleſs he pleaſed to manumit them, they, their Wives and Children were ſtill as. 
much ſubject as they were before. - Since I do not ſee, if they were once Subjects 
to him, how any thing but his [expreſs Will and Conſent; could ever diſcharge 
them from it. Nor was that Authority (which every one of theſe Sons of Adam 
might exerciſe over their Wives and Children, though they were not freed from 
the Power of their Father) any more inconſiſtent with that Subjection and Obe- 
dience they owed him, as their Prince, than in an abſolute Monarchy, the Power 
of Fathers and Husbands over their Wives and Children, as to the things rela- 
ting to the well-ordering and raing their Families, is inconſiſtent with that 
ſupreme predominant Power which the Monarch hath over the Father himſelf, 
and all his Family; or than the Power of a Maſter of a Family, in the Iſle of 
Barbadoes, over his Slaves that are married, and have Children, is inconſiſtent 
with that Marital and Paternal Power which ſuch a Slave may exerciſe over his 
Wife and Children within his own Family, tho” ſtill ſubordinate to the Will of the 
Maſter, who may forbid any ſuch Slaves, or their Children to marry, but where 
he hath a mind they ſhould ; and may likewiſe hinder them from corre&ing or 
tting to Death their Wives and Children without his Conſent. Though ſuch 
Sabjecks in an abſolute Monarchy, or Slaves in a Plantation, cannot have, or- 
enjoy any Property in Lands or Goods but at the Monarch's, or Maſter's Will. 
And fo likewiſe at firſt none of theſe Sons of Adam, though they ſet up diſtinct 
Families from their Fathers, could enjoy, or encloſe any part of the Earth with- 
out his Grant or Aſſignment, to whom the whole was given by God before. 
It ſeems likewiſe to be à great Miſtake, when you at firſt affirmed, that all 
Civil Government was ordained by God, for the Benefit and Advantage of the Sub- 
jelii, rather than the Governours, Whereas from the firſt and moſt Natural Go- 
vernment it appears, that Children, who were the Subjects, were ordained as 
| much for the — and help of their Parents, who were the firſt Monarchs, as 
F. 4. MM. their Parents for them. From all which we may draw theſe Concluſions : 
7. 244 Firlt, That from Ger. 3. b. 6. already cited, we have the Original Charter of 
Government, and the Fountain of all Civil Power derived from Adam as the 
Father of all Mankind. So that not only the Conſtitution of Power in general, 
but the ſpecial Limitation of it to one kind, (vix.) Monarchy, and the Determina- 
tion of it to the individual Perſon of Adam, are all Ordinances of God. Nei- 
ther had Eve, or her Children, any Right to limit Adam's Power, or join them 
| ſelves with him in the Government. Now if this Supreme Power was ſettled, 
and founded by God himſelf in Fatherhood, how is ic poſſible for the People to 
have any Right to alter, or diſpoſe of it otherwiſe ? it being God's Ordinance + 
that this Supremacy ſhould be unlimited in Adam, and as large as any Acts of 
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his Will. So that he was not only | a Father, but à King, and abſolute Lord F. P. 0. 4. 
over his Family; a Son, a Subject, and a Servant, or Slave, beingone and the © 

ame thing at firſt ; the Father having Power to diſpoſe of or ſell his Children or 
Servants at his pleaſure: And tho! perhaps he might deal too ſeverely or cruelly in 
ſo doing, yet there was none above him, except God, in the State of Nature, 
ho could call him to an account, much leſs reſiſt or puniſn him for fo doing. 
. Lou have, Sir, made a very long Speech upon the Monarchical Power of 
Adam, which you have made of ſo large an extent, that this imaginary Kingſhip muſt 
ſwallow up all the other more dear and tender Relations both of a Husband, and 
of a Father . So that were I not ſatistiod you were a very good natured Man; * 
and ſpoke more the Senſe of others than from your on natural Inelinations, I 
ſhould be apt to believe, that if yon had ſufficient» Power, you would prove as 
great a Tyrant der. your Wife, Children, and alt that ſhould be under your - 
Command, as ſuch Arbitrary Tenets would give you leave: But ſince, L hope, your 
Error lies rather: in your Underſtanding; chan in your Nature; I ſhall make bold 
to ſhew you the Miſtakes you\have- c mitted in thoſe Principles you here lay 
down. I mighie firſt begin with the Place of Scripture you farther inſiſt upon, 
for Eve's abſolute Subjection to Adam from the like Expreſſion uſed by God tb 
Cain concerning this ruling over his Brother Abel, as is us'd here to Eve : And 
though you ate pleaſed to thihł my Expoſition of this Place fo ridiculous, yet 1 
doubt not but to be able to prove, When I come to ſpeak of this pretended 
Divine Authority of elder Brothers over the younger; that this Place cannot 
be underſtood in any ſuch : Senſe, according to the beſt Interpretation that both 
the Reaſon of the Subject, and the Senſe the beſt Commentators put upon it can 
allow : But I ſhall defer this till we come to diſeourſe concerning the Succeſlors 
of Adam in this Monarchical Power yu ſuppoſe. And therefore I ſhall only at 
pteſent purſue! that abſolute Power, which you ſuppoſe Adam to have had, not 
only over Eve, but all her Deſcendants? For indeed your Argument of Eve's; 
and mp all her Children's abſblute Subjrction to Adam, depends _ 
_ a- very falſe Suppoſition; Since if the Subjection of | Eve to Adam, and of all 

Wives to their Husbands is not ſervilè br abſolute; neither can that of the Chil- 1 
dren be ſo; ſince, according to your own Simile, if the Streams are of the W 
ſame Nature of the Fountain, they can never viſe higher than it: And tho I | = 
grant, Adam might in ſome caſes have put his Wife or Children to Death, for ax | 
enormous Crime againſt the Law of Nature; yet I allow him that Power, not as 5 
a Husband or Farker, but only as a Lord or Maſter of a {ſeparate Family, who 
having no Superior in the State of Nature; I grant, is endued by God with this 
Prerogative, for the Good of his Family and Preſervation of Mankind, leſt ſuch horrid 
Crimes, ſo much to its prejudice, ſhould paſs unpuniſh'd. But that the Husband; | _ 
or Father, doth not act thus in either of theſe two Capacities, I can eaſily prove. = 
Firſt, Becauſe the Scripture tells us the Husband and Wife are one Fleſh, Cen. 2. 4. 
and that no Man ever yet hated his on Fleſh/z ſo that it is impoſſible for à Epbeſ. 5, 29. — 4 
Husband to put his Wife to Death, till hy the Greatneſs of her Crimes ſhe be- 30 — 
comes no longer worthy of that tender Affection he ought to bear her. Then as to 
the Father, he, as a Father, ought not to deſire to put his Son to Death, whoſe ' 1 
Being he hath been the cauſe of, and who is principally made out of his own . „ 
Subſtance, and on whom he hath beſtowed Nouriſhment and Education for ſo 3 
many Years, until he finds that inſtead of a Son he proves an Enemy to his Fa- 
mily ; or hath ſo laid wait againſt his Life, that as long as die lives he can- 
not be ſafe; or elſe commits ſome of thoſe heinous Crimes, which, by the Laws 
of one and Nature, do juſtly deſerve no leſs Puniſhmetit than Death; in ſhort; 
when he ceaſes any longer to deſerve the Name of a 8: 85 | 
Yer this Authoriry holds no longer than whilſt the Son remains part of his Fa- | 
ther's Family, and ſo ſubje& to his Power: And this I take to be the reaſon — 
why we do not read, that Adam took any notice of Cain's murdering his Brother; | 
becauſe he was before freed from his Power, by ſetting up another Family, which 
certainly had been Adam's Duty to have done, had he been then under his Ju- 
riſdiction; Murder being 26 great a Crime before the Flood as after; i. 
the Puniſhment of it by Death were not poſitively enjoin'd by God till they. G, 3. 3. 
But I ſhall prove this point more particularly by and by, as alſo that Adam's 
Children might enjoy, or encloſe ſome part of the Earth without any Grant or 
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Aſſent from Adam, to whom you ſuppoſe (though without any Proof as yet) that 


the whole Earth was given by God. | 1 1 4 "0 
To conclude, I doubt you miſtook me when you ſay, I at: firſt affirmed; that 
all Civil Government was ordained by God, for the Benefit or Advantage of the 
Subjects, rather: NY of the Governours ; and therefore you undertake to 
ſhew me, that in the firſt and moſt natural Government, viz. that of à Family, 
Children, who are Subjetts in the State of Nature,” are ordained as mich for the Nene fit 
and Help of their Parents, who: are their Princes or Maſters, as their Parents for them ; 
in which Aſſertion you fall into more than one Miſtake ; for I do not aſſert, that 
in Civil Government the Benefit or Advantage of the Subject is only to be con- 
ſidered: For I ſhall eaſily grant, that Princes may very well challenge à very 
treat ſhare in the Honour and other Advantages that may be reap'd by their 
— and yet for all that, when the Happineſs and Preſervation of the 
Subjects is incompatible with that of the Prince, the former is to be'preterr'd ; 
and Biſhop Sanderſon is of this Opinion, when he tells us in his Lectures“ De 
Juramento, That the end f. Civil Government; and the Obedience tharomidue to it, i the 
Safety and Tranquility of Humane Society and therefore the end is certainly to be 
referred before the means, when they cannot both. conſiſt together. Bu this 
is no 222 for the preferring the Benefit or Advantages of Parents before 
eir Children, ſince Paternal is not Civil Government: Nor are Fathers 
abſolute Princes or Maſters over their Children, as you ſuppoſe; and yet I ghink 
I may ſafely affirm, that even in this Patetnal Government, though it be granted 
that Children are ordained for the Benefit, or Help of their Parents; -yet-when 
their Happineſs and Preſervation is inconſiſtent with that of their Children, it 
may be a great doubt which is to be preferr d, ſince God's chief Intention in Pa- 
rents was for the Preſervation and view yr of Mankind; and therefore I 
cannot ſee how it could everibe any part of the Paternal Power, for a Father to 
make his Child a Slave, ax to ſell him to others at his pleaſure, as you ſuppoſe ; 
this being no part or end of the Deſign ot Duty to a Father. 
And whereas you lay to my charge my miſtaking the true Senſe of thoſe Civil 
Law Maxims you have quoted; I think I can eaſily prove, that the Miſtake lies 
on mou fide, and that you have miſapplied them, to make;them ſerve your pur- 

poſe : for as to your firſt Maxim, Pari ſequitur Ventrem, from which you infer, 
that the Child ought to be of the ſame condition with the Mother, this Rule in 
your Civil Law relates ay to Baſtards, and not Legitimate Children, who fol- 
low the condition of the Father according to your Digeſt: Qui ex/uxore mea naſ- 
citur, filius mariti eft. halendus; ſo likewiſe in your Code, Cum legitimæ nuptiæ fatte 


Cod. Tit, 19. Let,  patrem liberi ſegnuntur, wulgo quaſitns matrem ſequitur. Nor is your ſecond 
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Maxim more true; for though I grant, according to your Roman Law, the Father 
might have abſolute Power over his Wife and Children; yet I cannot ſee howithis 
word, naſcitur, can. be extended beyond thoſe that are born of a Man and his Wife, 
and therefore can never concern Grand- children much leſs any more remote 
Deſcendants; and this very Law, that a Son or Daughter might be killed by 
a Father, ſeem'd ſo cruel and odious, even to the ancient Romans themſelves, that 
neither the Law of the twelve Tables, nor the Julian Law of Adulteries, 
which were provided againſt Fathers, Sons, and Daughters, ever extended. it to 
the Grand-tather, Grand-{on, or Grand-daughter by Interpretation; or Argument 
a caſu confimili, Nor do theſe Words, in Poteſtate mea eft, prove more than that 
all Children are born under the Power of their Parents, though whether they 
ſhallalways continue ſo long as they live, is not to be proved from this Maxim; nor 


if it were, doth that make it a Law of Nature. For I muſt needs obſerve this 


of divers of you Civilians, that whatever Maxim you find in your Civil Law 
Books, that will make for your: Notions, you preſently adopt them for Laws 
of Nature, without ever enquiring by the ſtrict Rules of Reaſon, and the Good 
of — (by which alone any Law of Nature is to be tried) whether they 

1 ſhall not trouble my ſelf to confute thoſe falſe Concluſions you have brought 
from thoſe weak Premiſles ; for if I have deſtroyed your Foundation, I think 
your Superſtru&ure cannot ſtand ; and therefore you muſt pardon me, if I can- 
not ſind this Original Charter of Government, and of all Civil Power, to be 
derived from Adam by any Argument that yet you have brought either from 
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Scripture, or Reaſon; only give me leave to obſerve thus much upon what you 3 
have ſaid, That if not only the Conſtitution of Civil Power. in general, but the ſpecial 7 8 
Limitation of it to one kind, (viz.) Monarchy, be the Ordinance of God, I 
cannot ſee how any other Government but that can be lawfully ſet up, or obey- 
ed by Men, ſince no Government can challenge this Priviledge againſt Divine 
itution. 5 10 | Plat ij * 5 $38 6 
w_ Since this Hypotheſis doth not pleaſe you, I ſhall be glad if you can ſhew 
me any better Original, either of Adam's Paternal Power, or of Civil Goyern- N 
ment, than this that God gave Adam over Eve, who indeed was, as at the firſt B. P. P. 36. 
Subject, ſo the Repreſentative of all that followed; and it reaches not only to 1 
all her Daughters in relation to their Husbands, but to all of them in relation 
to their Fathers, and to her Sons too, in relation ro both their Father, and their 
eldeſt Brother after his Deceaſe, if no Body ſuperior to both of them, and him 
interpoſed, and diverted, or rather over-ruled it. | * 857 
For (1.) If a Priority of Being gave Adam a Power over his Wife, it gave him 
much more ſo over his Children. | | . 
(20 If God's taking Eve out of Adam, the forming her of one of his Ribs 
without his Concurrence, did yet make her his Inferior, his Children were 
much more ſo, which were derived from him, and by his Act. e 
6.) If the were formed for him, not he for her; and that was another rea- 
ſon ; this extended to his Children too, who were begotten for the Comfort an 
Aſſiſtance of both him and her. „ e | 
| (4) When God put Eve under the Subjection of her Husband after the Fall, 
her Children mult needs be ſo too, if they were not excepted, but we read of 
een Ve ls 16 e 5 
(5% Is it not an eternal Law of Nature, that all Children ſhould be ſubject to 
their Parents? And did not this Law fpread itſelf over the Face of all the Earth, 
as Mankind increaſed ? | ++ 61) | | | 8 
And whereas you would limit this Power of Parents over their Children, both 1574. 
in its Extent pou" Duration, this is purely owing to the Civil Laws of Nations, 
and not to the Laws of Nature, and is different in different Places; ſome 
having reſtrained the Power of Parents more, and ſome leſs. But God gave 
che Parents a Power of Life and Death over their own Children, amongſt his | 
own People the Jews, and that not limited in Duration neither, for the x arg 
ther's Power over his Son was not determin d but by his Death, though they | 
could not execute that Power, but in the-preſence of a Magiſtrate. And I am = 
alſo ſure that in all the Hiſtories and Relations I have met with, amongſt eivi- 5 JF 
liz'd Nations (where it is not otherwiſe-order'd by the Civil Laws of the Coun». k | 
try) all Husbands and Fathers have Power of Life and Death over their Wives, E 
and Children; and ſo it is at this Day amongſt many Eaſtern Nations, and was 2 
antiently amongſt the Romgns, Gauls, and Perfians, &c. Which Power I take not 
to have been given, or conferred on them, but rather left to them by the Civil 
Las of their Country in the ſame State, as it was eſtabliſh'd by the Law of 
Natuxe, or rather Nations. Now if ſuch Husbands and Fathers antiently had, 
and ſtill have a Power of Life and Death in divers Countries over their Wives . 1 
anck Children, I deſire to know what higher Power they could enjoy, ſince he K 
that hath power over a Man's Life, which is of the higheſt concern to him, ma7 
_ certainly command him in all things elſe? Soap e ar PR... 1 
But as for your laſt Scruple, that you cannot ſee, if Monarchy be of Divine - 8 Y 
Inſtitution, how. any Government but that can be lawfully ſet-up or obeyed b7 = 
Men, I think it may be a ſatisfactory Anſwer, if I tell you, that if thoſe who W 
are born under à Monarchy can juſtiſie the Form | they live uider to be God's ,. 4. MM. 
Ordinance, they are not bound to forbear their own Juſtification; becauſe others b. 266. - 
cannot do the like for the Forms they live under; let others look to the Defence ä | 
of their. own Government: If it cannot be proved, or ſhewed, that any other 
Form of Government had ever any lawful beginning, but was brought in, or 
erected. by Rebellion, Muſt therefore the lawful and juſt Obedience to 2 
be denied to be the Ordinance of God ? neff t det, 4 
FE l hope, befare I have done, to give you a clearer Original from the Law; © » 7 
of Nature, as well of Paternal Authority, as Civil Govertiment, without: re- 2 
curring to Divine Revelation, which (as I ſaid before) would oblige none but. 
Jews, and Chriſtians, or Mahometans, whats Law is a Mixture of both the phat Ee 
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we have diſpatch'd the Queſtion in naanc. 


W Bisrihnte a Dodrics 


n the mean time give me leave to tell you, that Es being the Repreſentative 
of all Wives, did — put either herſelf or her Daughters into any abſolute Sub- 
jection either to Adam, or their Husbands; if it did, then could not this Sub- 
jection be likewiſe owing either to Adam, as the Patriarch, or Grandfather of 
the: Family, or to his eldeſt Son after his Deceaſe; ſince this would make every 


Wife in the ſtate of Nature, to have had two abſolute Lords, her Husband, and 


* - 


her Husband's Father, which is 2 our Saviour's Rule, that no Man 
can ſerve two Maſters, that is, in the ſame kind of Service: And therefore it 
plainly makes out my diſtinction, thar there is a great deal of difference between 
a Conjugal Submiſſion of a Wife to her Husband, and à Servile Subjection of a 
Servant to his Lord, as alſo of that Obedience or Duty, which a Subject oweth 
his Sovereign; ſince by your own Hypotheſis it neceflarily follows, that either 


Cas Wife (for Example) was not to be ſubjedt to her Husband, or elſe muſt be 


free from all Subjection to her Father Adam: But as for any Submiſſion to Cain, 
as elder Brother after Adam's Deecaſe, I deſire to be excuſed medling with it, till 
I come now to thoſe freſh Conſiderations you bring for this Monarchical Pow- 
er of Adam; for indeed I cannot call them new Arguments, becauſe moſt of them 
have been anſwered already, The firſt Conſideration is from the Priority of the 
Being, which 'yott ſuppoſe gave Adam a Power over his Wife, and conſequently 
over his Children; but | rhink-this Priority of Being could give him no ſuch Po. . 
er at all over her, and conſequently not over them; for I defire to know whether. 


ik God had been pleas'd to have Created, the fame day that Eve was made, 


twenty ſingle Men, and their Wives; that therefore Adam muſt have been, from 
his being firſt Created, Monarch over them all, unleſs God had particularly 
commanded it? ae We eee Mee, Le, 
I grant indeed that from God's Creating Eve out of Adam it did render her 
inferior to him, and alſo from God's expreſs Command, that ſhe was to be ſub- 
ject to him in all Conjugal Duties; pet did neither of theſe render either her, or 
Children abſolute or perpetual S dijects, and Slaves to Adam. And that their 
being — from him, or by his Act, doth not at all alter the Caſe, I have al- 
ready prov + v9 260 | It "> Di bee NOTE 
As for the third; That if ſhe were formed for him, and not lie for her; thar 
this muſt be another reaſon which muſt extend to his Children too: Here the Al⸗ 
ſumption is not only falſe, but the Conſequence too: For ſhe was not only form- 
ed for him, but that they might be a mutual help to each other; and therefore the 


= 2.24. Scripture tells us, A Man ſhall leave his Father and his Mother, and ſhall cleave umo his 


| Example, that the Power of the Father over his Son was not determined but 


Wife, and they tuo ſhall be one Fleſh; which Words (in my Opinion) are very far 


ftom proving any ſuch abſolute Subjection; for no Man can ever tyrannize over his 


own Fleſh ; and if ſuch an abſolute Subjection had been intended from Eve to 
Adam, it had been more conſonant to Reaſon, fot tha Scripture to have enjoin'd 
her to have left her Father and Mother to cleave to her Husband. Whereas in- 
deed/there was no more meant by this Text, than that when a Man marties; he 
may freely quit his Father's Family, and joining himſelf to his Wife, may ſet up 
another of his own. But as for the Children that were begotten between them, 
tho 1 grant they might be intended both for the Comfort and Aſſiſtance of lum; 
and her; — I' have already proved that the Parents are more chiefly intended 
for their Childrens Propagation, and Preſervation, than the Children ate for their 
1 r ooh 20847, 4 | eee 45) GB, JIE 
Jour fourth Conſideration is only a-ſuppoſition of the Queſtion which is yet 
to be proved; that Eve was under an abſolute Sabjection to Adum after the Fall, 
I: have already proved this ſuppoſition not to beftrae; and therefore the conſe- 
quence, as to the Children, is falſe likewiſe. 00 . 109 
Your. fifth is rather an Interrogation than an Argument; whether Children 
ought not to be, and have not always been ſubject to their Parents all over the 
World? In anſwer to which, I grant that it is true, that bhen have ever been ſo, 
tho not in your Senſe. For I hold this Subjection neitheFto be ſervile, or abſo- 
lute, not yet perpetual, as long as they live: But in reply to this limitation bf 
the Power of Parents over their Children both in its extent and duration, yo 
tell me, ehis wr Ys Ar Civil Laws of Nations, and not to the Laws of New 
ture; and for a Proof of this, you - produce God's own People the Jews for an 


Fs: ; by 


- 
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Dialgue be Hr.. i 
by his Death. But yourſelf confeſſed, that he could not exerciſe this Pinter of Life and Vic. See 
Death, but in the preſence of the Magiſtrate ; the Circumſtances of which, if they be” Furs _ 
conſider'd, will rather make againſt you; for, firſt, the Father could not have this Has G, 
rebellious Son put to Death, till he had accuſed him before the Elders of the g 
City, that 1s, the Judges who were eſtabliſh'd in every Preeinct, who, upon a ſo- 
lemn hearing, were to ſentenee ſuch a rebellious Son to be ſtoned to Death by all 
the People of the City: Where you may obſerve thar-the Father had no Power! 
to put him to Death himſelf; and therefore acted in this caſe, as an Accuſer, or 
a Witneſs, not as a judge. But if you'll believe Maimonides, one of the moſt 
Learned of the Jewiſh Rabbins,” he will tell you thar by the Municipal Law of as See 
the Jews, this Power of tho Father did ſcarce extend beyond the thirteenth Year 3 
of the Son's Age, after hieb the Son was reckon'd adult, and emancipated from + . ©) 
bis Father's Power, and could not after that incur this Puniſhment'of a ſtubborn 
and rebellious Son; ànd a Father who did but ſtrike his Son after he was adult, inn 
eurrd Excommunication, for that he offended againſt the Law. And tho I grant 
that the Nations you mention did exerciſe a Power of Life and Death over their 
Wires and Children, yet will not the Practice of ſome particular Nations, tho nens 
ver ſo much civiliz d, amount to à Proof of a Law of Nature, which is only co 
be made out from evident Rules of right Reaſon, and the great end of this Law, 
the common good f Mankind; and eſpeciallx when againſt the Examples of thoſe 
Nations which you produce, L can like wiſe ſet thoſe of many more Nations, where 
this Cuſtom was not allowed, after once Civil Government was eſtabliſſi d. 
And as for the Romans themſelves, amongſt whom the greateſt Examples of this 
kind are to be found, they e tall of them amount to above three, or four, in 


95 


ſix or ſeven hundred Years; and tien, tho there might be very good cauſe ſor iti, 
et the People of Rome ne ve eh eſteemed or loved ſuch Fathers after the 

Nad ut their Sons to Death/ as chey did before, but counted them too ſevere and 

cruel for ſo doing. And you \may read in Valerius Maximus, and Seneca, that De Clem. 

they killed Erixion, a Gentleman, fo Whipping his Son to Death like a | 

Slave; ſo much did they abhor all ſuch Cruelty'of Parents towards their Children; 

And afterwards, hen by the general Corruption of Manners amongſt the Romane, 

Fathers grew od cruel: to their Children, and often put them to Death without 

cauſe ; thoſe of your ory: 16-0 that ſome of the Roman Emperors (tho 

it is uncertain who): took away this Power from Fathers, and made it (as it is 

now among us) Murder, for a Father to put his Son to Death; tho others ſup> _ 

poſe (ſince there are no particular Edicts:to be found concerning this Marter) 

this Law to be changed by degrees, and to be left off by common Conſent of the | 

Romans themſelves; tor it ſeems dangerous to grant te k private Perſon the Cog- 

niſance of any Crime, which might belong to public Authority; and thep 

thought it better to ſtrengthen both the Paternal and Marital Power by otter 

Laws than putting to Death. And therefore Stmpliciue, upon Epidtetuss Enchiti 

dion, ſays, that the Romans allowed Fathers this Power, becauſe they” thought e 

they might very well truſt their natural Aﬀe@ion to their Children, forthe exerdiſe 

of that Power of Selling them, or putting them to Dbath;" which tas ſuppoſed 

they would rarely: uſe, unleſs compelled by extream\ Neceſſity, or nde | 

Crimes and therefore if à Father would put his Son ti Death, he Was to do it” 

with his own Handsythat he might ſuffer as well as-hig Son; but wheh this tender 

Affection too failed, it was no wonder that the Rman Emperors did not think: it 

for the common good of their People to truſt Fathers wic this Power any lon- 
ger, which they had hitherto exerciſed, ot ſo propetiy by right of Fatherhood, 

as that of the Maſter of a Family, who governed his Servants and his Sons by 2 

woe mts res Gill. Mots 3 „d ent ( nos nboN 7 10 

Io conclude, I cannot but obſerve, how flyly you wave my objection againſt 

the Divine Inſtitut ion of Monarchy; for tho nth — loth- — to condemtd 

all other Governmentg as unlawful, it the conſequence will be the ſume upon 
Your? Principles: For If it be a good ment which ſome make uſe of, for tb 

Government of the Church by Hiſhops, becauſe that Government being ſuppoſed \, 

by them to have been inſtituted by the Apoſtles by Divine Precept; therefore 

chat no other Government but Epiſcopacy can be lawful, or any true ; 

where that Government is not in uſe: So the ſame Argument will likewiſe hold 

in Civil Governments, that all others muſt be unlawful, if "Monarchy alone were 
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' ordained by God, and that all other Forms whatſoever began ftom Rebellion, or 
the Fancies of Men. 


© Woman, the Widow .of 


upon this account, that Cymor, the Son of that great General Multi 


in Priſon by the Acheniaxs, till he had paid the Fine of Ten. thouſand Talents, 
which his Father died indebted to the Ce wealth. And Philaftratus in his 


g 


? 


BiBLioTutca PoiiTiCA, 


M. To anſwer what you hae ſaid, in the firlt place, 7 eat tl n 
over this Argument of he: Law. of Nations, by which 1 ſappoled igh Bo 


it in uſe 


0 
Sons to 


our Saviour in St. Matthew ſuppoſes it as a thing commonly practiſed in thoſe 


of the World where he lived. For in the Parable of the King, who would 
take account of his Servants, amongſt-whom, one owed him Ten thouſand Talents: 


bring their Sons and their Daughters into - Bondage ; Neither was it in their Power 20 re- 
diem them, for other Men had their Lands, and their Vineyards. | 
And amonglt the Romays, this Power of ſettling their Children continued, till 
it was forbidden by the Emperor Juſlinian. And as for the Grecians, Plutarch in 
his Life of Solon relates, that till his time it was lawful amongſt the 4thenians, 
for Fathers to ſell their Children to pay their own Debts: And N= it was 
„as kept 


iſe of Apollanius T byanens relates, that it was common amongſt the Phrygians to 
their own. Sons. And to come to more Modern Times; a Son amongſt the 
Muſcovi be ſold four times; but after the fourth Sale, the Father hath 
no longer a Right in him, as the Baron of Heber/tein tells us in his Relation of 
Muyſcovy ; and it is not only in uſe amongſt them, but alſo amongſt the Tarrars, 
Eaſt-Indians,, Chineſes, and the People of Japan, not only to ſell their Children 
themſelves, but alſo, that they are liable to be ſold by the Prince, or hib Of- 
ficers, for their Father's Debts, or Offences: Sv that — ſee here is the conſent 
of molt of the civiliz'd Nations in the World, ho ſure in this follow the Dic- 
rates of Nature and Reaſon, in the exerciſe of a full and abſolute Propriety and 
Dominion, in, and over the Perſons of their Children; ſo that if it be à received 
Cuſtom. or Law amongſt moſt Nations, it is alſo from Reaſon too, frce the Lau ef 
Nations is only that which recerves its obli from the conſent of many Nations, as Grotins 
well obſerves ; And Ariſtotle lays it down as one of the ſtrongeſt Proofs, when all 


* agree in any thing: And Cicero tells us, That the conſent of moſt Nations 
3s to be looked upon as a Law of Nature; and therefore theſe Cuſtoms are to 


be eſteemed as obligatory amongſt all civiliz'd Nations, where the Munici 

Laws of thoſe Countries have not reſtra ined or altered this natural Power, — 
Intereſt, which Fathers had originally over the Perſons of their Children. 
But as for what you fay, that n 
ment can be lawful —— — ſhall give you the anſwer, that ſume 
of the molt Moderate of our Divines have given to thoſe, who would make the 
like Objection againſt us of the Church 


.be Jure Due vis. That (od, for ch — me Rok — [Older 


and Government in a Church, may permit, nay (perhaps): allow that Form of 
which himſelf never inſtituted 1 which perhaps was 

ſet up in the Church at all: And ſo likewiſe in Civil Go» 

den obeyed as the 
which y proceeded 


| I cannot ſee how any Law of Nations can be ſuppoſed | 
lay any Obligation upon Mankind, different from the Law of Nature, and 


Rea 


* 
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Dialogue the Firſt. Y 

Reaſon, or the revealed Law of God in Scipture, - And,/tho? I confeſs there ] 

is ſome divifion amongſt Learned Men about this Matter; yet I think it 

is far more Rational to ſuppoſe, that there are but two Laws that can be 

Rules of Humane Actions, the Natural Law, and the Divine. And of this 

Opinion is the Learned Grotius himſelf, in the place yon but now cited, where 

he ſays, he added the Words, mam Nations, becauſe there can ſcarce be found 

any Natural Law, which is alſo wont to be called the Law of Nations, that is 

common to all Nations: Yea, that is often look'd upon as a Law of Nations in 

one Country, which is not ſo any where elſe; as. (ſays he) we. ſhall ſhew in its 

due place, concerning Captivity, and Poſtliminium. 1 31 Ways ys 

And for a» farther Confirmation: of this, IL will make bold to read to you in | 

lib ſome part of what the excellent Puffendorf hath written upon this Sub- 

ject, in his Learned Work De Jure Natura & Gentium, Lib. 2. Cap. 3. which you S. 23. | 

may here with me if you pleaſe: LT a N 

The Law of Nature, and the Law of Nations, is accounted by many, nue 
| 
| 
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and the fame, which only differ by an extrinſick Denomination. And from 33 
hence Hobbs, De Cive, c. 14. f. 4. divides the Law of Nature into the natural Law 1 
« of Men, and the natural Law of Commonwealths, which is commonly cal- 
* led Jus Gentium: And then adds, that the Precepts of both are the ſame; but 
©. becauſe Commonwealths; when once inſtituted, do put on the Perſonal Proper- 
ties of Men; that Law which ſpeaking of the Duty of particular Men, we 
= - © call natural, being applied to all Commonwealths or Nations, is called. Jus 
= *© Gentiun, to which Opinion we do likewiſe ſubſcribe ; neither do we think there 
can be any other voluntary, or poſitive Law of Nations, which can have the | -Y 
power of a Law properly ſo called; and which may oblige all Nations, as pro- {| 
ceeding from a Superior. But moſt of thoſe things, which amongſt the R. = 
man Civil Lawyers, and others, are referred to the Law of Nations; as ſup- | _ 
E poſe, about the manner of acquiring of Contracts, and the like, do either be- 1 
« long to the Law of Nature, or elſe to the Civil Laws of particular Nations, 
* wh 1 r for the moſt part in theſe things; yet from which no 
new or diſtinct ſort of Law can be rightly conſtituted, thoſe Laws are | 

common to Nations, not from any Agreement or mutual 4 but in 
_ Eithar! they do by accident agree, the peculiar Will of the 


aw-givers in 
E cach particular | alth ; fromwhence the ſame things may be chan | 
«by one People or Nation, 'withoutconſulting the reſt, and oftentimes are found to | # 


s be ſo changed.” And of this he here gives us ſeveral Examples of different Cuf- 
toms 'am Nations, in making War upon each other, according to diverſe 
Forms or tacit Agreements, whereby. War may be managed with as little Cruelty 
as may be. But thus he proceeds; Theſe Cuſtoms, although they may ſeem to 
contain ſome Obligation, as ariſing from this ſort of tacit Agteement amongſt 
Nations; yet if any Prince ſhall wage a lawful War, and neglect them, or 
ſhould do quite contrary to them, he would not be guilty of any Sin againſt 
the Law of Nature ; but only of 3 Roughneſs or Incivility, that he 
did not make War according to thoſe Rules of Honour, which ate uled among 
them, dy whom War is looked upon as a liberal Art. Any a little farther pro- 
eveds thus: * Amongſt the principal Heads of the voluntary Law of Nations, 
. rotim xeckons the Right of Ambaſſadors, where we alſo ſuppoſe, that by the 
*:yery Law of Nature, Ambaſſadors are inviolable even Wich the Enemy, as 
C.\long as they appear Ambaſſadors, and not Spies, and do hot contrive Plotss */ 
A againſt thoſe to whom they are ſent. And having ſbeum the niceſſity of Ambaſſadors 
® in or der to Peace, he thuur goes o: But there are other Privileges attributed to Am- 
«<: baffadors; e who reſide in a place rather to fiſh out the Secrets 
of another State, than for Peace ſake; thoſe Privileges depend from the meer 
<. indulgence of that Prince to whom they are ſent, and ſo, if it ſeems good to 
* him, may be denied them, without the violation of any Right, if he will like» 
* wiſe ſuffer that his. own Ambaſſadors ſhould be treated in a like manner. ; 
MI fee whether this Author tends, but do not underſtand what uſe you aan 

of it to your D nus munen! FELT 11% | 
F But I will quickly ſhew you; if you pleaſe te have a little Patience: And 
therefore to apply what I have now read to the Matter in hand; in the firſt place, it 
is apparent from this Author, that the Law or Cuſtom of Nations hath no Ob- 
ligation 2 ſuah, but only as it agteeth with the Law of Nature, * 
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ther's Debts, where he hat 


Qu. Curtizs, and the Chineſes, and the Inhabitants of . Formoſa at this Day; all 
which either did, or now do deſtroy their Children as ſoon as they are bhought 
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of God g. and what Laws of Nations are founded on the Law of Nature, can 
only be ttied by ſome Rule, which certainly is not to be learnt from the Know- 
doe of the Cuſtoms or Laws of all Nations; ſince who is able to know them 
all? And therefore theſe Laws muſt be tried, either by the natural light of A 
Man's own Conſcience, or elſe by conſidering; whether this or that Practice of a Na- 
tion conduces to the honour or ſervice of God, or the common good and happineſs 


of Mankind, and ſo may be known as well by the Unlearned as the Learned. Now I 


ſuppoſe you will not affirm, that this Law of the abſolute Propetty and Domi- 
nion of Fathers in and over their Children, can be diſcovered by either of theſe, 
ways; or that a Man's Conſcience will tell him, that it is his Duty to let his Fa- 


ther kill him or ſell him, or uſe him like a Brute, without any Contradiction or Re- 


ſiſtance. And as for the other, I think T have ſufficiently proved, that this abſolute 


Power, which you aſſert of Fathers over their Children, doth not proceed from 


that great Law of Nature, viz. the common Good and Preſervation of Mankind, 
to hich the Practice of it may prove very deſtructive; which, it proved, I think 
I may eaſily anſwer all that you have now ſaid about the particulat Cuſtoms or 


Laws of divers Nations concerning this matter, tho' your Inſtances were man 
more than they are. 8 3 


For, in the firſt place, as for thoſe you alledge out of Scripture, they do (as I 
ſaid before) only regard the Municipal Laws of the Jews : Thoſe of the Romans 
touching this matter did only concern that Commonwealth whilſt it was in being, 
and no other Nations whatſoever. And for this Opinion I have both Grotins and 
 Puffendorf of my ſide: For the former, in the beginning of the Chapter laſt quoted, 
after having ſet down the different Powers which Fathers may exerciſe. over their 
Children, according to their difterent Ages, thus affirms: ** Whatſoever is beyond 
* theſe Powers, proceeds only from à voluntary Law, which' is different in divers 
“Places: So by the Law which God gave the Jews, the Power of the Father 
over his Son or Daughter, to diſſolve their Vows, was not perpetual, but only 
© endured as long as the Children were Parts of their Father's Family. Ga 


And by the me Rule I may add, that Children were not reckoned as part of 


their Father's Goods, and to be ſold by him, or ſeized upon by Creditors for his 
Debts, any longer than they continued Members of their Father's Family, and con- 
ſequently were nor ſeized upon as his Sons, but Servants. And I defy you to 
ſhew me an Example, where ever among the Jews, the Children, after they were 
adult, and parted from their Father's Houſe, were ſold or friaed as Slaves for their 


Father's Debts. And as for the Reman, it is plain they acknowledged their Patria 
Potefias to be in uſe amongſt them neither by the Law of Nature or Nations, but 
$0) 


only from their 'own Civil Law, as appears by this Title, almoſt at the 
beginning of Juſtinian's Inſtitutions (which, as I tappeſe,; you-knownthcetrer: than 


Patria Poteſtas eft Juris Civilis & Ciuium Romanorum propria. The Text follows in 


theſe Words (as I remember) Ju Poreſtatis, quod in liberos habennus, proprium ef 
Civium Romanorum ; nulli enim alii ſunt homines, qui talem in lileros habeant poteſtatem; 
qualem nos habemns : And therefore they would not permit Strangers to exexeiſe it 
over: their Children within the City of Rome. And if the Powet of the Father 
amongſt the Jeu and Roman was not by the Law of Nature or Nations, no 
more could it be ſo, tho exerciſed -amongſt never ſo other Nations; ſince, 
if it were one of the Laws or Precepts of Nature, it could never have been taken 
away or reſtrained by any Civil Law, no not by the expreſs Conſents of all Fathers. 
And as for your Inſtance of num amongſt the 4:henians, it makes nothing to this 
purpoſe ; ſince, if I tale it at the worſt, it muketh no more, than that the Athe- 
nian Commonwealth dealt very ungratefully and tyrannically with Muliades and 


his Son; and it might be that they kept him Priſoner, as — Heir to his Fa- 


ther's Principality in the Thracids Cher/onneſe, out of which they ſuppoſed he might 
pay the Debt ; as the wing yas us doth often put an Heir in Priſon for his Fa- 
Aſlets by Deſcent- 000312: WE - 777 Bhs 

But for all your other Examples, unleſs they have a Reaſon in Nature to ſu 
_ them, they will no more prove that by the Law of Nations Fathers ſhould 
ve a Right of Life and Death, or of ſelling their Childven, than if you ſhould 
argue from the common Cuſtom amongſt the . the Aborigines in Mash, 


the Inhabitants of the, Kingdom of Spiri, as amongſt the; Indians mentioned by 


* 
* 


— . 
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forth; or elſe in the Womb before they are born, if they pleaſe ſo to do. A l! 
as for ſome of theſe Nations you have inſtanced in, and particularly the Maſco- 5 
vites, who can ſell their Children but four times, it is apparent it is only a Munt- 

cipal Law 3 for if the e of the Father over the Sons Perſons were by them 
looked upon as perpetual, he might not only ſell him four times, but forty, if it were 
poſſible. And after all, I ſuppoſe you will not be ty d to follow the Practice of 
the Muſtovite in other Actions, as a Pattern for othèr more civilized Nations- 


* 


But on the other fide, I have, againſt this Cuſtom of your Nations, the Exam 95 
ples of divers altogether as wiſe and civiliz d, who: did not permit Fathers to 88 
exerciſe this abſolute Power over their Children; and therefore againſt your | «2 
Example of the Fes J ſet that of 1 who did not permit Parents to 1 
as their Children to Death, nor yet to felt them; ünleſs in cafe of great ARI. | 8 
ty 
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and when they could not otherwiſe maintain them; and then 1 grant it may 
be neceſfary. So likewiſe againſt your Roman Law, I {et that of all the Gr#t Na- 5 
tions, none of whom permitted Fathers to put their Children to Death, except Plutarch. in 
the Hartauß; and that was only in one caſe; and that with the Judgment and Leue. 

nt of the eldeſt Men of the Family, when their new born Infants were f | 

weak or ill ſhaped, as to be thought not worth the rearing. 80 likewiſe. mnt. 
your Examples of the antient Gauli, I ſet that of the Germans, à Nation altogether 
as wiſe and civilized as the other, to whom I could likewiſe'add the Shtient By# 
tains, Spaniards: and divers others. And to the mote modern Examples 6f the 
Eaſtern Nations} where this Cuſtom is permitted of Wy of killing heir Chi 1 
dren; I ſhall ſe the Tiks and moderm Hern, amofngſt whom ir is forbidden, "Fs 
as aiſo amongii all the Nations of Euscpe, who; believe Chriſtianity *" And if we 33 
go over to America, we ſhall find that they are there ſo indulgent t their Children, 
that no Favilt-whatſoever,”rhb' never ſo great, ſhall make them put them to Death. 
And to let you ſee that this is moſt ſuitable to Reaſdn, the two greiteſt: Pio 
pos amongſt the Greeks,” Plato and Ariſtotle,” have condemned! it che former in 

Laws, where he. expreſſy forbids it, ſuppoſing that in nò caſe whatever 4 Fa. 
ther ought to put off all Piety and Humanity towards his Son and that à Son 
ſuonld be rather led by Nature, than driven by Foreeg to obey his Father's 7 25 | 

12. 46> 
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ciatly ſince his Power is ſufficiently Mabliſhed by the Law, aid the'sppyMting's 
publick Judges. And Argan, in his Morals" to Nltomuchus, hb, g. cb. FA. i 
euſes the Jur Pariam, then in uſe among the Perfſans; as tyranniedl: And Grit 
tells you, he produces theſt Examples of the Romans and Perf, only that we „ 
might diſtinguiſh» Civil Rights from Nataral From Wenge it! appents, char che % p. Ko- 
ting of Children to death by Parents was look'd' pon! As aH oUtous'thing as divs Rerum 
mongit the wiſeſt of the Antients; and therefore neither the Te Ria not the 188 
Law of the XII Tables, nor tlie Julian Law d Ad unf, (al! whith left Fathers L. vi. & . 
2 Power ovet the Lives of their Sons 1 yer would exten®thisPowet F „ un, 
by Imerpretation to the Grand ſuther towards his GrHn⁰A:ſon or Grand-daviphte®! Liberoum. 
V Yet tor an this, I think alt the wiſeſ-and' moſt civilized Nations were of 
my opinion, and it is from chem that we ought to take thiN Law of Nations 
rather than the others; and chetefote think the Roman were n Freut deal u 
acid better Pedple than the Gee and theantient Gan thut tlie mn. ' Not 
does your Argumunt „ Life and Death in Fathers by the EAW 
of Natute 2 that if ir were ſoß it could never be kalle a Wa 
ainod by any Civil Law I ince chis Argument will make ag treff \agaitift that 
bo Eife and Death, with urhleh you inveſt yout Fathers of Fumllies in the 
State df Nature ſinee if ch) have it by xhe Law of Nature it end no -e 
be reſttained or taken away" by 'Civit Paws chan an paremit Power in ne 
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like caſeo 1 r n ot 4c . BYE Ht J ming Yo 3 377 | 
EI pray, Sir, hold: If his Cont is to be decided by the Wiſdom and 
the Civility of Nations, wo ſnall never have done : For in tie Hrſt place, we 
ſhall judge of this'Conſerit/of the molt civilized People ? and thät he acedhftt - 
to be made of thoſe wHom you call barbarbus; for. what Nation will 2chowt 
ledge ir ſelf to be ſoj or ean atrogate ſo much to it ſelf, as that it may require 
all others to conform themſelves to their Laws and Cuſtoms # and tat all Natios 
muſt be barbarous that act otherwiſe? Antiently the Atroganc of tile Greets made 
them look upon all other Nations as barbarous; and then the Rau ſucceeded 
in this fooliſh Conceit of themſelves ; and at this day we People of Europe (whis 
are but a few in compatiſon of the reſt of the World) do ſuppoſe or felves to 


exceed 
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of Nature hath a Power to put his Wife or Children to Death, in caſe they have 


Jows from your own Suppolal : For if every 
ture be a diſtin& independent Government, then all thoſe that enter themſalves, 


of Life and 


ſeparate Families, ſince there is uo reaſon, in my 
; | 7 
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excced all others in Knowledge. And yet on the other ſide there are divers Na- 
tions; who prefer themſelyes tar before us; and I have read that the Chineſes, have 
a Saying, that the Europeans ſee with one Eye, themſelves with two, but that all 
the reſt of the World are ſtark blind; and yet this Nation maintains a Power-of 
ſelling and expoſing their Children, which we £Europears abhor, .. Now pray tell 
me, if there is not ſome common Rule to be drawn trqm Reaſon, or the common 
good of Mankind, how ſhall we judge which is in th@4#ight ? So that notwith- 

anding all that hath been ſaid on this Subject, I think I may ſafely conclude 
with the Judgment of the Learned Puffendorf, in Lib. 6, Cap. 2. where ſpeaking of 
the Paternal Power, he ſays thus: Bur neither the ſame Power, as ſuch, ſeems 
* to extend it ſelf to that of Life and Death by reaſon of any fault, but only to a 
* moderate Chaſtiſement. For ſince this Authority is employed about an Age 
that is weak and tender, and in which ſuch incorrigible Crimes can hardly be 
* committed, which nothing but Life can expiate; it is much better that a 
Father ſhould turn out of doors a Son, who dorh wilfully refuſe through Obſti- 
* nacy and Wickedneſs all due Correction. So that Abdication and Diſinheriting 
c ſeems to be the utmoſt Puniſhment which can be inflicted by a Father on à 
Son, conſidered as ſuch, | 20 | 555 en, 

M I ſee it is to no purpoſe to ſpend longer time about this Queſtion; ſince 
yourſelf have all along allowed, that the Father of a ſeparate Family in the State 


committed any heinous Sins or Offences againſt the Laws of God or Nature. 
But you have not yet told me (and I doubt cannot) how. Adam, or any other Mal 
ter of a Family, could be endued with this Power of Life and Death, unleſs it 


Were ted im by God. oF 1 ow | F498 | AS wi 77 1 
FE I promiſe to give you full Satisfaction ro this Queſtion by and by; but in 
the mean time, pray let me make it 4 little more plain to you, that this Power 
of Life and Death, which wy be exerciſed by Maſters of ſeparate Families over 
their Wives and Children, in {ome caſes, is not by any Power they receive from 
God, as Husbands or Fathers, but only as Heads or Maſters of ſuch Families, 
may be proved by this Inſtance : Suppoſe. a Maſter of a Family, independant on 
any other (as in the /ndies) hath neither Wife nor Children; yet ſure he hath 
| ding the ſame Power of Life' and Death over his Servants or Slaves, 

for ſuch great Offences as you have mentioned, in caſe there be no. ſuperior Power 
over him to take Cognizance of ſuch Crimes. And to make this yet pla iner, 10 
a married Man, having a Wife and Children, will live (together with them) in 
the Family of ſuch a Maſter as I have now deſcribed (yet not as a Servant, but 
as an Inmate or Boarder) and whilſt he ſo continues, his Wife kills one of her 
Children, or one of his Sons, murders his Brother, who hath Right to puniſh 
this Offence, but the, Maſter in whoſe h he is an Inmate And this fol- 
eparate Family in the State of Na- 


as Members of ſuch a Family, muſt be ſubject to che Maſter or Governor of it. 
* do you reduce me into any Abſurdity by your Reply to my Argument, 
y urging, that if the Power of Life and Death were originally in Fathers by the 
Law of Nature, it could never be reſtrain d nor taken from them without their 
Conſent: That then this will make as much againſt the like Power of Maſters bf 
Families ; ſince. I'muſt grant, this is taken away. by Civil Laws and og ſky 
not the other? | To this I reply, that you do not obſerve d Menge . 
Words, Without their Conſeit ; For Iſappoſe that no Power whatever car take this 
out of the hands of ſuch Fathers, or-Maſters of Families, in the State of Nature} 
without they aſſign it to the Supream Powers of the Commonwealth upon its firſt 
Inſtirut ion; whereas. you mabe this Power to be obtainable by Force, by Con- 
queſt or Uſurpation, not only over thoſe that are not at their own diſpoſal, 48 
ldren and Servants, but oyer theit Fathers and Maſters too, without their 
Conſents ; which is contrary. to the Law of Nature and Reaſon ie 
M. I ſee you take it for granted; chat I will admit your Inſtance of the Power 
ath to be in the Maſters of Families, and not as Fathers, in the 
State of Nature : But as plain as yon think it, ſince you queſtion the Power of 
Life and Death, which I ſuppoſe to be inherent in all Fathers; I know not why 1 
may not with more Reaſon queſtion your 1 like Power to Maſters of 


pinion, which you can * 
rc 


N 


for ſuch a Power in your Maſters of Families, which I cannot with like reaſon 
urge; may be aſſo exerciſed by Fathers and Husbands over their Wives and Chil- 
dren, in caſe they deſerve it. For if it be for the Good and Preſervation of Man- 
kind, that great and enormous Crimes, ſuch as Murder and Adultery, ſhould: be 


puniſhed, and that with Death; who is more fit to inflict theſe Puniſhments, or 


who can be ſuppoſed to judge more impartially of them than the Father or Huſ- 
band himſelf ? ſince he cannot put his Son or Wife 
deſerve it, out very great reluctancy; ſince. he, as it were, thereby 
off a Limb from his own-Body. And therefore I cannot ſee any Reaſon. 

ſuch a married Man as you deſcribe ſhould, by coming under another Man's Roof 


2 an Inmate or Boarder, and. not as a Slave (which I grant would alter the 


) loſe that Power of Life and Death, which I ſuppoſe he hath by the Laws 
of God and Nature over his Wife and Children, unleſs he had actually given it up 
to the Maſter of that Family, with whom he came to board. And therefore as 
I do not deny, but that a Maſter of a ſeparate Family hath Power of Life and 
Death, and alſo of making Peace and. War with other ſuch Maſters of Families; 
nay with Princes themſelves, if there be occaſion, as we read in Gevefis,, Ch. 14. 
that Abraham made War with the four R who had taken Lor Priſoner. So 
likewiſe when Judah pronounced Sentence of Death againſt Thamar his Daugh= 
ter-in-law, for playing the Harlot, Bring her forth, ſays he, and let her be burnt; 
Gen. 38. I own this was not done by the Authority of a Father alone (ſhe not 
being his own Daughter, and his Son being then dead) but as the Maſter of a 
*ſeparate Family, who hath (I grant) Power of Life and Death, as he is Lord vyex 
the Perſons of his Children, as Servants, and conſequently over their Wives allo : 
For if he hath Power over his Son, he hath certainly the like over all that belong to 
him, as long as they continue Members of his Family, and that he hath not . 
fit to manumit or ſer them free. But now I deſire to know by what Right theſe Pa- 
triarchs could exerciſe all theſe Marks of Soveraignty, eſpecially this great Power of 
Life and Death, unleſs it were derived from God at firſt; ſince no Man hath any 
Power to diſpoſe of his own Life at his pleaſure, and therefore ſure hath naturally 
no Power over that of another Man's: So that not only this Power of the Patriarchs; 


but alſo that of all Mozarchs to this day, muſt be derived from this Divine | 


T4 J | | PF "= 
F. Well then, I find you're forced to quit the Power of a Father, as ſuch, by 
Generation; ſince it plainly appears, that this Power of Life and Death, which 


you affirm a Husband or Father may exerciſe over their Wives or Children in the 
ate of Nature, is not, guatemus a Father, but Lord and Maſter over them; 

which in the firſt place I cannot allow to be true in relation to the Wife ; nor 

that the Submiſſion of the Wiſes Will to the Husband muſt imply a Power of Life 


a Man might ſell his Wife when he pleaſed) I cannot | ſee how the herſelf could 


convey by force of the Contract any ſuch Power over her Life, tho' I grant indeed, 
if ſhe happen to commit Murder upon one of her Children, or other. Perſon of the 


Family, he may proceed againſt her as an Enemy, but not as a Subje&; and if it 
be for Adultery it ſelf; I cannot ſee that the Husband can by the Law of Nature 


puniſhher with Death: For ſince that Crime doth really diſſolve the Bond of Mk | 


trimony, Divorce, or putting her away, and deſerting the Child born in Adultery, 
was even among the Romans look d upon as a ſufficient Puniſhment. But as for the 

Power of Parents over their Children, I do not deny but that a Father may have 
the like Power over his Children whilſt they are part of his Family, as overhis 
Slaves or Servants, in caſe of ſuch grein enormous Crimes as you have already 
mentioned; but that this is not as a Father, but Maſter of a Family, your ſelf 
have already granted in your Inſtances of Abraham and Suda tho if you will 
conſider the laſt a little better, you will find that Judah did not proceed thus 
againſt Thamar, as her Father or Maſter, but by ſome other Right : For if you 
wes to look upon e 1th Verſe of that Chapter of Geneſis, from whence you 
eilte this Example, you will find that Thamar, after the Death of Ouam her Huf, 

band, went with Judah's leave, and dwelt in her own Father's Houſe, and ſhe 
was then a Member of his Family, and conſequently (according your Hypo- 
theſis) not under Judah's Power, when ſhe was thus got with Child by him; and 
therefore not he, but her own Father ought to have condemned her, if this Judg- 
ment had belonged to him as to the 1 of the Family. And therefore Go 
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ife to death, howevet they ma 
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and Death over her: For if ſhe is not his Slave (as certainly ſhe is not, for the * 
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of the Rabbins with more reaſon ſuppoſe, that when Judah gave this Judgment 
againſt Thamar, he did not act either as a Father or Maſler ot the Family; for he 
was then under tlie Power of the Canaarites (who certainly had ſome Civil Govern- 
ment among them at that time) and therefore they ſuppoſe that he acted thus as 


* 


2 Civil Judge, appointed by the Prince or ſupreme Magiſtrate of that Nation. 


But to defend the Inſtance I have given you of a Father of a Family loſing his 


Power of Life and Death, upon his becoming a Part or Member of another Fa- 


mily ! you your ſelf have already yielded me as much as I can reiſonably deſire 
for the defence of my Aſſertion, ſince you allow this Power of Life and Death to 
Fathers, not as ſuch, but as Lords and Maſters over their Children, as over their 
Slaves; and if ſo, I deſire to know who can Snag this Power but the Maſter 
of the Family with whom he lives, unleſs you 7 uppoſe two diſtinct Heads or 
Maſters in the ſame Houſe; and then they will ot be one Family, but two, under 


diſſerent Heads, each of them ſtill retaining their diſtin& Rights. But you will 


„0 
* 


any enormous Crime, ſuch as I have mentioned (and you agreed to) without ſuth 


ſay, that this Boarder or Inmate is not a Servant or Slave to the Matter with 
whom he lives, and therefore hath not fotteited or given up his Right or Power 
of Life and Death over his own Children to him. It is no matter whether he did 
or not, ſince by making himſelf a Member of the other's Family, he ceaſed to bo 
Maſter of his own, and conſequently muſt loſe all the natural Rights or Prerogatives* 
belonging to it, of which I grant this of Life and Death to be the chief: For if 
Families in the State of Nature are like ſo many diſtin Commonwealths, indepen- 
dent upon each other; it will likewiſe follow, that the Heads of thoſe Families 
muſt be in all things neceſſary for the Good and Preſervation of the Family, like 
ſo many diſtin& Civil Sovereigns, and conſequently muſt-have a Power of Life 
and Death, and alſo of making Laws, with Puniſhments annexed to them; in:all 
Caſes where the Good and Peace of the Family require it. If therefore in a Civil 
State, or Monarchy, an abſolute Prince come into the Dominions or Territories of 
another, it is acknowledged by all Writers on this Subject, that ſuch a Prince loſes 
that Power of Lite and Death which he had before, and cannot exerciſe it as long 
as he is in the other Prince's Dominions : So by the fame feaſon, if Maſters k 
Families, in the State of Nature, are likeſo many Civil Sovereigns, it will follbw; 
that they muſteeaſe to be ſuch, ' when they become Members of another's Family; 
unleſs you will fall into the Abſurdity of ſuppoſing two abſolute 1 
Heads, or Maſters, in one and the lame Houſe; which, what a C on it 
bring, Tleave to your ſelf to judge. 169/14 dt 
M. I ſhall not much diſpute this Power of Life and Death with you, as bel 
to Maſters of ſeparate Families: But pray ſnew me how they can — 
this Power over the Lives of thoſe that are under their Juriſdi&ion,. unleſs it were 
granted them by God, by virtue of that original Pouer given to Adam, not only as 
a Father, but Prince of his Poſterity. | Ans 
E 1 do not doubt but I ſhall give you a ſatisfactory Anſwer to this important 
Demand, without ſuppoſing any extraordinary Divine Commiſſion from God to 
Adam For as for your ce of Abraham's making War, Leagues, or Cove- 
nants with r Princes, it is no more than what any Maſter of a ſeparate Fa- 
rally may do for his own and their defence; and what, if you or I were Maſters 
Family inthe Iadiet, where there is no Power above us, we might do as well 
as Abraham ; and all this without any other Commiſſion from God, than the great 
Right of Nature, Self- preſervation, and the Welk-performance of that Truſt which 
God hath put into our hands, of defending and providing for our ſelves and out 
ilies ; ſince if God hath ordained the End, he hath likewiſe ordained all Means 
neceflary thereunto : and therefore there no ſuch great Myſtery in this as you 


ſuppoſe, e. | Koz mid „ teen 
| N no more in it than a mere Right of Self- defence, for which I 
grant Retallation or Revenge may be alſo neceſſary, you would have a great deal 
of Reaſon on your ſide : But pray ſhew me how a Father, or Maſter of. a — 
can condemn either his Wife, Child, or Servant to Deatiij as a Puniſhment 


a Divine Commiſſion as I ſuppoſe Adam had; ſince Ion evenge or Retaliation 
may be uſed by private Men in the State of Nature, by the Right of Selt· defence, 
which I grant may be exerciſed between Equals. But fince all Puniſhments; pro- 


| bo taken, are the Acts of Poe ey towards their Interiors, I cannot conceive 


any Father, or Maſter 


a Family, can inffict ſo great a Puniſhment as 
| Death 


1 : . : | 9 
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| Death upon any Member of it, unleſs. he, derived this Power gear) FRET 


thence, to be derived to all Maſters of Families, or vil Sovereigns,, who. co 


1 


God, by vertue of the Divine Charter committed hy him to Adam, an 5 
never derive this Power from the joint Compacts or Conſent of Fathers, or M; N 


ters of Families; ſince no Man could convey that to another, which he had na 
| himſelf, And I have already, I think, with; à great deal of Truth 1 7 
that no Man hath Power over his own Lite, to take it; away ene pots | 
ay [Gn 
ha 


and therefore cannot have it'over another Man's ; much leſs canconvey.; 


* 


ſuppoſed, which-I conceive may caſily be made out by ſeveral Places in Geneſis; 


mn 


with this Divine Power, 


by which it Pally appears, that Adam, and afrer him, Mah, were ſupernatu- | 


rally endue | Ti 12 15 wot 15 ky 10 n ANG 

F. Though J am ſatisfied that this Hypotheſis is extreamly abſurd ;. ſince if 
it were ſo, only Chriſtian or Jewjb Sover&igns, or Magiſtrates, who acknow- 
ledge the Scriptures; could lay any claim to, or exerciſe this Divine Power; 
whereas we find it practiſed by all thoſe, Nations, with whom the ior ok 


Adam and Noah is quite loſt, and therefore mult claim this Prerogative, not from 


any revealed, but natural Law of God: Net however, ſince you think you have 
ſuch clear Texts of Scripture on your ſide, 1 deſire you to B them, tho, 
if they ſnould make out what, you ſay, they would only ſerve to confirm, þ 
Divine Revelation, that Prerogative of Lie | 

Families, as well as Civil Sovereigns, enjoyed by the 
. As for my own part, I am ſo well [atisfied of this 


% 


and Death granted at r God to Adam, and after to Noah, that I cannot 
4 


purſuance of that Command which God Bay Noah Ln: erg Set on Flood, | 


Gen.g. v.6. Whoſoever ſheddeth Man's Blood, by Mai Jha his So heed ; fa 
of God made he Man, By which Text almoſt, all Commentators underſtand, that it is 
not any common Mah, but the Perſon of the Civil. Magiſtrate, . or. Sovereign, 


ord Man, ever 


And God bleſſed hem; and God Jaid unto them," 
the Earth, and ſubdue it; and have dominion over the Fiſh. of the Sea, and. aver the H 


of the Air, and over" bvery Irving thing that moveth upon the Earth. By which Stand. 


or Donation, from God of ſubduing the Earth, and having domittion over 
tures, Adam was made the general Lord of all things, with ſuch, a particus 

lar Propriety to himſelf, W did exclude his Chi dren ein having an) are 

it. So that if Ca had his Fields for Cotn, or Abel his Floc aſture | 


| Fields for C ks, an tor 
them, it was only by Adam's Grant, 8 none of his Children or 
nds o 


Deſcendants having any Property in i ha icular 
| OR, or berate N Ye Pk | rere. ws bt eps 
F. tou muſt pardon me, Sir, if I cannot be of you Opinion that all the 
Precepts of the Law of Nature muſt 722 upon " 2 N — 


* 


Right, to others, except it were granted. at firſt by God, in the manner 1 have. 


5; Ph hes all Maſters of 
Law of Nature, before 


in the Image | 
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BIB LIOT HTA Piotirics, 
4 Tradition of the ſeven Preceprs, ſuppoſed by the Jeuiſß Rabbins to be given 
er and Noah, and 8 conveyed to all their Poſterity; ſince we find 
not the leaſt mention of any ſuch Precepts in the Scripture, or in Joſephus, Philo 
Julian, or avy other antient Writer, but only in the Tahmd : Which, though it 
ue to 4 voy Antiquity. in its Traditions, yet any judicious Man that will 


t peruſe 
0 tfradition of theſe Frecepts; one of which is againſt eating the Members of 
my living Creature, which favoprs ſo ſtrongly of a Jewiſh Superſtition, chat if 
- that were a true Precept, or Law of Nature, no Man could eat a Diſh of Lamb= 
ſtones, or a Black-Pudding, without inning againſt the Law of Nature: And it 
is very improbable to ſuppoſe, that all Mankind, except Jews, Chriſtians, and 
Mabometans, ſhould be obliged to live or act by thoſe Laws or Precepts they never 
heard of. For if (as you your ſelf muſt grant) the Memory or Tradition of 
theſe Precepts be quite loſt amongſt all Nations, except the Jews, it is all one as 
if they had ated without any Law at all; and conſequently, if they have not ſome 
better grounds for their Obſervation of the Law of Nature, than theſe Precepts 
of , I doubt whether (according to your Hypotheſis) all Civil Sovereigns, 
that do not own the Original of their Power of Life and Death to this Divine 
Charter granted to Azam, and Noah, are any better than Murtherers, ſince 
they take upon them to exerciſe this great Prerogative without any Diyine Au- 
thority for ſo doing. But 1 oe to ſhew you, before we have concluded this 
Converſation, that not only the Power of Life and Death, but alſo other Laws 
of Nature, way eaſily. be deduced, by Reaſon, to have been given by God to 


Mankind, by the ordinary Courſe of his Providence, without recurring to Di- 


vine Revelation ; which can only oblige thoſe that have heard of it. Hut ſince 
you lay ſo much ſtreſs upon thoſe Texts of Scripture bi have now cited, I 
pray give me leave to examine, whether they will bear that Senſe you put u 
them. As for the firſt of thoſe Texts you quote, Hhoſoever ſbeddeth Man's Blu, 
by Man ſhall his Blood be he, &c. Suppoſe I ſhould take it in that ſenſe you pu 
upon jt, only to extend ro Civil Soyereigns, or Magiſtrates, it will be ſo * from 
| 9 a Power of Life and Death to have been granted by God to Adam, 
and from him conveyed to Noah, that. this Place ſeems to imply the contrary ; 
for if it was a known Law before, that Murther was to be putithed with Death 
by a Father, or other "Magiſtrate, to what purpoſe was this Command now 
— to Noah ? Since if it were a Divine Law before the Flood, wherefore is i 
ere repeated? And therefore all Expoſitors agree, that this is the firſt, Precep 
| 28 Mutther to be puniſhed. by the Civil Magiſtrate, which, before, an 
of the Rin of the Perſon flain might have execured'; as appears by Gene/is 4. v. 14. 
when Caiy ſaid unto the Lord, 7 hall be 4 Fugitive, and a Vagabond on the Earth ; 
nnd it ſhall come v0 paſs, that every one that findeth me, foall Nay me ; which had beet 
a needleſs fear, it none but Adam had à Power, to take 8 his Life for the 
Murther of his Brother, is you ſuppoſe ; much lefs that God ſhould have necd- 
ed to hape ſet a Mark"upon him do keep him from being murthered by bi 


= 


Brerhren, or other Relations, Nor will that 'other Place you, cite out 
" prove Adar's ſole Dominign over the Earth, and all the Things and Perſons 
therein contained: 27 qu pleaſe to conſider it, you Will find, that i | 
there- 


12 our Opihepn, that it ſpeaks the dire& contrary. Pray. 
+ fore obſetve of w on Miri in that Place; . not of Ada Al 
when' he ſays, "Male 'and Female created he them ; and God bleſſed them, Und Tal unto 
them, ' Be Frulifal and multiply, and peng the Earth, and ſubdue it, and have Do- 
ion over the Fi Fig Sea a over” the Fowl of the Air, and over every livin 
hing "that et) upon the Earth ; From whetice we may obſerve, firſt, That theſ 
Words being directed in the plutal tymber, both to che Male and Female, were 
Hot "intended to Adam alone; but by way of Atiticipation,”not only to humſ 
ic Eve, (who was not then made) but likewiſe tayheir Poltetity (that is) 
Mankind: Then that they fuld be Simritſul, and ly, and repleniſh the Earth, and 
Mache ir, (that is, poſſeſs and enjoy It) and have Dominion, Cc. over every Jivi 
ne that meveth (in the Hebrew) creepeth upon the Face of the Earth: By Which 
ords it appears, that not any Dominion over Mankind, but only over Brute- 
alts, that move gryereep. upon the Earth, is hereby conferred. Aud chat 
s'mult be the true Meaning of this Place, is plain, if you will but read the 
tro next Verſes that follow. And Cod ſaid, Behold ] have given you every Herb 
Gn 1 +.  - © bearing 


it, may cafily ſee the Falſhood, as well as Abſutdity of rhe prerend- 
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Dialogue the Firſt, + 
hearing Seed, 2hich is upon the Face of all the Earth ; and every Tree, in which i the 
Nuit of a Tree yielding Sed; to you ir ſhall be for Meat. And to every Beuſt of the Earth, 
And to every FD of the Air, and to every thing that creepeth upon the Earth, wherein = 
there is Life ; I have given every green Herb for Meat; and it was ſo. Which Words 
re certaittly directed to the fame Perſons as the former (that is) to all Mankind, 

the ſame Argument as that every green Herb is here granted for Meat to 
very Beaſt of the Earth, and every Fow!l of the Air, Oc. that then was, or ever 

Say exiſt in Nature. 80 that this Text, which you have cited to prove this 
abſolute ard fole Dominion of Adam over the Earth, and all the Creatures there- 
in contained, is ſo far from proving any ſuch thing, that it ſeems to me tor 

out the direct contrary Doctrine, viz. that the Earth, and all the Creatures 
therein, were not granted to Adam alone, as the ſole Lord and Maſter of them 
but in common to himſelf, his Wife, and all his Pofteriry, who had as good a 
right to them, as he had himſelf. So that 1 muſt tell you, if you intend to 
brit me over to you Opinion, you muſt produce ſome better Proofs out of 
Scrjptare, or Reaſon, than thoſe made uſe of by Sir R. F. And therefore I deſire 
that you would give me ſome plainer Proofs for Adam's abſolute. Power over his 
Wife, and all his Poſterity, than hitherto you have done; ſince I cannot ſee any 
Divine Charter granted by God in Seripture, of any abſolute Power, or Dominion, 
over their Lives or Perſons. . | TY 

M. I ſhall, Sir, do my beſt Endeavour to give you all the Satisfaction I cart 


poſſibly therein; therefore I deſire you farther to take notice, that Mr: SE 


den, in his Mare Clauſum, from the ancient Tradition of the Jewiſh Rabbins, L. 1. 


has underſtood this Text in Geneſis, to give Adam an abſolute Power over the 


Earth, and all things therein contained, excluſive to his Poſterity, as long as be 
lived. $0 that if Sir R. E and divers others, have erred in the ſenſe of this 
Place, I belieye it is more than you or I can prove; ſince ſure they would not 
have put this, ſenſe por it, without they had ſome good reaſon for it. 
Hut this much, I ſuppoſe, you will admit, that Adam was Un 7 God 
anch is in Seripture called the Son of God, as indeed he was; and 1 
your ſelf, or 4tiy other rational Man conſider, whether it be at all likely tha 
od ſhould not endow this Son of his, the Father of Mankind, with ſo much 


ee and Power as ſhould enable him to govern his own Family, and'Chit- E. P. P. 
dren, as long às he lived, without. depending upon them for their Conſent, and Sect. 


chopping Logick with them, whether his Commands were reaſonable; or lawful 

0 a Power of Life and Death was neceſſary (as the Mutther © 

Abel by Cain thews it was) whether Adam had no more ſhate in that Powe 

thaft any of his Children or Grand- children: Which is ſufficlent to ſhew you th 

Ablurdity of yout Tenets, that the Authority of Adam over his Poſterk Was 

not abſolute in its Exereiſe, às well as perpetual in its Duration: And this, ; 

' nk,” you cannot but admit, becauſe you have already acknowledged this 
owet of Life and Death to procegd from, or to be granted by God td 

1 K conſequently muſt have 

N Well, I perceive you find your Monarc 

over Ew, and all her 

to be 'proyed' 


* 


h Inſta 

ene t ehiy Bower of Life and 196 

ver bis Chilgten' or Grand%hildren, When once Ko were ſeparated from hisFa- 

mily, was no OR one PR ment; or that his Childfeh, 
n they fave creſted new Families of their owt,” bad it. 


and Grand- children, 'w 
as much For? God * Fand chat from the ſame Nenaſon which you g 


"vx | © WP 47 * . ive T4 
Gbd Endowed Agar withä ez bis. 'beeatſe wirhout fac a Power, they could bd 
Have deen enabled” to n Children and Fämilies as long as they ved. 
So char Alan's being 3- au by Goch ot called his Son, gave him not 'jot | 
more power over His C n, ard his Deſceridents;” than what, as a Maſter, or 
: | | 5 | Head 


— 


„ let Lak. 3. 2. 5 


* 


«ts. 


32. 


Vid. Joſ. 


Ant. lib, Is 


ſuppoſing any Charter granted him for it by Divine Revelation; or e 


[ 


BIBLIOTHECA POLITI A. 
Head of a Family, he would have had by the-Law of Nature however ; and it 


is all one in this Caſe, whether you ſuppoſe Mankind to have been created by 


God, or to haye exiſted from, all Eternity, provided you hold the Being of a 
God, according to the. Hypothelis of the more Modern Platoniſti, who though 


they held the Eternity of the World, yet likewiſe owned all things to be govern _ 
ed by God's Providence: And therefore, if on this Suppoſition Mankind could 


not be well governed nor preſerved, without inflicting of Capital Puniſhments for 


is likewiſe as neceſſary, that there ſhould be ſome Judge appointed by God to 
inflit them, which in the State of Nature can be only the Head, or Maſter of 
a Family; as after Civil Government is once inſtituted, it belongs to the Civil 
Sovereign or Commonwealth. And this I hope will ſerve to anſwer your Scru- 
ple, how Adam, or any other Maſter of a ſeparate Family, may very well be en- 
dued with this great Power of Life and Death by the Law of mn without 


wy C | SOT) 

ing upon his Children's conſent for his Exerciſe of it. dare 
ut before I farther conſider, whether this Power of Adam, or of any other 
Father. or Maſter, be perpetual or not, and extends any. farther than his own 
Family, give me leave to examine, whether or no Children, when grown to years 
of Diſcretion, and even while they continue Members of their Father's Family, 
may not in ſome caſes chop Logick with him, (as you call it) and not only queſ- 
tion, but judge whether his Commands be reaſonable or lawful, or not; or 
elſe Abraham (for Example) muſt have ſacrificed to Idols, becauſe his Father bid 
him. Whereas Joſephrs tells us, He father choſe to quit his Country, and his Father s 
Houſe, than to fin "againſt God. And therefore I think you cannot deny, but if 


Husbands or Fathers command their Wives or Children to do any thing that is 
morally unlawful, or contrary to the Laws of God, or Nature, they may law- 


1 are obliged) not to obey ſuch unlawful Commandes 
I ſhall ſo far agree with you, that if the thing commanded, be apparently 
contrary to the Laws of God and Nature, that they are not obliged to. obey 
their Commands; but they muſt be evidently, and apparently ſo, before they 
thus take upon them to retuſe Obedience to them; otherwiſe i deby, that their 


- Conſcience, however miſguided, ought to be any excuſe, or juſt ground of 851 
. Diſobedience. For if their Conſcience be truly grounded upon the Laws of God, 


or Nature, that will excuſe, them; but if it be not, Conſcience without ſuch a 


Law can never do it. And yet this Non-performance. of the unlawful N | 


of the Husband, or Father, may very well conſiſt without any Anarchy, or Di 
ordet in the Family; ſince the Wife and Children, muſt always: yield him an 
active Obedience, in performing all his Commands, or elſe a paſſive one, in ſubmiꝑ- 


. ting to whatever harſh Uſage,or Puniſhment, ſuch a Husband, or Father, ſhall pleaſe 


to exerciſe or inflict upon them for their Nonperformance of them, though never ſo 


unlawful. But yer certainly in all poſſible and indifferent things, Children are bound 
to yield, not only a paſſive, but an active Obedience to their Father's Commands: 
For if his Children ſhould have a liberty to judge of his Commands, whether they 
are reaſonable or not, what can enſue but Anarchy and Confuſion in all Families 
F. Well, I am glad we are ſo far agreed, that a Wife and Children in the ſtate 
of Nature have liberty to, judge of their Husband's and Father's Comma 
whether they ate lawful or not, and alſo to diſobey them when they are not ſo 
And 1 think. I may carry this a little farther, 


ſuppoſed ſo 
Rania © 


Man can jud 
fore ſuch a 


* 


> | 19 


eat Crimes, and that they are neceſſary for its Peace and Preſervation; it 
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Jewjb Servant had ſufteiently performed. what you bad him, by ſubmitringgte 
5 cudgelling? And whether your Dinner or Horſe would not be as — 2 ia 


to Anger; Luſt, or any other Paſfion that a Man is ſubj 


1 not poſſible that a Maſter, or 


it is next door to that We gall. a 
give yon this plain Inſtance; ſuppoſe you had a Jeu to your Serva 
command him to do yon ſome Work or other on # Satis day, whi 


judged a 


Breach of the fourth Commandment, that forbids him to work: on the ſeventng ; 


Day; (or Sabbath) and, you being very angry, ſhould cudgel him ſoundly for this 
5 ; whereupon. he tells you, that you may beat him as long as you pleaſe, 
he would not reſiſt, but yield a paſſive Obedience; but yet could not perform 
your Commands a L. ask you now, . Whether you would reſt ſatished, that this 


dreſled this ſort of 2 Obedience, as it was before???“ £1 

M. Perhaps indeed th nay 

oper, and may be more properly termed an abſolute Subjection, or Submiſſion; 

u it is all one What we call it, as long as you underſtand what we mean; ſince 
ſuch. Submiſſion dath ſufficiently avoid that Anatehy and Confuſion which would 
neer ſſatily follow, in caſe it were: lawful for Wives, or Childten, in any caſe 
wharſgever, to reſiſt their Husbands, or Fathers, though for the defence of Life 
it {elf} ſince no Government can be maintained, where the Parties governed 
have a right to reſiſt their Superiors, or Governors, in any caſe. | 


F. I. grant indeed, that no Government can be maintained, where the parties p. 1 AM. 


of active and paſkve Obedience help you in this Matter: For aRive__ 
Obedience I underſtand well enough; but as for paſſive Obedience, I'think 
Bull or: Nonſenſe... And to Os AP | 


is Phraſe of Paſſive Obedience may be ſomewhat im- 


governed reſiſt their Saperiors or Governors in the due exereiſe of their Power p. 


nors; and there foe hen, inſtead of Husbands, or Fathers, they prove Deſtroyers 
of their Families, I doubt not but they may then be lawtully reſiſted by them 


For ſuppoſe ſuch à Father of a Family ſhould, in a furious or drunken ſit, go 
about to kill his Wife, or one of his innocent Children; can any Body think this 
was Treaſon againſt the Monarch of the Family, if his Wife, or one of his Sons, 
ſhould; reſcye herlelk, or this innocent Child, out of his Hands by force, if they 


ie} . p. P. - 


could · not otherwiſe, quiet him? 8 
M. This ſuppoſition of Madneſs or Drunkenneſs in Fathers of Famil 


110. 


but when they exceed thoſe limits, they ceaſe to act as true Superigrs, or Gotver- 


2 


3 


Gentlemen of ; Commonwealth. Principles make great uſe of, to juſtiſy your Do-: Sed. 47. 
trine of Reſiſtance; and I know no reaſon why you might not extend it as well 
t 


0; and have given all 
the World à power to judge when a Man is drunk, and mad, as well as his 
Wiſe, Children, or Servants; nor. do I know why. you ſo much inſiſt upon it, but 
becauſe the Authors from whenee you had it, are ſo in love with Rebellion and 


D. ſorder, that they ſeck and catch at every opportunity to recommend it to the 


World. But, I believe, had you a- Wife, Child, or Servant, that ſhould take the 


liberty. of controuling you upon this pretence, you would be more enraged with 
the reaſon of the Reſiſtance, than with the Reſiſtanoe it ſelt. 


FH lam forry, Sir, any thing J have-ſaid-can ſo far ttanſport you to paſſion, as 
to make ſuch unkind pe upon your Friends; but pray ba not ſo hot; is it 


M Yes, and is it not poſſible alſo that the Wife may be ſo too? Now f 


father, in the State of Nature, may be mad, ordrank? 


poſe they ſhould mutually charge each other with madne(s; or drinking doo much B. P. PD. 


who ſhall judge betwixt them? What horrible Confuſſan muſt this introducegnto Ibid. 


all Societies, to give Interiors; a power to judge tlieix Superiors to be mad, or 
drunk; and thereupon to reſiſt, and oppoſe them with force? But if it doth at 
any time happen, Wives, Children, and Servafts, that are dutiful, may have 
ways to appeaſe. their Husbands, Fathers, ar Maſters, when mad, or drunk; 
without reſiſting, or fighting them; as, by getting out of the way, or by ſab 


miſſion, prayers, and tears, which Nature hath taught them on ſuch occaſions  . 


8 uſe of; and) which is a thouſand times a better Method; than thoſe violent 
res you propole, 2 3a ed uh e cee Hd; e won, Lf yl 

F. All I defire. of you in this Converſation, is, chat yoꝝ would be pleaſed to 
believe, I do not argue out of any love to Rebeſtion] or Pi | 


pineſs and preſervation of Mankind hope IL ſay no more, than hut 


all ſober Men will allow may be cvery Day practiſed in private Families: 


gue | ſorder, or: | at 1 der. 
fire to encourage it in private Families, much leſs to recommend it to 
the World; only what L ſpeak, arg, out of a deſire of the hap» 


o 


” 


BIS LIOTHECA POT ITIcA. 


And therefore; ſince you will needs have it, I do extend this Power of Reſiſtance,” 
not only to Magneſs, or Drunkenneſs alone, but even ro Anger, Luſt, or any other 
exorbitant Paſſion a Man can be ſubject to; and. I dg likewiſe give all the World a 
to judge when ſuch a Man is mad, or furjouſly paſſionate, as well as his 
ife, Servants; or Children, if in thoſe drunken, and mad fits, he goeth/abour 
to kill them, or any elſe. For I think in that Caſe; you will not deny, but any 
honeſt Neighbour may ſtep in, and bind him, or hold his Hands; and ſo —P 
likewiſe the Wife or Chil themſelves. As ſuppoſe, this Father, or Hut- 
band, ſhould be ſo far tranſported with Paſſion, or Luſt, as to go about to kill 
his Wife, or raviſh his Daughter; I hope you will not deny, but they may law- 
fully reſiſt him, if they can neither run away, nor yet pacify him by ſubmiſſion, 
prayers, or tears; which I grant are much better Methods, if they may pre- 
vail : But what if they can neither get away, nor yet any of thoſe gentle Means 
you propoſe, can work any good upon him; what ſhall they do then? Can any 
one believe, that God hath appointed an innocent Wife, or Children, to be made 
2a Sacrifice to the Madneſs, Drunkerneſs, Paſſion, or Luſt of ſuch-a Father, or 
Husband? And as for the Caſe you put, where the Husband or Wife ſhould 
charge each other with Madneſs, or drinking too much, who ſhould judge be- 
tween them? It is a meer Cavil; for as long as they fall out, and only brangle, 
it is no matter whether there be any Judge or not. But if it proceeds to blows, 
and they are like to miſchief or kill each other, no doubt but the Children or 
Neighbours may come in and — them; and may either hold, or ſhut up one, 
or both of them, till they are ſober. | | | Sg GIVE 
M. Pray, Sir, let us leave this touchy Diſcourſe concerning Self-defence till 
anon, when we ſhall have occaſion to fall more naturally upon it. Suppoſe then 
I ſhould at preſent grant you, that a Wife or Children may (in caſe of ſuch ex- 
tremities as may happen to them by the. Madneſs, or Drunkenneſs of the Hus- 
band, or Father) reſtrain, or reſiſt his violence, in caſe no other means can pre- 
vail ; what is this to difobeying his Commands, or reſiſting him when he is ſo- 


| ber? Which certainly they have no right to do. But to come as near you as 


poſſibly I can, and to let you ſee I am not a Man of a domineering Temper, and 
who%approve of . Severities, or unnatural Rigours, either in Matters 
of Families, Husbands, or Fathers ; I grant that no Father, or Maſter of a Fa- 
mily, has any right to puniſh, or put to death the meaneſt of his Slaves, much 
leſs his Children, without a ſufficient cauſe ; or that he may fell his Children, 
or otherwiſe tyrannize over them by cruel Uſage, or too ſevere Puniſhments, ſince 
they are not only part of his own Subſtance, and to whom by the order of the 
Creation he gave a Being; but was alſo (as you well obſerve) ordained by 


God for their —— and preſervation, as they were alſo (as well as 


Wite) for his conſtant help, comfort, and ſubſiſtence ; and therefore they were 
as much, or more, made for him, as he for them; as it is plain concerning the 
Wife from the Text in Genet, when God ſaid, it is not good that the Man ſhould be 
alone, Twill make him an Help meet for him, Gen. 2. 18, (viz.) the Woman; and there- 
fore, as her ſubjection to her Husband is perpetual, as long as ſhe lives, ſo like- 
wiſe is that of the Children, in whom he acquireth a Property by their Educa- 
tion for 4 many Tears; which I look upon as a greater obligation than their 
Generation ; and over both whom he muſt in the ſtate of Nature have an abſo- 
lute Fower of Life and Death; which though I grant he may happen ſometimes 
to abuſe, yet I ſuppoſe no Perſon living hath any right in that ſtate to reſiſt him 
in the execution of it, much leſs to call him to an Account, or puniſh him for 
the Male-adminiſtration of his Power. And you have granted, that the Husband 
in the ſtate of Nature hath a Power of Life and Death over his-Wife, if ſhe 
murthers her Children, or commits any other abominable Sin againſt Nature; 
and that then ſhe may be juſtly cut off from the Family, and puniſhed as an 
Enemy to Mankind, and ſo certainly may his Children too. But what need I 
ſay any more of this Subject, when you have not as yet anſwered my former Ar- 
ys. concerning the Abſoluteneſs, and Perpetuity of this Conjugal Subjec- 

jon, (and that which will likewiſe follow from it) theconſtant Service and Sub- 


Jection of Wives and Children to their Fathers in the ſtare of Nature. There- 


fore pray, Sir, let us return again to Head, and let me hear what you have 
to olga aan thoſe ee e 1 ie 
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happen. nil | eo $a eee | 
FT. Rarely happen! I ſee you are not very converſant at tha O Rah; nor at 


have reſtrained Pater nal Power. 


s >. * L | 
* 4 


26 4 8 * N 32 * T K 2 „ 84 | 
Dialogue the Firſt. 


5 I beg your pardon, Sit, if I have not kept ſo cloſe to the Poinr 45 I hight 
have done; but you may thank your ſelf for it, who: brought me off from whi 
1 was going farther to ſay outhat Head, by your Nifcourſe of Paſſive-Obedience and 


Nor-Reffance, and I know not what ſtrange unintelligible Power of Lite and:Death, 
| ane by God on Adam, as a Husband, and a Father. But firſt, give mè leave 


farther to prove, that this Subjection of the Wife. is neither abſolute; nor itrevo- 


cable. For Proof of which, I ſhall lay down theſe Principles. 1 That the Wife in 
the State of Nature, when ſhe ſubmits herſelf to the Power of her Husband; does 


it to live as bappily as ſhe did before, or rathet to enjoy more of the-comforts of 
Life, than in a ſingle State. 2. That therefore ſhe did not renounce either her 
own. Happineſs or Self- preſervation. 3. Neither did ſhe e him the ſole and 


abſolute adge of the means that may conduce to theſe Ends 3: For if this were 
e 


ſo, let him u 


her never ſo ea or ſeverely, ſhe could have no cauſe to cen 
ſure him, or complain in the le 


band will not allow his Wife ſufficient Food and Raiment, and other Neceſſa- 


ries; or that he uſes her cruelly, by beating, or other Puniſhments,- or hath en- 
deavoured to take away her Life; in all theſe caſes in the State of Nature, and 


where there is no Superior Power to complain, or appeal to, ſhe may certainly 


| . him; and I think ſhe is not bound to return, or cohabit with him again, um- 
£ 


ſhe is ſatished he is ſorry for his former cruel Treatment of her, and is re- 


ſolved to make amends for the future. But whether this Repentance be-real or 
bot, the only can be Judge, {noe the. can only judge of her own Happineſs, and 

the means of her Preſervation. And the end of Matrimony being tor their mu- 
tual happineſs, and help to each other; if he has broke his part of the Com- 
pact, ſhe is then ſo far diſcharged from hers, and conſequently in the meer State 


of Nature (which is that we are now talking of) the Vintulum Marrimonii (as you 


Civilians term it) will be likewiſe diſſolved: So likewiſe if ſuchb a Husband, for - 


no juſt cauſe; or crime in the Wife, but only to be rid of her, ſhould endeavour 
to take away her Life; as ſuppoſe, to ſtrangle her in her Sleep, or the like, no 
doubt but ſhe may (notwithſtanding your Conjugal Subjection) reſiſt him by force, 


and ſave her Life, until ſhe can call in her Children, or Family, for her reſcue and 


aſſiſtance; who. ſure may alſo, notwithſtanding this abſolute Deſpotick Power 


you place in their Father, ox Maſter, reſcue her from his Rage and Malice, whe- 


ther he will or not: Nay. they are bound to do it, unleſs they will be Acceſſaries 
to her Murt ber... 3 I 


1. 


are ß & 1135 1 WF enen * 
M. Theſe are doubtful. Caſes at beſt, and do very ſeldom happen ;:and/a Huf-⸗ 
hand can ſcarce ever be ſuppoſed to be ſo wicked, ad hate, and deſtroy his own-. - 


Fleſh; and therefore we need not make Laus on purpoſe for Gaſes that ſo rately 
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our Country Aſſizes; where if you pleaſe to come, you may often hear of Caſey 
of this nature; and I wonder you that are a Civilian, and have ſo many Matri⸗ 
monial Cauſes in your Spiritual Courts, brought by Wives for Separation e- 
ter Savitiam, Cc. ſhould doubt whether Husbands do often uſe cheir Wives | 


that it is not to be endured. But if the Wife have theſe Privileges, pray tell 

me, why the Children ſhall. not have the ſame, according to your:-own Maxine 
of Partus ſequitur Ventrem, ſince the Subjection of Children muſt be according to 
Your on Principles, of the ſame. nature with that of the Mother: and ther © 


As becomes of this abſolute and perpetual Subjection you talk of? 


Yet I hope you will not affirm, but that Children are under higher obliga-. - 7 


tions of Duty and Obedience to their Father, than a Wiſe is to her Husband; 


with whom perhaps ſhe may in ſome Caſes be upon equal Terms; but Children 


can never be ſo in reſpect of their Father, to Whom they are always inferior and 
ought to be abſolutely ſubject in the State of Nature, (that is) before Civil Laws 


5 F. I thank you, Sir, for bringing me ſo naturally to the other Head 1 was 
coming to, and I agree with you in your other Maxim, of Quicquid ex me Cr u 


ore mea cow in poteſtate mea eſt, yet not in your Senſe : For it I ſhould grant, 
that the 


{ 


againſt him. 4. If ſhe has nos ſo abſolutel 
given up her Will to his, ſhe is ſtill Judge when; ſhe is well uſed by him = 
elſe ſo cruelly, that it is no longer to be endured. And therefore if ſuch a Huſ- 


a 


ather's Power over the Child commences from his Power over the 


Mother, by her becoming his Wife, and | herſelf; and 2 | 


1 


9 
9 
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the Iſſue that ſhould be begotten of her, to her Hugbling's Power; yet as I have 
prov d already in caſe of the Wife, ſo I think I may affirm the ſame in that of the 
Children, chat they are nor deliver d by God ſo abſolutely to the Father's Will, 
or Diſpoſal; as that they have no Right, when they attain to Years of diſcretion, | 
. to ſeek their own Happineſs and Preſervation in another place, in caſe the Father 
1 uſes them as Slaves, or elſe goes about to tale away their Lives without any juſt 
—_ cauſe; fince when Children are at thoſe Years, I think oy are-by the Laws of 
_ Nature, ſufficient Judges of their own Happineſs, or Miſery; that is, whether 
they are well, or ill uſed ; and whether their Lives are in danger, or not, by 
their Father's Cruelty. | | | py 8 
4 Fot tho I grant thgt Children, conſidered as ſuch, are always inferior to their Pa- 
3 rents; yet I muſt iſe affirm, that in another reſpect, as they are Men, and 
make a. part of that great egate Body of Mankind, they axe in all Points 
equal to them; that is, as the Parents have a right to Life, Happineſs, and 
Self-preſervation, ſo have they likewiſe; and conſequently to all neceſſary means 
=_  '- thereunto, ſuch as Food, Cloaths, Liberty, (I mean from being uſed as Slaves) 
— which Principles, if true, will likewiſe ſerve for a farther Proof againſt that abs 
—_ ſolute Property, and Dominion, you ſuppoſed to be conferred on Adam over the 
li Earth, all things therein, excluſive to that of his Wife and Children. For 
1 if they had a Right to a Being and Self- preſervation, whether he would or not, 
1 ſio had they likewiſe to all the means neceſſary thereunto ; and he was not only - 
| obliged to provide Food and Raiment for his Children, whilſt they were unable to 
do it for themſelves, but alſo when they grew up to years of diſcretion, they might 
take it without his Aſſignment, and this by. virtue of that Grant in Gene, I be- 
fore quoted ; And God ſaid, Gen. 1. (viz. to the Man and the Woman, and in them 
to all Mankind, then in their Loins) Behold, I have given you every Herb bearing Seed, 
which is upon the face of the Earth, 8&c. Behold, to you it ſhall be for Meat. So that 
ſure you were too raſh, in affirming with Sir R. E that a Son, a Slave, and a Ser- 
vant, were all one at the firſt ; For I hope I have proved, the Father doth not 
acquire any abſolute Property in the n of the Son, either by his begetting 


him, or ng him up; for then I grant, a Son and a Slave would be all one. 
But if you wy better to conſider it, you will find, that Fathers were never 
ordained by for perpetual Lords and Maſters over their Children, but rather 


2s Tutors and Guardians, till they are of Years of diſcretion, and able to ſhift 
for themſelves ; God having deſigned the Father to beget and bring up his Child, 
not for his own intereſt or advantage only, but rather for the Child's happineſs 
and preſervation, which by the Laws of God and Nature he is bound to pro- 
chte : For as it is the Son's Duty never to do any Action, that may make his Fa- 

ther repent his ing, or bringing him up; ſo on the other ſide, the Father 
ought not to treat his ſo ſeverely, as to make him weary of his Family, 
much leſs of his Life. It is the Apoſtle's Precept, Epbeſ. 6. 4. Parents provoke not 
— to wrath; which certainly he knew they were apt to do, or elſe that 
| had been needleſs.” Now pray tell me, if Adam had uſed one of his 

Sons (whom he loved worſe than the reſt) ſo cruelly, as to make him a Slave inſtead 
of g Son, and when grown a Man, ſhould have put him to all the ſetvile and hard 

r 9 ſcarce Victuals enough to live upon, or Cloaths to cover him; 
uhat muſt this Son have done? born all patiently? Or elſe do you think it had been 
a damnable Sin, if he had fled into the Land of Nod, to Cain his elder Brother? 
To anſwer your queſtion, I think in the firſt place it had; for I do not 
y take Cain to have been the firſt Murderer, but Rebel too: And in the nex 

place this Queſtion is needleſs; for it can ſcarce be ſuppoſed, that ever Adam or 
any Father gan be ſo wicked-and'ill-natured, as to uſe a Son thus cruelly, with- 
out ſome juſt occaſion ; but if he had, I'think he ought to have endured any thing 
from his Father, rather than have left him without his leave, fince I cannot ſee 
how En can ever ſet themſelves free from their Father's Power, whether 
I that be the condition of Childreg, they are then, inſtead of Sons, as 
abſolute Slaves as any in Tukey, whenever their Father pleaſes. But you have 
already granted, that Fathers ought, not to uſe their Children like Slaves, nor to 
ſell-them for ſuch to others; and tho' I have no great kindneſs for Cain, yet 1 
know not what warrant you have to call him Rebel: I am ſure neither the 
Spripture, nor Joſephs, mention his going to the Land of Nod, as an offence 


2 com- 
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dommirted againſt his King and Father, Adam; but rather as à piece of Com 
pliance or Obedience to God's Sentence, who had made it part of his Cutſe 

ien ne} pu hy 46 RIDER ps CEC cs a+ 6 
MAT ſhall-not much trouble my ſelf whether Cain was a Rebel or nbt! 1 on 
tell you what ſome Learned Men have thought of his quitting his Country ; bur 
as for other Children, tho 1 =: their Fathers onght not to uſe them like Slaves, 

et if they ſhould happen to do ſo, I think ſuch Children onght to beat it as a 
judgment inflicted by God for their Sins, and ſhould not by any means ſet them 

ves free, tho their Fathers uſe them never fo ſeverely; ſince it is God's Will 
they ſhould be born, and continue under the Power of ſuch ſevere Fathers. 

F But pray, Sir, tell me: What if this Son had fallen igto the power of R 
Stranger who would thus make a Slave of him, was he likewiſe bound to bear 

this aa 4 Puniſhment from God for his Sins, and might he by no means ſet him 
ſelf free d ſinee this could not happen without God's permiſſive Proviqence at 
leaſt; and I think you will ſcarce prove it more in the Caſe of the Father, unleſs 
you will allow God to be the Author ok Tyranny and Oppreſſionn .. 
M. I grant, that a Man that is made à Slave to a Stranger by force, witflout 
juſt: cauſe given by him, may ſet himſelf free by what means he can; but 1 deny 
he hath the ſame Liberty in reſpect of his Father, ſitiee the Father's Power Ver 
Aim is from God, and ſo is not the Strangers: :: nue een MORN #2 
F What Power of the Father do you mean ? that of — Þ Son a Slave, 
ot of uſing him as à Father ought to uſe a Son? The latter of theſe I very well 
underſtand to be from God, but not the former: And if the Father hath no ſich 
Power from God, I cannot fee how it ean be any Act of Diſobedience in a 8 
to look to his own Liberty and Preſervation; ſinee Ctuelty and Tyranmhy can 
never be Prerogatives of Paternal Power, -as you your ſelf con fe. N 
M. I grant, indeed, a Father hath no ſuch Power ſtom God to treat his 8 
thus cruelly; but if he does, I ſay again, that God having ordained the 80 to 
be abſolutely ſubject to his Father, he muſt endure it, let the conſequence of ie 
be what it will: And I ſuppoſe you will not deny, but that in caſe of neceſſity, 
as when a Father hath not where withal to nouriſh and breed up his Children; he 
may ſell or aſſign his Intereſt in them to any Perſon, 'who will undertake to proœ“ 
vide for their Nouriſhment-and Education; and that the Children fo ſold; or- 
aſſigned, do thereby become abſolute Servants to the Perſon to whom they were 
thus aſſigned as long as they lived; and why this ſhould be their Condition in 
reſpect of a Stranger, and not ſo to their Father, I can ſee no reaſon, ſinee ther 
Father would have been at as much trouble and charge for their Education as the 
| | FS , „% 00 Matric by 4 " | Wi 
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2E F far go along with you, that in caſe of ſuch neceſſity as you niention;'s 
Father may ſell or aſſign the preſent Intereſt in his Child to a Stranger: yet I n- 
not ſee any reaſon that this Sale, or Aſſignment, ſhould confer ſo abſolute a Fro 
perty in the Perfon of this Child, as that therefore he ſhould Be a Slave to this 
Maker, or Foſterer, as: long as he lived: Since admitting that the Father, or 
other Perſon who takes upon him that Care, may perhaps juſtly claim a reer in 
the Service or Labour of the Child, to ſatisfy them for their trouble and arge 
in bringing him up; yet it doth not therefore follow; that this Service is due as 
long as the Child lives, but rather until ſuch time as they can make their Laboux 
ſatisſy them for their charge and trouble in keeping kim, which ma very well be + 
by that time the Child artains to twenty five Years of Age at fartheſt „ Aue ere 
are thoſe that have offered to breed up and maintain all the Foundlings and Baſtard: _ 
Children in England, if they may be bound to ſerve them until about that Age! 1 
So that I ſce no reaſon why a few Tears of Education ſhould give any Man a Right - * © 
over another's Perſon as long as he live. 
But if you urge, that the Child owed his Life to his Father, or Foſterer, ſinte 
without his aſſiſtance he muſt have periſhed, and thetefote the Service of the 
Child's whole Life is but littlo enough to recompence it: To this I anſwer, That 
the Parents are under an abſolute Obligation, by the Laws of God and Nature, to 
breed up their Child, and they fin, if they do not perform it as they 6ught ; che 
end of a Father being chiefly for the breeding up and preſervation of the Child? :N 
and therefore there is no reaſon he ſhould acquire ſuch a Property in him, metely = 
becauſe he did his Duty: And the Duty of a Father being to better the Conditions 
of his Son, and not to make it worſe, 9 whether an abſolute and perperuat | 
pe” 2 : Serv 
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vi or Death it ſelf, were the better bargain. And if this Right will not 
ev for the Father himſelf, much leſs will it for 4: Folterer, ſince he is likewiſe 
obliged by the Laws of Nature and common Humanity, as well as by his Con- 
tract with the Father, to breed up this Child ſo aſſigned him; and not to let him 
periſh, if he be able to breed him up. Nor ought this Father's or Foſterer's tem- 

ral Adv „ vhich he may make of this Child, to be the principal end of his 
Undertaking ; — the doing good to Mankind, and the Advantage he may 
thereby, is to be conſidered only as an Encouragement, and not as the only Moti 
to this Duty, finee he is obliged to do che ſame thing, tho he were ſure the Chi 
would either die or be taken away from him, before he could be with him half 

| enough to y him for his ge.. ; GH - 4469; 93,004 444: 3% 

either doth this Reaſon hold true, even according to the Scripture Rules of 
Gratitude, that a Man hath à Right to exact, of one to whom he hath done a 
Courteſy, or beſtowed a Benefit, a Return as great as the Benefit beſtowred; ſinoe 
this wefe not Beneficence, but meer Bartering or Exchange; and a Man who had 
his Life ſaved by another's aſſiſtance res by pulling him out of the Water 
mut be obliged by this Principle to ſubmit his Lite to his diſpoſal ever after. 'An 
therefore I deſire you would give me ſome better Reaſons, why ſuch a Son oug 
to be ſo abſolutely ſubject to his Father's Power, as that it is not lawful for him, 
upon any account whatſoever, to free himſelf from it, let his Father uſe him never 
e N ws + p44 | 1 9 1 | e 4.4 
. Well, Sir, fince you deſire it, I will give you the beſt Reaſons I have, h 
God cannot permit ſo unreaſonable a Liberty as this would give to all Children, in 
caſe they ſhould make uſe. of it Whenever they thought fit; and therefore God 
hath ordained it thus, to take away all thoſe Prgtences of Undutifulneſs and DiG6 
obedience, which Children might make, ſhould they be permitted to be their o n 
Judges, when, they might quit their Father's Family without his leave; which Pre- 
tence of cruel Uſage they would be ſure to make uſe of, thereby to leave their 
Parents upon every ſlight occaſion, ſaying, that their Fathers were ſo cruel and 
ſevere, that there was no living with them any longer; when indeed it was not 
Jo, but on the contrary, no juſt Cauſe of Complaint againſt them, more than bare 
correcting them for their Faults: And fo the Father might be bereft of ſome, nay 
all his Children, who ſhould be helpſul and ſerviceable to him in his old Age, 
which would breed great Confuſion and Inconveniences in Families, eſpecially in 
Sons, they 


the State of Nature; as in the Caſe you have put concerning Adams 

being the onlyServants he could have to make uſe of on all „ 15571) 
I deſire you in the firſt-place to take notice, that I put this Caſe concerning 
Adam by way of Suppoſition only; not but that I have a better Opinion of our 
firſt Parent {notwithſtanding his Fall) than to believe him ſo ill-narur'd, or that 
he was · ever ſo cruel as to uſe his Children thus hardly. But in this depraved 
State of Nature ſuch. unnatural Rigors and Cruelties in Fathers, as well as Diſo- 
bedience in Children, is but too frequent; which no Man needs to doubt of, that 
will but conſult the Cuſtom: of divers Nations in Africa, and other Countries, at 
this day ; where they ſell their Sons for Slaves, and exerciſe this Fatherly Power 
wich the greateſt Tyranny and Rigor, uſing them as Slaves, or ſelling them to others 
for ſuch things as they want - And if you think it againſt the Law of Nature for 
ſuch Children, when they ſee themſelves ready to be ſold to work in the Mines in 
Perm, or Sugar-works at Barbaddes, to run away into another Country to avoid 
ſuch a Condition, which is as bad or worſe than Death, yon may enjoy your 
own, Opinion; but I am ſure you'll have but few Proſelytes, but ſuch as are of 
the like arbitrary Principles. And as for your Pretence, that if Children ſhould 
be allowed to judge when their Fathers treated them too ſeverely, or like Slaves, 
they would all run away; that is but a Subterfuge : For firſt, it is a needleſs 
Caution, Children being, when young, not apt to leave their Parents who have 
bred them up, . whom they depend for their Subſiſtence, and to whom, if 
they are treated like Children, they ſeldom fail to bear a natural Duty and Aﬀec- 
tion; and if well uſed, they will, when of Years of Diſcretion, be likewiſe wil- 
ling to ſtay with them, and look after them when fick or old; not only for Duty, 
but alſofor their own advantage, and in hopes of having a ſhare in what Goods 
or Eltates they may leave behind them when they dic. Bur if, when they come 
to Years of diſcretion, they can better their condition by martying, and: leaving 
their Father's Family, their Parevts are bound in conſcience to let them go; ſince 
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Biahgue the Firſt .,. 1 
it io their Duty to better the Condition of their Children, and not to make it. 
worſe: Always provided that ſuch Children either take care of their Farents © 
themſelves, or elle hire others to do it fox them, in cafe they want their Aﬀiſlance - _ © © 
by teaſon of their old Age, Poverty, of Sicknefs. But if Children may not quir | | 
their Father's Fazailies, cho they are never ſo ry Rn dealt with, the 1 » 
con ce will be, that Fathers may keep, their Children as Slaves as long as ; 
they live, tho' it were to 4 hundred Years, ox elſe * them to others, rg be 
uſed worſe, if poffible ; the Abfurdir! of which Aſlertions, and how contrary 
to the common Good of Mankind, I might leave to any indifferent Ferſon to 5 


Therefore, I think, I may very well (according to the Learned Crane) Uivide © 
the Lives of Children into three [Periods of Ages. The f# is the Period of Infaricy „ 
or imperſect Judgment, befote the Child comes to be able to exerciſe his Reaſons — © 
The 8 ord is the Period of perfect judgment or Diſcretion, 18 Ahilft the Child „ 
cContibues ſtill part of his Father's Family. The third is, after he Harh Teſt hies 
Father's, and enter'd into another Family, or ſets up a Family Himel In te 
firſt Period, all the Actions of Children are under the àbſolute Government of their = 


Parents: For ſince they have not the Ufe'of Reaſon, for are able to judge What : 5 

is good or bad for themſelves, they could not grow up nor be preſer /d, unleſs ,, J 
theit Parents judged for them what means beſt conduced to this end; yer this ; 
power is {till to be directed to the principal Eud, vis.” the Good and Preſervation W e 


of the Child. In the ſecond Period, when they are of mature Judgment, yet con- 
tinue purt of their Father's Family, they are ſtill under their Fathers Command, 
and ought to be obedient to it in all Actions which tend to the Good of their « 
Father's Family and Concerns. And in both theſe Ages I allow the Father has a 
Right to make his Children Work, as well to enable them to get their own Living; 
as Alo to recompence himſelf for the pains and cate he has taken, and the charge. | 
he may have been at in their Education,” and alſo to cotrect them, in caſerhey 0 
refuſe to work or obey his Commands. But in other Actions the Children have 14 5 


Poet of acting freely, yer ſtill with à reſpect of gratifying and pleaſing thei 
Patents, to whom they are obliged for their Being and Edncation ; ſince withoup, | 
their care they coud not have atrain'd to that Age. Bur this Duty being not by | 
force of any abſolute Subjection, but only of Piety, Gratitude and Obſetyance;: [ 
it does not make void any Act, tho“ done contrary to their Duty. The 7hird and 
| laſt Period is, when the Son. Pei of Yeats of diſcretion, eitfſer by Marriage or 
= othetwiſe is ſeparated from his Fathers Family: In which caſe he is in all Actions a 
= free," and" at his on difpoſal, tho” ſtill wirh reſpect to thoſe Duties of Piety and | 
W . 8 oy ſuch a Son mult always owe his Father, the Cauſe thereof 
7 it er tal; PF COT IE ITT a 7 5 9k gs - nannte Fi 1 5 4 g 
i r 77 1 muſt Af pardon if I cannot come over to your Opinion, notwich- F, 0:6: 5. 2, 99 
5 _— all you have ſaid in this long Diſcourſe; ſince 1 cannot conceive how ih | - 
: any caſe Children can naturally have à Power or moral Faculty of doing what they „ 1 
3 wilt withont theit Parents Leave, fince they are always bound" to ſindy to plea : 
= them': And tho*, by the Laws of ſome Nations, Children when they artaiti to 2 
5 Years of Diſcretion have a Power and Liberty in many Actions; pet this Liberty - | 
= is granted them by poſitive and humane Laws only, which are made by the Stt- 1 
= pream Fatherly Power of Princes, who can regulate, limit, or aſſunie the Authority 
: of inferior Fathers, for the publick Benefit ot the Commonwealth. * So that natu⸗ 4 
nu the Power of Parents, over their Children never ceaſes 5 any Separations, 
; tho, by the permiſſion of the tranſoendent Fatherly Power of the Supream Prince, "= 
= Children may be diſpens'd with or priviteged in fonſe cafes from Obedience to 4 
= ubordinare Parents. rr n THT ER 9 
; E And I muſt beg yout pardon, Sir, if I cannot alter my Opinion in this 1 
matter, for all that you have now ſaid, fince you can give me no berter Reaſons 1 
: than what you did at firſt: And tho you'ſay, you cannot conceive how Childret! | 
i can ever in any caſe have a Power ot moral Faculty of doing what they will with- ſ 
; dodut their Parents Leave, yet they may have ſüch Power in many cafes, whether . 
; you can conceive it or no. For tho” I do grant, that Children are always bound P. n. M 20, N 
| to ſtudy to pleaſe rheir Parents, yet doth not this Duty of Gratitude or Compla- 21: N 
4 TI a full and perfect Dominion of Fathers, in the State of Nature, over . 
x the rſons of their Children, and an abſolute Power over them in all caſes what- 
= {ocver, fo that the Children ean have no Right roconfiult their own Good or Pre  - | 
N N . ſer vation. N 
; # 5 | 


* 
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ſervation, however it may be endangered by their Father's Paſſion or ill Nature 
Since a Wife is always obliged to this Duty of Complacency to her Husband ; yet 
is not this ſo abſolute, but that in the State of Nature ſhe may quit his Family in 
thoſe Caſes I have already mentſoned, and againſt which you had nothing to object. 
And I deny your Poſition, that Children, when they attain to Years of Diſcretion, 
derive that Power and Liberty they uſe in many Actions from poſitive Humane 


Laws only or that the Power which Parents naturally have over their Children | 


can never ceaſe by any Separation, but only by the permiſſion of the Father. | 


For as for Bodin, and divers others that have written on this Subject, they do | 


no more than follow others, who have aſſerted this abſolute Power of Fathers 
upon no better grounds than the Civil or Romay, Municipal Laws, without ever 
troubling themſelves to look into the true Original of Paternal Authority or Fili 
Subjection, according to the Laws of Reaſon or Nature. And moſt Treatiſes 
this Subjc& being commonly writ by Fathers, no wonder if they have been very 
exact in ſetting forth their own Power over their Children, but have ſaid little or 
nothing of the Rights of Children in the State of Nature; and therefore I ſhall 
farther let you ſee, that this Duty of Children, even of pleaſing or obeying their 


Parents, can only extend to ſuch things as they may reaſonably or lawfully com- 


mand, For ſuppoſe. that Adam had commanded ſome of his Sons or hters 
never to marry, you cannot deny but this Command had been void (that being 
the only means then appointed to propagate Mankind :) For when there then lay 
a higher Obligation upon them to increaſe and multiply than there is now, they 
might then certainly have. choſen, Wives for themſelves, when they were of Years 
of diſcretion, and capable of Marria ws r a, 


And farther to ſhew you, that Children may in ſome Caſes ſeparate themſelves 


from their Father's Family and Subjection, without their Father's Conſent, is ap- 
parent as to the Daughters, who if they were at firſt obliged by this Precept to 
marry; might likewiſe do it Whether, he would or not; and were to be obedient 
to their Husbands when they were married, the, Obedience which they before 
owed to their Father being now transferred to their Hisband ; or elſe they muſt 
ſerve two Maſters, which is againſt our Saviour's Rule. By which it appears, 
that the Subjection of Daughters in the State of Nature is not perpetual: And to 
pow that Sons have a like Right to ſeparate from their Father's Family, let us 
ſuppoſe that Adam had been ſo erue! and unnatural as ſome Fathers are; that 
being only ſenſible of the Profit he received from his Sons Labours, he would 
never have permitted them to leave his Family, nor. to enjoy any thing of their 
own, but would have kept them like Slaves as long as they lived: If you a 
that he might have done ſo if he had pleaſed, and that the Sons had no lawful 
means to help themſelves, ſince he only was Judge whether ever he thought fit to 
- ſer them free or not; you your ſelf have already granted the contrary, when you 
affirmed, that a Father had no Right to ſell his Child as a Slave; and then ſure 
he can have as little Right to uſe, hum ſo himſelf,” T7 . 
But as for what you ſay againſt that natural Equality of Children to their 
Parents, conſidered as Men, you might eaſily have underſtood it, if your 0 


were not {o wholly taken up with this tranſcendent Oy Hap of Fathers 


in the State of Nature, as it they were ſome what more than Men: For pray; tell 
me, are they not equal, who have the ſame Right from God to the ſame things? 
For if Fathers have a Right to live and be preſerved, ſo likewiſe have the Chil- 
.dren ; and if they have a Right to the End, they have likewiſe the ſame to the 
Means neceſſary thereunto, ſuch as are Food, Raiment, Freedom from Slavery, 


Oc. And if they are thus equal, they muſt likewiſe, when they attain to Years 


of diſcretion, be endued with a Power of judging for themſelves, concerning what 
122 are neceſſary to their Happineſs and Preſervation, and what tends to their 
Miſery or Deſtru&ion; and conſequently may very well judge whether their Fathers 
treat them kindly or cruelly : For if the Father in the State of Nature is the ſole 
Judge of the Means that conduct to his Son's Happineſs and Preſervation, with- 
out his Conſent he may determine, that Poverty, Slavery, and Torment, ſhall be 
fir Means, and conducing to this End, which is againſt Senſe and Reaſon. . And 
tho I grant, that Sons may ſometimes be miſtaken in the true Means that may 
lead to theſe great Ends of Lite; yet doth not this take away their Right of 
judging for themſelyes, any more than it doth the ſame Right from their Fathers, 
who as Men are allo liable to the like Miſtakes. Neither did any Slave or Subject 


ever 


* i 


2 


* 
n * 8 , ce 1 A ys AE e - N a # 1 n * a 
KC a MM 5 - , £2 % tf <1 T OS, k k Webs; R TAs 4 3 N 
: Sr IS F VV⁵Ü§Ü 00 8 OR 
— — 4 N 2 PS 7 * —_— 8 e FR na Z 
— 5 . 


Ln TT AAS EO ONE, 


— ö 
5 
. 
1 L 
— 
3 
8 
7 
; 


, N N 9 * — 
1 ; . — 0 a 
5 — * g e 
4 - 8 «4 1 v . . We 
5 4 6 - of * 
* : ö A g 
. : uy i : Yi : 
2 1 > 21% l 
f . 1 a 9 
* * 1 * 
2 : : * 


: Dialague the Firſt, | 39 
ever give up his Will ſo totally to his Maſter or Monarch, as abſolutely to renounce 
au Right to Happineſs and Self preſervation, or to the Means that may conduce 
thereunto. But I think we have ot 28 nar this great Point of the natural 
power of Fathers over their Children: E e 1 
et us in the next place conſider, whether. Children may not upon theſe Prin- 9 
cCiples in ſome caſes make uſe alſo of Scifeſence, even againſt their Fathers, if r 
they cannot otherwiſe avoid certain Ruin and Deſtruction: Therefore I will firſt 
ask you what you think of this Caſe 2 A Son in the State of Nature being fepa- 
rated from his Father's Family, and having Children and Houſe of his own, what 
WT ſhall he do in caſe his Father, by the evil Suggeſtions'of a Stepmorher, or other 


wicked Perſons, be ſo far incenſed againſt his Son, as to ſend Men to burn his 

= Houſe, plunder him of his Goods, and deftroy his Plantation? {© © 

MM. Tf the Son be abſolutely ſet free from his Father's Family and Power wing | 

his conſent, I do not deny but that ſuch a Son may reſiſt thoſe Perſons his Father : 

ſends to ruin him and his Family; and may repel their Violence by force; bur 1 | 

do not allow, the Son the ſame Power to reſiſt the Perſon of the Father, i he i 

| * con . 3 575 Rf 5 a "a 150 Fe 1 A 

F. Why ſo? Do you think a Father, by being ſo, hath any greater Right to 

| deſtroy: bis Son and ruin his Family than a "nh fo 3 s gi x 

M. No; but becauſe the Perſon of a Father qught always to be eſteemed by 

the Son as ſacred as his natural Prince; and if he ſhould have a Right to refitt 
his Father by force, he might happen to kill him in the Scuffle, which would beg 

Sin againſt Nature, | "et © COP eng 1 

E Well, ſuppoſe the worſt, would this me more a Sin againſt Nathre, than te 
ſuffer himſelf, Wie, and innocent Children, to be turned out of all they have, and 

left to periſh by Hunger and Cold? St. Paul ſays, That he that doth not 3 = 

= his Family is worſe than an Infidel ; and, I think, ſo would the Son be, if, for fear of _ 

= hurting his Father's Perſon, he ſhould permit all his Family to be expoſed to cer 

MT Pagan were no ne 

M. This Precept of St. Paul obliges only, when a Man may provide for" his 
Family by lawful means, but not when it canmot be procured but by doing what” 
is unlawful, as I take this Reſiſtance of the Perſon of the Father to be. 
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F I grant indeed that à Father, acting as ſuch, is not to be "reliſted, even. | OS ON 
= when he corrects his Son; but J ſuppoſe you” will not ſay, that in the cafe I pur 


he acts'as a Father, but an Enemy, when he goeth abopt without any juſt Ocean” _. _- 
ſion to kill or ruin him; unleſs you can ſuppoſe, that the Will to preſerve anne 
deltroy can conſiſt together in be ſame Subject : Neither can you affirm, that 3 
the Father hath any Right to deal thus wickedly and violently towards his en | Re 
and his innocent Family. By what Law then mult the Son be obliged to'ſacrifice 3 A 
his ade and that of Wife and Children, and all that he hath, to this ima - 

ginary ty WI | 1 $1 | r W 1 Pe $ 4 

M. There ſeems to me two good Reaſons for it: The firſt is that Gratitude 

which the Son muſt always owe his Father for his Being and Education; dd 
therefore if he give up his Wife, Children, and all that he hath to his Will, it 

would ſcarce be a ſufficient Requital for all the Benefits he hath received om 

him. The ſecond is, becauſe no Circumſtances whatſoever can take off or obli- 

terate this Relation: And tho' tis true your Father, whilſt acting thus, doth not 

deal with you as à Father, but an Enemy; yet he is ſtill your Father, and you = _ 
are and will be always his Son, do what you can, and ſo conſequently you ul W 
ſtill owe kim Subjection. it is a Maxim not only of the Civil Law, butthar's. r. v. f. 13. | 
of Nature too, and this moſt of all in the State of Nature, that is, before "Civil 

Laws had reſtrained the Papernal Power, Jura ſanguinis nullo deliffo dirimi poſſunt';y” N 
and laſtly from the fourth Commandment of, Honour thy Fathef, Sc. Now us 
Man can render Honour to him whom he goeth about to reſiſt, and ſo may alſo' 


deſtroy. \.. | 
51 confeſs you have urged this Argument ag home as the thing wind bear ; 
but yet I think I can ſhe w you, that the Son ig Har from acting againſt the La . 
of Nature in thus reſiſting his Father, that 1 chink he would es tranſgreſs it, 
if he acted otherwiſe, But firſt to anſwer your Arguments, 1 deny that either 
Generation or Education do confer ſo great a Benefit, that a Man is obliged to 
ſacrifice himſelf, his Wife, and Children, and all that he hath, in'return for it.” a 
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neither is it in his power to hinder the Child that he gets from be ing conceived or 


deed, that if it were to fave a kind Father's Life, a Son may be obliged to venture, 


hath a Right to give 8 the Lives of others, which are not at his diſpoſal (as 


my own; and to give up their Lives, and let my Father take them away, is all 


ther, which you fy no Fault of his can obliterate or deſtroy, you muſt grant that 
it may be ſuſpended for a time: As, when a Man binds or xeſiſts his mad or 
drunken Father who would kill him or his Wife or Children, he doth not do it 
to the Father, but to the mad Man or Drunkard ; and ſo likewiſe in this caſe, he 
doth not reſiſt his Father, but a furious unreaſonable Creature, who is fo far from 
behaving himſelf as becomes a Father, that he doth not act like a Man. Nor 


Then he acts thus, it is not as a Father, nor doth he deſtroy him ava Son, but an 


of Mankind is the Sum of all the Laws of Nature, and the great Rule by which 
they are to be tried, which Rule is to be preferred, and conduces more thereunto, 
vrhen they cannot conſiſt at once or together: That a Father, who by your own 
;contefſion comes to do an unlawful wicked Action, viz. to ruin and deſtroy. his 
Son, with his Wife and Children, ſhould be reſiſted, and conſequently one Man's 
Lie put in hazard ; than that many innocent Perſons ſhould be ruined, and per- 


af by honour is meant, Thou ſhalt not ret; then no Man ſhould reſiſt his Mother 

any more than his Father, if ſhe went about to kill him; and yet not the Mother, 

but the Father, is by your ar Logon the natural Monarch, that hath this Power 
N. 


will not be convinced, I cannot help it. 


M. I am much better ſatisfied in this caſe than in the other, that he ought 
rather to let his Father take away his Life than reſiſt him, ſince here is but one 


= e <A do we not find that he offered in the leaſt to reſiſt his Father, 
a 
Father could not be reſiſted without endangering his Lite, ik not taking it away 


* 
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Firſt for Generation: 1 ſuppoſe you will not much inſiſt on that, ſince you muſt 
grant that a Father doth not act in that matter as a voluntary, but natural Agett; 


born; neither did he get him ſo much to ptopagate his Species, as to gratify his 
own-preſent natyral Appetite. S:\ nn 
Then for Education, which I grant is much the greater Obligation, ſince by 
the former I am only born an irrational helpleſs Creature, but by the other I am 
made à reaſonable Man, able to help and provide for my ſelf, and knowing my 
Duty to God and other Men; yet even theſe Obligations are not great enough to 
make me ſacrifice my ſelf and all that 1 have to his Fury or Humour. I grant in- 


-nay lay down his Life to perform it; but I deny, that even ſor ſuch a Father he 


thoſe of his Wife and Children are not) in this caſe. For this were not only to 
return more than was firlt given, but alſo to pay Debts with that which. is not 


one, if I can hinder it: Qui non prohibet, facit. Then as for the Relation of a Fa- 


doth your Maxim hold true in*all Caſes, and therefSre is no Law of Nature; for 


Jura ſanguinis aliquo delic do dirimi poſſunt, or elſe a Father could never put his Son 
to death for any Crime whatever, which you have armed he may: Bur certainly 
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Enemy or Malefactor. 


Now I deſire you or any indifferent Man to conſider, ſince the common Good 


: 


haps ſiarved to death for want of Food and Shelter, And as for the fiſth Com- 
mandment, that extends no more to the Father than to the Mother; tho'.you are 
ſed to leave her out, becauſe it makes againſt your Opinion: And therefore 


of Life and Death over the Hut let us purſue this Point no farther z if you 
But pray tell me how, what a Son muſt do, if his Father, tranſported by Fury 
and Malice, ſhould go about to kill him with a Sword or other Weapon, and that 
he hath no other way leſt to fave his Liſe, neither by Intreaty ner Flight (which I 


t ought to be done if poſſible) whether he may reſiſt his Father with what 
next comes to hand, or ſuffer himſelf to be killed? 10 | | 


Life to be loſt ; whereas, I confeſs, the other Caſe was harder, becauſe there 
were more Lives concerned than the Son's ; and I am of this opinion partly for 
the ſame Reaſons as before, and partly becauſe tis more ſuitable both to Reaſon 
and the Law of Nature, as alſo to Holy Scripture, Precepts and Examples: For 
if St. Peter command; Servants to be ſulject ro their Maſters, &c. not only to the 
Good and Gentle, but alſo to the Froward; and if Servants, much more Sons, who 
owe their Fathers a higher Daty;and Obedience than Servants can owe their Maſ- 
ters; and [aac was ſo far convineed that his Father Abraham had Power over his 
Life, that tho' he was a luſty young Man, and could carry Wood enough to conſume 


when he was about to bind him to be ſacrificed : For he very well knew, that his 
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© Dialogue the Firſt. 


in theScuffle. And ſure you will grant, that a Son oughe rather of the two 98 let 


his Father kill him, than he take away his Life, bytwhoſe means he received his 
own ; eſpecially ſince Abraham was the Maſter of a great Family, and in whoſe 


Life and Well-being not only his Mother, but all the Family, had an Intereſt, as 
' neceſſary for their Well-being and Happineſs. Nor can I think, that Abraham 


would have ſo readily aſſented to God's Command for the doing of it, had he 
not been already ſatisfied, that he had an unaccountable Power of Life and Death 
over his Son bf the Laws of God and Nature, "on + 

F. In the, firſt place to anſwer your Authorities from Scripture ; as for that 
Place of St. Peter you have cited, it is not a Precept given by the Apoſtle to Sons, 


* 


but to Servants or Slaves, whoſe Lives and all that they had were at their Maſters 


abſolute diſpoſal, being thoſe whom the Apoſtle Paul calls, Servants under the Toke ; 
and unleſs you will make a Slaye and a Son to be all one (which you have already 


denied) this Precept doth not at all concern them. And as for the Example of - 


Iſaae, that will make as little for your advantage; for firſt, as to Abraham, he 
could not but know, that to kill his Son without any juſt Cauſe,” was as much 
Murder in him as in any other Man. Now what could be a juſterora higher Caufe 
than God's particular Command? So that as this Act of Abraham! is not to be 


taken as an Example by other Fathers, ſo neither doth the Example of Jaxc oblige 


other Sons to the like Submiſſion ; therefore it is moſt reaſonable to ſuppoſe, that 


Jaac being then (as Chronologers make him to be) about nineteen or twenty F. n. Ai. 2.27. 


Years of age, and of Years of diſcretion to ask, where” was the Lamb for the 
Burnt-offering, was alſo inſtructed by his Father, before he came to be offered; 


of the reaſon of his dealing thus with him; and then the Submiſſion was not 
payed to his Fathet's, but to God's Will, from whom he miraculouſly received 


is Being. But if any Man doubt whether Reſiſtance in ſuch a caſe were lawful, 
I leave it to his own Conſcience to conſider, whether, if his Father had him alone 
in a Place where he could neither run away, nor yet call for Help, he would ſuffer his 
Father to cut his Throat without any Reſiſtance, only becauſe he pretended Divine 


Revelation for it. Not but that I fo far agree with you likewiſe, as to limit ſuch 


a Reſiſtance only to the holding his Father's Hands, or warding off his Blows, bur 
not to the taking N his Life; but of the two, rather to loſe his own chan to 
kill him, for the Reaſons you have given, and which Twill not deny: But yet if 


the Father be mad, I doubt whether the Son is bound to let him kill him rather 


than take away his Life, ſince ſuch a Father's Life is no way uſeful to the Good 
of the Family. So that tho'T ſhould grant that Paternal Power is from God, and 
conſequently irreſiſtible, yer doth it not follow, that allthe unjuſt Force or Violence, 
which a Father as a Man may uſe againſt his Son's Lite or Fortune, is ſuch part 


of a Paternal Power, as God hath commanded us not to reſiſt ; fire you your ſelf 


muſt grant, that he doth not thus act (in going about to kill his Son) as a Father, 
but à violent and wicked Man; So that where the Father hath no Right to take 
away his Son's Life, I think in all ſuch Caſes the Right of the Son to reſiſt him 


doth take place, And if a Man may xeſiſt ox bind his Father, when he is mad or 
drunk, and in ſuch Fits goeth about to kill him, I can Tee nothing to the contrary 


why he may not do the ſame thing, when his Father is. tranſported by a ſudden 
Rage or unreaſonable Malice; fince both of them do take away the Uk of natu-. 
k 


eaſon, as much the one as, the other, according to that Saying of the Poet, 

a furor brevis eft, Anger is but a ſhort Madneſs : Fury and Malice being alike fatal 
and deſtructive to the Son's Life and Safety with Drunkenneſs and Madneſs ; nor 
doth ſuch a Son reſiſt his Paternal Power, but only his brutiſh Force and Violence. 
So that if Sons (when grown to Years of diſctetion) have nor a Right to defend their 


Lives, in the State of Nature, againſt all Perſons whatſoever, who go about to 
tale it away without any juſt Cauſe ; every Son ought, to ſuffer his Father to kill 


him, whenever, being trauſported by Madneſs, Drunkenneſs, or ſudden Paſſion, 


he hath a Will o to do : Which how it can conſiſt with that great Law of Na- 


ture, of propagating and "erty, the Species of Mankind, if a Father ſhould 
have ſych an unreaſonable unlimited Power, Tt leave to your (elf or any other 
reaſonable Man to conſider. Nor doth it follow, that becauſe a Son can in no wiſe 


bc ſuperior to his Father, he'ought not therefore to refiſt him; ſince tho I grant. 
Paniſhment is a Right of Supexibrs over their Inferiors, yet ſo is not Reſiſtance; p. . M. 


ſince every one knows' that Reſiſtance is exerciſed” between Equals, as I have 
Uready proved Sons are to their Fathers, in all the Rights of Life and Self - 
3 5 | ö | preſervation ; 
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1 and conſequently to judge when their Lives and Eſtates are unjuſt- 
invaded. ö | « 

1 M. 1 muſt confeſs I am in a great doubt which will moſt conduce to that great 
Law you mention (which I grant to be the Sum of all the Laws of Nature) vix. 

+ _ , of preſerving or proſecuting the common Good of Mankind; that Fathers ſhould 
have an abſolute irreſiſtible Power over the Lives and Fortunes of their Children, - 
let them uſe it how they will; or elſe that Children ſhould have a Right to reſiſt 
them, in ſome caſes, when they go about to take away either of them withour 
any juſt Cauſe : For tho' I own, that (if the former Principle be true) Parents 
may be ſometimes tempted to take away their Children's Lives or Eſtates without 
any juſt Cauſe ; ſo on the other fide, if Children ſhall aſſume ſuch a Power to them- 
ſelyes of judging when their Fathers do thus go about to invade either their Lives 
or Eſtates, it will (I doubt) lay a Foundation for horrid Confuſions and Diviſions 
in Families; ſince, if Children are under a conſtant Subjection to their Fathers, 
they ought then to be abſolutely ſubject to them in the State of Nature, and there- 
fore ought never to be reſiſted: For if all Fathers, and Maſters of Families, are 
truſted y God with an abſolute Power of Life and Death over the Wife, Chil- 
dren, an 


Servants.of the Family, as your ſelf cannot deny; then no Reliſtance 
of this abſolute Power can ſubſiſt with the Peace and Tranquility of that Family, 
without the Diminution or total Deſtruction of that abſolute Power, with which 

the are entruſted. og | fo 221 ' 7 4 

of Aud tho L admit that Parents ought, neither to uſe nor ſell their Children for 
Slaves, nor to take away either their Lives or Goods, without great and ſufficient 
Cauſe ; pet of theſe Cauſes Fathers, in the State of Nature, mult be the only and 
uncontroulable Judges : Since, if Children (whom I ſtill conſider as Subjects, tho 
not as Slaves, in this State, as long as they continue Members of their Fathers 
Family) ſhould once have a Right to reſiſt, when they thought their Lives or 
Eſtates were unjuſtly invaded ; they might alſo oftentimes, ; through Undutifulneſs 
or falſe Suggeſtions, pretend or uppole that their Fathers were mad, drunk, or 
in a Paſion, and went about to take away their Lives, when really they intend 
2 ſuch thing, OW to pie ling: due ONES 9 47 ms 7 2 Chil- 

dren an unnatural Power of re or perhaps of killing their Fathers, .upor 
falſe Surmiſes or ſlight Occaſions, - 5 „„ e e e e at 
And as this would introduce great Miſchief and Confuſion, in private Families, 

would it likewiſe prove a Foundation of Rebellion againſt all Civil Powers 
whatſoever ; if Subjects, who are the ſame thing in à Kingdom that Children are 
in a Family (in the State of Nature) ſhould take upon them to reſiſt their Prince 

Whenever they think he goeth about to invade either their Lives or Fortunes, 
which would likewiſe ſerve to juſtify all the moſt horrid Rebellipns in the World; 
ſince all Rebels whatſoever may or do pretend; that their Lives, Liberties and 5 
Fortunes are unſuſtiy invaded, when indeed they are not; and likewiſe upon the 
leaſt Hardſhip or Injuſtice in this kind inflicted upon any private Subject, either 
by the Prince or his Miniſters (which Abuſes and Violences do often happen even 
under the beſt Governments) any ſuch private Perſon, who ſhall think himſel 
= injured, may upon this Principle take up Arms, and endeavour to right or de 

nd himſelf againſt ſuch Violence; by which means, under pretence of ſecuri 

a few Men in their Lives or Eſtates, whole Kingdoms (if ich Perſons can fin 
Followers enough) may be caſt into all the Miſchiefs and Confuſions of a Civil 
War, till the Prince and Government be quite deſtroyed. - | © hy 
FE I muſt confeſs, the Arguments you now bring are the beſt you have yet pro- 
duced, ſince they are drawn, from that great and certain Law of procuring the 

common Good and Peace of Mankind, But I hope I ſhall; make it plain to you, 
that no ſuch terrible Conſequences will follow from the Principles I have already 
laid down; and therefore I mult firſt take notice, that you have in your Anſwer 
confounded two Powers together, which ought to be diſtinguiſhed in the State of 
Nature, viz. the Power Which Fathers, as Maſters or Heads of Families, may 
exerciſe over the Lives of their Children or Servants, whilſt they remain Members 
of their Family, and that Reverence and Duty which Children muſt-always owe 
their Fathers as long as they live, even after they become Fathers or Maſters of 
Families of their own, In the firſt State, I have already allowed, that ſuch Fa- 
thers, as Maſters of Families, may lawfully exerciſe à far greater Power over 
their Children, whilſt they are Members of their Family, than they can Ae 

| WIT * | 
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Families between Fathers and Children, in caſe ſuch a liberty ſnouid be allow- 


pen; for if you pleaſe but to look into the World, and ſurvey the Nature of Fa- 


they, by reaſon of 


. * 
4 

4 as 
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Dialogue the Firſh,  _ 
they are ſeparated from it, yet is not this Power in all Caſes a olute or irreſiſti- 
ble, as I have already proved ; and therefore I do, in the firſt place reſtrain this. 
Right of ſelf defence only to ſuch Caſes where à Father would take away a 
Son's Life in a fit of Drunkenneſs; Madneſs, or ſudden Paſſion, without any 

crime committed, or juſt cauſe given: Which I alſo limit to a bare ſelf defence, 
without. injuring or taking away the Liſe of the Father if it can poſſibly be 
avoided; and in this Caſe, if the Son, who is like to ſuffer this violence, may 
not judge when his Life is really in danger to be deſtroyed, becauſe he may pre- 
tend ſo when really it is not. This is no juſt reaſon to overthrow ſo great a 
Right as ſelf preſervation; ſince if this were a ſufficient Objection, it would have 
the ſame force againſt all ſelf defence whatſoever: For it doth often happen 


that wieked and unreaſonable: Men will pretend that they were forced to take 
away the Lives of others, only to preſerve their own, when indeed it was alto- 


gether falſe and needleſs, and they; only killed them to ſatisfy their own Malice 
or Paſſion. And therefore, as there is no reaſon that the abuſe of this natural 
Man whatſoever ; ſo likewiſe neither ought the like abuſe thereof by ſome wick- 
ed Children to be brought as an Argument againſt its being made uſe of at all 
by others, who are never ſo unjuſtiy affaulted, and in danger of their Lives from 


Right ſhould be uſed as an Argument againſt the uſe of all ſelf defence, by any 


their Fathers violence. If the firſt Principle Be trur, (on which chid is founded) 


that a Son may exerciſe this Right of ſelf deſenee in fach Caſes, without an 
intrenchment upon his Father's Paternal Authority, or that Filial duty and r 
ſpe& which he muſt always owe him whenever he returns to himſelf, and will 
behave himfelf towards him as becomeſ à Father, and not like an Enemy or 
Outro... alls and 13? MK ETD e 8 


4 25 1 
And as for the Ouarrels and 


W 14] | * D 
ellich you alledge may happen iti 


ed, thoſe inconveniences will prove very incomſiderable, if you pleaſe to take 
Notice: That, firſt, I do not allow this Right of Reſiſtanoe to be exerciſed by 
any Children before they attain to years of diſeretion / Secondly, that after they 
have attained to theſe Years, no Reſiſtance — 5 to be made againſt a Father, 
whilſt they remain part of their Father's Family, but only in deſence of their own, 
their Mothers, Wives, and Children's Lives; ſince I grant, that à Son as long 
as he continues a Member of his Fathet's Family, ought to beſtow all his on 
labour for his Father's profit, and cannot acquire any Property either in Lands or 
Goods without his Father's conſent: And ſince you conceive this Right of Af de- 
fence, if allowed to Children, would be the cauſe of ſo great miſehiefs in Families, 
it Children ſhould have any Right to judge when their Fathers abuſed their Power _ 
over them; let us a little conſider on ich ſide this abuſe is moſt likely to ha 


thers and Children, and ſet the ſaults of 8 the other, you Will find, 
that (as J conſeſs) it is the Nature of many Children to contradict and diſdbey 
their Fathers Commands, and that moſt young People hate reſttaint, and love 
too much liberty, and may oſtentimes think their Fathers too Hurſh or ſevere to 
them, when they really are not; yet doth ſuch” falſe Sutmiſes and diſobedient 
Actions ſeldom end, either in abſolute Neſiſtanee or taking away their Fathers 
Lives by force; or if they do ſo, it is really done for their o defence, or whilſt 
they are aſſaulted by them in their on Lives, or thoſe of their Children; but 


is commonly acted privately, to ſatisfy their own revenge or malice,” which 1 


hold to be utterly unlawful : S0 likewiſe let us conſider on the other fide, thoſe P. n. Me 


5 


remptations that Fathers lie under of injuring their Children, or raking away!“ 4“ 
their Lives, or 1 like Slaves, without any juſt Cauſe; you'll find that 
ir natural Temper or Infirmities, may be eaſily tran- 
ro that degree of Paſſion, that not oonſideting the Follies of Youth, they 
may oftentimes, in their Paſſion, either beat them ſo cruelly, as utterly to diſable 
or maim them, or elſe take away their Lives for little or no Cauſc. And be- 
ſides, Fathers being often covetous-andill natared; (which ate the Vices of ofd 


280 may (Where there is no Power over them to reſtrain them from it) either 


p them as Slaves themſelves, or elſt ſell them to others for that ole,” (as 

J have already given you an Example of the Negtoes in Africa) [her Be N 
theſe two inconveniences are molt likely to happen between Children and Parents 

in the State of Nature, Wan to any indifferent Man to judge bet een 

955 98 . „„ * 
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us. And therefore I think, it more conduces to the good and peace of Families; | 
and conſequently the happineſs and preſervation of Mankind, (which-are the end 
of all Laws) that Children ſhould be allowed theſe Rights (I have already laid 
down) of aſſerting their natural Liberty from Slavery; and defending their Lives, 
and thoſe of their Wives and Children, from the unjuſt Violence of their Fathers; 
than that they ſhould be left wholly at their Diſpoſal ito be maimed, killed or 
ruined, whenever their Covetouſneſs, Paſſion or Malice may prompt them to it: 
Since if all Fathers were ſatisfied that their Children have a Right thus to de- 
fend themſelves in theſe Caſes againſt their unjuſt Violence, it would be a means 
to make them act more cautiouſly, and to behave themſelves with greater Ten- 
derneſs and Moderation towards them. | N n oil 
So that to conclude: I utterly deny that theſe Principles, I have here laid down 
do at all tend to countenance Rebellion, or xaifing Diſturbances in Civil Go- 
vernments; ſince I cannot allow: you have proved Parents to be Princes or Mo- 
narchs in the State of Nature, or that Families, and Kingdoms or Commons 
wealths are all one: Or if I ſhould grant them to he ſo, yet would it not theres 
fore. follow, that every private Subject. in a Civil State hath the ſame Right to 
defend his Life, or that of his Wife and Children, againſt the Violence ot In- 
juſtice. of the Supream Powers, as a Son may have in the State of Nature to deb 
fend his Life, Cc, againſt his Father's Rage or Violence; ſince I grant no par: 
ticular Subject, on his own private Account, can contradict or reſiſt the Supream 
Power of the lawful Magiſtrate (however unjuſtly | exerciſed) by Force, with- 
out diſturbing, or at leaſt epdangering ahe Quiet and Happineſs of the whole 
Community, and perhaps the Diſſolution of the Government itſelf, which is 
_ the Duty, not only of a good Subject, but alſo of an honeſt moral Man, 


o will not diſturb the publick Tranquility for his own private ſecurity or re- 


W 
venge. But in private Families the Caſe. is otherwiſe; and Children may reſiſt 
their Father in the Caſes already put, without introducing either Anarchy, or 
Civil War in the Family; ſince it can ſcatce be preſumed, that either their Mo- 
ther, Brothers or Siſters, will take part with a 8on or Brother, againſt their Huſ- 
band and Father, unleſs it were that they might thereby hinder him from com: 
mitting Murder, by defending their Son or Brother's Life, when thus violently and 


without cauſe aſſaulted; and if it ſhould ſometimes happen otherwiſe, yet this 
would be a much leſs miſchief, than that, out of this fear, the Lives and Liber» 
ties of an innocent Wife and Children ſhould ſuffer, without cauſe, by his Drun- 
kennels or Paſſion. or z il bak r nog fant ö o h 001 
But as for the Reſiſtance Which Sons may make in the State of Nature, and 
when ſeparated from their Fatheg's Families, it is of a much larger eKent, ſince 
they may then not only defend their own Lives, but alſo thoſe of their Wives, 
Children, and their Eſtates, againſt their Father's-unjuſt violence. Though I do 
here likewiſe reſtrain this ſelf defence only to caſes of actual Invaſion or Aſſault 
of ſuch Fathers upon the Lives and Eſtates of their Children, in which Caſes, I 
alſo abſolutely condemn all Actions and Proceedings, done by way of prevention, 
before ſuch violence or aſſault. is actually begun to be made upon them; much 
leſs do I allow of any revenge ox return of Evil for Evil by ſuch Children, when 
the r is over; ſince however ſuch revenge may be lawful between Perſons 
in the State of Nature, no ways related or obliged to each other; yet do Ib 
no means allow the ſame. privilege to Children againſt their Parents, ſince I 
upon the Obligation they have to them, to be of ſo high a Nature, that it can 
never totally be cancelled, tho' in thoſe Caſes of ſelf preſervation and defence 
oy 7 be ſuſpended. for.a time. As if L owed my Lite, and all that I have 
to great Perſon, who hath either ſaved the one, or beſtowed: the other up- 
on me, though I ſhould: be very undutitul and ungrateful too, if upon his be- 
coming my Enemy, * without any juſt cauſe, I ſhould go about to return his 
injuries in the ſame kind; yet were I not therefore obliged to give up that Life 
and Eſtate he had before beſtowed upon me, whenever he thought fit, without 
any juſt occaſion to take them away; and I am confident that Reſiſtance in theſe 
Caſes, and with theſe Reſtrictions, doth neither 22 from that Gratitude 
and Piety, which Children always ought to pay their Fathers, nor yet can tend 
to encourage either Anarchy ar Rebellion; ſince ſuch Sons, when once married, 
and are become Maſters or Heads of Families themſelves, then ceaſe to be 
under their Fathers Subjection as they wete before, though I conſeſs wy are 
| | 0 always 
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Dialogue the Firſt: | f 2 
always to hondur and reverence him according to God's command in all Caſes, 
when they will deal with them as Fathers, and not as Enemies. 1 5 
. I ſhall no longer diſpute this Right of Reſiſtance in Children in the Caſes 
have put, ſince I ſee it is to little purpbſe to argue longer with you about 
it; but this much I think is ſtill. true, that all Supream Powers whatever cannot 
without Rebellion and abſolute Diſſolution of the Government be refiſted by the 
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Subject ; ſo that if the Government of Fathers or Heads of Families be Su- | 


pream; as you ſeem to grant; that cannot be reſiſted neither, without bringing 
all things therein to Anarchy and Confuſon. mine ee 


= 


Pray give me leave, dir; to interrupt you & little; I deſire you to remember 
that 1 


more then Oeconoical, and hot Civil Foter; and I have already ſhewed you, 
how” Reſiſtanee of, ſuch a Power, when violently and unjuſtly exerciſed, may be 


do not allow the Power of: Fathers or Maſters of Families to be any 


reſiſted without an Anarchy or Confuſion in the Famil: But as for Reſiſtance 
of On Powers in ſome Caſes, it is not the Subject of this Diſcourſe; nue 
therefore I. deſire you would now mind the Subject in hand; and not paſs off t 


any Orfter, till we have diſpareh'd this, ſo that I would rather, if you any freſi 


Objectiens to make; that you Would now do it, becauſe it groweth late. 


"MY muſt - confels ingenudaſly, our Arguments have much ſtaggered me? 
ſince I ſee great iheonvenienees may ha 


* 


Miles y be the ſole judge, when and how he may exerciſe this abſoltite 
Power, \T'grant-all thoſe Miſchiefs may fothetimes fall Out, which you, have here 
ſet forty: So on the other fide;'if the Children may be Judges in their own Cale; 
th6ſe Evils may often happen, which I have already alledged! And therefore 


pray pardon me, if Lam not too haſty in altering my Opinion in this Point, 


without better cotifideration- But methiitks you have not yer fully anſwered one of 


— 
* A 


my main Arguments, to prove the Power of Lite and Death to proceed from 
God alone, and therefore muſt have been conferred/ at firſt on Adam, ſince no Man 


hath d Power over his own Life,” (as I aid before) aug therefore cannot have it 
oyer'that of others.! 2 19136 BAT: 100 DAL | N en 0s Lt on „ tpi 
He thought I had already as good as anſwered this donghty Obje&ion? 
when I had yielded to yon,” that eicher private Men; nor Maſters of Families, 


* 


have any Right to defend their ou Lives, much lefs to take away thoſe of 


others; but as it is granted them by God in the Law of Nature, in order to 
the procuring the great end of it, wiz; '7 . happineſs and propagation of Mankind, 
which 1 own could not, in this lapſed a id depraved State of Nature we now 


granted by God to Adam ot Noah, and from them derived to all Civil Magiſ- 
trates, that ever have been or ſhall be in che World; the Conſequence of which 
would be, that no Sentence of Death eculd be juſtly given againſt any Man, but 
in ſuch Kingdoms or Commonwealths, who own this Authority as conferred on 
them by God in Adam or Noah, from which they muſt derive, their Title to it. 
Now I deſire you would ſhew me how” many Kingdoms or -Commonwealths 
there are in the World, who ever heard of; much leſs owned this Divine Char- 
ter, this fine Notion, yea ſearce reaching further than ſome few Divines and high 
Royaliſts of our own IſlanddJſddeçmw d e e 


But be it as it will, che Antecedent or ſirſt Propoſition is not true, that uo 


Man in any caſe wharſoeverihath' Power over his own Life, and therefore nei- 
ther is your Cotſequence; for I ſuppoſe," that for the ſame end for which the 
Civil Powers may take away another Man's Lite; viz. in order to the greater 
2 Mankind, (of which my Religion or Couiitry is a part) Lam likewiſe 

aſter. of my o-, and may lay it dowti or expoſe it, when L thinle it can con- 


duce to a greater good than my ſingle Life can amount. to. Ant therefore, the 
Example of Cudris the Athenian King is highly celebrated by all ancient Au- 


thors, and is not condemned by any Chriſtian Writer that I KH of, for en- 


poling himſelf to certain Death to gain his Citizens the Victory the loſs ß 
which would have been the tuin of that Stute. And. im the firſt Book of M- 
bees, Chap. 6. 43. (which though it be not Canonical Seripture, yet is allowed 


to ſbe tead in our Churches, as containing Exampſes of good Manners ) you 
may tead that Elna er, the younger Brother of 1 


udas Macenbeus,” is there highly 
on which the ſuppoſed 
. Antiochus 


ppen ön either ſide. For if che Father d 


are inꝭ long ſubſiſt without ſuch & Power!: Let I think 1 have already ſufficient- 
iy proved, that we have no gjeed to rectify to 1 know not what Divine Charter 


ing 


3 


* 


3 N 
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Antiochus was mounted, that he might thereby deſtroy him likewiſe, elt = 


might be aſſured of his own Death, by the Elephants falling upon him 

the Zeal for the Chriſtian Religion amongſt the Primitive Chriſtians was ſo great, 
that we may read in Tertullian, and divers Eccleſiaſtical Hiſtorians, of whole 
Troops of Martyrs, who, though unaccuſed, yet offered up their Lives at the 
Heathen Tribunals to a voluntary Martyrdom, , And farther, Euſebius himſelf 
doth not condemn, but rather commends ſome Primitive Chriſtians, that being 
like to be taken by their Heathen Perſecutors, caſt themſelves down headlong 
from the top of their Houſes, efteeming (as he there tells us) 4 certain. Death as an 


ewiſe give you (if it were not toq tedious) ſeyeral other Examples of An- 


| advantage, becauſe they thereby - avoided tis cruelty and malice of their Per ſecutor g. 1 
could li 


Rom. J. v. 7. 


tural, and not revealed Law, Which if it be well proved, ſuch Maſters of Fa- 


cient Martyrs, who have given up themſelves, to, certain Death, to ſave the 
Lives of ſome. of their Friends, ot eſfe of Chriſtian/Biſhops, whom they lockt 


; likewiſe ſuppoſe to 7 * when he tells Hs — 11 though ſcarce- 
or. a righteous Man would one die; yet peradventure for a Man ſome would cven 
„ ole, chat is, 4 Man highly beneficial to-others. And de ſame; Apoſile, 
in the laſt Chapter of this Epiſtle, returns thanks to Priſcils and * only 
on his own behalf, but alſo for all the Churches of the Gentiles, becauſe they had 


for, his Life laid down their, own Necks ;- that is, hazarded their Lives to Kan u 
have 


av ion 


0 ad where ever they might have thus expoſed them, ſurely they might 


hem too. And therefore I think, I may with reaſon affirm, that in moſt Caſes 


gere 4 Prince or Commonwealth may command à Man to expoſe his Life to 
ertain Deſtruction for the publick good of his Religion or Country, he hath 
Re likewiſe. to do it of his own accord, without any ſuch command, the Ob- 
ligation proceeding not only from the Orders of his Superior, but from that Zeal 
d Affection, which by the Laws of God and Nature he ought. to have for his 
Religion and Country, even beyond the preſervation of his om Life. 
4 Well, I confeſs, that this that you have now ſaid, carries ſome colour 
reaſon with it, and is more than I had conſidered before, But pray reſolye,me 
one difficulty more, which, {till lies poo. my Mind. By what Authority, eſs 
than a Divine Commiſſion, from God revealed in Scripture, do Supream 
owers. take upon them to make Laws? And that under no leſs Penalty than 
ath itſelf, againſt ſuch, Qftences, as by the Laws of Nature do no ways de- 


ſerve Death, ſach as Theft, Counterfeiting the publick Coin, with divers other 


Offences, needleſs here to be reckoned. up. And if a, Father (as you will not al- 
low. him) hath no Right over the Lives or Perſons of his Wife and Children, I 
cannot ſce how a Maſter of a ſeparate. Family can have any ſuch Power, more 
than his Wife, or any other of the Family; and the Scripture ſeems to counte- 
nance this Power of puniſhing for Murder, to be in any that will take it - 
them; and therefore you ſee Cain ſaid, whoever ments me, uill lay me. And Go 


$, Noah, whoever ſbedgeth Man's Blood, by Max ſbel his Blood be ſbed, without. re- 


ing it to any Man particularly who is to do it. 


F. This Objection is caſily anſwered, if you pleaſe to conſider, what you 


yourſelf did a good while finee urge to me, that God endowed Adam with ſo 
much Authority, as ſhould enable hum! to govern his own Family and Children 
as long as he lived; which I readily granted you, and I only differed in the 
manner of its derivation, you affirming it to proceed from a Divine Charter or 
Grant by Revelation conferred upon him by and I maintaining, that both 
he, and every other Maſter of a ſeparate Family, derive it only from God's na- 


milies, as alſo all Civil Powers (whom I ſuppoſe to be endued with the Power 


of all ſuch Maſters of Families or Freemen taken together) may for the ſame 


end, (viz) the good Government and Peace of their Families and Common- 


wealths, make Laws under no leſs a Penalty than Death ir ſelf, againſt ſuch O 
fences as by the Law of Nature do not deſerve. it; ſince without ſuch a Power 
(the wickedneſs of Man being come to-this height it is) no Family or Common- 


wealth could be preſerved in Peace or Safety. And I ſuppoſe 


you. will not affirm, but that ſuch a Maſter of a Family may very well inflict 
any Puniſhment leſs than Death for ſuch Offences, which if they find too gentle 


to amend thoſe Crimes, likewiſe for the ſame reaſon increaſe the Pu- 


ordained for it. And therefore I yield, that tho' Theft doth not in its 
8 N SIT own 


pan as more uſeful to l themſelyes, and which St. Pau / himſelf 
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Dialogue the Firſt. 


wn Nature deſerve Death, yet if the Maſter of ſuch a ſeparate Family ſhall 
gad his Children or Servants to be ſo addicted to this Vice; as not to be amend- 
ed by any leſs Puniſhments than Death, he may, for the quiet of his Family, 
make a general Law, that whoſoever for the future ſhall commit Theft, ſhall | 


ſuffer Death; and I doubt not but ſuch a Law, when 2 may be law- 
fully executed; ſince this Maſter of a Family is intruſted by God: with the ſole 
Power of judging, not only what are Crimes, but alſo what are fit Puniſhments 
for them, ſince both are alike neceſſary for the happineſs and preſervation af the 
Family. And I ſo far agree with you, that ſuch Maſters of Families have as 
much Power over the Lives of their Children and Ser uanti, as the moſt abſalune Mingrehs 
baue over their Subje&s, that is, for their common good, and no farther. And 2 
on the ſame Principles do all Kings and Commonwealths inflict capital Puniſh» 
ments for the Tranſgreſſion of all ſuch Laws, as do any way entrench upoh the 


common Intereſt; and Safety: of their People ; and upon this ground, they max 


juſtly inflict no leſs Puniſhments than Death, for: Coinigg of falſe. Money,/whi 
is but à ſort of Theft from the publick Treaſure: of the Commonwealth. And 
the lame may bs {aid for all; capital Puniſhments ordained againſt other Offeices 


e id Nb 
M. I Fathers, or Maflets of banner ar | 
now, own), not; only with this Power of Life and Death, for enormous Crimes 


niſhments they. pleaſe for ſuch Offences, as they ſhall judge deſtructive to the 


re endued by God, (as you your ſelf | 
againſt phe. Laws of Manure, Aut alſo, tg make new;Laws, or ordain what Pu- 
quiet and ha pineſs of their Families, I ice no difference (notwithſtanding what F. P. c. 1. 


: 


ou have hitherto faid to the contrary) between Qeconomical and Civil Powes! Set 10. 


or if we compare the natural Rights of a Father or Maſtet 'with thoſe of a 
*. in the latitude. or extent of them. For as the Father or. Maſter over one 
Family in the State of Nature; ſoa King, as a Father or Maſter over many Fa- 
milies, extends his care to preſerve, feed, cloath, inſtruct, and defend the whole 
-ommonwealth ; his War, his Peace, his. Courts of Juſtice, and all his Acts of 
vereignty, tend only to preſerve and diſtribute to every Subordinate, and Infe- 
752 Father and his Children, their Rights: and Privileges. Hath a Monarch 
ower to make. new Laws, and appoint. what Puniſhments he will to enforce 
their Obſervation? So alſo. hath a Father of a Family. Hath an abſolute Prince 
Power to command or diſpoſe of the: Goods and Eſtates; of his Subjects, for 


King 15 Monarch, we ſhall find them all one without any difference at all, but 


their common Quiet and e So alſo hath a Father or Maſter of a Fami- 7 


ly. So that all the. Duties of a King are fammed up in this univerſal Fatherly: 


care of his People; and if the Sovereignty be the lame, I cannot fee any Rea- 
for, why the Rights and Prerogatives of it-ſhould not bs ſo to, And therefore, 
if Nonreſiſtance againſt their Authority he an unſeparable Prerogative of Sove- 
ought v0 mo then if a Father or Maſter of a. Family be endued with it, he 


ought no more to be reſiſted, than the moſt abſolute Monarc. 
1 r your Head is very full of this Notion of the Identity of Natus 
ral and Civil Power, or elſe you would never inſiſt ſo long upon it as you do, af- 
ter what I have proved to the contrary. And therefore, ſince I ſee you look up- 
on this as your topping Argument; Iſhall; do my endeavour to ew you more 

between them. For though I grant, that ſuch Fathers or 


PHT the difference be: 8 | 
Maſters of Families, (as we here treat of) are endued- by God with divers 


Poweczs, which, are analogous, or perhaps the ſame with thoſe of a: King or 
Monaxch, that 995 defending their Families, as far as they are Ns Ge 
reign force, and-Domeſtick injuries, and of revenging and puniſhing all Oſſences 
that may prove prejudicial or.deſtruRive to-the-peace.and er of their Fa- 


milies; yet doth it not therefore follow, that the Government of private Fa- 


milies and Kingdoms are. all one, ſince they differ very much, nat only in their 
Inſtitution, but alſo in their End! Foy fixſt, | the Fatherly Ber Law of 


Nature is ordained, only for the Generation and Education of the Children, tilt 
they come to be move. up; and hie Authority, as 4 Father, is ordained by GO 


quly, for tha e en therefore chis Relation of a>Father is ſo inhe rent in him, 
OAT $0 DEVEL. be parted with, os-afligned over ta any, other, ſo as to 
44 e the Child or Son ſo aſſigned, 0 oe the 

#4 + do his Father. 12 {rite : = +1 R 
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+. "There is alſo, beſides the Power of à Father, that of a Maſter or Head of © 
* ( his Children and Servants, whilſt they continue Members or Sub- 
jects of it, which Power I grant may be aſſigned, or made over to one, or more 
Perſons, whenever ſuch Maſter ſhall think fit to inſtitute a Kingdom or Com- 
monwealth: Let, as Dr. Sanderſon we well obſerves, this Power of a Maſter 
differs very much from that of the ivil Powers of a Kingdom or Common- 
wealth, as well in the Object, as End of this Power: For ff, the Power of a 
Father is only over one dufte Family; whereas that of a Commonwealth is 
over divers Families, united under one Civil Head. Secondly, In reſpect of the 
End, the Power of the Maſter is ＋ ordained for his own Intereſt and advan- 
; but that of the Civil Power chiefly reſpe&s the good of the whole Peo- 
or Community. Laſtly, the Power of. the Maſter of the Family is only 
; pe the maintaining his own natural Property in thoſe things which he hath ac- 
quired in the State of Nature; whereas one great End of Civil Government, is 
to introduce and eſtabliſh "Civil Property in things, according to the Laws of 
the Commonwealth, and alſo-to maintain it when fo conſtituted. © To conclude, 
Fathers beget their Children; and Maſters acquire to themſelves Slaves and Ser- 
vants, but it is from the conſent of ſeveral Fathers or Maſters of ſeparate Families, that 
any fart of Civil Government commenced at” firſt ; ſo that the People at firſt made Kings, and 
not Kings the People And further, it is the duty of Fathers and Maſters to pro- 
© vide for their Children and Servants, bur the People 'ought to provide for their 
Kings, not only for their Neceſſities, but for their Magnificence and Grandeur; 
ſo that the Power of Fathers and Maſters is Natural,” whereas that of Kings and 
Republicks is Political and Artificial, as proceeding from Compacts or the Con- 
ſents of divers Heads of Families or other Free- men. And às Kingdoms and 
Families differ in the manner of their Inſtitution, ſo do they likewiſe in their 
Ends, which is of a far larger extent in the latter, than in the former; the main 
deſign of inſtituting Kingdoms and Commonwealths, being not only to defend 
their Subjects from ſuch injuries or violence that they may do each other; but 
chiefly, by their united Forces, to guard them from the violence and invaſion of 
Foreign Enemies. WH wk | Fro IRE Cl kool 
For though I grant, it may ſometimes happen, that a Family may conſiſt of fo 
at a number of Children, Servants or Slaves, as may make-a little Army, 
h as Abraham's was, when he made War againſt the four Kings; yet is this 
purely accidental, and not at all eſſential to the being of a Family, which is 
as perfect inall its conſtituted parts, if it conſiſts of three or four Perſons, as of 
three or four hundred. Whereas a Kingdom or Commonwealth cannot ſubſiſt, 
unleſs it can either by its own Power, or united Forces, defend its Members 
from Foreign force and invaſions : So alſo in private Families, in the State of 
Nature, there can be no Pro acquired in Lands or Goods by any Mem- 
ber of it, without" the Maſter's expreſs will or permiſſion. But in all Civil Go- 
yernments, the very inſtitution and randy of Civil Property was one of 
its chicfeſt Ends, which may eaſily be proved by experience: Since in all Na- 
tions, where there is any Property either in Lands or Goods, there is a neceſſity 
of ſome Civil Government to maintain it. Whereas in divers parts of Africa 
and America, where. there is no diſtin& Property in Land, and where there ate 
no other Riches, than every Man's ſmall Cottage and Garden, with their Hunt- 
* ing and Fiſhing Inſtruments, there is no need of any Common or Civil Power 
over them, higher than that of Maſters or Fathers of Families, who own no 
Superiority among themſelves, unleſs it be when they go to War, and then the 
chuſe out of their own Numbers, for their * ' Big thoſe whom they 
+ _ _ be ſtouteſt and moſt experienced, whoſe Power determines as ſoon as the 


o 


- 


. But to make an end of this long Diſcourſe; ſuppoſe 1 mould grant all you 
{ can defire, that Qeconomical and Civil Government do not differ in kind, "hut 


i No in largeneſs or extent; yet will it not follow, that therefore it muſt be in 

| Caſes irreſiſtible, ſince I think I am able to prove, that no Power whatever (ex- 
BY cept that of God himſelf ] can be endued with this Prerogative, if once it goes 
1 about to fruſtrate, and wg ns foes the main Ends of Government, (vi) the hap- 
| pineſs and ſafety of the Subjects, either by downright deſtroy of them, or 
1 elſe by reducing them to a condition of Slavery and Miſery. Bus to let you 
f ſee, I would deal fairly with you, I will diſcourſe this Point of, Adam's Sove- 

* 2 deine 
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be taken bs fates 


"on Dialogue the Fir. 


reignty no farther, but will at preſent take it as the Lawyers ſay, We bene eſſe, or 


for granted; and I deſire o would ſne me i the next place, When Adam died, 1 | 1 


hat Law, either Divine or Natur Cain ot Sth (chuſe-which, will) 1 
ld command over all the reſt of bs Beere ant their Ben And” | | 
again, if you could do this, 15. benefit cus Fes would yield tg a1 
Nez and rs at this day, or how you intenck to deduee 4 Title for them 
from Adam or Noah, or any of their Sons, to their reſpective Kingdoms, and 
conſequently to an 74477 Subjection of their Subjects, without whüch A your 
/ 


F I mut $43 S 1 144k Sir, och ail l 3s | at 


ou have taken to ee my Underſtanding in this important Queſtion. - 
Aud though I doubt, you have _ down Principles not ſo ſuitable to God's Will 
rereiled in che Hel SR yet T will not impute it to any want of ſincerity 

in yourſelf, who, I bobs _  ſaiafed of the Truth of what you have maintained; 


XX _ hb. as iced 8 11 * * f leave my own 


le to the Doc- 5 
trine of the Church of BY Jand, to the Practice of the Primitive Chyroh, 0d - | 
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this portant Sußect A 2 — o whey we" 
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O U are, 1 ſee, Sir, 3 
do me the favour to fit down hy the 


E Jour Servant, Sir, your 
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Fire, I will n 


| oj; on goes ee a 
E. OWN: 


I remember the point you are now to ſatisfie me K 4 
M. Now, Sir, I have done; and if I remember right L 
am to derive a Title to all the Kings 


and Monarchs 


have 2 0 been, or ſhall be in the World, from that ſupream fatherly Peer 
conferred by God on Adam, As for Commonwealths, which I muſt own to be 


of meer Humane Invention ; tho' I will not ſay that they 
ful, yet I think they are not the Powers ordained by God i 


are abſolutely unlaw- 
in Scripture. 


„ Wel, Sir, we will diſcourſe ſs fer of that anon ; and therefore 1 do al- 


ſure you, I do not deſire any 


ow than that you ſhould prove the 


n 
Divine Inſtitution of Monarchy; 1 agd I rr hk 5 pask ſufficient if it can be made 


Out in one or two Mecti 


M. It may ſeem i indeed eee Abend te to maintdio, that all Kings are now 
ſhews the contrary. It 


F,P, Ch. 1. the Fathers of their People, nee you'lfay Experience 
$8. is true all Kings are not now-the natural Parents of their 


Subjects, yet they all 


either are, or are to be reputed the next Heirs to thoſe Primogenitors, who 


were at the firſt the natural Pa 
ſucceed to the Exerciſe of the 
ly Lords of their own Children, 


s of the whole People, and do in their Right 
m Firifdiftion; and ſuch Heirs are not on- 
alſo of their Brethren, and all others that 


wete ſubject to their Fathers: and therefore, 1 ſuppoſe, that God, when he con- 
ferred this Supream Power on Adam, dic not intend it ſhould die with him, 


but deſcend to his Heirs after his deceale. 


E Well, I hall ar preſent grant you all this likewiſe, though it might be 

lid, queſtioned, Bur pray, Toh were thoſe Heirs ? many, or but one Perſon 
M. 1 ſuppoſe you will alſo grant me at preſent, what we before diſputed, that 

the r "of Fathers over their Children, being the Fountain of all egal Au- 

thority, by the Ordination of God himſelf, it follows that Civil Power not 

only in general is by Divine Inſtitution, bur even the Aſſignment of it ſpeciti- 


cally to the eldeſt Parents. 


F. Pray whom do you mean 3 Parents? our great Grand-mother Eve? 


For if you mean b 4 one that 
Heir Ns den by theſe Words. 


Eve was his Wife, and could have nothing to do to inherit i 
 narchy as this was, 


had had Children, ſhe muſt come in as next 
M. No, Sir, K altogether milapprehend me, I mean the eldeſt Son of Adam; 


in an Hereditary Mo- 
F, I beg 
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Dialague the Sund. 3h 
I beg your pardon, Sir, if I miſunderſtood you, but you muſt thank the 
1 hes — 0 ropriety # your Expreſſion for it for; I ſappgſe,. you cannot | 


5 nv. but eldeſt Parents commonly ſignihe either the eldeſt Men, or Women 
= ch * Children, or thoſe who have longeſt had Ide; and then in either 
BY. theſe Senſes, our great Grand-mother re ſtood faireſt do be; Heir of, this Dr 
= inc Power of Adam: But this I am ſure of, Parents; can nepęt fignihe Heirs - 
Male or Female, much les. a Child who may ſometimes. (according to your, Hy-- 
potheſis) happen to be Heir, But ſince I am gotten into” this Millake, I Mal 
not leave my hold, but ſhall make bold a little to argue cur great Grand- mother 3 
Title; for indeed I cannot ſee. any reaſon why her eldeſt Son (fon Example) ſhould 
have any right to govern his Mother, and all his Brothers and Siſters; whilſt"ſhe | 
was alive. | | LIL 


t is bom, becomes a. Subject to him that begets him, this Argument will ſerys 

105 Pe as well as Adam; ſince (as 1 have already proved) the Mother .hath as 

eat (if not a greater) age, in the . of I Children, CAGE | 1 0 

x: ſecondly, if you. inſiſt upon the Divine Grant, ou ſo much talked 
of. AAS. 


. ＋ | l I to! AO © 11% Try  Dift N 10 | | . 
For firſt, if your Argument fom Generation mult. be good, that every Nlan ä 


* y ' 7 2. o 
alt time, ot A Jominion over the Creatures, in which his Childen 


= werg included ; I then proved to you, that this Grant was made s Well to. 
1 * and e that either ſhe muſt haye thereby an qual r 


84 8 5 


wh him, or at leaſt after his Deccaſe, to this ominion as a Husband and x 
Wile, when joint Purchaſers have to an Eſtate at Common Law. And laſtly, it 

the, Fade of, Honour. thy Father, and 1% Mather, were then in fore by 
the Law. of Nature, or by expreſs Command from Gad, and that jby  Honovring, 


= . * 


NR; muſt be meant (as moſt Commentators agree) then it will. follow, that 


afcer Adam's Deceale, all Eve's Sons and Deſcendants, though gr ſo re 
were to have obeyed, or been ſubject to hex, and not to het el 


you can ſhew me that the Salique Law, 1 70 the Succeſſion of 14 74 Was ; 
made by Adam the firſt Monarch, which, I ſuppoſe, you will not undertake. to 
BY a. int SOOT 1 eee 
wy; I muſt confels I did not conſider this Difficulty, ; for indeed it mi t nere 
habe happened, ſince Eve might have died before Adam; or if ſhe did . ontlive 
him 1 is uncertain) yet ſhe, was then very old, and conſequently (beſid: 
the natural weakneſs of her Sex) uncapable or unfit for Government, and fo 
might very well leave it to Seth ; ſince Cain, the eldeſt, had by the Murder ot His 
Brother, and his flying away into another Country, forfeited his Birth-right, 
and made himſelf uncapable of the Succeſſion. ee e MOT 


mote, EO 
elt Son, uns 


” "Wok g ** | 97: 1 91037: V0.8 aus. 2 5 91 PAT 5 
F. So then here is a Forfeiture, and an Abdicati of this Divine Right of ® 


Succeſſion in the very firſt Deſcent ; whereas indeed I ſuppoſed, that this Di- 

vine Right had been ar leaſt as unforfeitable as the Crown of England; the 

very Deſcent of which, as our Lawyers tell us, purges all Defects in the next 

Heir, though he had murdered his Father and elder Brother too. But I only 

ſhew. you the Abſurdity of this Notion, and ſhall not longer inſiſt upon it; 

therefore pray dee ,, Pn ß | 

W. I can't. tell what might have been ſaid, if Cain had come to claim his 
Birth-right : But this is certain, that he neither did, or could come to do it, E. P. P. 
ſince God condemned him to live in a ſtrange Country far from his Brethren; © *: Sed. 9. 

and we read, That Cain went out from the a 

of Nod, on the Eaft of Eden; and he built a Ciy, cabs EN of it Enoch, 17. 

fy Mane of his Son Engch.. And there are four Deſcents ſet down immedi- 

ately G his Family, which, could be no other than the Princes of that City of 

Coma, Race, 80 that you ſee, even in Cain s Line, the Principality deſcended 

F I conſeſs Cain's Children and Grand- children are particularly ſer down. in 

Scripture ; but that they were Princes or Monarchs over their Poſterity, or which 

way this City was governed after Cain's Death, whether by one, or by all che 

Sons of Cain, is no where mentioned: But I ſee ſame Men can. find even abſo- 
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that an elder Brother hath any Nat ral or r to be Lord over all the 
1 


| * Peat, ſo upon ſecond Thoughts Tam mirch'mote 1 Paraphraſe 
B. N P. 4. 64, Up them. For you ſeem to me Bang” to pervert the Senſe of the W 


. commanding another; for this Command to Abe! could not be Tuppoſed to take 
Place in the Life of Adam, for then Adam was Lord over all his Children, and 


+ 


 Bipriotntca POLITI A. 
That a Father ſhould be Lord over his Children and Poſterity, I confeſi there 
may be ſome &glour of Reaſon, thqugWone cogent ehdugh to make it out: But 


ſt of his Brethrer,” I can find no d for in Reaſon; eres u our own 
— 17 rth becomes the Subject Ge Am that be- 


Principles ; for if every Man by his Bi 


gets him, it will heceflarily follow, that 4 Man b kus Birth cannot beeome a 
21 ore ear 


ect to his Brother, who (ſure) did not WS TEE 0)! 
Therefore, ſuppoſe, you will {till inſiſt up at t place in the fourth of Ge 
nee, which od titel at our laſt Meeting, when God told Cain, ſpeaking (as you 
ſuppoſe) of Tis Brother Hel, His dere ſhall be fubjeFt uno thee, and thou ſhalt "rule 
over him. Fröm which Words I then told you, T thought an abſolute Subjection 


of Abel, and of all younger Brothers whatſoeyer, could not reaſonably be in- 


ferted: For you may remember” T ſhewed you, tft this Promiſe by God to 
Cain, concetnip heh tight be only perſonal, and relate to Abel only, and not 
to 692 wap of His Brethren,” much leſs all other younger Brothers, that ſhould be 
the World,” And in the next Place, this Ruling might only Have been by Ad: 
ice and Petfugfion; and not by any Authority 'or Right of commandin 9 
So that if this be the Place (as I ſuppoſe it is) from Wider * ce 


oe pot er Wave u 
r Divine Right of elder Brothers being Monatchs over the younger in all 


erechtaty Monarchies, I muſt oy e I think it à very bold Underta- 
ing to found 4 Divine Rigi upon ſuch doubrfiil Exp ſions, as theſe of God 
th Op; 29 inn. Ta tld a FSA enen TOHOT 11517 THEN 


M. I confeſs; wit how Pont again to urge this Place to yoit'; for 18 * 
h your lin re- 


not then well ſatisfied. wit 


xplanarion of it, which your now aga 


the Words, and 
them ſigniſie Juſt nothing. For fure when God ſpake the fame Words to 
Eve concerning Adam, as he did to Cain concerning Abel, can you conceive they 
were meant perſonally to Eve only, and concerned no othet Wife that ſhoul 


be after her? Or can you aſſign any Reaſon why theſe Words ſhould be ther 1 


meant perſonally in the laſt, and not in the firſt caſe? unleſs you will do it out 


of pute love to 1 and Confuſion. And if you ſay theſe Words do not 
ower, 


Tignifie any deſpotick but a ruling or governing by fair means or Fer- 
ſuaſfion, this ſeemeth meer trifling with God's Word, who ſays expreſſy, 7hy 
Brether's tee 115 be ſubjef? to thee, that is, (ſay you) as far as he thinks fit; 
and thou ſhalt T1 


have appeared 


© 


o Cain about, and an excellent Argument to comfort him, and 
to appeaſe his Wrath againſt his Brother ? So that it ſeems apparent, by this 
Law given by God to Cain and Alel, that this Regal and Paternal A ority 
was not to die With him, not to be equally divided amongſt all his Children at 
his Death; or that from thenceforth no Man ſhould have 4 Right, by Birth, of 


ſo none of them without his Permiffion could rule over the reft ; and if it were 
otherwiſe by Adam's Appointment, then Adam was the Sovereign ſtill, and the 
Son or Grandſon, ſo exerciſing this Power, was but his Dy: Bur after 
Adam's Deceaſe, then it became a real Sovereignty in his eldeſt Son, as having 


none but God ſuperiour to it. r PN hm 8 wer, = 
F. I hope you will judge more charitably of me, than to believe that the Senſe 
that I have put upon theſe Words, though different from yours, is out of at 
love of Anarchy or Confuſion, much lefs ont of any deſign to pervett or wre 
this place of Scripture : And if I ſhould be fo ſevere as you r 1 
might with more reaſon lay this Chatge at your Door. For, in the firſt place, I 
"am not ſatisfied with your Argument, that theſe Words could not be meant 


any, or concerning Abe/ only; becauſe the fame Words, when ſpbken of 
i 


ve, do likewiſe concetn her Poſterity ; and therefore, when fpoken concetning 
Abel, they muſt likewiſe relate to all younger Brothers in Hereditary Monarchies; 
which conſequence T may with very Food reaſon by Ar whatſoever Subjec- 
tion may be due, by vertue of the like Words, from Eee and her Poſteriry, to 
Adam and all other Husbands, is to be ſuppoſed to have been enjoined, becauſe all 
Women are deſcended from Eve, and ſo. were repreſented by her as their firſt 


e over him, that is, if thou haſt the knack to_wheedle or per- 
mid 2. e {unde him. 461 not this have been a mighty Matter for God Almighit / to 
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Parent. Thus St: Paul ſuppoſes all 9 * . 22 — "ol a 


re ted by Adam, thelr Auctſtor, "by whoſe 
3 

ſentec by Cuin, and all an ar this day 
Wy 458 1 Scripture) 1 from eicher of them: And I camet but take! 
that the better to ſtrenf Hen ip Wotton, foit Kgain foiſt in out of the 


Mat aug of our E Bible, Je 70 Wh dei | 
J ͤ > ns | 
"Aid that the Wordt ro coir ate 20 bl Mulkpteted ds to the 8 
and do not 2 mean a vag by forte, 3 the fame Hebrew 
Words made uſe d of in the firlt of Gene ee, cdneetning a ras ri at Li 55 8 Yer 17s 18. 
a 


fet in ie (Gras 20 give Light upon the Earrb, 10 Shs ey ; 
bt; h cannot fi 
ence or preheminende of the Suß ahd Moon abohe the Stars ot Planets, And 


tho you are pleaſed to ridlegle this Explanation of mie; per I thittk — Wirk ns 
mic weden treat yours with/the like empt. For fihce yon ſalt grant -=_ | 


this Phuvr of Cuin over Ale. was not to commence till after the of 'A 
and that this Mytgyr of Abe] was committed above g himdred Negrd after 


ter Mels $7.0; not this thin have been 4 * 5 to & a 
when ke was his do ged Humoitt, if Godhad bid h 5 for the tin 
ound come, Nog EN he 5 HMinſelf well, about e — Ive ears henee, . 
bb ph ther tie, he Röüld then lord it'over hisBre her, and be 
vetiged of kim fox the emen e he had fecelved in Having his Sacrifice preferred 


rather agree with «divers learned Comme 


bots as Well Jews as Chrimi 
make not only a quite different TExprotats 


ians, 
but alſo a different Verſion of cheſe 


betdek his own? Oh that Fhiß Interpret 2 is ſo Abſurd, chat Ido much 


Words from the Hebrew ' And if yon hape the Learned jeſuit Menochius 8 
Notes upon the Bible N — let me ſe them,” Here 4 TN he ſay 
bo 1 og Sed; appetitivi en. bn Hebrao abu LXX oh, Ad te 


wer flo i, Senſis oft, : 2 * ejuſque ap ts & c entia te ſolicit 


interpres ad ſenſum clave's all which he means no 


more, than that Sin ſnould "ep rh Rene Merit, but that he ſhould rale 
over it, that is, had à Power — wſe it as he ought. 80 Mike 
wiſe Mr. Ainſwo'th upon this 1 Pac: fr may ee 1} Pool 's Criticks) puts a like 
Senſe upon the following Words, ting the zntence to the Sin, in theſe 
Words: Peecatum pomitur pro pf peccatt gjutxta Mae iti accipitur, Gen. 19. ny. 

Lex. 30. 2. 1 Reg. 7. 9. Senfus oft - Prope te punitio pecedti," & ad te te ddr ej Is 
i. e., cupit te pn pecari tui, tt -foler dren Pecentim athnifſum ; Jed tu, ffs, domitaberls 
illi, i. e. potes diclinare peccatimi. bat Heut canis eſt, qui ad oftium culleu, 
cupiens ingredi] ſed in poteſtate oh: eft wel a prin einm ne ingredfutur, vel apexire 


mum; ey Yi itny de am teria tþfi, punitio dero 
fed ad fires 7 e e 2 

is to be thus turnell out of MU. If thei 
there ij its defire ; hut hn mant by lt ra rule '#% 
more genuine ard Helonal kae pretation that r of our Eg or Latin Bibles. 


N ntl except againft* Authori of fo doubtſul and obſcute 
a Place, as dune L ws — 


* of Nature. __ x 506 OO o 
| Well, Sit, finte yon abe ho beit fatisfied with this out 0 
nes, or the Divine Ri tot * te, I Will no 10 ſt — it; tho“ I 
am not yet convinced, but that retation of this P ok, is ttuer than yours, 
ſince 1 have likewiſt great Athy es on my ſide, both antient and modern, be- 
ſides 2 common Verſions, to aurfiorize it ; and therefore ſinee I haye many other 


(at we el Stn lieth a the door; and W 


Examples out of Scripture of this kind, I ſhall the ſeſs inſiſt upon it, but will now 


roceed to the Examples before tlie Flobt, '' Firkk thetefote; it ſeenib h 

bl gle, if not e . Whew 

Period of Time (as it is v4 ry rational to believe there neceſſarily muſt 

be Tet in {6 long 2 Jo as gear 200 Years) it d adminiſtred by 7thoſe 
Parriarchs, whoſe Names You! find patricu in the fifth of Gent 


igt y M ruting by force ot command, Bur diy by a naturut 


Creation, 4 1 y the time of the Birth of Seth Che was botm fome _ ak: gene 7 
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B. P. P. 1. And ſure that long Chain we there haye of them, by whoſe Lives the Chrono- | 
logy of the World is only reckoned till the Flood, were in, their ſeveral, | 
conſiderable Perſons, 2 Princes. over their own Families, 55 . 

10 bade be very numerous: And indeed the very counting aa Age of be World 
22 the Tears of their oe is to me an 8 chat they Were 50 aher, 
unxegardec Men, but that r were either Monarchs or Pr 


k h he World in which th ric 3 
ox at ; over that part of t orig in ey live n e 

_— of my Opinion, in the firſt Boyk — the Jew Antiquities, w ere 

(as you may {ec) cap. 24 he . tells us thus; Fuß autenr gente/imo 75 


Nb | ui doo nongemo; 7 annos pn hag curam ty 
5 456 pl png p 8 


Caina'; | A inal roceeds thus, 2 guns Vir dos 
an 


. ortut, cum aw iſe" haberet, taxis CL 
vero Lamecho eidem tradidit parens, am tenueras.ifſe amos. PCCCCLXI 
mechus pariter Sona « religuit * es regnaſſet annos DECLS XXV 9 
Noe deniq; „ mary tenwit. anuos nougentos echo aunos..182, 
æratis 22 d- Mab, the laſt of the 55 e eu ing 
Patriarch of all: Mankin was declared, by God the, univerſal M * 
v. 2. 3. World, as loon. Fo ihe; came out of the 113 to whom he granted cy 
BF 06, 5.47. nion over all things, as ap Li 4% by thoſe Words of God to Rab, Gen. 9. —_ 
4 1. 44 hy 1 conceiye, that t t hath been thence concluded by Mr. Seiden in 15 
Mare Clayſum, that thbre was a general Community between Noah and his Sons, 
the Text; 1 14 clearly warrant it. For although the Sons are there join» 
ed with. Y Blefling, yer it may beſt. be underſtood. with a Subordi- 
nstion, or a . tion in Succeſſion,; and the Bleſſing might truly be fulfilled, 
if the. 75 either 1. or after their Father, enjoyned a,private Dominion: 
Nor is it probable, that the priyate Dominion, ,which God gave to Adam, and 
his Donati Affigtarion or Ceſſion to his Children, was abrogated, and a 
mmunity of all things inſtituted between Noah and his Sons. after. the Flood. 
when Naab was left the ſole Heir of the Joby why ſhould it be thought 
God would diſinherit him of his Birth-right, and ab. him. only Tenant in 


Foſeph. Ant, 
ud, 1 * 


cap. 3.6 


has 
t 
Ol, Ear. common with his Children? And if the Bleſſing given to Adam, Gen. 1. 38, be 
A 2 to 1125 given to Noah and his Sons, Gen, 1 2. there will be found-a 


iderable difference between theſe two Texts. the Benediction of Adam 
wo Gnd expreſſed a ſubduing of the Earth, and a Dominion over the Creatures ; 
neither of Which are expreſled in the: Bleſſing of Wah, nor the Earth there once 
named It (is only 0 Ide Rar of you ſhall be upon the Creatures, and into your 
2 are ten delivered then immediately follows, Every movin thing ſhall. be 
Aon for ou, as the green Herb, &c, The firſt Blefſing gave Adam Dominion over 
Earth, all Creatures; the latter allows. Noah Liberty to uſe the living , 
— tor ood + Here is no Alteration or Diminiſhing of his Title to an ab- 
652 A s of all things, but only an Enlargement o his Co Commons. 
0 Government of the. World before the Flood, I have already ac- 
wiedg -_ the Scriptures being filent in it, no Man can affirm any thing 
2 concerning it, whether it was Regal, Ariſtocrarical, or Paternal : Neither 
it any Proof, that becauſe. God thought fit, for our underſtanding the Age of 
the World, or the Genealogy of Noah, from whom all Mankind now takes its 
Original, to ſet down a Serieg of the Parriarchs from Father to Son; or, that be- 
.cauſe they were no obſcure, unregarded Men, that therefore; they muſt all be 
, abſalute Princes or Monarclis over their Families. This is, as à Father ſaid 
long ago, Divinare magis, quam ſeire:. But I ſee, when Prejudice once blinds our 

bo we eaſily make 1 the old Saying, "Racile cue quod volumms. But 
for your Quotation our of Joſephs, I. grant indeed, that ar the firſt ſight it 
makes tor yon: But ſuppoſe. it doth, I cannot ſee how a Man Fer kene ſtreſs 
upon it, ſince the Scripture, being ſilent, of ay tp" uch 3 inc ipality 
in theſe Patriarchs; ſince this Author writes aboye three thouſand 
Years after the Time that theſe Patriarchs lived, which e there mentions ;' and 
that we are ſure 1 * were no Authors then extant, that writ of the Anti-diluvian 
Patriarchs, but Moſes only, Jehle could ſpeak no otherwiſe than by gueſs, or 
ſome uncertain, Traditions preletved amongſt the 5 of which Sect 
he was : : To . raditions, when not warran SURE on 1 * little 
credit is to be given, our Saviour himſelf teaches us ; * alſo the futi- 
ane the Rabbins, at this om. do F eu s us. 0 

* 


* 


Dialague the Second. 4 F 


ſuppoſe, that by this Word e, there uſed by Jo/ephre, (which.is rendred by tho 
| Lim Verfion dandy, not meant any Monarchical Power, but. only that. > 
Principality or Eminency, or that Reverence and Reſpe& which their Polterity - 
paid them, either in regard of their great Age and Experience, ot of the Spirit 
of God, with which they might be ſuppoſed to be endued, ſufficient to make 
them to be taken notice of, and reverenced aboye all other Men living in theix 
Time. I have likewiſe, upon better Conſideration, two other Reaſons to add, 
why by the curam rerum, mentioned in this place, cannot be meant a Regal 
Power, becauſe Jeſephus mentions.no ſuch 1 of Adam the firſt Father, and, 
as you ſuppoſe, Monarch of Mankind; which ſure he would have done, had he 
believed him endued by God with ſuch, a PoõW ert. 
The ſecond Reaſon is, that if you pleaſe to obſerve, he aſcribes to Mathuſe- 
lah, Lamech and Noah, as many Years cf Empire, as of Life: So that either this 
place of Joſephus. ſignifies nothing ar all, or elle will make nothing to your pu- 
poſe to prove theſe ancient Patriarchs to have been ſo many Monarchs. 
I come now to the next Period of Time after the Flood, and whereof Igrant . 
we may diſcourſe with more certainty : Hut I could haye wiſhed you would haye * 
repeated more particularly the Words, whereby you ſuppoſe God granted. to 
Noah alone, an abſolute Dominion over the whole. Earth, and all the Creatures 
therein contained. But I perceive you thought the Words not very favourable 
for you, or elſe. you would haye repeated, or read them to me ; which ſince yau 
omitted, I pray give me leave to do it for you, and then Iwill leave it to o 
ſelf to judge whether there can be any thing drawn from this Text to counte- 


i : 
RY 8 1 


nance Four Opinion: The Words are theſe, And Gad Aal Noah, and his Sas, Ges. 9. 1, 2 


| and ſaid amo them, Be fruitful, and multiply, and ren "the Earth. Aud the fear. 3* 
NN * 


of jou, and the dread of you ſhall be upon every Beaſt 
| of the Air, upon all that moveth upon the Earth, | upon all the. 
hand are they delivered. Every moving thing that liverb ſhall br Vleat for. you ; even as 
24 Herb have I given you, all things, "Inhere 8 may plainly ſee, that Mas 

hath no Preheminence in this Grant above his Children, Who were (tor as much 
as I can ſee) by this Text to be Tenants in common with him of the Earth, - 
and all its Creatures. Nor is there much difference between this Grant to Nach 
and his Sons, and that made to Adam and Ewe, which 1 proved extended alike 
to all Mankind, more than that the Brute Animals are here n 
Niab aid his Sons for Food, which they were nor before to nm, ©. 

But I perceive Jos. your ſelf are ſenſibſe, that this ia the moſt plain, and ob- 
vious.Senſc of theſe Words, and therefore you have thought good i wreſt them 
ſo as may beſt ſerve your. purpoſe ;. and. indeed you. de a Gee to lay, 


| Earth, and upon. every Foul . 
r 


* 


chat this Grant may be be 4 nation in Sue 
rrue indeed, it ſerves belt for your purpoſe that it ſhould be ſo underſtood ; buty. 41. 
that will be beſt underſtood þy any Body elſe, which, k rot with the plain, 
and obvious Senfe of the Words. (Nero your-Reaſan ſignifie any thing, that 
the Bleſſing might be truly fulfilled if the Sons either under, or after their Fa- 
ther, enjoyed à private Dominion: Since that were to ſay, that a. Grant whole. 
| expreſs Words give a joint. Title in pfeſent, (tor the Text. faith, Io your Hands) 
thy ee, | e Un dv = 
|  becaulc tis poſſible chat in Subordination, or Succeſſion, it 225 be ſo enjoyed, 
is all one as to ay, that à Grant of any thing in preſent Poſſeſion, may belt be 
underſtood in Revexſion, becauſe tis poſſible one ma / Ive ſo to enjoy it. And 
as for the other parts of this Grant, they are ſo expteſſed that they mult needs 
de underſtood to belong to Was Sons, not with a Subordination, or in Sue» = 
ceſſion, but as, full and equally, as to Mah himſelf :1The fear & you, and the dad 
Ten God) h be upon every Beaſt, &c.. Cag any Body in reaſon ſay, that 
the Creatures were to fear, and ſtand. in «awe of Noah only, and not of his 
Sons without his leave, or till after his Death? And are the following Words, 
(Ino 2 Handi they are delivered) to be underſtood (as you ſay) if your Father 
pleaſe, or they ſhall be delivered into your Hands hereafter ? Tou do alſo as 
wiſely to ſay, that if Adam had a private Dominion given him by God, that 
he would not now. abrogate it: For I grant, that if he had given Adam any 
ſuch private Dominion, that there had been no reaſon for him now to face 
changed it. But I think I have ſufficiently proved at our laſt Meeting, that he 
had no ſuch private Dominion given him any more than Eve, and cho 9 | 
| * | hat 


* 


* * 


may beſt be underſtood with a Subordination, .or in Succeſſion;, 


r 
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underſtood; with a Subordination in Succeſſion. -*Tis 2. . C. . . 


- 


\ 


as BIS Fer vb rica. 


that were to proceed from them. So that this Suppoſirion being falſe, lee 
Vill be no ſuch conſiderable difference as yan 17 between theſe tag Texts.” - 
Fot certainly, (though it bè not here ez preſſed) ab's Sons had as much” right 
ro'fabdue of poſſeſs the Earth, as the Poſteriry of Adam had before the Flodd, - 
arid likewiſe to enjoy, or cat the Products thereof; only here {8 granted t NV Nah” 
Ibid. 5. 47. and his Sons 'a Power to kill the Creatures for Food, which was not 10 85 nh 
_ or thoſe chat lived before the Flood: And tho you wilt have this (Fm 
to be no diminifhin 7 of Noat's Title to a ſole Propriety in all things, but oßly 
an Enlargement of his Commons; yer methinks it ig a conſiderable le got 
- ofily to Rimſelf, but his Sons likewiſe, who are hereby impoweted to ue the 
Creatures for Food, as well as their Father, or elſe theit Caſe. had wendy al 
hard; if when'the utes were ſufficiently multiplied, the) migh 10 "ihe. 
killed ſo much a4 4 Have, ot a Partridge, without his leave. 
right: thus to uſe theſe Cr tures; how this differs from an An Rage y 
in them whenever they are „ my dull Underftanding is not able to coln- 


POM. Well” fide "you Eg got Bach t c this fole " Dbintiniol of Niu be af 
things in the World; ae bot longer infiſt upon it, but will paſs over ich thoſs 
other F Lirhofftic I have to produce out of Scri mY 
E I pray, Sit, do; and * let you ſee how fe Wache I win be; 1 Vn 
forthe aid 1 4dmir, that Maß was # Prince or "Mt narch ovek alf his 1 
but then pray fligw me to whom this Power deſtended after his Deceaſe 
| can ſee we te in A N thax favours your Divine Right of Prixzogen | 
th t thar'evety ohe of Fs thies. Sons was # Pripce alike, over his Gen +" 
mily, and had an equal fhare' in the Earth, and alt irs Products, the one as Much" 
as'the other: 8 thar here it is apparent that your ſole Monarch x rhe i 
dwindles into a" fort of Gavekking, where all che Sons inherit a | 
M. cannot deny the'Maner of Fact to be as you-fiave 121 Sen but dhet 
there might be very good feaſon for it, which might render t ſole Pete 17 71 ( 
F. o. C. 5. 49, of Maß eldeſt Son to Be net on anlawful, Vu unf nf 175 
4. 1. . . face, Mr. Seldett in his Mart Clan ſanb 5K ach aforecited) tells wo om 
the ancient Tradition of the J 1 Rabbins, 7hat "Noah þ/ * as Lond of of 
wat! Author of © tht Diſtyibgeion 555 7 It,” and of Domi 7 
of n Orac from d, be did 125 4 Foro, "4 laſt 2 
eftament, which ar his Death be left it the Hands 75 Font 15 
wired all his'Sons, that none bf them ſpould invade an 
iure one another, becauſe from . Diſcord and Ci F 
Nor do I fee any reaſon, why, Noah might not emancipate bis 
Sons from the Dominion of the' elder, and likewife give dem g, _ 1 
the Earth, arid alſo an independant Power over their own Fa 1 
In the fecond place, it might be impraticable for one Man * deer ff Vat 
kind; when in à little time it became fo gare and diſper 142 — the Fa +-þ 


Wet dar 


the Earth, and the Languages fo confounded by the Act, or Witt of God 
was impoſſible for the three elder Sons of thele three great Pabitchs ed one 
B. P. P. g io. them. But during the Life of Wal, ve do not read: ak W 1 85 his Chf 5 * 
or Deſcendants, withdrew themſclves him” without rok but rath 
Gen, 11. 1,4. contrary ; for it is ſaid, 7he whole Dank was 


and it came to paſr, as journe r af 4 6 Oy 
Lud of Seine, Ke. N Words app a 15 ke * as 


ro 
— the very reaſon why they ild th © Tower, Was, 1 2 
ld be ſcarrered abroad u nee ar the whole Earth : So. t at a0 WH 
= amongſt them, nor ſo mach ag à defire of it Whilſt 2 Toi 
, me 7 to*difwer what you'haye (aid concerning this Diſt 
| ** of 's laſt Wine, and alſo his making all his Sons' Lords, or 
Monarchs alike, both 25 fayour fo ſtrongly of rhe Rabbinical 8 6f m. 
vention, that I wonder how any learned Nan can believe ſuch” idle” Stories, ef 
pecially when the Scripture, and the moſt ancient Hiſtories atid Records ar 
are extant in the World, mention no fach thing. And though TFoſophiu may, in 
the place you have cited, ſuppoſe that every one of the Patflarchs he mentioms 
were Princes or Monarchs, et he doth not N thing like it, concerning the 
three Sans of Noah's being Monarchs, or of artition of the Earth between 
* bur makerh chem to live together in thoſe mountainous Parts, dee add 
; | eſcen 


1 , ; 1» 


r a. the Second. SIG - , 
gdeſcentied from thence into the, Flaig So chat it was:impoſſible for:Woah ro make oO 
2 Diſtribution of thoſe/Patts of the Eatth, which were not yer-diſeovered.” *Arjd 
it is apparent by the Scriptie it ſelf, that a conſiderablo time aſter Mais Death 
all Mankind lived together; and therefore there was no * (as von 
ſuppoſe) why Woab's eldeſt Son could not have «commanded his Brethren, and- 
cheir Deſcendints, they being not as yet diſperſed, or ſeparated from each other; 
as v ＋ by the firſt Verſes of the 11th of Gene, which you oitecl but 
f 580 if Maß 's eldeſt Son was diſinherited of his 2 of governing his 
| 8 and their Deſcendants, that oon, not be che of: it, which you 
aſſign : And if Primageniture be a Divite Riglu, appointed by God himſelf, and 
anteeble / umune Lats, is you-fappoſe;” I cannot ſee howrhe Will of a 
Father, ' which is but a Humane e ever alter it: För Itemember you - 
laid it do AA Maxim, at our laſt Meeting, That the Diuin Right of the right 
Heir err dies, can be Toft, or talen uνã fo that if tiere hath been any ſuch thing 
F: 4 Divine Right of Primogeniture belonging tothe eldeſt Son of Noah;-it 
not likely chat he would habe petmitted his two Brothers to have uſurped it 
from im, lone. 0 *$ „ ho & wh + "HCC 2 Re en 15770 2 
MI Mall nor inſiſt longer on this Tradition, concerning the Diſtribution of 
"the Farth àmohgſt the Sons of "Noah. But. certainly ix is not a thing to be matic 
2 9 25 50 do, ſince Cedremu, 3 modern Greg Hiſtorian, is very particu- 
lar in it; befides, ſo many other learned Men (and che great Sid among the 
. 75 have given eountenance to it: And though J grant that Primogeniture is 
Divine Right, yet that might very well he altere by Waß s Wil, eſpecially 
fince his Children might be ſatisfied that hie being Prophet, and Preacher of 
een made this Diviſion of his Paternal Power by a Divine Com- 
8 0 (21 Men ee , Menne e 
1 Ralf not dwell lon upon this;6 but proceed to the next Period og 
Time (viz.) that of the Confuſion, and Diſperſion of Tongues, in which herr 
are more evident Footiteps of this Right of Prmogeniture, as alſo af the Par. 
triarchal Power I maintain: And therefore pray turn to the roth of Genefts, 
And cllete you Will find (after the Bcital of the Genealogy of every one of che 1 
Soße o Ne bol Deſsendlgs fre there particularly ſee,down) cheſe Wanſss 
| BY filth Vette ;/ By thife wen dhe Jer of the Gentiles dial in rhei, Land!; ewiny EP. 4 * 


ou after his Tunggue, after their Families; in their Nations. © Andilikewiſe'in the-zoth 
erfe, Thefe alt te Sm e, Ham, after thei" Families," after their Tongues, in their 


the Süur F. Wu, after cheir Ganbr acions, in vhety Marton; and. by theſe wore the Na- ® 
lms Avi ie Earth after be Flod. Sd that if we conſider the firſt Planta- 
rions of tlie World, which were after the Building dg Babel, and the Confuſion 
X a ih we may find the Diviſion of the Earth into gliſtinct Kingdoms, or 
"Nations, by ſeveral Families and Languages, whereof the Sons, or Grand' children F. 4, A 24 
of Noah, were the Kings, 9 Goveraars;by/aifarherly Right. And for the preſer- p. 275. 
vation of this Power, and Right goo Fathers, God was pleaſed to beſtowupon 
Feverat Families a Language on each by it ſelf, the better to unite it into Nation or 
Kingdom. So that it becoming impoſſible (as I ſaid before) for the eldef Sons or 

| Deſcendants of theſe three great Patriarchs to gobern all Mankind, who no] o 
longer underſtood each others Language, it was abſolgrely neceſſary that the 
Heads of 12 ſeyeral Families ſnould tate that care upon them, and their Chll- 
dren fubmit to them; wherem they had the Direction of God Almighty, who 

had commanded them to obey their Patents; and 4 miraculous Declaration of 
: "his Wil for their Diſperſion by the eomfoumdling ot their Language; and that fo 
ordered by Got too, that the Deſcendants of the ſame "Perſon, and Family, 
ſpoke one Tongur: Was not this a deelaring theſe Fathers Princes of theſe 'Y 
ſeveral Families, and Tongues by God himſelt, who'by his Providence hadithus 8 
confounded'their Tongues, and diſperſed them by Families, that they could no 
longer be governed by three or four Patriarchs, But muſt have as many diſtinct 
Governmientsz/ as there were different Tongues, there being no meals dt preſent 


O any Intercourſe,” or Corteſpondence one with another, or with their former 
Sovernors ? 80 that however in this Cob of Tongues (by which, as J- 
eplus 9 were ſeventy two diſtinct Nations erected) yet were 1h 
not contuled Multitudes without Heads, or Governors, and at liberty to chill; 
What Governors, or Government they n ; but were ſo many diſtinct _ 

| | | : milies 


Cuitnriei, an in © their Nations. And in the laſt Verſe, [Theſe ars the Families f . 


* 
a 


568 BiBL10THEGA PR OLITICA, 
B. P. P. 510 milies whict had Fathers for Rulers over 
is maniſeſt, that even in the Confuſion, Gu was careful to, preſerve  Karherly 
Authority, and Monarchical Power, entire, by diſtributing the Diyerſity of Languages 
according to the Diverſity of Families; which ſhews that God, was {till for Go- 
vernment, and that Paternal too; ſince it is evident that evety People followed 


had a Patriarchal Authority over their Poſterity ; For by what elſc can you ſup- 
poſe they could have made their Children and Deſc dants to have fol 


them as tar as the utmoit Wes of the Gentiles? 


Building of the Tower of Babel. fell out within two hundred Years after the 
Flood; as moſt of our Chronologers, Who follow the Hebrew Account, do; then 
it is certain, that Noah, and his Sons, were {till alive, who lived till above four 
hundred Years after the Flood; ſo that either Wah, and his Sons, did not travel 
with the reſt of their Deſcendants into the Plain of Shinar, where they built the 
Tower of Babel, which yet ſeems contrary to the Text, which ſays, A Man- 
kind being of otie Language, they travelled; &c;\ And if theſe Children, and Grand- 
children left their Anceſtors at home, what, became of their Monarchical Au- 
thority, when their Subjects aN gone 2 And you your ſelß do aſſert, that none 
of Noah's Poſtetity divided fro | 
if you ſuppoſe. that Noah and his Sons marched along with them in this Exp: 
dition, you muſt make them either to have quitted their Authority over; dere 
Deſcendants, or elſe to ha ve joined With them in this wicked and Foolith Firer- 
— of building a Tower, whoſe top ſhould reach to Heaven; which is very 
rd to conceive of Noah, a Preacher of Righteouſneſs, or his Sons, whom 
the Scripture no where mentions, or blames. for, having à hand in thisgAt- 


. tempt. | 800 G A e $1.0 ad. xy). ST 
t. 1. . . But f you will lay the fault of building this Tower upon Amrod, as Joſephs 


doth, who makes him a great Tyrant, and a wicked Man, this will make againſt 
your own Hypotheſis, which ſuppoſes no Rebellion, or Uſurpation, to have been 
during the Lite of Noah. So that to avoid theſe Abſurdities, and Difficulties 
that will fellow by the placing the Building of the Tower of Babe! within two 
hundred Years after the Flood, (as you muſt do, if you follow the preſent He- 
brew Account) I think it were much better to embrace the Account of the 
LXX, Which by adding @ hundred Years to the Lives of each Patriarch between 
Mah and Abraham, makes the Confuſion of Tongues to have happened not till 
about five hundred Years. after the Flood 3 which takes away thoſe Abſurditics I 
mentioned, of making Mab and his Sons to have had a hand in the building of 
the Tower of Babel, or elſe that Nimred. did it, ybether they would or not; 
which is likewiſe as Hard to ſuppoſe: All which. Difficulties, according to this 
Account, may very well be taken away; ſince then, Waß and his Sons were 
dead, before eyer this Tower began to be but, And for dhe further Proof of 
this, I reter you to the learned Jſaac Yoſſi” his. Vindication; of the Tranſlation 
of the LX X, and his Chronology accommodated to that Account, as moſt agree- 

able to the ancient Hebrew Original: But this is only by the by. ſl 
M. I thank you, Six, for your Solution of this great Difficulty; which I am 
A — be 1 ſolved, thas þ this 1 2 | ok Verſion. 

t I pray anſwer my Argument, which in my Opinion clearly makes out tl 
Divine Inſtitution, as well as Neceſſity of Patriarchal Power... ... Oh 4 
F. I was juſt coming 30 it; and therefore in bhe fp place I muſt tell you, 

that I cannot imagine how ; 

_ of Nations, and their following certain Leaders of their own Family, and 
guage, | 
fore God mult be careful in all this Tranſaction to preſerve your imaginary Pa- 
triarchal Power entire ; of which the Scripture is altogether ſilent. And you might 
＋ TG. rt. as well tell me, that becauſe in Hannibal, or Darius Army, there were whole 
+ 177- Squadrons of different Languages, Who were ranged under Captains of their 
gon Ap uage, 8 Country, ** therefore Fathers, or Gran N va 
ot each Squadron; or that Dari, or Hamibal, were careful to preſerve 

Paternal Authority. 1 n 0 „ | f li 8 0 hs 
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hg of the ſame Speech: Whereby it 


their Anceſtor, or Patriarch, as their Prince or Leader in this Diſperſion, who 


> 2% T5245 | .6226% 0 
E I confeſs there are many Difficulties as well in the time, as manner of this 
Diſperſion, according to our common Chronology; for if you ſuppoſe, that the 


him, as long as he lived. So on the other ſide, 


ou can prove from this Text concerning the Diſper- 


when otherwiſe they could not have converſed together; that there- - 
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But ſuppoſe I grant you the utmoſt od tlie t | 
N mins all choſe of one Tribe ſhould ſpeak the Tame Language, | 


tell me, ol | tun Con. 
fuſion and Defperſion, by: breaking it into fo many Parts? Indeed I am ſo blind 

I cannot ſee it. For as I wil not deny, but it was'God's Will ro confound. the 
0 F Mankind, böth for 4 Puniſhment, | 
ſo for the 


ſon to ſay, tut God, 


Seventy two ohen ſhould: have'a like Sovereignty by Right of Fatherhood over the 
ſame People; divided into ſo many diſtin Govethments: Either then theſe t. 
ow Fathers were actually Rulers juſt before the Confuſion, and then they were 
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vor dragged after: them wich Chains: But te infer fröm hence, 


hae? 
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u can ask, yet; ſinoe God tliought fit at this 


which was not underſtood by any other it is likewiſe very reaſonable to ſuppoſe, that 
could not travel ſo fur as the utmoſt patts of Aa, without chuſing, and follow 


ing ſome Captains or Leaders to be their Guides, and Commandlers in ſo long a 
Joarney and whom could the People Tooner chuſe to follow for this purpoſe than 
their Far 


hers;! of Grand- fathers, to whoſe natural Affection, 
Experience, they had from their very Infancy always paid a gre 


om, and long 
t reſpect and ſub- 


' hiſſioh : Yer Goth it not- therefore follow); tliat ſich Fathers or Grand- fathers thus 


ted ot commanded their Children and Poſterity (now grown up to be Men and Wo- 


men) by any natural or Divine Right; or that tliey followed them otherwiſe, than 


28 at Army of Volunteers, or than as a Caravan in the Deſatts of Arabia doth a 
Captain of its on chuſing. But if you will ſuppoſe any thing beyond this, you 
will find yourſelf involved in greater” Diſficultiès and Abſurdities. For 2, 

what grow care was there to preſerve a Patriarchal Authority in this Con- 


th & | and al- 
better peopling of the World: So am I not convinced, that God, in 


nàcng chus, bras at all careful to preſerve the-Patriarchal Authority deri 
from Adam For you cannot deny but that at the ſame time he deſtroyed t 


true Supreme Fatherhood of the natural Monarch, or Heir of Adam, who'conld 
be but one Perſon, as * ourſelf have already aſſerted: Or, can it be any Rea 
t-rhe preſervation of Paternal Authority, let ſo many ſe- 
veral new Governments, with their Governors, ſtatt up, who mult all enjoy this 
Authority ? And is it not more reaſonable to ſay, that God was careful to deſtro 
this Paternal Authority, when he ſuffered thoſe of Nond's Sons or Deſcendants, then 
actually in Poſſeſſion: of it, to- have their Monarchy torn in pieces, and thgred by 
ſo many of their Subjects? And) would it not be an excellent Argument for Mo- 


natchical Government to lay, when any Monarchy was ſhattered to pieces, 50 | 
t beds jects, t 


Uivided amongſt many revolted Su at God was only careful to preſery 
Monarchical Power, by rending a grear kerle Empire ines Mulrirude 6f lit 


tile Governments; So that it is altogether irrational to goncelve, that if any three 


by Right of 
ey yet Iivi 


or more right Heirs of Mah had Paternal Authority or ene 
Fathe over Mankind at Babel, that the next Moment, (alt t 


tone People, but an Ariſtoerarica ! "Commonwealth, and then where was your 
Monarchy > Or elſe theſe | Seventy (two Fathers had Paferna Author), but knew it 


not, which is hard to ſuppoſe. And if theſe Seventy two Grand- children of the 


Sons of Neat had a R t to divide this Supreme Paternual Authority or Adam 
into as many diſtin Governments as there Were Hends of Families, why might 
not their Sons have done ſo in infnitum And then there could newer be any com- 


mon Prince or Monarch ſet over them all, but By Fbyce'0F CHR, 75 | 


Election; either of which deſtroys your Notion of "the Divin"Right of 
"ror 
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M. Tis a ry pl 
che firſt Planters, of the World ſhould follow their Anceſtors, not as Childrenior 
Subjoas, bur as Volunteers, and from 4 |Revereiice'(forſooth) and Affection to 


their Age, Wiſtiom, and Experience; Indeed, I àm thus far of your Mind; that 


theſe Children followed their Fathers freely, and were not Uriven afore them, 
0 n * | hat they owed { 
their Father none of this Service or Attendance, but out of meer good Nas 
ture and Gratitude, which are due to Strangers that have obliged us by being 
our Benefactots) is 2 al or Per e one; that owns no Right to 


derived from Patriarchal' or Pater Power; and ſince there were none of cheſe 


Pattiarchs, ho were the Leadeti of Mankind in his Diſperſion, but might be 
one or two hundred Years old; if hot more; can atiy:thing in Nature look mote 
ridiculous, than for Children and Deſoendants of theſe old Men, to ele& . 
who begat them, to be their Leaders and Gdvemors, at à hundred ears 


. | | And 
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caſant' Notion methinkes this, of youts, that the Polterity of Salt be 


DB 


8 Ib. 63. 


cannot found the Deſcendants of Mah, following their Fathers or 


Obedience and 


BIB LIO THE CA. Politica, 


And to give you an Anſwer why Governments might not upoh my Principles 
crumble into new ones, in infinitum, I think it may be ſuffic ient to tell you, that; 
Firſt, God prevented it, and that for the moſt part by Monarchs, ever ſince the 
Creation of the World; and although he was pleaſed to permit many Diviſions 
after this time; yet he would never ſuffer Mankind to be crumbled into ſuch 
ſmall Diviſions, as to make every diſtin Houſhold an Independent Government. 
Secondly, Thoſe Monarchs prevented it, who would e to reduce to their 


Subjection any Perſon that ſhould attempt to divide himſelf or Family from the 


rell, and ſet up for an Independent State, without his leave and liking. Third - 
ly, The . of Mankind prevented it, ſuch ſmall parcels of Men not being 
able to preſerve themſelves, but by uniting with the reſt, for their Support 
Protection: So that if you could never ſo clearly prove, that hete was no Sub- 
ordination to the eldeſt Son or Heir of Mal, yet this ſignified nothing, for 
God ordered it ſo to be; and if theſe Grand- ſons of Maß were Independent Go- 
vernors of their own Families, without any Subordination to the eldeſt Sts 
Son or Heir of Noah ; yet were they ſtill Sovereign Princes, and much leſs had 
any dependence upon their own Children and Deſcendants. So that hitherto the 
Multitude were kept under Subjection, and could not {ct ap a Commonwealth, 
without rebelling e thoſe Independent Governors 
Now if in this horrible Confuſion of Tongues, the People, by the Will af 
God, {till fell under the Monarchical Government of theſe Fathers of Families t 


44 to know when they could obtain their Freedom, and in uhat Age it 


an? a9 e e no Me ere ee Fot h 2h," EST 92+ 166] 5d 
I muſt confeſs you had ſome reaſon to look upon-my Notion of the De» 


ſcendants of the Sons of Maß following their Anceſtors in hid Difpethon, 


not as Children or Subjects, but as Volunteers, to be as ridiculous as you 
are pleaſed to make it, could you have any way proved at out laſt Meet» 
ing, that the Power of Parents over their Children: and Grand- children to a 
GenerKions, is as abſolute and perpetual, as that of a Maſter; over his Slaves, 
and that a Son and a Servant were all one at the ſirſt; but ſince you failed in that 
Propoſition, which, is the Groundwork of all the reſt, Im your pardon, if 1 
eſtors in 


the Diſperſion, upon any higher ground, than meer Gratitude and Eſteem: I mean 
for all ſuch of them, were themſelves at that time Maſters or Heads of 


ſeparate Familes ; n to know of you, by what other Motive or Obli- 
ation, a great Grand- ſon (for Example) was 9 follow ßjis great 
rand-father to the World's end, as his Prince or when perhaps his 
own Father thought fit to lead him another way; and I deſire you to ſhew me 
if they had (as they might very well have) commanded different things, which 
was to be obeyed ? An how ilabediance to a Man's own Father in this cafe 
would have conſiſted with that Law of Nature, which you ſo much inſiſt upon, 
of honouring a Man's Father? But indeed all rhis miſtakg proceeds from yout 
firſt falſe Notion, which I ſee you cannot yet be quit of, In till, ſuppoſing the 
Subjection of Children to their Fathers to be abſolute and 

petual: The 1 to which, I have already made out at our laſt Meeting 
And therefore I mult tell you again, that this Notion of theſe Grand- childran. 
or Deſcendants following their Fathers or Anceſtors, not out of Duty, but 
Choice, is not ſo ridiculous as you are pleaſed to make it: and though I da not 
ſuppoſe, that they elected theſe Anceſtors of theirs for their Leaders by a: Ballets 
ing Box; yet this much I am ſure of, that they might prefer, if they pleaſed; the 
following of their Father or Grand- father, rather than their great Grand- father, if 
they perceived that he had doted through Age, or elſe by Weakneſs or Infirmit ies was 
to lead them; or that his natural — was ſo Imperious and Tytanni- 

cal, that there was no living under his Government? Neither doth the Scrip- 
ture it ſelf any where declare the contrary, only ſays in general, that by theſe 
Grand-ſons of Noah, the Iſles or Countries of the Gentiles were divided, ac» 
cording to their Families and Nations, without particularly telling us, ho were 
the Princes or Leaders of each Tribe or Family. And to inſtance, if this Divi- 
fion happened in the Time of Peleg or Phaleg, as the: Greek LXX makes it, then 
not Arphaxad the great Grand-father, or Kab the Grand-father, but Heber the 
Grand-ſon was the Prince or Leader of his Family at this Diviſion: Since it is 
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from him that Joſephs ſuppoſes the Hebrews-not only to have deſcended, but to L. 1: 0. 6. 
e . 
Nor do you any better anſwer the other Difficulty, how all theſe Severity tws 
patriarchs, or great Grand-fathers, could all of them claim alike Regal Power 

from Adam or Noah, whoſe right Heir could be but one Perſon. Indeed you 

tell me, that God ordered it ſo, by appointing Every Nation a diſtin Language: 

and to be led by the Anceſtor of their Family. This is altôgether gr diffunr; 

for though it be true, that the Seripture ſays, that this Diviſion of Tongues was 

made according to the different Tribes or Families of theſe Deſcendants of M- 

ab; yet doth it no where mention their being led or commanded by Seventy two - 


Grand-fathers Patriarchs; and there might be for ought'that you'orT know, nt 


only Se two; bur ſeven ſcore ſuch Captains or Leaders of them; 'Nay; 
every diſtin& Father of 4 Family, when this 'Monarthieal Power came to bs 


crumbled into ſo many parts, might as well have claimed a ſhare in this Regal 
Power, they being by cis Confal — wholly reduced again into à State of Na- 
ture i - 25.51 n "29 enen 


Nor are your Reaſons ſufficient to convince me of the contrary. As for your 
firſt Reaſon, that God hath not ſuffered it to be lo, ſignifies little; for either he 
hath hindered it by an expreſs Command, or by the ordinary Courſe of his Providewte+ 
The former I am ſure you can no where ſhew-me; and às for the latter, he 
evet any Nation or People ſhall be preſſed with the like · Neceſſity of fparat 
themſelves from the Government under which they were born, as the ſeveral 
milies of Mankind had at this Diviſion of Tongues; I ſee no reaſon 8 4 


7 
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may not have à like Right of quitting their Country, and becoming:Subje 
another Government; or elſe of ſetting up one of their on if they can. 
As for your ſecond Reaſon, that Monarchs would be ſure to reduce to their 
Subjection any Perſon that ſhould offer to divide himſelf and Family from the 
reſt, and fer up for an — 507 yd State, without their good leave atid 1 
This is 2 Argument in „that they were not able to do it, but n * 
all, that they ought not to do it if they could ; ſince this were but to exertiſe 
that Supreme Parernal Authority with Which God hath inveſted them, as mitich 
23 ever he did any of thoſe Seventy two Deſcendants! of Noah, who ſet up floss 
many new Governmerits,' without the conſent of Noat's right Heir 
Your' third Reaſon, - I confeſs, is ſomewhat" better; That the Neceffity of 
Mankind prevented it. But this alſo makes quite againſt you, and only proves; 
that the Heads or Maſters of Families being ſenfible they could not pfeſervè them- 
ſelves, but by uniting with others for theit mutual Safety and Protection, were 
fain to ſubmit e by their own Conſents) to ſome Common Power, for theit 
ons as ny as 0 eir i Sa — 5 — ſee from any 
ing you have ſaid, that God had that great care you ſup t maintaining 
your Patriarchal Power, much leſs this Divine Right of Primogeniture: Fe 
M. 1 fee it is to no purpoſe to diſpute with yon any farther about the Patris 
archal Power of theſe Sons of Wab, and therefore 1 ſhall proceed to the Times E. P. c. 1. 1.84 
after the Confuſion of Tongue; in which, the firſt Inſtance 1 ſhalt give you, is 
that of Jacob, who when he had bought his Brothers Birth-right, ax bleſſed 
him thus; Be Loyd over thy Brethren, and let the Sons of mo Mother bow down before Gen. 21.29, 
thee. - By which ur denoted a Regal Power or ion over Eſan his | 
Brother, and the reſt of his Brethren, if he had any. So likewiſe we find— 
F. I pray give me leave to interrupt you a little, fox I have a great deal to ſay 
to this Inſtance you have now brought of Fatob and Em; and therefore T deſite 
I may ſpeak it before you proceed any further. And firſt; by the way, I cans 
not but obſerve, that this Divine Right of Primogeniture, which you ſuppoſe 
here to be meant by the Wotd Birth-right, was capable of being fold for a Meſs 
of n and all £/ar's Heirs diſinherited of their Right, becauſe their Father 
preferred his Belly before his Honour and Intereſt. Hut if your Principles are 
true, -a Divine Right never dieth, nor can be loſt, or taken awayhyyy))y!)hꝛ 
The ſecond thing I muſt take notice of, is your making Jaar, preſently after T. T.. 11. 
this Sale of the Birth-right, and as it were ih confirmation of it, to have, given? 145- 
_ his Bleſſing ; whereas it is apparent by this Story in Gem. 5. that man 
ears paſs'd (perhaps twenty or thirty) between Jacob's buying of th $ Birth-right, 


and {ſaac's conferring of the Bleſſing upon him, as any one that will but read 


the 26th of Gene, may eaſily ſee. But if you had better obſerved this Text, 


* 
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_ you would have found that this Bleſſing was not intended tor Jacob, but Eſau, for 
whom J/aac then miſtook him. But be it as it will, whether the Bleſſing was 
given to Jacob or Eſau, it matters not; for from theſe Words I can by no means 
gather, that any Government or Superiority was thereby conferred on Eſan 
ver Jab, or Jacob over Eſau. For, firſt, as to Jacob, this Blefſing.was never 
q Fulkiled, as to be Lord over Eſau, who was Prince of Mount Stir. in Faceb's-Life- 
time: And as for bowing, or any other Token of Superiority, we read indeed, 
that Jaceb, at his meeting his Brother Eſau bowgd-ſeven times towards him to 
h Ground, though he had before ſold his — to Jacob; and therefore 
is Birth-right cannot mean any ruling Power, or Lordſhip over his Brethren ; 
2 it is manifeſt from the Text, that Jacob had no more Brothers than Eſau; 
nor had aac. any conſideration of Jacob's having then bought this Birthrright 
r when he thus bleſſed him, he took him not to be Jacob, but Eſau; nor did 
au underſtand any connexion. between the Birthrright, and the Bleſſing; for 
ſays he to bis Father, He hath ſupplanted me theſe dun times, he g00k away my Birth; = 
3 right, and behold now he hath taken ay u Bleſſing. Whereas, had this Bleſſing, to 


Es be. Lord cuer his Bretinen, belonged to the, Birth-right, Eſau could not have com- 
lained of this ſecond Act as a Cheat, Jacob having got nothing, but whats Eſau 
Fad fold him long before. g 5 nne | 
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So that it is Baar Dominion was not then underſtood to belong either to the 
Birth- right or Bleſſing. .. And therefore it is more rational to ſuppoſe, that this 
Word Birthright only relates to the Right of Prieſthood, which the Jews. ſup- 
ofed always to deſcend to the eldeſt Son, before the Law was given: And that 
Bleſſing, is meant no more, than that double Portion of Goods, which by 

the Jewih Law was due to the Firſt-born ; and that this is the true Senſe of 
this place, I deſire. you to look in Gen. 21. 10, (if you pleaſe to give me your 
Bible, I will ſhew, you the place, and will read the Wor to you) where Sarah 
takin Jaac to be Heir, | ſays, Caſt out this Bond-woman and her Son, for the Son of 
in Band- uoman ſhall not be Heir with my S. Whereby could be meant nothing, 
but that he ſhould not have a Pretence to any equal ſhare of his Father's Eſtate 
atkter his Death, but ſhould have his Portion preſently, and be gone. And far- 
7.7.6 4.147. ther we read, Gen. 25. 5, 6. That Abraham gave all that he had unto 1ſaac; but 

unto the Sons of the Concubines which Abraham;had, Abraham gave Gifts, and 
ſent them away from Iſaac his Son, while he yet lived; that is, Abraham having 

given Portions to all his other Sons, and ſent them away, that which he ha 

"reſerved, being the greateſt part of his Subſtance, Iſaac as Heir poſſeſſed after his 

Death ; but by being Heir he had no Right to be Lord over his Brethren : For if 

he had, why ſhould Sarah deſire to tob him of one of his Subjects or Slaves, by 

; defiring'ito have him ſent away? ß A D 

So likewiſe, if you look into the firſt of Chron. chap. 5. v. 1. you will find a 

. 5. 148. place, that plainly confirms this Interpretation, where it is ſaid; Reuben was the 

firſt-born, but foraſmuch as. he defiled bis Father's Bed, his Birth- right was given un- 

. to the Sons of Joſeph, the Son of Iſrael; and the Genealogy is not to be reckoned after the 

- Birth-right, Fur Judah prevailed above his Brethren, and of him came the chief Ruler; 

but the Birth-right was Joleph's, though he was the youngeſt Son. And that this 

Birth-right was Jacob's: Bleſſing on Joſeph, Gen. 58, 22+ tells us in theſe Words; 

Moreover I have groen thee one Portion above thy Brethren, which I took out of the Hand 

of the Amorites with my Sword, and with my Bow. Whereby it is not only plain, 

88 the Birth-right was nothing but a double Portion of Right due to the eldeſt 

. but the Text in Chronicles is expreſly againſt your Opinion, and ſhews that 

Dominion was no part of the Birth-right; for it tells us, That Joſeph had the 

Birth-yight, but Judah the Dominion." So that unleſs you were very fond of this 

Word Birth-right, without conſidering in what Senſe it is to be taken, you would 

never bring this Inſtance of Jacob and Eſau, to prove that Dominion belongs to 

the eldeſt Son over his Brethren: For it this Bleſſing of aac upon Jacob ſigni- 

fies any thing more. than this, it could not relate to his own Perſon, who never 

,- _ + »» ruled over his Brother at all; and therefore it is at moſt no more, than a Pro- 

Nah ſhewing that the Jews, as being deſcended from Jacob, ſhould in after 

imes rule over the Edomites, or Poſterity of Eſau, according to what Rebekah 

had been foretold from God; Tuo Nations are in thy H/omb, and two manner , Peo- 

Gen. 25, 23» Nl ball be ſeparated from thy. Bowels, aud the one People ſhall be ſtronger than the other 

le; and "the Elder ſhall ſerye the Tounger, And fo Jacob bleſſed Judah, and gave 

m 
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W hi hou h not in his own Perſon, but in his Foſterity) the Scepter and Domi- » 
"a From whence you might have argued as well, that the Dominion belonged 
to the third Son over his Brethren ; as well as from this Bleſſing of. Iſaae, that it 


: : 


ed to Jacob, they being both but Predictions of what ſhould long after hap 
— A and not declaring any Hereditary Right of Dominion 10 
either Jacob Or Judab. G | 1448 8 $6.3. 630 : VEAL Wears . ay | 
M. I will not rigorouſly inſiſt, that Primogeniture, is ſuch a, Divine Right as cans, 
not be altered by any Humane Act or Conſtitution; but yet I take it to be ſuch 4 
Right, that without the Father orders it atherwiſe in his Lite-time,' or that the elder 
Brother doth of his own accord depart; from his Right, he will have a good 
Title to his Father's Government or Kingdom, and conſequently, to command 
over the reſt of his Brethren, ; and therefore Grozis makes a grear deal of diffe- 
rence between Hereditary and Patrimonial Kingdoms, the former being to: de- 
ſcend to the eldeſt Son only, but the latter are divifible amongſt all the Sons, if WS 
the Father pleaſe: And hence I ſuppoſe it was, that as Mankind increaſed, one EM ." 
petty, Kingdom; grew out of another. Thus the Land of Canaan, which was „Bid 5. 12. | 
eopled by {ix Sons of Canaan, and Philiſtim the Son of Mizraim, had eight or nine 
7 in the Time of Abraham, and abęye thirty ang in Jobuas Time; which 
L 


* 


. 
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ould. proceed from no other Cauſe, but the Fathers dividing their Kingdoms in 8 
thet i HCY or at their ace Among their Sons and Deſcendants; for "= 
we. hear, not of one tittle of Popular, Elections. n thoſe carly. Days. And 1 "— -| - 


have.. Proofs enough of this in Scripture... Since thus we find it to have been | 
among the Sons of 1bmael and Eſay,, as appears, by Gen. ag and 26. Where it is, F. F. . f. 16. 
705 T beſe are the Sons of Iſhmael, and theſe. are their, Names, by, their Caſtles and $ 6: $48 

| bs; &c. Twelve Princes . of their Tribes and Fanulies. ... Aud theſe are the Names of 

the, 


ukes that came of Eſau, according to their Families, and their Places by their Na- ; 
1. And hence it is, that in after Ages, Princes did often, divide their King» 4 
oms amongſt their Culdren e which you may ſee divers Examples in Gretis 
FJ. B. 1,2. cap. 7. which Diviſions, when made and ſubmitted to by the eldeſtgsect. 124. 
n, I doubt not but were good. Let I think it cannot be denied for all 8 
this, that by the Law of Nature or Nations, where there is no Will of the Fa- | 
ther declared to the contrary, the eldeſt Son ought to inherit. And this is the » 
Judgment not only of Chalitn, but Heathen, Writers. Thus Herodotus, the Herod: Polym: = 
ancient Greek Hiſtorian, lays. it down for a general Cuſtom of all People or 
| Nations, that the eldeſt Son ſhould enjoy the Empire; and the Romans were likewiſe of „ 
this Opinion; and therefore Livy, whep he brag of two Brothers of the 4% SI 
brages contending for the Kingdom, ſays, The, Dunger was more ſtrong in Force 9 
than ' Right. And in another place, he. call. this Right. of the eldeſt Son, the Right of Fuſtin. I. 11. 
Age and Nature; as alſo doth Trogus Pompeirs in his Epitome of Juſtin, when he 
calls it the Right of Nations; and in another. 77 5 Right of Nature, when he 
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ſays, that Artibaxanes, the eldeſt Son of the King o Perſia, challenged the Kingdom Fuſtin. l. 2+ 
bimſelf, which the Order his Birth, and Mature 1:/elf appointed amongſt Nations, 1 
could give you many other Authorities from more Modern Authors, but Lrather 
: chuſe to give you theſe, becauſe you cannot except. againſt them, as Writers 
| Pente y either Jewiſh or Chriſtian Principles. So that if this Right of 
rimageniture be not abſolutely Divine, yet it is at leaſt moſt Natural and Rea- 


{ le, ; 2113Q7 | | 
5 " K 2 | 1 f x 141 . 7 4 KA : : = | 2 
Divine Right of Primogeniture is not to 


— — 


F. I ſee you are convinced, that th 
be proved out of Scripture, and theręfore you ate contented to fall a peg low- 
er, and to take up with the Right of Elderſhip by the Law of. Nature or Na- 
tions, which howſoever you are pleaſed to confound them, are for all that two 
diſtinct things; for if the . Succeſſion; of the eldeſt Son were by the Law of 
Nature, it were no more to be altered by the Will of a 7 A5 than the Law 
of God itſelf; and therefore notwithſtanding all your Quotations, your Right of 
Primogeniture amounts to no more than this, that, it hath been a common and re- 
eiyed Cuſtom in many Kingdoms or Nations to obſerve it; and therefore Here- 
t whom you have now quoted, calls it very rightly a Cu/tore of Nations, that 
the eldeſt Son ſhould enjoy the Empire : Which: yet it is not true amonglt all Nations | 
or People, by your own Confeſſion : For then there would have been. no difference 8 = 
between Hereditary and-Patrimonial Kingdoms; but the eldeſt, Son ſhould have N | 
inherited alone in the one, as well as in the other, . Unleſs you tan fuppoſe, (as ET £— 
+ {ure you will not) that ſome Kingdoms are to be diſpoſed according -to the 
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Law of Nature, and others not. But if you would have confidered Grotths, 
(whom you have now made uſe of) he'would have ſtructed you better. Fox in 
the Chapter you have now &fted, he mikes the difference between them to de- 
pend upon tlie manner of acquiring the Kingdoms he ſpeaks of; if you pleaſe I 


6. J. 8. U. 2. will ſhe w/ you the Words, & in Regroriint Succeſſ10ne diftingut debent Regna qua phi 
cap. 7. {- 12 modo pufſidentur, & in Patrimonio ſunt, ab his qua modum habeudt acciphunt ex popult con- 


6. 14. 


bie & Femina, mt in Æqptv, 


ſenſu, de quo di ſerhmine egimtus ſupra. Prioris generis Regi Aividi poſſunt etiam imer Ma- 
e * a, olim af ne. T eg. 
I Ar K, 
\'o 4 5) #” Refine , eee 
4 Lucanus ; de Britannis Tacitus, Neque enim Sexitit i inperio diſcernunt.' But leo 
a little farther, and you will find the reaſon; of the difference between them: At 
4 Regnz que popili Ibero confenſu fates ſuit beredirayin; ex pr aſumpia populi volts 
defernntur. Prafumitur autem populus id vohiifſe quod matime expedit. And of this 


5 


5 — may ſee he giveth divers Examples, which we need not particularly recite 


this much is apparent, that Parrimonial Ningdums ure diviſible among all the 
Children, becauſo they are ſuppoſed to be wholly in the Fathet's Power, either b) 
Conqueſt, or the firſt Plantation ot Spy Hur Hereditary ones, that deſcend to 
eldeſt Son, can only become fo by e free conſent-of the People, by whom'th 
wete inſtituted : and therefore both Mme and Eſun, - whoſe Tetritoties we 


Wholly Patrimonial, might very well divide e arg all their 80 a 


but then your natura! Right of Primogenit#e' is quſte 


| t'of ä oyed. The likg may 
ſaid- of other Kingdoms where” this Caſtom took place: And therefore thoſe 


Paſſages you have cited out of the Gt Ahe Ramm Authors, fo thie Sueceſfion of 


Lese of thoſe Authors, he bien confounded the'Law of Native or Reaſon; pro- 
h perly ſo called, with thoſe commonly uſeti, or recerved Cuſtoms among civihzed 


the eldeſt Son to be by the -Zath"of Nurure, is to be underſtood edi the 


ple; which they called the Law , Nations, which: yet were not Laws pro- 


Fperly-ſo called; ſince they mi, wirholt ay rtanſgtrition of che Ls of Mie 


- Jo raiſed different " 


* 


And therefore; though I allow Printogeniture, as well u kung . Kingdoms, 
to have had à juſt Preheniihence by the practice of many civilized Nations, ad 
look upon it as an excellent ſort of natural Lot (where the elder Brother is ſit 
vern) that he ſhould ſucceed befote the younger, to avoid Strife among ſuch Re- 
ations, and Civil Wars in Kingdoms: Let that this is ſtill to be underſtood A- 
cording to the Cuſtom of the Country, ar Will of the People, that inſtituted the 
Monarchy, I deſire to go no farther,” than that Example that you have but 
now brought of Artabax ane, wo was the eldeſt Son of Artaxe#xes, but born 
before he was King, and Meret his younger Son, but born after his obtaining the 
Crown; the Matter being tefetred to the People, they determined it in'favour of 


Ane, as you,wwill find in Hetodotus and Fuſtin, hom you have but now quoted. 


And though I grant, that 3 the ſame Kingdom, the like Contro- 


verſy was ſtarted between Ou and 4rficas (who was afterwards called Artaxtyxes 


. Menon) it was judged juſt the quite Wear way, whether by Right or Favour; 


I will not determine K.; this may let you plainly ſe," that this Ancient and Wiſe 
Nation had no ſettled Law, either natural or municipal, concerning this Matter. 


I could give you ſeveral other Inſtances of the ſame kind, which you may con- 


filt at your leiſure in Grotiut, and other Authors; only this much may be cer- 
tainly gathered from what--yoarſelt as Well as I have ſaid concerning it, that 
there is no certain Rule or Law, either of Nature or Nations, concerning this 
Matter: And therefote, your Inſtances of the Sons of Eſau and" 1b mae are fo 
tar from making out yout Hypotheſis, that if their Fathers could divide their 
Kingdoms into as many Parts as they had Sons, without any Subjection to the 
elder Brother, I can ſee no'reafon why every one of their Children or Deſcen- 
dants might not have done the like if they had pleaſed, till their Principalities 
had become as [mall, as thoſe of the Dukes of Saxony are at this day; fo that 1 
cannot ſee, to what purpoſe you have brought theſe laſt Inſtances out of Scripture, 
unleſs it were to make 8 To and to prove that there were then, as 
there are now in the World,” a fort of Princes 55 may be lawyfully ſo, Wich- 
ne Title from Adam or Noah, much leſs by any Right Primege- 
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Dialogue the Second. © © © 65 
. It is fMeient for my purpoſe to be able to ſhew you, from theſe Examples 
of the Sons of Eſau and Jhmael, that as well Hereditary as Teſtamentary Ring- K 
doms, did antiently commence according to the Law or received Cuſtom amongit - @ 
Nations, without any Conſent. of the People or Deſcendants of” thoſe that were 
to be governed by them : And as long'as the'Sneceffion to ſuch Kingdoms were 
by any certain or known Rule conftanyly practiſed among Mankind, the matter is 


not much whether the eldeſt Son ſucceed to his Father alone, or that his Brethren 
ſhared with him in the Inheritance: For ſince it was God's Will to inſtitute Civil | 
Government amongſt Mankind, it muſt be alſo his Will to make the Succeſſion to . 
it clear and certain to all the Subjects that were to ſubmit to it, as he hath done, 
| whether one Brother or many ſueceed; ſmee the Will of the Father is as certain 
a Rule of Succeſſion, as that by Inheritange ; and therefore what You Haye aid 
in anſwer to my-laſt Inſtances of the Sons bf Eſau and mae ſighiſies not much. 
F did not then deny, but grant at our laſt Meeting, that Families might at 
firſt grow up into Kingdoms; but 4 I do ſtill (as I, did then) aſſert that ſuch 
Goverymeyts cod not be inſtitated by any Father or Grandfathet alone, withour 
the expreſs" or tacit Conſent of his Children and Deſcendants, ſuppoſing them one 
married and ſeparated from their Fathers or ys Families. But it is nee Ee : 
leſs to repeat what I then ſaid ; only give me ſeade to mind you, that at the ve 
beginning of this Diſcourſe you maintain d, that not only. Kingly Power in ge | | 
ral; but alſo the ducceſſion to it by the eldeſt Son, or his next Brother, is of Divine —=_ 
Right or Inſtitution, or elſe all that you 45 concerning the natural Right ok D-! 
min ion of Cain dyer Abel was to no purpoſe : But now you inſiſt; that Succeſſion by 
a Teſtament or Will of the Father js alſo as much by the Law of Nature as the 
other; in which I think you ate very much miſtaken, ſince the Right of bequeath- 
ing Kingdoms, or any thing elſe, by Teſtament, is neither preſcribed by the R.?“ 
vealed Will of God, nor tlie Laws of Nature; ſince 41l-ſettled Property in Lands 3 
ot Goods, before the Inſtitutiom of a Civil Government, proceeditig only from Q... 
cupancy or Poſſeſſion, muſt cœaſe in the State of Nature with the Life of the Ge- | 
cupant or Poſſeſſor. Therefore in that State a Teſtament cannot take pay b 
the Teſtator's Death; ſince, as foon as he dieth, his vtatural Right in the ink 
bequeathed is quite loſt and extinguiſh'd : So that the Dead not haying an Inte- 
reſt in any thing, the Legatee cannot ſuſtain the Perſon of the Teſtator, whoſe 7 
Right ceaſes before that of the Legatee can take plate ; and therefore the Teſta- 
ment or Diſpoſition of ſuch things may then without any Crime be neglected or 
altered by the Survivors, unleſs al thoſe who pretend an Intereſt in it do agree to 
it, or fear to-ſee it fulfilled during the Teſtatot's Life-rime. © And for this cauſe 1 
we find Abraham binding his Servant that ruled over his Houſe by ag Oath, not Gen. 24.2, 3. 
to take a Wife fot his Son of the Daughters of the Land; and Jacob taking an Gen. 49. 29. 
Oath of Joſeph, not to 5 him in Egypt; becauſe they doubted whether they 
eould oblige their Sons or Servants to do it by their Teſtaments. So that it ap- 
ars evident to me, that the Power of making Teſtaments, and bequeathinng 8 = 
ands or Goods, is but a Conſequence of that Propriety in Lands, Goods; ot > 
Dominions, which ariſes from Compact or common Conſent in a Kingdom or 
Commonwealth, after it is inſtituted, as I think Tam able to prove wheneyet you . 
leaſe to diſconrſe with me farther about ir. But às for the Right of bequeath- 
Crowns or Kingdoms by Teſtament," will not deny but that ſome Kingdoms 
may-have been bequeathable by their original Conſtitution, and others become fo 


hy Ciiſtom ; | — cannot grant that this Right belonged to the Prince or Mo- 

narch by the Laws of God or Nature, but proceeded purely ftom the received 

Laws or continued Caſt6m"of that — — So that you muſt either confeſs, 

that there is no ſuch thing as a Divine. Night of Sueceſſion, ot elſe it is ſuch a one | 

as-fignihes as much as nothing, ſince humane Laws or Conſtitutions can alter it or 
dit away. So that after all this pother about this Divine Right, it is not ſo 8 Y 

good as an old Eſtate Tail, which formerly no Fine could bar, And I muſt far- 7% 

ther tell. you, that I cannot-aſfent'to your Opinion, that Succeſſion by a Will or 

a Teſtament is ſo certain as that by Inheritance; fince all ſuch Teſtaments muſt 

depend upon the Credit of the Witneſſes, - whoſe Credit may often be queſtion'd * 

by the Subjects and whoô may very well for their own ends make a younger Sonn 

to have the whole, or at leaſſ a Share in the Kingdom, ro whom his Father never 

intended any ; and which was likewiſe = eaſy to be done before ſuch time as 
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Z E Rr ee ee according to Forms of Law, 
A dou you ſi poſe. that the natural Laws of Succeſſion to Kingdoms. are 


u 
0 fan and certain, ar I may a little convince, you of your Miſtake in this mat- 

r, I ſhall for the preſent ſuppoſe that the Succeſſion * an elder Son or Brother 
3s Gilciently eaſy to be known; yet I doubt ie will not prove ſo in many other 
2 9h N 104 therefore to let you ſee I do not make this Scruple without cauſe, 

Abel (for example) to have left à Son or a Daughter behind him, when 

ry tr 8 4 , pray tell me who was to ſucceed after the Death af 
4p this Son or Daughter of Abel, or Sth their Uncle? 

1 We do not read of any Children that Abel had, and therefore I cannot 1 * 
55 2 9 
* Wd 131 ee ix i probable he. might have had Children, pray tell me 
— bo he had), w PRC ONE this Child,, Were it Set or e ee 


cle, was to . — 


. Since you will needy bin me ſea nat eee 
* 205 Y my O 


d, were it Sonor Daughter, 4 "ls ray 


uw Fray, St, tl 8 by. what Law or Rule you. hap judge 7 Takes by he 
| W of . are dds 0 307 
55 M. Pep bers „ God hach preſ ; - "no ring exprſly copcernng it pt 


Ver. 8. than what he ſays, Numb. 27. that 72 — * % ſhall cauſe his 
Iuberitance to paſs, unto his. Daughter ; -withs divers other les of — to fd 
ritances there ſpecified. : And beſides, it is more ſuitable to the Laws of Nature, 
that the Children of 12 er Brother ſhould inherit before their Uncle, there 
being no reaſon that 1 AY ſhould be puniſhed for their Misfortuge, i in aving their 
F _ dic before he could ſucceed to the Government. 

: uh F. I doubt the Place of Scripture you have cited oth not 88 dc ar 
Kagdoms: For. firſt, this being a ipal Law of the Jews, could only 
cern that Commonwealth ; and . it only relates to private Inheri — 7 
And that this is ſo may be proved from the next Verſe, where it wg ſaid, that a 
Man's Brethren ſhall be his Heirs ; that is, all of them were to be Heirs, alike, 
only the eldeſt was to have a double Portion, .. And if this Law. concerning Daughy 
ters were to reach the Succeſſion of Kingdoms at this day, the Laws of Fronce and 
82 Countries, whete Women are barred from rakes ng to the Crown, would 

K be age ainſt the Laws of God and Nature: And the like may alſo be ſaid concern- 

: ing the Succeſſion of the Nephews before their Uncles, or * es rather than 

p the Nephews, whoſe Fathers never enjoy'd the Crown ; diyers Nations having 
different Cuſtoms, and that with a like ap * of Reaſon, een For 
on the one hand, if the Son of Abe! might have pleaded, that he was the Firſt- born 
ol the eldeſt Son of Adam, pad lo ſo — WG, repreſent his Father; Sh the Uncle 
taight likewiſe with as on urge, that he was more nearly related in B 

Waben as being his Son, — the Son of Abel, Who was but his Grandſon ; 
d des, betas older than he, was © ued with more Wiſdom, and Experience, 
. conſequently was fitter to govern. But if Abel. left only one Daughter, or 
more, I doubt not but the Qpellion would have been ha: er to be decided: 
it Women are not itted to govern in private Families, they will not 
(eſpecially amongſt Warlike lations) y OY to govern, ingdoms, eſpe» 
cially ſince it would be left in her power, not only to govern, her ſelf, but by 
| marrying to chuſe a King for her Subjects, whom they do not approve of. And 
therefore we read, that in divers of the antient Kingdoms of the World Women 
were excluded from the Succeſſion, as they are in Mauce at this Day. 
ea. ii. Nor are theſe the only Queſtions that eicher might then, or eſſe oa in latter 
l þ« 157, 158. Ages been ſtarted ray > $ Succeſſion in Kingdoms and Principalities, and have 
1 been the eauſe of ilputes between Pretenders to Crowns, where a 
dies without lawful Iſſue: As, whether a Grandſon by a younger Daught _— 
inherit betore a Grand-daughter by an elder Daughter? Whether the elder Son 
"7 by. a fe before the younger Son by a Wite ? From whence alſo will 
many Queſtions concerning Legitimation, and. what by the Laws of Nature 
1 9 the difference betwixt a Wie and a Concubine ? All which can no ways be 
decided but by the municipal or politic, Laws of thoſe Kingdoms or Princi- 
palities. It may further be enquired, whether the eldeſt Son, 1 a Fool or 
| Mad- - 


23 


Dj alogue the. *. 


Ae this paternal Power before the younger, kt IO 2 
Cs Folly or or. Madne(s_it maſt be, that oz him? p11 0 
etl 3 1 of it 3 "Al whether the Son of a Fool 16 excluded for 
all 1 ory] belgre re F "$4 Haare FOE rother 112 bY 775 «ob ? 1 74 

ye th Power w à Widow YEEN is with. C eccaſe 
1 hae the Reps broygh t.to bed? "Thele. and a duch D Difficulties 
might © be epd about; 12 Title of Succeſſion, and the Right of Inheritance to, 
dom d ke that not ag idle, Speculations, but fuck as in Hiſtory w ſhall 

a ng Examples of, not only in our ar on but lik ewiſe-, her Kingdoms. 
1 ma gather, that it the, L aws of God or Nature ha pte⸗ 

hr ai any ſe 7 Rules of Succellion, they would 7050 ne farther than one of two. 
as cnc ming. th e Succ on o 0 felder Sons or. | Sethe where ; an elder Son 
es without Ile ; and wou 74 have given. certain infallible Rules i in all other” 
ol Succeſlion, beſides theſe and n t have left. it to the ll or particular | 

s ok divers. Nations 105 ave eſtabliſhed the 7 7 0 5 ſo many, ſeveral WAYS: 
57 4M able to fhew, have been. practiſed in the W. ; 
„ s you, have. taken. a great deal, + TM to perplex. the Succeſ- 

= Adam, Which ſcems deſigned. for nothing ele, but Na 705 me believe, 
17 75 1 of his Sous, were Kings: or Prince 85 been by che 

nt or Elei:o, of their Chyl 6 uch is 

5 tho e antient.. Princes e th \Cir ag from the N or 9105 of 24 
21 the e tO X 


Bug *ermans, as 1 155 the Got his #5: Vandals, "Ur oaths were not admitted 
tg the. Succeſſion ot. the Crown before thei Uncles. T he like nfay be ſaid of the 
3 1 and Normans, ; and therefore we find in our antient Exgl5. Hiſtory, that 
1 re 1855 nqueſt, the Uncle, if he were older, always enjoyed the Crown be- 

& the phery. ; ; which, I. can more particularly ſhew you, if you. think fit to 
queſtion, it. "The like, manner of Succeſſion, was alſo amonglt the II- Korf for 
above 200 Years. 27 1 their firſt King, The like Cuſtom was alſo obſerv d 


among. the, 1. as they had any Rings amongſt them, and is called the 
— of 7; 27 The awe. was alſo obſerved in the iy goom of Caſtille, w X 
the oo 9 of 5 0 the Fifth, 5 8 7258 of 740 Kingdom admired hs 
Younger, So to be Kin Eee y Fer nand 10 erdla, the Grandſòn to | 
the late a eldeſt 4-4 tho” he had the "Crown left him TRY Grand-. 
bers le >. likewile in Sicily, upon the Death of Charles the Second, who 
4 Grandſon, behind him, by his Fare as alſo a younger Son named Rebert, 


between wh 4 Difference ariſing s theSucceſſion, it being referred to 
Pope Clement V. he gav Judgment f ar 1677 the. Vale Son of Charles, 'who 
— e C wed King of Sicily, And for this reaſon. it was that Earl Job, 
— r, to Ki — — s Firkt, was declared King of England by the Eſtates, 

e Lof 10 Son of Geoffery the elder rother : And Glanvil, who | 
of Jullice under Hexry the Second, in that little Treatiſe we have of 

2 makes i, A Year queſtion who Wend be preferred t to an Inheritance, the | — 

— — as for. whether FE: {hall inherit at all or not, or at leaſt be 
nol oe W Uo les, is much theo doubtful f ſince not 205 France, but 

Q 6h Bingdoms of. = Eaſt ; at this day, from Turkey to Japan, do exclude © 
Down from the. FOge.: And it was, 98 5 as much againſt the e of the 
eren Northern ongg 122 hence it is that we 6nd. no Wenge 0 any Queen 
— g antient triſh-Scots, and never but tw 


| hays raged man o cots, and neV« | 
: or Ba Vardii, and thoke by 2 or Mar eau, af not by Elo, 
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as they ought to have done. And upon this ground it was, that the ew rr and 
People of Encland put by Maud the Empreſs, and preferred Stephen Earl of Boi, 
to the Crown before her: For tho” he derived his Affinity to the Crown by a 
Woman, yet being a Man, he thought himſelf to be preferred before her-. 80 
likewiſe in the Kingdom of Aragon, Mariana in his Hiſtory tells us, that antiently 
* the Brother of the King was to inherit before the Daughter. Examples may alſo 
| be given of divers of the other Inſtances, bur theſe may ſuffice. werb c SORE 
| M I pray give me leave to interrupt you Wlitrle”: For by theſe Examples you 
would ſeem to infer, that theſe Laws about ſettling the Succeſſion of Crowns in 
ſeveral Kingdoms depended upon the Will of the People; whereas I may With 
better reaſon ſuppoſe, that if ſuch Laws and Alteraribns have been in ſuch Sue 
ceſſions, they were made by the ſole Will of the firſt Princes, in which the Peo- 
P. P. F. 4 71. ple had no hand: For in the moſt antient Monarchies there was 4 Time, when” 
the People of all Countries were governed by the ſole Wills of their Princes, Which 
by degrees came to be ſo well known in ſeveral Inſtances, that inferior Magif- 
trates needed not reſort to them in thoſe caſes; and the People being for à con 
ſiderable time Waldomel to ſuch Uſapes, : they grew eaſy and familiar to them, 
and ſo were retained,” tho the Memory of thoſe Princes who firſt introduc'd them 
was loſt ; and after Kings finding it better to continue what Was ſo received; 
than to run the hazard and trouble of changing them, were, for their own eaſe 
and the good of their Subjects, contented they ſhould be ſtill from Age to * 
continued. Which Cuſtom may hold as well in Laws abont Succeſfion as Aber 
things; and therefore we find that even in thoſe/Monatchies; where the People 
have nothing to do in making Laws, Women are excluded ; which could proceed' 
at firſt from nothing elſe but the declared Will or Law of the firſt Monarchs. 80 
likewiſe the Original of the Saligue Law is wholly aferibed to Pharamond, the 
fit Fench King: And Mariana (whom you lately cited) tells us, that Ah % 
n King of Arras ack a Law, that where Heirs Male were wanting, the Sons of 
a Daughter ſhould be preferred before the Aunt; which Law is wholly attri- 
buted to the King, for he adds preſently after: Sic ſape ad Regum arbitrium jura 
regnandi commictantur. HA 54 on | : 29-465 37 $10 wet 6 DEKCT 
E Granting all this true that you have ſaid, you cannot but confeſs, that the 
Laws of God and Nature have'eltabliſhed nothing in this matter, or elle it could 
not be in the power of Kings to make or alter Las concerning the Succeſſion, 
as your laſt Quotation intimates they may: Yet even in the moſt abſolute Mo- 
narchies the Laus about the Succeſſion of the Crown muſt wholly depend upon the 
Conſent of the People, who ate to ſee them obſerved, ox elſe every Monarch might 
alter theſe Laws of Succeſſion at his pleaſure ; and” the Great Turk, or King; of 
France (now the Aſſembly of the Eſtates is loſt) might leave the Crown to a 
Daughter, if either of them pleaſed, and diſinherit the next Heir Male. © © 
: ut as for the Original of this Salique Law in France, you'll find your ſelf much 
Mſtaken, if you ſuppoſe, that that Law. was made by the ſole Authority of Pha- 
Vide Hoto- ramond: For the antient Frexch Hiſtories tell us, that the Body of Salique Lito; 
EE co n „ Which are now extant, were made by the common Conſent of the whole Nation of 
| e, the Francs, who committed the drawing of them up to three Judges or Commiſ- 
ſioners, and which Laws Pharamond did only confirm And any one that will but 
conſult thoſe Hiſtories may ſee,” that Kings were fo far from having the ſole Legif 
lative Power in their own hand, that they were frequently electeu by the Eſtates. 
Nor is that truer which you cite from Mariana, that the Kings of Arragon had 
Power alone to make Laws: It appears quite contrary from the Conſtitutions of 
that Kingdom, where the King could do nothing of this kind without the Con- 
' ſent of the Eſtates, and was not admitted to the Crown without taking an Oath 
to the Chief Juſtice in the Name of the People, that he would obſerve the Laws 
* 1 of the Kingdom, otherwiſe that they would not be obliged to 
0 Mm. 1 * * 
| Bat at once to let you ſee, that about the Succeſſion of the Sons or Deſcen- 
- * . » dants by Daughters, the Caſes are much more nice and intricate; and that when 
7. N. A. I. ſuch Caſes happen in Jimited Monarchies, where there is an Aſembiy of Eſtates, they 
5 are the ſole Judges in ſuch Differences, may appeat by two famous Examples in 
Vid. Het. modern Hiſtory : The firſt is in Scotland, about 400 Years ago, when after the 
Boeth. I. Death of King Alexander III. who died without Iſſue, when two or three ſeveral 
Competitors claim'd a Right to the Crown as deſcended from ſeveral 


LY 


David Earl of Huntington, great Unele to the laſt King, the chief of which being 
| ON Batiol and Robert 12 Eſtates of the Kingdom not being able to decide 
it, they agreed to tefer it to Eduard I. King of Eugland. who adjudged the 
wn to Baliol: Let did not this put an end to this great Controverſy ; for not 
after Baliol being depoſed, Bruce revived his Title; and the States: of Scurland = : 
red him King, whoſe Poſtetity enjoy it at this day. 
like Caſe happened in the laſt Age in Porrugai, after th Death of King Henry,” © * 
ſirnqmed the Cardinal; with6ur Iſſue, when no leſs than four eminent Competitors . 
tfin their Claims; ſome'Elaiming from the Daughters of Don Duarte, youngeſt Vid. Marian. 
aer to the laſt King Heimy; but the Ning of Spain, and other Princes, as Sons Hiſt. Hiſp. 

to the Siſters of the ſaid Kings Hey dying without fue) left ten Governors 
over the Kingdom; to decide together with the Eſtateß, the Differences about 
the Succeſſion; WhO quarelling among tlibmiſelves, as al ywith the Eſtates, before 

it was decided; Phe II. King of Spam, raiſed an Army; and ſon conquered Por | 

ragal : And yet we have ſeen in his Grandſon's time, that the Eſtates of Portugal 
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declared this Title void, andthe Crown was ſettled in the Foſterity of the Duke 
of Braganxa, who ſtill enjoy it!: bal ane oi tin {4 fi 


And how much even Kings themſelves have attributed to the Authority of the T · N. Ad. ll. 
WF dy this-matter,. appears ge the League made berween'Philip the Long, ff I% 
King of France,” and David King of Kot, wherein this Cofditiom was expreſs.gry,/ 14; de 5 

at if there ſhould happen any Difference about the Sueceſſion in either f theſe Realms, N by ts. 
he of the two Kings, | which remained alive, ſhould not fuffer any to place himſelf on the Io. 
Tyron, but him uuho ſbould haue the Judgment of the Eſtates on his ſide; and then he | 
bond with all bis Power oppoſe him, -whv would" after this conteſt the Crown. * To con- 
clude, I cannot fee any means how, if ſuch Differences as. theſe had ariſen in the — 
firſt Generation after Adam, I ſay, how they could ever have been decided with- 1 
out a Civil War, or elſe leaving the Judgment thereof to the Heads or Fathers of N 
Families, that were then in being: Which how much it would have differed from 
the Judgment or Declaration of the States of a Kingdom at tliis day, I leave ts 
| yourſelf to judge, 2 - eie AL HO) U SM 200720 

M. I ſhall not trouble my ſelf ta determine how far Princes may tie up their 

own hands in this matter of the Sueceſſion, and leave it: to the tau of the King- 
dom to limit or determine of it; but from the Beginning it was not ſo; and 
therefore give me leave to trace this Paternal Government a little farther: For F. P. 0. 5 — 
tho' I grant, that when Jaceb and his twelve Sons went into Egypt, together with | 

ir Families, they exerciſed a Supreme Patriarchal Juriſdiction, which was in- 

termitted, aan Pars were in ſubjection to a ſtronger Prince; yet 'after the | 
Return of theſe J//ae/ites out of Bondage, God from a ſpecial Care of them cho e 
Moſes and Joſhua ſucceſſively to govern as Princes, in the place and ſtead of the 5 
ſupreme Fathers; and after them likewiſe for a time he raiſed up Judges, to de- 
fend his People in time of Peril. Yet that all theſe were endued with Regal Au- 
thority, may appear, in that Moſes is called in Deuteronomy, a King in Jeburum, Deut. 33. . 
(that is, over Jrael.) And when Moſes ſaw that he was to die, he beſouglit God, E. P. F. 5 35. 
to ſet a Man over the Congregation, that the Congregation of the Lord be not as Sheep which 8 Mey 
have no Shepherd. And as for the Judges, it is apparent from the Book that bears rr 

their Name, that they had Power of making Peace and War, and of judging in 1 
all Caſes of Appeal; inſomuch that whoſoever would not hearken to the Prieſt, Dent. 17. 11, 

or to the Fudge, even that Man ſhould die. But when God gave the {faclites Kings 12. | 

F.] pray give me leave to interrupt you a little, for IJ have a great deal tofay 4 

againſt your Notion of the Government of the Marlies before they had Rings 1 
actually nominated by God; for notwithſtanding all you have ſaid, it doth not | ; 
appear to me, that either Moſes, Joſhua," or the Judges, were any more than figu- 

ratively or in a larger Senſe to be ſtiled Kings: For as for Mofes's' being called | [i 

King in Jeburun, he only calls himſelf ſo Poetically, in that excellent Hymn of N I 

Bleſſing, which he beſtoweth upon the twelve Tribes: For certainly God did not | 7 

ſuppot him to have been a King, when in Deut. 17. 14. he ſpeaks of the Children 73 4 

ol Jſrael ſetting a King over them, as a thing that was to happen many Years | 
after, and there lays down Rules how he ſhould govern himſelf, which had been 

needleſs, if they had had à King already. And that' Moſes was not a King, Foſe- | | 

Phus himſelf ſhews us in his Antiquities, lib. 4. where he makes Meſes'to have in- Pol | 

ſtructed the Children of Iſrael at the time of his Death to this purpoſe: Ariſtocracy 4 

is the beſt Form of Government, and the Life that is led under it the moſt happy; and 
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therefore let not. the defire of any other ſort of Government tale poſſeſſion af pour ovaning na 


= . other Maſter than the Laws, and doing-every thing according tg i. Fr Cad is your Ring. 
and Warr ſufficient for you. And if Moſes was no King, then, certainly Johua was, 
nam munen. Kl 0 en ung ein 707 DjÞ 28 Meng ep 
M. Pray give me leave to auſwer hat you haue now aid againſt the. No 
B. T. P. Power of Moſes and Joſhua : For if you will pleaſe; to remember, that tho che. Sa:, 
Selt. 36. ſedrim had been conititutedi before this time, yet Meſas eſteemed them as, Sheap 
e Vwuoeiůͤtbont a Shepherd; if a Man was not ſet over them which might go out before 
them, and which might lead them out, and bring them in and, God. approved. 
his Deſires, and appointed: Fqhna to ſucceed him, and the Prople received, himg 
Joſh, 1. 16, atcordingly, and told him: Ad that thou commandeſt au wr ui de, and whither ſoever... 
I) * thou ſendeſt us we u ge according a we: heankened tante Moſes in all. things, ſo un ae, 
hearken unto ther. If this were not Kingly Power, then is there, no-ſuch-thang.,. S8. 
that this Diſcourſe; which Jeſchlus puts into Mijer's Mouth, ſeems directly con- 
trary to AMoſen s Thoughts and Fractiec. And whereas he, makes Moſes. to have. 
oppoſed Obedience to the Las to Kingly Government, it is a pure Gree: Notion :, 
For whilſt the Ghecians lived under Kings, they had fe,. os no Laws; but Wh. 
they ſet up Commonwealths,: they then found the Neceſſity of having Laws, and 
then the Dominionrof Laus was opp to the Gœverument of Princes: Bur e | 
| was contrary to the Practise of {ſrae/ ; for they were to live acgording to,thei 
| Laws, as well under. Kings as without them, in all Eſtates and Conditions; an 
1 | their King were bound to govern them by the Lau, and not by, theix ls con 
fager the Lau. So that in this Joſephus: clearly made the antient Cuſtoms. o 
f his Country to comply with a Greek Notion, that had no being for ſome hundreds 
| of Years after Moſes was dead. REN 12 1 eld 
| 1 And as for the Time of the Judges, even in the Intexvals between. them, when 
2 every one did that which was right: in his own eyes, eyen then the MHraelites werg,, 
| 


” 


| under the Kingly: Government of the Fathers of the particular Families, over 
* whom the Prince or Head of it had likewiſe a ſupreme. Power. e 
\ E But pray give me leave to ſpeak a little farther : Let me ask on, a 
| an Ariſtocracy, it this be not? wiz, an Aſſembly of the Elders, or chief Fathers orf 
10 Families of each Tribe, meeting, conſulting, and reſolving of the publick Affairs, 
| | of the Commonwealth, under their Head or Preſident, the Chief of the Lribe,, 
[ N And this is the Government for which Jeſephus makes; Samuel ſo much afflictedz, 
\ when the People would quit it ſor a Monarchy, | 1 0 
i | M. I think you are much miſlaken in this point ;. for it is nd here declared, 
that theſe Fathers of Families govemed their own Families independently; for, 
= B. P. P. 31. then there would: have been no publick; Government at all: Nor yet is, it ſaid, 
| 1 that theſe Fathers governed by Majority of Voices choſen out of themſelyes; fon 
= . then, I grant, it would have been a Democracy! Nor yet doth it appear, that a 
| few of the better ſort of Fathers of every Tribe governed it by a Council and Ma- 
p 1 giſtrates, or that there was ſuch Council of the ſeveral Tribes; but on the contrary, 
RP every Tribe was governed by the Prince or Head of it; and theſe Princes Me/es, 
| the Heads: of: the Houſe of theiv Fathers, in Numb, 7. 2. and who were. over 
Ver, 12. 18, that were numbered and made their Offerings. And Msſes tells us particu- 
| larly what every Man's Name was; as, Naſhon the Son of Aminadab, of the, Tribe, 
of Judah; and Nathaniel the Sor of Zuar, Prince of. Iflachar, &c, Now if there 
was in thoſe days any Government at all in {frae/, then were theſe Princes the 
Governors of the ſeveral Tribes, and ſo every Tribe was under a Monarch, tho” 
the whole State of ral was not under any one Perſon, or conſtant ſanding Coun 
cil, and conſequently was a Syſtem of little Monarchies, 8 
| | F 1 am not at all better ſatisfied with your laſt Reply: For in the firſt place 
| I have Joſephs on my ſide, who muſt needs know what the Government of his 
| Country had been, better than you or I; and he expreſly calls it an 4riſtocracy, 
in which the Judge (when there was one) was only in the nature of a General 
_ or Stadtholder, to whom the laſt Appeal was to be made in all Cauſes. : And it is 
5 alſo as plain, that neither Men, Joſhua, nor the Judges, had Monarchical Author 
rity: For tho it be true, the two firſt could make War and Peace, yet this was 
alſo with the Conſent of the Princes of the 3 as plainly appears by the 
Joſb. 9. Story of the Peace made with the Gibeonites, which the Princes. of the Congregation 
| confirm'd by an Oath, Neither could they raiſe Taxes upon the People, or take any 
i Sam, 1, 3, thing from them without their Conſent ; and therefore Samuel appeals to them, HOW 
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frauded {whom have I ahpreſt d? Neither could they, nor the Judges their Suce 

ſors, make any nem Laus for the People; God mimte being their King and Legi 
7 : And therefore what. you urge as to the Regal Power of Moſes and Joi. 
3 the Hanbedrim had been conſtituted, amounts to no more, but that both of 
them were Heads, or Captains of the People, to lead them out to War, and bring 


them back again, which is expreſs d by going in and out before them; and ther 
Obedience to their Military Orders, as alſo to ſuch things which God hath ex- 
preſſ/ commanded, is underſtood by theſe. Words: All char thou commandeſt my, u 

will do; and whitherſaever thou ſendeſt 113, we wll go + Let ſtill this was with boy rl 
2 of Canaan; fer otherwiſe, if either Moſes ot Ne 
ſhauld have 


gone about of their. own heads to have led them again into pr, I 


ſuppoſe you will nat ſay, the {{raelites were bound either to have followed them, 
or fubmired to them; but rather might have reſiſted them in ſuch caſGꝙCQ. 


ridieulous ag you are pleaſed to make it: For the Laws here mentioned by him, 


the Cesek Commonwealth, as you: ſuppoſe, but the Law given from God by h 

ad and theſe he might well think were ſufficient, with ſuch Power as h arid 
. enjoyed, without having any recorirſe.to-a humane Monarchical Govern- 
ment, ſines God himſelf was their King: And as forthe Judges that ſucceeded 


People to go out to fight againſt the Cauaaites, r ae would or no. Aud 


therefore you will find in the next Chapter, in the Song o r eee 
that many: of the Tribes came not into their aſſiſtance; therefore it is there 


ſai 

ſaid, That for the Diviſſont ¶ Reuben there were great thougbts ef hrurt; and there: 
re they as, Hbyi abideſt thou, among the S f ν,? C. And preſently after it is 

br Gilead abode) eyoud Jordans and uin did Dan remain in the Ships. Afher von- 

ried: the Searfhire,\.and abode in his Breuchet. And ſo they conelude with, i Curſe 


34 Menoz, 94 yeibitterly the Inhabitants thereof," becauſe they came uot. to\the hein of the 
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and here ſet in oppoſition to Monarchy, were not ſuch Laws as were made by 


them, they had much leſs Bower than either Moſes or Foſbua ſince it is apparent © 
by the Stoty of Deborah and Harat, Judgis the 4th; who were the-Pritices or Ge- 
nerals of the Tribes of Zabulus and Naphtali, that they had no Powen to force the 


So that I amy perſuaded. it was the want of this Power in the Judges of making 


Laws, of impoſing Tributes or Taxes, and of foreing Mien to ſerve in the Wars 
againſt their Enemies (which they did before only as Volunteers) that made the 
Indi the more defirous to have a King oyer-them, ; like thoſe. of other Nations; 
who were endued with theſe Prerogativeb. And therefore the beſt Commenta- 


tors do interpret the Prediction Samuel concerning the manner of the King nat 1. Sa 
| ſhould reigu over them, and would take their Says for his Chariots and din Honſemen, ud 13. 


10 be Captains over thouſands, &c. ta relate te hig Royal Pot of | enrolling; au 

them ſerve in his Army, either as Officers ar Sold: 

and, their Vireyards, and the Tenth of their Seeds, Cc. to give his Officers and 
Servants ; to ſignify no more than his Power of im publick Tribute; and 
Impoſit ions on the People, to maintain his Royal Splendor; and the Neceſſities 
of the State, as other neighbouring Kings were wont to do; all nich they not 
being uſed to before, they ſhould cry unto the Lord by reaſon of them, 'as a 
great Oppreſſion : And that 


making 
ers, and: the taking of their Fields 


when he came to be King, uſed this Preroga- 


* 


m. 8. 115 


tive, of forcing the People to come and ſerve in the Wat, in a higher manner . 


than Samuel or the Judges had done before; ' appears by the 11th Chapter of [this 
Book, when Na the Ammonite came to make War againſt Jabs Saul mat a 
te of Oxen, and hewed them in pieces, and ſent them thraugbout dll the Coaſts of Iſraol 
* by the hands of Meſſengers, ſaying, | Whoſoever.\congeth net forth after Saul; and afteri Sar 


mucl, ſo ſhall it be dane. unte hit Oran: And rbe Fear of ithe-Lord jal an the Huch, and 


= 


they came out with one Conſent. | © base to; doi 
Andi it ſeems evident to me, that the t, which Sane! had before: the Qhil- 
dren of Iſrael deſited a King, was not Monarchical; but mix d of Ariſtocracꝝ ani 
Monarchy together; in which Samuel as Judge had a Judicial Authority, and like- 
wiſe a Supreme Military Power of leading them out to War againſt the Philftines 
and other Enemies; and yet notwithſtanding, the. Supreme Poturr, in all other 


. n by the People, or enjoyed it by Right of * 


* 


things, remained . wholly in the principal Heads or Fathers of the Tribes, which 
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Iiconfeſs the Scripture is ſilent; and therefore I am not at all ſatisfied with you 
Notion, that the Government of theſe People, when they had no Judges, con- 
ſiſted ol twelve petty Monarchies, under the Heads or of the Tribes; 
for there is no Authority in Scripture to countenance any ſuch Opinion; the place 
you bring for it out of the firſt and ſeventh of Numbers not at all . 

or, though I grant there were twelve Princes of the Tribes, .whoſe Names ure 
there ſet down, and who are called Heads of the Houſes of 3 
is it no where ſaid, that theſe were endued 'wirh Civil Power; or were chief 
Rulers over the Tribes; for it is apparent all Civil Power remained then in Aauſes 


and the Sanhedrim, who under him decided all Controverſies: 80 that it is moſt 


natural to ſuppoſe, that theſe Heads of the Tribes were not Civil Magiſtrates, 
but the Military Leaders, or Captains of each Tribe, when they went qut to 
War, and are the ſame, who, in this Chapter, ate called the renowned of the 


Con ion, Cc. and Heads of the Thouſands of I,.. 


Nor doth it follow, that becauſe there were ſuch Officers in Moſo#s: Pime, 
that they muſt continue the ſame under the Judges, after ſo many Slaveries and 
Op that this People had undergone; or that if they did ſtill contihue, 
that their Power was Monarchical; or that they could do any thing without 
the Conſent of the Heads, or Fathers of Families of each Tribe, in whom I i 
poſe the Supreme Authority was in the Intervals of the] + Agd't 
we ſind in the ninth of Judges, thut the Men , Sbechem, and all the Houſe of M 
made Abimelech King ; that is, not over all the Pribes of Iſuui, but over Ephraim 
and half Mauaſſer only, which is to be underſtood by Iſuel in this Chapter; 
where it is ſaid; ver. 18. by Jotham the Son of Gideon, ſpeaking to the Men of 
Shechem, T hat they had made Abimelech, the Son of @ Maid Servant, King over the Men 
of Shechem, becauſe he is your Brother, 319 3 09h oo 0 td ow: 007 an egety 


80 likewiſe after Abimelechwas dead, che Children of \ Ammar made War'againit 


the Children of H rael, as appears by the tenth of Jadger; and they encamped in 
Gilead, which was a Country on the other ſide of Joruan, which was inhabited by 
the 'Reubenites, the Gadites, and the other half of. Manaſſes who by themiclves 
conſulted for their own Safety ; for it is ſaid in the laſt: Verſe of this Chapter 


And the People\ and Princes of Gilead /ſaid'one to \anothbr, I har Alan is he that ui be- 


gin to fight againſt the Children of Ammon ? He ſhall be Head over all the Inhabitants of 


Gileas, From which Aſſembly and Conſultation it plainly appears, — 


looked upon themſeves to have a Right of ſetting a Prince or Head over 


dliſtinct the reſt of the Tribes of Mae: And in the next Chapter you will 
find, chat Jephthah was made Prince, or Judge by the Elders of Gilead; And tho 


it is ſaid that Jephthah went with the. Elders of Gilead, and that the People made 


him Head and Captain over them; yet that can't be meant of all Jae), but onl 
ol the two Tribes and a half, which inhabited the Land of Gikad ; for we fn, 


Chapter the r 2th; the Men of m making War Fephthah, becauſe he 
F 


d you Will find, verſe the 
Ath, that Jephthah gathered. together the Men of Gilead, and e with Ephraim, and 


that the Men of Gilead ſmote Ephraim. In all which Story it appears, there was 


none concerned in this War but the Gileatires only; that -is, thoſe Tribes that 
inhabited that Region. On * 2 1 OG n 1 BE 2 3-1 + 1543 
I have likewiſe another Authority for this ſeparate Power of each Tribe, when 
there was no common judge over them as may appear from the Story of the 
Danites in the 18th Chapter, who wanting a Country to dwell in, it is there 
ſaid the Children of Dan ſent ſive Men of their Family to ſpy out a Country for 
them ; which thing could not be done without an Aſſembly of the Chief of the 
whole Tribe : Neither is there any mention in all this Story of any ſuch Chief, 
or Prince of the Tribe, as you ſuppoſe, only that fix hundred Men went by com- 


mon Conſent, who' made War, and conquered the City and Country of Laifh, 


which they called Dan. 50 mY 

But that all the Children of //-ae4\during the Intervals of the Judges, did 

meet in one common Council or Aſſembly, „re Accident or Emer- 
Or 7 


Nacg⸗ 000” by the act Chapter of | this udges; where, after the 
ape 


urder committed upon the Levite's Wite,' it is ſaid in rhe two firſt 


Verſes ; Then al the Children of Iſrael went. out, and the Congregation was gathered to- 


ether” as one Man, from Dan even to Beonſbeba, with the Land Gilead, unto the Lord 
2 b And- the Chief of all the People, even of al the Tribes of *Iſrael, * 
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Dialogue the Serond.' : 


Aumſelres in the Aſſembly of the People of God, four hundred thouſand Footmen that deu 
Sword + Who being thus mer,” the Levite, the Husband of the Woman that was ſlain, . „ 
having told thiem the S:ory, concludes thus; Behold ge are all Children of Jſraeh, give *. | 
| bere your Advice aid Counſel; and the Reſult is, A the People aroſe as one Man, Jays 

fie, We will ner any of us go tb his Tent," neither will we any of 1 turm into his Houſe, Sc. 

1 ft if this were not as Democratical an Aſſembly, as you can any where meet „ 
with in either the Roman or Greek Hiſtories, I leave it to you your ſelf to judge; "i 
rhough I grant the chief of the People, or Tribes of Jae}, might preſide in it. 8 3 
To conclude; I think I may wich very great Reuſon maintam with Foſephris, K 

that the Government of the Tribes of | 7/rae! was Ariſtocratical before their ESA 

ſett pg a King over them: For had Samuel been endued with an abſolute Mo- 
narchical Power (as you ſuppoſe) it had been a very needſeſs Requeſt of the 

Chiltdtcniof Mael, to ask him- to malle them a King to judge them, as other 

Nations. bn ae 545 23 "I Al 92 #1113 71) 2 191 ene 2 Þ „ 3 

10 M Touthave made à very long (I had almoſt ſaid a tedious) Diſeourſe to S 
pftove, rhat the Government of the Children of Mael wus not Monarchie!!! 

te the Time of Jan And though I cannot now well temember all the FF. c te 

Parciculars of your Diſeourſe, yet this much I can gather from it, that you are | 3 

fainito confeſs, that during the Intervals of the Jodges, and what there was 1 Ring Fudg. 21. 16, | 
ini aul, but that (every Man did that-which war right" in his gun Eyes - Even ten 

che able were under the Kingly Government of the Fathers of particulagn . 

Fumllieg For in the Conſultation after the Benſamintal Mar, you mentioned, 5 

for) proud Wives for the 'Benjamites, we find che Elders of the Congregation 

bore che only ſway : To them alſo were Complaints to be made; as appears by 

Verſe 22. And though mention be made of -all the Children ¶ Mrael, all the Com- 
regation, and” uf the Pecpie; yet by the Term of ab, the Scripture means on! 
3the Fathers, and not alle HDi, Multieude, as the Text plainly expoun 5 
in ſelßß in than ſerond of Ohroweles,) Where Solan ſpealis unto all Mael, v. to ver. 1. 2. 
the Caprains;othe Judges; ahd to every Governor, the Chief of the Fathers: So 1 Xing. 3.12, 
the Elders of Mel are expounded to be che Chief of the Fathers of the Chil- 2 Chron. 3. 2. 
len 79% 3. cow ag gm 

Hut tamieſpedified wich your Notion, in making any of the Tribes to have 
ſet a Judge, or Captain over themſelves: diſlirct. ſrom the reſt of the Tribes of - 

Macl. For the Example you quote of Alimelech makes directly againſt you; it 

being ſaid, Verſe 22d of that Chapter, that Abimolech reigned three Tears over 
I and in the next Chapter it is ſaid, there axoſe to defend Iſrael, Jola the 
pmof Puah; and that he Judged Iſrael; that is, all the twelve Tribes, twerity * 
Tears: And:if Gideon, the Father of Abimelech, was Judge over all acl, as it 
appears by the try he was, it will kewiſe follow, that Abimelech his Son ſu e- 
ceeded (though by Force and Murder) into the ſdme Power. It is likewiſe _—_— 7; 
plain, (notwithſtanding what you have {gid to the contrary) that the Elders of 
Gulend did not alone make Fophrhah their Head or Captain. For though I grant 
Jephthah tells them, that if he fought, and delivered them from the Children of © 
Ammon, that he would be their Head; yet it is plain by the 11th Verſe of that 
Chapter, that Jephthah d eut with the Elders of Gi and it was the Pecple (viz, of 
all Iſrael) made him Head aui Captain over them; and it appears, that Fephrhab ut- 
rered. all theſe Words: before the Lord in Mizpeh ; whete it appears by the 17th 
Verſe 5 the former Chapter, the Children of Mael were then aſſembled and in- 
camped; e e, rotate fot bt Ras 1.05 of 2 | 


Nor am Ly et ſatisfied; but that though God, out of a ſpecial Love ard Care 8 7 
to the Houſe ael, did thuſe to be their King himſelf, yet did he govern them \ | 


at that time by his Vice-Roy Samuel, amd his Sons: And therefore God' tells 
Samuel, They linde not rejetted thee," but mi that I ſhowld- not reign-over them. It ſeems 
they did not like à King by Deputation, bur deſired one by Succeſſion, like all 
the Nations. All Nations belike had Kings then, and thoſe by Inheritance, not 
by Eleficn ; for. we don't find the [ſrazlites prayed that they themſelves might 
chuſe their um King: They dreamt of no ſuch Liberty, and yet they were the | 

. Elders of Mael gathered together. It other Nationhad elected theft owt Kings, . 
no doubt but they would have been as deſirous to Have imitated other Nations, e 
as well in the clecting, as in the having a King: And therefore I am ſure there | 
is nothing to be found in Seripthre that countenaveed- your Noor of the Peoples 
having a rigbr tq'elef? * 13 4 4 * . 
3867913 | Ons W But 
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a. BISLIOWYW HEA POLITI 4. 
* F. P.. 1. . 8 But to proſecute the Matter in hand: When God gave the Muelitas King, b 


re-eſtabliſh'd the ancient, and prime Right of Lineal Succeſſon to Patemal, C 

+ yerpinent, And whenſoever he made choice of ee Pexſon.30,be: Nin 
'.  intEndedithat the Iſſue alſo; ſhould have benęfit „as being comprehended 
| ne y in the Perſon of the Father, although the, Father only was named 
d in the, Grant. Which Lineal Right of Sugceſfion cofttinued in-$hg;Family,pf 
* David until ſuch time as his Sucgeſſors, by, their Idolatyy,. fo far projghked :Cand's 
. Anger: as to deliver them up f the Ring ol Babylon, under whole, and his dus: 
0 n they, and the iꝝ Poſterity,, continued Swbjects; tor many Ages v1 
Ida not diſpute any farther, withyon (lance ee ris to n purpoſe) can 
cerning the Government, of the. raclizes,, whether. ig7wag: Monaychigal-or. Axiſtet 
cratical before the Reign of Sau, , nor, yet {hall Lpolitively. allet, that Ale 
lechor Jeplnhah, and pther of Me Judges, were, Rulers gt ſome particular Ted 


Vid. J. ban, only, Yet very learned Men are of this Opinion, ſince they can find north 


* 


1 bun by a Syhehroniſim ig the Tinteg pf allo of The: Le, 
Cle Can. Nanu BY &. oniſm in the Tinteg pf the Judges, as theo Team o 
| 80917 co „ Servitude, as may appear from Judges. ic d d. ggmpared auth . 


292, & 293. Juliri 134) l. t reconc ile that great Difterence that will: be td in ahe 
 Chrguglogy, from the Time of the Children of Hals coming opt of u 

the fourth. Year.of Hlamon, in) which the Temple. was begun to bg buik, MH 

doth amount to four hundred and gighty;Fearss wherens, it your leaf 5 Ma 

a 1 Xing 6. 1. the puins to caſt an the Years Hom the Children, of iſtuel c i οο 

| to the beginning ok Saws Reign, according o the m ACαUß he 

5 of the Judges, .rechoned -with.ghe:Reigus of, Sud, and. Havi d. tut 


P ˙ A , — 


— «444 — — —— . . ̃ — Nm Co ES — 2 
* 
* 
. 21 0 
„ 
. 
— 


= 


@+ + +: © 2 

— 

* 3. . 5 + : 
* 


| ut an c | 
wh, boigiiolly 013 NM. io ge 5 


3 28 + aer ET / 
But to return to that which is moſt material: Your ſuppoſed Reſtauration of 
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y than 
by Alra- 


given of ſuch à Power, have proved very read in 
Ad 7. 9. N. Sonden 's Speech in the Alt, chat rhe Patriarths maved with Envoy ſold Foſeph into 
| obe; yet is it ＋ where — believe will you pont ſelt affirm 
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lucky. For tho 
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Dialogue the Second. © © 

that theſe Patriarchs ever had # Monarchical Power. For till Jacob went into Etypr, 
that Power was ſolely in him, according to = Principles; and after that in * 
pbadbh as King of Egypt: So that though 1 can find the Wotd Parriarch but 1 | 
once) in Scripture, yer I can fee no ground for your Patriarchdl Authority, of 
 Jurifaittion; and therefore that could ſifter no Intermiſſion, hichi never had any 
hr = + % ͤ——U ᷓ—- arg. ie my AA ai is 2108 | 

Hut after this you tell me, that God choſe Mafes, and 70 ſucgeſſively to go-— 
vern as Princes, in the place of thoſe Supteme Fathers! tor Patriarchs hien is 

ealily, I confeſs, affirmed; only it Wants Proof: For though'yby' endeavour to 

to prove that all Paterial hruer was Regal; yet it ill remains ur royeck that all 

Regal Power is Paternal. It is true, that God. did appoint Moſer and Jug to 

be the Rulers of his People under him ; Hut that döôth not at all make out that 
they ſucceeded? in the ſtead it of Supreme Fathers, much leſs that hey ſucceccſed 
as Heirs, or Succeſlore, to the Patriarchal Power of Adam. For Miſes and Foſha 


— . 


being choſen by God to be Rulers of his People, Will no more prove; chat G07 T. T0. 20 = 

vernment belonged to Adams Heir, as to his Fatherhood, than God's chitin IE. | 
Aaron, of the Tribe cf Levi, to be Prieſt, will prove that the” Prieſthood: e 

longed to Adam's Heir, or the prime Fathers, ſince God could chuſe Aaron to be 

Prieſt, and. Maſer Rulet over Iael, though neither of thoſe Offices were ever ſet⸗ 
tleb hn Adam Heir, or the Hrſt Patriareus“ So likewiſe for Whar you ſay con- 

cerning God's raiſing up rhe Judges to defend his Feople, proves Fatherly Aut ho- | 

rity to h the Original of Government jaſt after the ſame rate; and cannot God 

raiſe up ſuch Men, unleſs Parernal Pour give a Title to their Government? 
But to come to your darling Inſtanee; the giving of the 1/rarhizes 9 — 

by you ſuppoſe God re- eſtabliſn d the untient prime Right of Lineal Succeſſion 

to — Government. This I can by no means uderſtand] for if by Linea 

Succeſſion, you mean to bre I deſire to know how Yor will make it out, that 

either Saul, or David could be Heirs of Adams Power? of how the Power that 

thoſe Kings were endued with by God, Was the fame Power which Abrabam, 

 {ſaar, and Jacab enjoyed before. For if you pleaſe to conſider it, your Hyp 
theſis conſilts of- c ] Propoſitions: The firit is, that all Paternal Power is the fame 

with Regal Power; which if it be proved not to be true, the other convertible 

Propoſition, | vis.' that all Regal Pour is Paternal; Will likewiſe be as falle. 

Nor is hat you ſaid laſt of all any truer than the reſt, that Whenſoever God 

made choice of any Perſon to be King, he intended that the Iſſue (I ſuppoſe you 

mean his Iſſue) ſhould have the benefit thereof: For Licher Moſes, and Joſhua, and 

the Judges, were no Kings, (though you have /afſerted the former to be ſo) ot 

elſe they had not the beneſit of this Grant · But certainly Saul was à King, and 

yet his Iſſue never ſueceeded Bur you ſpeak very warily to ſüppoſe this Gtant 

to be made to the Iſſue in general, without ſpeeifying in particular who ſhould 

enjoy it; bocauſe I ſuppoſe you are ſeyfible, that bi, whom*'God'exprefly 

appointed to be David's Succeſſor; and Jehoahas, whom the People of the Land 2 Clron26. 1 

made King in the room of Foftah, were feither of them eldeſt Sons of the Kings 

their Fathers. To conclude, I deſire yon would ſhe me what Relation or Title 

all Kings, or Princgs now days have, or can claim as Heirs to Adam, or Noah; 

or how that Power with which God endued rhoſe Fathers of Mankind, is the 

ſame which you ſay all Princes or Monarchs, may now claim to be giyen them 

by God : For, I confeſs, I can ſee no Relation at all between tll em 

M. It may indeed ſcem abſurd to maintain, that Kings now are the Fathers 

of their People, ſinde Experience fliews the Contrary,” It is true, all Kings are not F. P. 6 8. 

the natural Parents of their Subjects, yet they all either are, ox ate to be re put | 
the next Heirs to thoſe firſt Progenitors, who were at firſt the natural Parents 

of the whole People, and in their Right ſveceed to the Exereiſe of Supreme 
Juriſdiction; and ſuch Heirs are not only Lords of their own Children, bar aloe 
of their Brethren, and all others that Were ſubject to theit Fathers. Arid the? oo 
I have all along ſappoſed, that Paternal Goverment Was At fr narchical, yet 1 | * 
mult-likewiſe grant, that when the World was repleniſhed with People, that this 3 

Paurnal Government by Succeſſon ceaſed; and à new Kind of it ſtarted up efcher F. D. O. p. 67. 

by Election, Conqueſt; or Uſirpotion; yet chis Was fit Paternal Power, Whielf — 

never be loſt, or ceaſe, though" it may be "transferred, or bſurped ; or it ma 


be ordained anew in a Petfon who othetwiſe had no Right to it before?” Th 
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God, who is the giver of all Power, may transfer it from the Father to the Sohy 
as he gave Saul a Fatherly Power over his Father s. u 
| So that all Power on Earth is either derived or uſurped from the Fatherly Powet, 
there being no Original to be found of apy other Power whatſoever ; for if chere 
ſhould be granted two ſorts of Power without any Subordination of one to the 
other, they would be in perpetual ſtrife which ſhould be Supreme, for tuo Su- 
premes cannot agree; if the Fatherly Power be Supreme, then the Power of the 
Pegple muſt be Subordinate, and depend on its if the Power of the Peopleibe 
Supreme, then the Fatherly Power muſt ſubmit to it, and cannot be exerciſed 
* 10 Licence of the People, which muſt quite deſtroy the frame and 
courie cer 5,511 at at 216% 4 4 TIA 
F If this be all you have to ſay for the Proof of ſo weighty, anzHypothchis, | 
I confeſs I wonder how you, or any rational Man can lay ſo greatiſtreſs upon it: 
For though I ſhould grant you, that ſome Fathers of Families at fitſt became, by 
:. the, tacit or, expreſs. Cſent of their Children and Deſcendants, to be Kings or 
© Princes over them; doth it therefore follow, that all Kings govern by Right of | 
atherhood at this Day. 1010 164 NIK ire 9311 1 10 ü 
is true you tell me, that all Kings, though they are not now the natural Hank 
of their People, get are” ſtill to be eſteemed as Juch by them, as ſucceeding either as Nr,, 
or. Succeſſor to. thoſe that were ſo. I grant indeed, it any Kings pow adays:eould 
prove themſelves right Heirs to Adam or Noah, this were ſomewrhat to che pur · 
ſe; but to talk of a Paternal Power, 8 Election, Conqueſt, 'or 
Ua is perfect Jargn to me; for pray tell me, can àa Man become en- 
dued with Paternal Power over me, by my Ele&ing him to be my Fang? Ocrican 
a Man, by Conqueſt or Uſurpation, ; oblige me to yield him a Filial Duty, and 
Obedience? For if this were ſo, if à Father of a ſeparate Family (ſuch'as Abra+ 
ham was) ſhould be conquered by the Head of another ſeparate Family, nay 
though he were a Thief or,a Robber; if once the true Father were killed or:de» 
ſtroyed, all the Children and Deſcendants of the Family muſt pay the ſame:Dus 
ty and Obedience to this unjuſt Conqueror or Robber, as to their ttue Father: 
nd the ſame may be ſaid in Uſurpatlons, in caſe after the Death of ſuch aiÞa- 
ther of a Family, à younger Brother or Nephew ſhould get Poſſeſſion of the 
Houſe and Eſtate, and force all his Brethren and Kinſmen to ſubmit to him; 
they mult then all own him to be endued by God with the ſame Paternal Power, 
which their Father or Grand-father had ; and conſequently muſt Honcur and 
Obey him as their true Father: Both which Examples, being contrary tothe 
common Senſe and Reaſon of Mankind, may ſhew you, how abſurd this Mppo- 
thefis is; whereas indeed, Fatherhood being a Relation of Blood, the Duty and 
| Reſpet we owe to our Father, proceeding from that Piety and Gratitude we 
owe him, both for our Generation and Education, how can this Relation, or theſe ' 
Obligations be ever transferred to, oꝶ uſurped by another; ſo that any other 
Man can become my Father, or I owe him the like Filial Duty and Reſpect, as 
to him that begot me and brought me up? een Oel: 627, n 
.. And though I grant that God may confer a Regal Power on whom he pleaſes, 
either by his expreſs Will, or the ordinary courſe of his Providence; yet when 
| ſuch a Perſon, who was not a King before, doth become ſo, I utterly deny that 
the Power he hath then conferred upon him, is a Parernal Potuer in relation to 
his Suctjects; which is evident from your own Inſtance of Sau/'s becoming a 
King over his Father X. For though you ſay, that God then conferred a Fatherly 
Power on Saul over his own Father, this is a t miſtake : For then Saul would 
have been amr meg d from all the Duties of Piety and Gratitude, 
which he owed his Father; and they were all transferred from Xi to Saul; ſo 
that after he became King, he might have treated his Father with no more/Re-. 
ſpe& or Deference, than any other Subject; which is contrary to God's Com- 
mandment, that bids all Men Honour their Father and Mother. And I know not 
how Kings can be excepted out of this Precept. So that your miſtake ariſes {rom 2 
this prepoſterous confounding of Paterna ! Authority with Regal Power : And be- 
cauſe Adam, Noah, oC any; other Father of a ſeparate Family, may be a Prince 
over it in the State of Nature, that therefore every Monarch in the World is alſo 
endued with this Paternal heuer: Which that they are diſtinct, may farther ap- 
ear from your own ſuppoſed Monarchical Power of Adam, who though granting 
to have been a Prince over his Poſterity, yet did not this diſcharge any F 
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| - Didlogue the rj - 
his Deſcendants from their Duty and Obedience to their own Fathef : And though | | 
J confeſs you talked at our laſt Meeting of a Fathe#fy Power to be exerciſed in 
ſubordination to the Supreme Futheriy Power of Adam; yet this is'a meer Chimera: 
For Hlial Honour and Obedience, being due by the Commandment only to a Man's 
own natural Father, can never be due to two different Perſons at once, ſince they 
may command contradictory Things; and then the Commandment of Honour 5 
(chat is, obey) thy Father, cannot be obſerved in reſpect of both of them; and | 
Yre granting Adam, or Noah, to have exerciſed a Monarchical Pouer over their 
Children and Deſcendants, it could not be as they were Fathers ot Grand-fathers, 
when their Sons or Grand-children were ſeparated from them, and were Heads 
of Families of their own, for the Reaſons already given; fo that if they were 
Printes in their own Families, whilft their Sons or Grand- children continued part 
of them, it was only as Heads or Maſters of their own Familigs, but not by 
any ſuch Patriurchal or 'Paternal Authority as you ſuppoſe: But as for the Con- 
chiſion of your Diſcourſe, it being all built upon this falſe Foundatioy, that al! 
Powet on Earth is derived or uſurped from the Furberi) Power; 1 501 ſay no 
more to it: Fot if that be falſe, all that you argue from thence, concerning che 
ſubordination. of all other Powers to this, will ſignify nothing. 
MI think I can yet make out my Hypothefts,” notwithſtanding all you have 
{aid"againſt it: For though I grant the Parernal Reid nim itſelf can never be uſurp- 
ed "ors transferred; yet you may remember, I at firſt affirmed, that Adam was F. P. 
not only 4 Father, but a King and Lord over his Family, and à Son, a Subject, a 
Servant, or à Slave, were one and the ſame thing at firſt; and the Father had 
Power to diſpoſe of, ſell, or alien his Children to any other; whence we find the 
Sale and Gift of Children to have been much in uſe in the beginning of the 
World, when Men had their Servants for a Poſſeſſion and an Inheritance, as well x 
other Goods ; Whereupon we find the Power of Caſtrating or making Eunnlets 
much in uſe in old Times. And as the Power of the Father may be lawfully 
transferred, ox aliened; ſo'it may pe unjuſtly uſurped. And though 1 confeſs no 
Father, or Maſter of a Family, ought to uſe his Children thus cruelly and ſevere- 
| va and char he ſins mortally if he doth ſo; bi neither they, nor any Power un- 
er Heaven. can call ſuch an Independent Father or Monarch to an account, or pu- 


8 


niſh him for ſo doing. 8 e , 1 tn 
F. I am glad at laſt we are come ip an Iſſue of this doughty Controverſy. 
And though I forced you at our laſt Meeting ro confeſs, that Fatherly Power 
was not T-footical, nor that Fathers upon any account whatſoever were abſolute 
Lords over their Children, and all their Deſcendants, in the State of Nature; 
yet now I ſee, to _— your firſt Hyporhe/is, you are fain to recut to this Def 
potical Power of Fathers in the State of Nature: Becauſe without ſuppoſing it, 
and that it may be transfetred ot uſurped, Princes at this Day (whom without 
any QAuſe you ſuppoſe to be endued with this Paternal, Deſpotick Power) could 
never claim any Title to their Subjects Allegiance. And then much good ma 

do you with your, and Sir R. F's. excellent diſcovery : For if, as'you yourſe 
acknowledge, Princes are no longer related in Blood to their Subjects, any neate 
than as we all proceed from Adam our common Anceſtor, that Relation bet 
now ſo remote, ſignifies little or non ſo that the true Paternal Aurhort 
being loſt (as you confeſs) the Deſpotick Power of a Lord over his Servants, ar 

his Slaves, only remains: Since therefore you make no difference in Nature be- => 
tween Subjects and Slaves, then all d lie at the Mercy of their Kings, to . 
be treated in all things like Slaves, wh&hever they pleaſe ; and they may excerciſe 

an abſolute Deſpotick Power over their Lives and Eſtates, as they think fit; 80 


that J can ſee nothing that can hinder them from ſelling their Sübjects, or cal 
tratifff them, as the King of Mingrelia' doth his Subjects at this y ; and as 
the Great Turk and Perfian Monarchs do uſe thoſe Chriſtian Children, whom chef 
take away from their Parents to make Eumich; for their Srag/10's; and chen 
think you have brought Mankind to a very fine paſs; to be all created for the 
il and Luft of ſo many fingle Men, which if it eyer could be the Oritiance'of 
God, Tleave to yourſelf to Judge, WO OT. oP OTE IS  * | 
M. I was prepared for this Obje&ion before, and therefbòtre I think it wilt Fc 
make nothing againſt this zbſolute Power, with which I ſuppoſe God to have ef © 
dued Adam, and all other Monarchs at the firſt : So that Tam ſo far from thinkitig ® 
that this Doctrine will teach Princes Cruelty towards their Subje&s, that onthe B. c. P. . . 
"Ty . 5 6 5 ö con- 3 
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contrary, nothing can better inculcate their Duty towards them: For as God is 
the Author of a Paternal Monarchy; ſo he is the Author of no ther, He intro- 
duced all but the firſt Man into the World, under the Subject ion of a Spee Fu- 
they, and by ſo. doing, hath ſhewn, that he never intended there ſhould he 
other Power in the World, and whatever Authority ſhall, be extended beyond 
this, is accountable to him alone; ſo that Princes are bound to treat theip Subn 
jects, as their Children, with Mercy and Lenity, as far as they are capable of 9 
and not as their Brutes. And granting that Subjects and Scrvants, or Slaves, 
were at firlt all one, yet I think eyen they ought, to be treated only as younger 
Children, yet as Children ſtill: Nay even conquered. People, that are in ſome 
untries treated as Slaves, and but a little better chan Brutes, have certainly;a 
very (good Appeal to the Tribunal of God againſt their Princes, who Will way 
gubtedly right them in another World, it they ſuffer patiently in this. I ir bg 
the Character of a good Man, that he is Merciful to his Beaſt, I doubt not buy 
the very Brutes have a Right to be governed with Mercy and! uſtics, and chat 
God who is their Creator, as well as ours, will 25 cruel, Men iti they tyrany 
nize. over them; and much more if any Man all exerciſe Cruelty on another 
Man, who is of the. ſame, not only Nature, but Rod. öde 
_.. Whereas all other” Hyporhaſes leave the Prince at Liberty to make his . 
with his Subjects as well as he can; andi if they be brought by Force, er Fh, 
to an entire Submiſſion at Diſcretion, they may then be treated agcor ingly, and 
mult ſtand, 1 Compact, be the Terms never ©. unequal; ang chen the Caſe 


— 


of 3 Man, and a Brute, may differ very little; and if the Subjeck may relilt, the 
ince may take care to preyeut it, and the War may be juſt on both ſides, which 


# 4 


, . 7 A be 
J. could likewiſe ſhew you many Ay Benefitꝭ that would: accrue both to 
11 Fan were this'Zpothe/fis but oncegenerally taught, and beligy: 
| or chem. 104 fl. 2 _ TT een 
wo, pray, Sir, ſpare the giving yourſelf that trouble, for 2 2 
how, honeſtiy this Hpothe/is may be deſigned, or what mighty Feats it might do, 
were it once univerſally received. But this neither you, nor I, can ever exped 
will come to. paſs, becauſe neither Princes, not People, will ever believe it to 
be true: For in the firſt place, the People will never be convinced of it; it being 
above a vulgar Underſtanding, that their Princes, whom they are very well aſſure 

re not their Fathers, nor yet right Heirs to Adam or Noah, ſhould notwith- 
bre W to a Paternal Authority over them, In the next place, Princes 
can never believe that they are Fathers of their People, for the ſame Reaſon: 1 
grant indeed, that they may be very willing to believe one half of your Hypothe- 
„that they are abſolute Lords and Maſters over them, and ſo would be willing 
upon that account to uſe their Subjects like Slayes; but that they ſhould look up- 
on themſclves as Fathers of their People, and the Heirs or Aſſigns of Adam or 
Noah, I think no Prince in Chriſtendom can be ſo vain to believe. So that what- 
ever Power Adam or Noah, or any other Father, might been intruſted with by Go. 

cauſe of that natural Affection which they were ſuppoſed to bear toward their 
Children ; yet ſure Princes at this Day can lay no claim to it, ſince none but true 
Fathers can be endued with this Paternal A elf. 
And whereas you ſuppoſe, that Princes ought to treat their Subjects, nay.even 
thoſe that are conquered, like Children, and not like Slaves, or Brutes ; this can 
ave very little effect upon them, who can as little believe it, as the People. For 
if Monarchical Power is not Paternal (as I think I have clearly made out) then 
there can lie no Obligation upon Monarchs to treat their Subjects like Chil- 
dren; And thetefore, lince the Deſpotical or Maſterly Power only remains, which is 
ordained principally for the good and benefit of the Maſter, and not of the Ser- 
vant or Cave; who can blame Princes, if they exact the utmoſt of their due 
Prerogatives, and ſo treat their Subjects like Slaves, whenever it {eryes thgir Hu- 
nour or Intereſt ſo to do? Nor are they any more to be blamed for thus exert- 
ing thei Power, than a Maſter of Negroes in the He/-Indies is, for making the 


: 


+ belt of the Service of thoſe Slaves, whom he hath, bought with his Money, ot 
are born in his Houſe : Whom though I grant he I not to uſe like Brute Beaſts, 
Io the Reaſons you have given; yet doth it not therefore follow, that he 

igobliged to uſe them like his y r Children; for then ſure; he could not ha ve 

A Right to keep them for Slaves as long Wahn Re; 2 


© 19. 
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bas * * - miſerable hſiſtance. And there is very "Toyo _ FR 1 

8 every Planter in Barladoes knows very well the difference between 
the 1 ok, 2 Fathen, a Ma ſer, and. a Prince, and that the one is not the 
other 4 and it is from your jumbling together theſe three different Relations, of 
2a 3 2 Abe 99 Ae e = the Right 0 799 1 all theſe e For 


7 or ae of. 80 Ei ad * 
| Mopaich, gan never. he acquired ray, nor ws me. without can 
bas and ſabmiſſiog of the Chi = Mhiects, « 

j Tor Bunn to 1 1 do not think your Hypothofis one job che derten 
ur founding it upon an Vuaginary Paternal, Power, rather than upon Compact, 
am 


ſurè can never be made upon ſo unequal Terms, as to render the , 
> an and 4 mate en little different; ſince it would be to no purpoſe for 


| 
-. = any: dect. to a Bargain with their Monarch, or Conqueror and yet, to | 
N Jn, a5 bad, or worſe condition, than they were in the State of = 
Nature; however INE your Zpothefis.may. be, either for Prince, — 
or People, it no mage tha d 15 thaw of the Mſalibiliey of the : "od 
Hape, and a, N Council, mY . 4 RON . e neceſlary, and is indeed * 5 
very hene fich l for . 87 * there ore God had gonferred it upon them: But | 
how * a Wy Ph Fr apy buy * ſufliciently demonſtrated. The | 
1 1 Como jon is, ſo gbyiqus; that I leave it to yu to male. | 
79 eg all. you ch = yer. ſaid, that God hath endued . 
Prince: Par uh 225 5 454 fer this, 1 have the Chuxeh of England . . „„ 
on on rai hie Cates the Explaparion-of the Duties contain Fo. 172 34. 
4 <8 in the if _—_ ndmenf,. _ i thy, Father, &, doth comprehend ng 
: chat Head, not on hg to Hayy and Succour. our Fathers and Mothers, but alſo to, H- *I 
—— 25 them that; are put in Authority under hum; as if al! _ 
Power. were. 295 al th 7 bent > Sor this Command giygs him the Right Wop 5 
800 f Ws, ed ernment. Mongrohical. 2 And if Oba q 
3 . by a natural Lay ;-and.Subjegi | | 
es tha 11 en ed an Humane Ordinance, what reaſ- , is tber 
Nada ſhould, give S place to the aws of Men ? 


ex ot 8 Father over 155 785 gives Place, and. is 8 — to the Power 1 
rate. And. that this is not the Doctrine of Chriſtianity alone; @ _ 
8 A believed by the. beſt Moraliſts amongſt, the, Heathens, may ap ' 
peax by this Dat Ft Paſſage gut of Seneca de Clementia, which is o pur 
— this A e, that. I 2 Bye 14 tranſlate it into Engliſn in my Com : 
— I wil now read to yo M hat 4 the D Lil. 1. . 14. 
Prince? 1 4, of kind 7 — who-uſe vo chide 4heir. Children ſometimes furs TT © 
3 25 at "other. times with mare Ad pneſi, and ſmerimei corre? them with blous. And 1 
after having, ben, that a good Father. wil hut proceed to diſinlerit dais Sou, —_—- + N 
more ſcvere Puniſhments upon, . be is teſt. all hopes of — he — Fo 
thus No Parent proceeds to E he hath in vain ſpent all other: Remedies. 
That which becomes a Parent, -hecomes..a. =o who filed wit hogt fatery the Far | 
ther of his Fay 12 as dy Tie, 7 their bes ei the Emperors) 9 
nur, We baue called tem th reat, f 05 Au a heaped 1. BM 
adi Majeſty all the: Titlet ue could invent, in giving theſe to them ; I 3 | ; 
e 


d him the Father ather of. his an that the Prince might con/ider\the Power f 4 
Father, was, 5 Which is the muft temperate of al Pawers, con/uleing the Wiallgee « | 
of the Chuldren, 85 rig their good before its own, ET 

And as 123 1 5 bjection, why Princes cannot be lone and raverenceds. 


« if they were ag Fathers, becauſe not being our Fathers indeed, they may 


ſibly want that, Natural and Fatherly Affection to their Subjects, and cooler 
quently. may tyrannize over them; I "0. this.is re anſwered ; For, 
TL p ods who, i and ever was the true Diſpoſer of Kingdoms, bath in bis 2 
ands the Hearts 0 411 Vine and endows m with ſuch Affections as he CF 
: = fit, not only towar cople in general, but towards each. particular 1 
rſon: And theretore, as; he Nur e Author of all Government, and is { 
bay ee of it; 50 incomeiene can bappe, W 
lt. £ 4 HRT A 44 3. £53065 > £3 N . n 2 — 4 . ; S * | 
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Secondly, That there was as great, or rather greater Inconveniencies, which 
-_ at. firſt from the too 4 Lenity of theſe natural Princes, We h 


ower or Will to puniſh the diſorders of their Subject Children, as have ever 
ſprung ſince from the Tyranny and Cruelty of the worſt Princes: And T believe, 


EP to this was owing that exceſſive Wickedneſs, which forced as it were God AE 


mighty to put an end to the firſt World, by that time it had ſtood about 1600 Years, 
And we fee afterwards Eli and Samuel, good Men, and ſevere Judges towards 
others, were yet too indulgent to their own Children ; which ſhews the weakneſs 
of your Reaſons, and the greatneſs of the Wiſdom of God, in making all Go- 
vernment to ſpring from Paterna Power, which is the mildeſt of all Powers, and 
to deſcend by degrees to Hereditary Monarchies, which are the Divineſt, the moſt 
| Natural, and the beſt of all Governments, and in which the People have the leaſt | 
Hand. 4. * 1 A 4 5 IF 1994 $63.4 ur 4 
E I ſee plainly, that you think the Laus of Nature or Reaſon are not on your 
fide, and therefore you are forced to recur not to the expreſs Words of Scrip- 
ture, but to the Paraphraſe or Explanation of them in our Church Catechiſm, 
which certainly never was intended to have that conſequence” drawn from 


0 which you have made; for though you are pleaſed to omit one part of the Com- 


mandment with an Cc. yet the Words are, as'y6u- yourſelf muſt acknowledge, 
Honour thy Father, and thy Mather ; and if from Honour thy Father,” you will gathe 
that all Power was Originally in the Father, it will follow by rhe fame Argument, 
that it- muſt have been as Originally in the Mother too: Farther, r Mother, or Pa- 
rents, being mentioned together, in all Precepts in the Old and New Teſtament, 
where Honour or Obedience is en joined on Children: And if theſe Words, Ho- 
nour thy Father, mult give a right to Government, and make the Form alſo Mo- 
narchical; and if by theſe Words muſt be meant-Obedience'to the Political Pou- 
er of the Supreme Magiſtrate, it concerns not any) Duty we owe to our natural 
Fathers, who are Subjects; becauſe they, by your Doctrine, are diveſted of all 
that Powey, it being placed wholly in che Prince, and ſo being equally Subjects, 
an Slaves with their Children, can have no Right by that Title to any ſuch 
Honour or Qhedience, as contains in it Civil SubjeFtion. But if Honour thy f.. 
ther, and thy Mither, ſignifies the Duty we owe our natural Parents, (as by our Sa- 
viour's Interpretation, Mathew 15. 4. and in all the other placesris plain it doth) 
then it cannot concern Political Obedience, but a Duty that is owing to Perſons 
who have no Title to Sovereignty, nor any Political Authority, as Monarchs over 
Subjects. For Obedience to a private Father, and that Civil Obedience which is 
due to a Monarch, are quite different, and many times contradictory, and ih- 
conſiſtent with each other, And therefore, this Command, which neceſſarily 
comprehends the Perſons of our natural Fathers and Mothers, muſt mean a Du- 
we owe them diſtinct from our Obedience to the Magiſtrate, and from which 
the moſt abſolute Power of Princes cannot abfolve us. And to make this yer 
lainer, ſuppoſe — your  Xypothefis, that Seth, as eldeſt Son of Adam, was 
— eir of all his Patriarchal Power, how could all his Brethren and Siſters Ho- 
naour, that is, Obey Eve their Mother, ſuppoſing Sh, and ber, to have com- 
manded them things contraitory at the ſame time 
| $0, that though I grant the Compilers of our Church Catechiſm did intend 
in this Explanarion te comprehend all the great Duties towards dur Govetnors ; 
yet it is plain, they never dreamed of this far-fetched Inference, that you have 
drawn from their Explanation of it; for though under this Commanll of thy 
Father, and thy Mother, they do indeed comprehend Obedience and ur to be 
due to the King, — 4 more JP that they believed all Xingly Power to be 
Paternal, than that becauſe they likewiſe there infer from this Command, à Sub- 
miſſion to be due to all Governors, Teachers, Spiritual Paſtors, and Maſters, that there- 
fore all theſe Parties here named do likewiſe derive their Authority from Adam's 
Fatherhood ; or that becauſe under the Command againſt bearing Falſe Witneſs, we 
are taught to refrain our Tongues from Evil Speaking, Lying, amd Slandering, that 
therefore all Lies, and Evil Speaking whatſoeyer, is downright bearing Falſe 
Witneſs againſt our Neighbour ſince nothing is more certain, than that a Man 
commit either of che former, without being guilty of the latter. And to 
| your Query, if Obedience to Parents be immediately due by a Natural 
| Low, and Swbjection to Princes but by a Humane Ordinance, what reaſon is there 
N Nee | | | 8 a that 
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Supreme Powers, becauſe they are both ordained ſo by God in the Law of Na- 
_ gure; it being highly reaſonable, that the good of à private. Family ſhould give 
place to the common good of the Commonwealth, which is a ſufficient reaſon, 
and ex to all N 
mandments.,., It 20201835 * BIS CCT 
Bat to come to your Quotation aut of Seneca, I thinł this hath a great deal 


Jeſs; weight in it, than your Argument from the” Fifth Commandment: For 
though this Philoſopher, writ to tie Emperor, to perſuade him to Clemeney; yet 


this I am ſure of, that he never dreamt of this Notion of Adam's Spoereignty, 
x; believed. that every Prince was endued wich Paternat Authority; becauſe aniongt 
other Titles he was ſtiled Pater 2 therefore. what this Author here 
ſays, is to be lopked upon only as a Rhetotical Flouriſh, or, at the moſt, to be 
underſtood but in a Metaphorical ſenſe; the Arguments of this Author not being 
to be always — . — a Logician; but only at an Orator, Who was to male 
uſe af all Appearances of Reaſon to perſuade a young Prince to Mercy and Cle- 


meney; and yet all this vas not ſufficient, as Seneca himſelf found, before he di- 


ed, by woful Experience,” And Segen nery well knew, that Twly was ſtiled Pa- 
— by the Senate, though he was never endued with yoar- 


, 1 


ternal. Authority. ot GAs nil. oth 15 NE ak th Qty OL 24 
But to reply! a little to your Anſwer againſt my laſt Argument; that Princes 
not being our Natural Fathers, muſt often want that Nurara / and Fatherly Affro- 


that the Law. of Nature ſhould give place to thoſe of Meu? I can eaſily reply, 
that the Power of à Father over his Child «nee mp and is ſubordinate to the 


ations;. which neyer ſo much as heard of the Ten Com- 


Imperial or Pa- 
W 


tion towards their Subjects, and therefore may tyramize/over them; I think the 


firſt part of your Reply will make nothing in confutation of what I have ſaid: 
For though: I will! not deny but God, \who;hath the Hearts of Princes in his Hands, 


may ' ſometimes endue them with ſuch AﬀeRions as: be'thinks fit, not only to- 


wards. the People in general, but towards each particular Pesſon; yet this may 

be as well evil as good Affections: As God is ſaid in Judg g. ts have ent an 
evil Spirit berween Abimelech (one of your uſurping Monarchs) am the Men of 'She- 
chem, his Subjects: And therefore God may as well ſend the one for the puniſh- 


ment, as the other for the benefit of a Nation: And that God id more likely to 


incline the Hearts of Princes to ſuch evil, than good Affections towards cheit 
Subjects, may appear from Mankind's more often deſerying God's Anger, for 
their evil Deeds, than Favours for their good ene... \ tos 


And I deſire you would ſhew me in how many Abſolute Mmarchies now in the 


World, God Almighty is pleaſed to declare this wonderful Operation of theſe 
| Fatherly - AfeFticrs towards their People.” I pray deal ingenuouſly, and tell me, 
is it to be found in our European Monarchies, Where moſt Princes do not only miſe- 


rably harraſs and oppreſs their Subjects, by intolerable Taxes, and ſtanding Ar- 


mies, till they reduce them to the loweſt condition of Beggary and Deſperation; 
and where, for the leaſt differences in Religion, they tate away their Subjects 
Lives by that cruel Tribunal. of the Inquiſition, without any fair or egal Trial ; 
or elſe, where, notwithſtanding all Edicts, Oaths, and Vows to the contrary, they 
ſeize upon, and; ſpoil their Subjects of their Eſtates; and impriſon and torment 


their Perſons by thoſe booted Apoſtles the Dragoons ; becauſe Faith is not to be 


kept With Hereticks; or elſes in another Country, here the Prince took'u 


him 4 Prerogative to diſpenſe with all Laws àt his leaſure, and to impriti, | 


and turn Mem out of their Frecholds, contrary to the known Laws of the Kitlg 
dom? Or, to conclude, muſt we look for theſe Divine. Operartony amongſt the 
Eaſtern Momarchs, where they treat their Subjects like Slaves, and allow them no 


Property either. in Lands, or Goods, farther than they think fit, and to have their 


Perſons and Lives u 


8 at their Mercy, to be caſtrated, made Slaves bf, ot kil 
led, as often as it fn 


pleaſe their Humour or Paſſion ? And I doubt, if you 


will but, read Antient as well as Modern Hiſtories, and alſo ſutvey the State 


of Mankind in all the Abſolute Monarchits between France and Japan ; yon will 
find mare. frequentiy Examples of the evil; than good Affections of theſe your Ar- 
tiigial Fathers towards their Adopted Children. 
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MM. I cannot deny, but you have given a very Tragical Account of the 7 


ranny and Oppreſions under divers Abſolute Monarchies now in the World; yer this 


is nat the fault of the Government, bur of the evil Principles, bad Education, 
r Tempers of thoſe Monarchs; as alſo; oftentimes ſtom the unquiet and rebel- 
| 1 
„ 5 


82 


5. C. 7. 5 ;. lious Diſpoſition of their Subjects, from the diſtruſting of Which, they place all 


9 
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thoſe, Governments that are maintained by Armies too ſtrong for the Subjects in 


| ceſſary for the publick good ot their Subjects: But yer you have: not done | 
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their Secutity in ſanding Armies, and Guards; ſo that I muſt grant, that all 


general, are uncaſy, and degenerate into Deſpotict Monuzchier, und are unſabe both 
to the Prince and People. And to let yu ſee; that it is not my intentiom · to 
maintain or defend Oppreſſion-or Bram; Iunuſt freely aſſert, with Sir N. F. (hoe 
Principles I here take 2 me to maintain) that all Princes are bound te treat 
their died as . Children, and that it is contrary to the Nature of Man- 
kind, to male their Offspring Slaves; and chat all Kings, (na Conquerors too) 
are bound to preſerve the. Lande, Goodz, L. iberties; and Liveb bf all their Sub- 
er not by any apa) Lau, but by the Nauru Taw of a Father, which 
inds them to ratify the Acts of their Forefathers and Predeeeſſors in things ne- 


not to tale notice of rhe:greit' Oppteſſſons that are exerciſedcin' ſome Common 
wealth; likewiſe towards their Subjects, which if you 2 — to con,“ r, 
and weigh the fewnels of theſe againſt the great number of. Monarchies now in 
the World, I believe you will have good cauſe to Confeſs, thut thete are may 
more good | Monarchs, r 'Conmarwealths; "And 1 do belleve there Was a8 
much Tyranny exetriſed in theſe three Kingdoms during our late Civil War, and 
afterwards under the Government of the Rump and Cromuell, till the Return of 
the late r as in all the Abſolute Monarchien between Frante and Chi- 
na ot from the North. to the Sm hole. And it Is very remarkable, that when 
Oliver Cromull ſer: up the moſt Alſolure and Tyr anmoal Government that ever was 
in this Illand, there was yet no noiſe of any Fears or Jealeuſies of it in all 
luis Times. nolan u güittbon „n Thw haz ot % g . 
E U am very well pleaſed to find you ſo heartily agree witli me, in condemn- 
ing of Tyranny and Op See ve of Governments whatever. And I do 
aſſure you, I. do as little approve of it, if it be an where exeroiſed in Com- 
monualths,” as yu can do in Mamarihief.; Only I muſt needs tell you, I am not 
at all of your Opinion, that the Oppreſſions or Abuſes, committed 4 
ſtrates in Conpmoirueatths) are to be campareũ with the Tyrannies, and Ctuel- 
ties exerciſed: by Abſolute Monarchs, and their Subordinate Miniſters. For though 
I grant n lay very ſevere Taxes 8 upon their Subjects 
eſpecially ſuch; as they habe acquired by Conqueſt, and ſo act like A ſolute N % 


narehs over them, yet are theſe Oppreſſions not at all to be compared to thoſe 


under Arbitrary Morarehies ; for though perhaps divers Commoituealths may im- 


poſe I Taxes upon their Subjects than ſome Neighbouring Monarchs; 


oth it not follow, that their Government is more ſevere: for all that; 
lince the People having an opportunity by free Ttade, and Liberty of Con- 
ſeinnee in ſuch Commambeaſthe, to acquire a greater ſhare' of Riches, ate alſo 
thereby enabled to contribute more to the maintainance of the Government, 
by which they reap ſo great Benefits. Thus we ſee a Citizen of Amſterdam is 
able to pay lix times the Taxes of one gf Antwerp: And therefore I dare, for all 
that, appeal to any common Subject (though a Papiſt) of the United Provinces, 
whether he had not rather live under the States of Holand, than under the French 
King; or to any Subject of the Commonwealths of Venice, Genoa, or Lucca, whether 
by oth. not prefer his Condition, as bad as it is, to that of any of the Subjects 
the Pope, Duke of Hlorexe, or any other Halian Prince; not to go over into 
Nuri, and thoſe other Eaſtern Mmarchies, where the Yoke of Slavery lies yet 
more heavy upon the Subjects than in Eure. nn 
And as for what you ſay, in the comparing of thoſe [legal Arbitrary Proceedings, 
that were exerciſed in England, during the late Ciui Mars, and afterwards, till 
the King's, Coming in, I, muſt beg your. pardon, if (beſides the great Hyperbole 
in your Expreſſions. on that occaſion, which I am ſure ate very far from Truth) 
I impute;thoſe Miſcarriages, not as the fault of this or that ſort of Government, 


4.6 | + | » $6 BY 


but rather to a powerful Fattion, back d by a flanding Army, which was more like 


2 Tyranny, or — Oligarchy, than any ſettled Government. Nor is what 
you lay concerning Oliver's Government more true than the former; for all Men, 
except his on Faction, were not only afraid, but really ſenſible of the loſs of 
their Liberties under his Tyrannical Uſurpation: Though indeed, there was a 
very good reaſon, why there ſhould be fewer Fears or Jealouſies of it, than in his 
late Majeſtys Time, when his Government began to grow uneaſy through the Peo- 
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ples Fear of Popery and Arbitrary Govemment; which they bad i ealoufy of in 
| s Time; and as for-the-lattet;,they had o occaſion to eat that which 


had already happened. Lugp sn 10 Wo zpmtizgmol 7 1. act Ilg it an 30 
Hut that you may not miſtake me for a Commwornealthy Man, I muſt: ſo far agree 

with you, that to condemn Monarchy as ſuch, were: to repine at the Govera- 
ment of God himſelf; ſo that I alſo grant, that the fault lies not in the Form oſ 
Government, but in the frail. Nature ol Men, wluch can rarely adminiſter that 
great Truſt commit ted unto them, as becomes what they take upon them to be, 
God's i /icegerents upon Earth And I muſt own, that I eſteem Monarthy limited by 
known Laws, an the beſt and moſt equal: Government in the World ; and under which 
both Prince and People may live moſt happily, and eaſily, if each of them ill 
de butt contented with theindue ſharew:3ib t om nd 05 amb Bhat; 
Hut I beg your. pardon for this Digreſſion; and to come to a Concluſion, I muſt 
freely tell you it is not a Stray matter, What your s r Sir & Fs Principles are 
coricorning the Fatherly Power of Princes; for as long as there is no ground for 
it in Scriptura or Nature; you cannot expect that either Priners or People 

il euer believe / you. Neither is it true, that Princes as Fathers are bound 
to tteat their Subjects in all things like their Children, for chen Princes ought 


to maintain theix Subjects, and not gubjects their Princes; ſiner it is the Apoſ- 
tleꝰs Rule, .7 hat. Children ungut not 10 lay up for their» Parentt, but tie Patents for the 


Children: And though yu pretend nut to plead fer Tyranny or Arbitrary Gon. 


vernment, yet I cannot at all underſtand, hy if it were not for this End, you 

mould aſlert not long ſince, in your anſwer to me; that God thought fit to 
change Paternal Government into Hereditary Mamaremy, + becauſe: of: the exceſſive 
Wickedneſs of: Mankind befgre: the Flood, proceeding from the tod great Lenity 


of chole Pariigrchal Princes, in not puniſhing the.diſorders:of their Subjec Chil | 
dren} which is a very. bold Afſertionyvlince;you:know. o mort than I, what that 


Wickedneſs was in parti for which: God drowmed the World, much leſs 
What was the ocgaſion of lit. And therefore, if God thought fit to change Pa- 


ren bPower into» Hereditary: i,, which (as I have proved) do not at all pro- 
casu ſrom Paternal Hotuer, it will alſo fallow: that the Government of Patri- 


anche was not ſufficient for the well being and happineſs of Mankind, or elſe 


t as for what you ſay concerning thoſe Princes that place all theit Security 


in Guards and Armies tod ſtrong for che dubjects, that 9 — | 


generate W Motgrehies, (you might bettet have 
that they are (unſafe both. for Prince und People, is very true, and I al 
agree with yon in it. But thoſe of your Principles: have no reaſdn to fin fault 


wirh Princes for ſo doing; for ſincꝭ they do but uſe their juſt Pretogative ver 


their: Slaves or Vaſſals, it is but ſit that they ſnould be made to undergo that 
Yoke; whether they Will or no, which _—_ would not bear willingly : And as lon 
"as Princes loo upon themſelves to be (what they really are upon your Principles, 
the Maſters, and not the Fathers of their People, as they ſuppoſe the Goods and 
Eſtates of their Subjects to be wholly: àt their Dpoſal, ſo dan they never com- 


| you any reaſon ro complain of thoſe Prinees for keeping them too ſtrong fon the 


jects to oppoſe ; ſincò upon your Principles, Be cſiey ſtroug or w ak, the Sub- 


—— not £6 reſiſt them. But if Princes, without your extraordinary fondneſs 
fr uſing their People like Children; would but always uſe them like Subjects, 
with ordinary Juſtice and Moderution; and not oppreſs them with exceſſive 


Faxes, and unneceſſary Na Laus abbut Religion; yòu would find there would be 


* 


no need of Standing Armiob to keep the People in awe, who would themſelves be 
the beſt defence not only inſt Domeſtic k, but Foreign Enemies” And this 'I. 
aſſure you is a much better rer againſt Nelellium, than all your new Recipe r of 
Paterhal Prugr/in Monarchs, Which! 

above common pprehenfeoens Ws A 23 e e ee ee 


. Lou have made à long Speech im anſwer to my hw, which ſince you 


are not ſatisfied! with, Jean like wiſe ſhew'you andòther very good reaſon; why the 


People ſhould love and reverence their Princes; and that is, thofe great Liberries 
and Oinceſſionr"thar all tlie Ir N _— Huye granted their Subjects, 
AY 9344 TANG 0 8 | * p | INV; 
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way of Goverment.) dene out ot ee Wetlands rt og t ee ants ware, 


mund them às they pleaſe, without the Aſſiſtance of Sranding Am, Nor have 


is not'only withour alt ground of Reaſon, but 
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FP hich are not paſt d into the ſettled Laws and Cuſtoms of thoſe Kingdoms, with 

which the People ought to be very well contented. Nor ought: they- to rebel 
= though they may ſometimes out of wantonneſs and neceſſity infringe, 


intrench upon thoſe Privileges, which they or their Anceſtors have confer- 
upon them; ſince they can never forfeit that Power they have originally over” = 
=” 71  FMem.. Dor mo tet res & 4 *2 4x KY eee 1901.2 20-0387 
| =_ E I do not very well underſtand hae you mean; for I have hitherto g- 
1 poſed that all Subjects have à Property in their Eſtates, and a Freedom fot their 
| © Perſons by the Laws of Nature; and which no Civil Power whatever could: deptive. 
| them of without their Canem: And therefore I defire you would ſhew me, that 
| | if Children, Subjects, and Slaves, were all one at the firſt, how we in thislide of 
the World came to be in a better condition than thoſe in {fa and Africa; Or 
that we Engliſbmen can claim a Property in our Eſtates, and a Right to our Lites, 
which the Prince cannot take away, but according to ſome known Laws?-1 41551} 
M. I think: can eaſily do this, not only in relation to Exglund, but any other 
Kingdom, which is now governed by known Laws; and that 1 Sir R. Es Hy- 
pothefis; which I ſnhall do Gas near as I can remember) in the Words of that ex- 
cellent Perſon the late Earl of Clarendon, in his Survey of Mr. Hobbs's Leviathan 
who ſuppoſes, according to this Hypotheſis, T hat ſome one of Noah's Deſcendants was aw 
Abſolure Monarch at firſt over all his Poſterity, which" might contmue in his Line for 
fome- Ages, till at laſt their Relation by Blood to their Subjetts was removed at ſo great\a 
diſtance, that the Account of their Kindred ur Relation to each other uur ſcarce amm 
ler d; whereby they who had the Sovereign Power, till expreſs leſs Paternal Aftdnort 
in their ' Government, looking upon thoſe they governed as meer Subjects,” and nut as. thein 
Kinſmen or Allies; till by degrees, according 2% the Cum ᷓ Exorbitant Power, 6 
(confidering only the extent of - their oun Juriſdic tion, anti what they might, rather than 
what they ſhould do) trented them who tuore under then, nus u Subjects,” but. u 
who having no Right to any thing but uhut they permitted them, they would alttow them 10 
poſſeſt nothing, but what Ino occafronto take ay. Eſtates they bad nne that they 
could "tall their own, \becauſe when their Prince called for them, they wereobis : Their ꝓer- 
fons were at his | Command, uben he had either occaflon or appetite tu mate e of: them 3 
and their Children inherited nothing but their Father s Subjettion ;\ ſo that they were happy 
_ or. miſerable, as he who had the Power vver-them, pleaſed togxerciſe it uuth mori or leſt; A 
or Indulgence ; yet they ſubmitted alike to both, acknowledging his Dominion to be natur: 
rally as abſolute as their Subject inn and Obedience, ban a6d910126..2utL 
' Theſe Princes might for ſore Ages Have pleaſed themſelves with this\Exorbitant Exer 
ciſe ¶ their Powery which though it had been aways the ſame, yet the Exerciſe of it had 
ue Roe es 1 x rn nd erence, ht gre rg the fed. 
Prince: t laſt td diſo erm, con dinceu, that the great h: | 
10 be poſſeſt M, would in 4 ſpurt time degenerate, into weakneſs, and the Riches they, ſeemed 
10 enjoy, would end: in want 4nd urceſſity, as well in themſelves, ai in their, Subjefts ; inte 
ww would en good Honſe, that bis Children, could not inherit, nor cultivate their 
1d with any good: Hutbanilry dhd Expense, fince. the prifit- thereof might be given 6 
anther Man: | And. that if the Subjefts. did not. enjoy the Gotveriencies of | Life, they tould 
not "be ſure of their Help and Aﬀettion, whenever they ſbeud have Mar with another 
Prince 4 abſolute: as toes ; but they would rather \chiiſe to be ſabje4 to him, unden 
winſe Government they night live with greater Liberty and Sati faction. Aud laſtly, that 
ngroſs'd all the li nit an Power into their. own Hangs, they fhowtd. find nous e 
them in the Poſſeſſion of it. Aud that there was a gran difference betwes: 
hel | Love and Duty prays, and -that which veſules only. from Feet. 
in bf ten put cn end 10 that Duty, which | Reaſon, anti it may, be > 
iſe hirve pexſuaged them ſtil 20] comtinne *. And therefore, that it was we 
if SubjefFs. ſhould find eaſe nnd profit in Obeying, as well: as Kings plear 
We- Theſe holeſame RefleFtions might prevail. with Princes, for 
as SW gin their Potuer, aud do male it leſs al ſaluue, 
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with by their voluntary Grants or 'Coticaſſions. © Au A ub take u vir of the : 
Feat Kingdoms of the 7rd, we ful} ſeo anceber fe of hinge des U "Bower 
and Riches, in #hoſe Governnents where theſe Conugſcemour and Conceſſions | have" beam 
beſt obſerved, than. in thoſe Kingdoms where the | Sovereigns either vetain, or reſume 10 
themſelves all theſe Rights,- or Prerogatives, which are inteſted in them from. the Ori- 
ginal Nature Government; ſo that there ſtill remains enongh in ue Prindes Hands td 

made uſe of for the preſer vation of his dum Power, and the defence of his Subjefts, | for , 
whoſe benefit it was intruſted with him 1 So far the late Great Chancellor? 
And theſe Privileges and Condeſtenſions being once paſs d into eonſtant and 
ſtanding Laws by the Princes that gave them, and alſo ſolemnly ſworn to by their 
Coronation Oaths, do for the future bind not only thoſe Princes that granted 
them, bur alſo their Succeflors, to their obſervation: And I then look upon them 
bound, under pain of Damnation, not to break or infringe them, - without-yery 
t neceſſi 22 Fi) i eee ns 14 | nne > i, 453670] en .\ 
25 non 09 if they ſhalt happen ſo to do, ſince they were Matters of meet 
Grace and Fayour at the firſt, and not of Right, the Princes —— N 
them are only accountable to God, and puniſhable by him, and not by their St | 
je&s, for any Breaches or Infringements of ſuch Liberties and Inmunities '& And 
this may ſerve againſt the Fancies of all choſe, who think Princes have ndrhiny 
but what the People have given them; and likewiſe againſt ſuch as Mr. Hobbs, 
who maintain ſo much is conferred on them, that they have a' Right to lea ve n | 
body elſe any thing to enjoy, that they have a mind to take "from them; And 
this I take to he a much better Security for the Peoples Liberties, to leave ir to 
the Honour and Conſcienee of their Princes, and that Fear they ought to have of 
the Divine Vengeance, in eafe: they oppreſs their Subjects contraty.to Law, than 
or heady and violent Methods of Neſiſtance for the Oppreſſion or Tyranby of 
inces, which would but give the common People @ Pretence of taking Arms; 
and rebelling againſt their Princes upon every ſlight Provocationnnsng;r i. 
F. You have made a very plauſible Diſcourſe, whether of you own; or from 
the Author you quote, is not much material; for, I dbubt, When it comes to be 
examined, it will appear much more like àa Romance than a true Hiſtory”: And 
therefore, granting at ag your Principles to be true Need they are not) I de- 
fire you to ſhew me, how you can make it out, either from ſacred or prophane 
Hiſtory, that any Limited Kingdom now ein the World ever had its Original fror 
hoſe gracious Condeſcenſions; or Conceffions of Princes, as you here mention 
or by all that ever I can read or obſerve, either from our own or foreign Hiſ- - 
tory, all the Liberties and Privileges, which Subjects enjoy at this day, proceeded 
ar firſt either from the _—_ Contracts, Cuſtoms, or Conſtitutions of thoſe 
Kingdoms or Nations, at the finſt Inſtitulibm of their Government; or elſe Were 
forced from Prinees by their Subjects, who would no e the Severity 
of their Yoke ; or elſe were granted by ſons of them; who believingithey/had'u691 5 
Titks than their Competitot᷑s to the Crown were willing to engage the People ro an 
their ſide, by granting them greer Privileges than they: before end, | 
And tho” I grant, the Reflections you make upon the Exerciſd of 'atbirtar 
Power, and the Miferies it brings both upon the Prince and People, ate ver) 
as 6. Lam fure the Practice of moſt abſolute Monarchs throughout che whole 
orld hath run quite contrary to ydut Suppoſitions. For Princes axe ſo fat” (b 3 
at Leyer read ot obſerved) from being willing to b with any of their Power, * 
at they have ſilt enden vourec by degrees to enlarge it; and render dt more ae >: 
lute than it was left them; as you may obſerve in rhe'Governniptie bf Fr 1 
Spaun, Denmark, aud Sweden, in this laſt Age; and what Eibe webe masse 
in this Kingdom, by the Prerogative, upon the Peoples Liberties, during te | 
Reigns of our laſt. Princes, he is u Stranger to the Hiſtory of th6-Country;- has ET oo: 
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hath not read of, if he do not temember tem; and how mbeh' higher they woul 
have ow carried, if this ſtrange and ſadden Revolution had dor hug a top to it 
I had rather you AnꝗH I ſhould underſtand in Idea than by Expérien ce 
But i ſuch grave Reflections as theſe of your were able tõ work upon the firſt 
Monarchs, I deſire, to know the reaſon why thoſe of Turkey,” Pes, Riſhi” und 
the Afi tits Empergrs of Morbets;" and of the ' (who ſire haye beet as wile 
as Cos can name) ſhould Hot; in ſo many Ages us they have\governed,: (e 
theſe" Tyconvenierices you mention undd reſtrain their enorbitant Power Wwithity _ - 
ſome: moderate Limits: Nay; to he contrary, one a Ms 
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1 iting Monarchs in Europe is making what.haſte he can to reduce his Kingdom 
ons ſame. Model. And N vou hink, would the Princes and Coun- 
yore of theſe, Empires ſay to ſuch. a one as you or I. who ſhould offer to preach 
this,ſtrange, Doctrine to them, that they ought undet pain of Damnation to uſe 
their Subjects as-their Children, and not as Slaves or meer Vaſlals ꝰ I doubt they 


\ 


would-make us pay dear for publiſhing ſuch falſe Doctrine in their Dominions, or 
at ſeaſt would deſpiſe us for half wirted Fellows, without any true Notions in 


Politiebs; ſince they believe, that the true Security and Glory of a King conſiſt 
in valſ Standing Armies, great Fleets, and a Power to take from their Subjects and 
Neighbours whatever they pleaſe, thereby to enjoy their own Pleaſures andi Hu- 
mours in all their Hearts can deſire, and to extend their Empires (ver fas. & nefas), 
as far as ever their conquering Swords will give, them leave. And if you ſhould 
tell them, that theit Subjects could not love them, nor live happily nor contentedly 
under ſuch a Government; I ſuppoſe their Anſwer would be (if they could ſpeak 
Latin) Oderint dum meruam; or, in the Lat of their own Country, that they 
f d rather truſt a Standing Army than t A dien ions of their People; and that 
it is better to tale from their Subjects hat ooo a mind to, than to leaye it 
to their Good-will what they will give them. Theſe [are all the antient and mo 
dern Politics that I can obſarye in moſt ãbſolute Monarchies, or in thoſe King - 
doms where Kings have taken upon them ſo to govern their Subjects at this day: 
But I def you ta ſnew me any one Kingdom in the World, where the People o we 
all cheir Liberties:and Privileges meerly to the Good: will and Favour of their Ptin- 
ces, who granted them only out of thoſe wiſe Cenſidetations you have now men- 
Weed, dn en t et u, on t % omit uber wwonoth n 
Hut as for the Expedient at the latter end of your Speech, chat theſe Priyiteges 
and Condeſcenſions, hen onde granted by Kings to their Subjects, and paſs d into 
conſtant — earns, Laws, and alſo ſolemnly ſworn to by Princes at their Coro 
nation, do not only bind thoſe Princes that granted them, but alſo their ducceſſors, 
under pain of Damnation; I ſo far agree with you, tho I muſt, beg your Pardon, 
if I cannot think this a ſufficient Security, for ſeveral Reaſons I can give yow at a 
Inge convenient Time, when I ſhall, when -you; pleaſe, more fully diſcuſs this 
Point - I ei v1) vm en ene 415) 14 SME ei 
M. I muſt freely tell you, Sir, I am not yet ſatisfied neither with the Inſtances 
vou have brought, nor yet with your Replies to my Anſwers ; and I think I can 
e you, as to this — t they are falſe in Matter of Fact. For if chat 
the ifirſt and moſt antient Kingdoms and Monarchies began by Conqueſt at firſt; and 
that 1 moſt part by Wats unjuſtly made, as I, may alſo inſtance in 
Eugland, it this were a —— Seaſon ſor it; ſo that indeed the greateſt Liberty 
in the World (if it be duly conſidered) is for a People to live under a-Paternal 
lonarchy.. It is the Charta of this Kingdom, all other Shews or Pretexts of 
| erty are but ſeveral sof Slavery, and a Liberty only to deſtroy Liberty. 
B. P. P. + „So that I think I may very well keep my firſt Opinion, that, Paternal Government 
is the Foundation: of all other and I have ever thought God's Love and Kindne 
to Mankind did never appear in any — more (except in Man's Redemption) 
than in creating only 8 and out of him only one Woman: So that Adam 
was a kind of. a Father to his Wife, that Marital, as well as all other Power, mig 
be founded in Paternal Jun iſdictiam ʒ that: all Princes might look upon eee car 
of their dubjects as their Children, and all Subjects upon their Prince as their com- 
mon Father, and upon each other as the Children of one Man; that Mankind 
might not only be united in one common Nature, but alſo be of one Blood, of one 
_ wand habituated to the beſt of Governments from the very Infancy of 
Were this well conſidered, as there could be no Tyrarts, ſo neither would there 
be any Traitors and Rebels; but both Prince and People would ſtrive to outdo 
ach other in the Offices of Love and Duty. And now, do you or any Man 
Ty Sir R. Fs Parriarcha, ox other Works, and ſee if either he or I have 
aſcribed one Dram of Power to Princes, which will not naturally ſpring from, this 
e pl nit ir Sly ond ag god epo 
So that upon the whole, I think Reaſon it ſelf would conclude, that this way of 
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ſolving the firſt Riſe of Government is true, and that it is the Duty of all, l 
the Fa- 


._ , theBlefling of God are under Paternal. Mmarchies, to be very thankful for 
*, Your, and to do the utmoſt that in them lies to preſerve eee 
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Fotm 0858 nent to their Children n aſter them, And ſurely there | is 0 3 Natfon 


under Heaven She Reafon' for this than the Engliſh, who are under a Pater- 

Monarchy, which'h 5 the belt care that can be to ſecure them, nt. 
fom by ppreſſion N Put 7 bs fo Fear of: it. 

Since yon la ch Ws ftreſs of your Aflertion upon the "A inal of molt'vf 

the e Fand Men 
hink I may ſafely join 10e with, you. on oth po pointy, "ard in the firſt pl 
nat an un Conqueſt gi 90 FO no K Righr to the Subje 8550 bedier 
much leſs over their 12 "po 83 aid if our Norman Wi 155 and his S 8 
ſors had no more Right 5 the! 0 Ng 1 of, England than meer Conqueſt, I doubt 
whether they hag ght Ws a 0 Wer the ſame manner my came in: 


2. 


But I D ou will fin n 3 d thoughts, that Hey) Conqueſts;and 
Vat Artions 5 U rowns den 9 15 Ti fries! fo! ee in relic on; 15 old 4 
ti Pg rs be 7 Q Nat "Which is e for a 65 e 1s Sauce for a 


ad. But L. wall defer 5 Far? kate itles by Conqueſt, 0 in 
particular that af dur Kit 56 this Kitigdom, to ſome other rims when I doubt 
not but to ſhe w, that it 1s Tp only falſe latter ot, Fact, bu t allo 


ot prove that for which it, is Drougt 
Abd Wer perl What i Coin Ir exalration of God's Li Fe 
at i out of him, only « one 


and Rindneſs to Mankind? in 75 72 
, that Adam might d of nd 15 -» is a very pretty ROE in. — 


that this . e ma 
Women may be 3 in the Catechi 
the Precept of Honour thy Father an thy Me 
And 3 Freed give no lber Th 1 the reſt yo 10 1 have 1 For 
however f * the pol he * ſem. (as you have dreſs d it up) for Princes 
ard Peop et till you ye pr raved, chat all Parernal Power is Monarehycal 
204 that all Monarchical Power is derived "from Fatherhood, it lignifies nothing. 


be⸗ add ed Seeder fifth Commandment, that 


Nor can theſt p Fraudei'do any more good in Politicks than Religion : For as | 


N can never ſerve to advance the true Worſhip of God, but by « creating 
Notions of 11 Divine Nature in Mens Minds, which doth not render it, a8 

F. ht to be, the Object of their Love and Reverence, but ſervile Fear; fo 1 I 

e this rr of ſuch an unlimited deſpotical Power in all Monarchs, and 

fp an entire Subje&ion as Sir R. E and you your ſelf exact from Subjects, can 


3 nothing but a flaviſh Dread, without that Eſteem and Affection for their 


ince's Perſon and Government, which is. ſo neceſſary for the Quiet of Princes, 
and which they may always have, whilſt they think themſelves obliged in Con- 
ſcietice and Honour to protect their Lives and Fortunes from Slavery and Oppreſ- 
ſion, according to the juſt and known Laws of the Ringdom, and not to diſpenſe 
with them in great and effential Points, without the Conſent of thoſe who have a 
hand in the making of them: And all falſe Notions of this Supreme Power, as de- 
rived from I know not what Fatherly (but indeed Deo) Pqwer, are ſo far from 
ſettling in Peoples Minds ſober and rational Obedience tg Government, that 
they rather make them deſperate, and careleſs who is their Maſter ; lince, let 
what Change will come, they can expect no bettet than to be Slaves. _ _ .- 
Nor are Subjects put in 4 better condition by this Doctrine of abſolute Now 
eh ſince all Princes axe not of ſo x vey: a nature, as not to tyrannize and 
ult the more qyer thoſe, whom they ſuppoſe will nor, or elſe dare not refilk 
them ; and therefore 1 cannot ſee how ſuch a Submiſſion can ſoften the Hearts of 
the moſt cruel Princes in the World, as you ſuppoſe j much leſs how a Power to 


lt in ſome. eaſes can enrage the mild Princes to their Peoples Ruin Ia ſince 1 


eſiſtance of ſuch mild and inexeiful Princes I grant to. be utterly unlawtul ; 
do I hold Reliſtance ever to be practiſed, but where the People 9 already a4 
in their Liberties and F ortunes, ot are * at the brink of it, and haye no 9, other 
Means left but that to avoid it. 


To conclude," I fo. far agree with y ſou, that I think it is the Duty of all thar 


ate born under a Kingly Government limited by Laws, to be very thanłkful to God 

for the Favour, and to do the utmoſt that in them lies td preſethe and tranſmit 

2 $ beſt Form of Government to their Children after, them, without N 
uch unintelligible Fictions as a Paternal Monarchy derived from. Adum or Noa 


Ws At I own that ſome of our former Kings have taken the beſt cage Whey could 
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art now in 0 Won and of our own i particulat, 4 5 


that it. 9 ; 


ence ie lue by 
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deed fin 1 * Norion; and Re, oe yell; to. move the Corvocation, 52 | 5 | 
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to ſecure this Nation from Popery and Arbitrary Power ;, yet whether the Met 


dur three laſt Kings has been the readieſt way to ſecure us from the F #4 
ye it to yout own Conſcience (if you ae a Proteſtant) to, judge. ears of it,] 


* 


len — , | 14 g f 64 * ID) Na \n 
But ſince defy tne to ſhew you out of Sir R. Ns Patriareha, that h ; 
aſcribed ng mr Power to Princes, which doth ndt only ae Fg 
Jupreme Paternal Power, and that this is no 1 5 Height 3, I chink I am able 
to prove from many Paſſages in his Patriarcha, as. well as other Works, that no 
Ae hath made bolder Aſſertions to render al ankind Slayer, inſtead of Sub- 
| 5p ; and all Princes Tra inſtead of Kings; 155 that his, Principles are ſo 
far from being ſafe, that if they are duly look'd into, and; kg rs they will 
prove defrre as well $0 he Right "of Ping 4s to th, Libeces of th 


; n veto des fines oat Jan 
© AM, I ſhould be very glad to ſee that proved; for I muſt always believe, till y 


2s Pty PPV 1 4 


ople. % 
me me to the contrary, that this excellent Aut or Jays it down for a Groun 
that Princes, being as Fathers to their People, ate bound to treat their Subjects 
as Children, and not as Slaves: And therefore waving this laſt Controverſy, which 
we have argued as far as it will go ; pray make out what you ſay from his own 
Words, and I will give up the Cauſe. N eee I 
E I wonder how you can be ſo partially blind as not to ſee this, ſince you 
yburſelf have already made uſe not only of a at deal of his Doctrines, but 
Alſo of his very Words. And therefore, pray ſee his Obedience to Government 
in doubtful Times ; as alſo in his Preface to the Obſeryations upon Ariftorle's Po- 
Page 4. liticks; where you will find he aſſerts, That Adam was the Father, King and Lord 
over his Family ; a Son, a Suljeft, and a Servant, or. a Slave, were one and the ſame 
thing at firſt : The Father had to diſpoſe of, 7 50 his. Children, or Servants. 
* Whence we find, that at the firſt reckoning. of Goods in Scripture, the Man- 
* ſervant, and the Maid-ſervant are nymber'd among the Po 11 and Sub- 
4 ſtance of the Owner, as other Goods were.” Sq that then, if the Power of a 
Father, and of a Monarch be all one, and that all Manarchical Power is. Deſpotical, 
the Conſequence is alſo as evident, that all Subjects are alſo naturally Slaves, un- 
leſs their Princes ſhall pleaſe to lay an eaſier Yoke upon them.” 
M. Perhaps Sir R. F. may have carried this Matter a little too far; yer if you 
pleaſe to look into his Patriarcha, Chap. 3. Part 1. you will find that he hath this 
allage, which pay ſpeaks the contrary : The Father. of a Family -governs by no 
t other Law, than l/ his own Will, not by the Laws and Wills of his Sons and Servattts, 
: There is no Nation that allows Children any Action, or Remedy, for being unjuſtly governed; 
' and yet for all this, every Father is bound by the Law of Nature to do bis beſt for the Fre. : 
Servation of his Family ; but much more if a King always tied by the Jame Law of Narure 
70 ketp this general Ground, That the Safety of his Kingdom be his chief Law, Whence 
you may obſerye, that though he takes away all Remedy from Children againſt 
their Patents for being ill governed, yet doth he not ſet the Father free from all 
Obligation to preſerve the Good of his Family, of which ſure a Man's Children 
are a principal part. | n # eee if V 
And if you 19> to look back to the ſecond Chapter of his Parriarcha, you 
will find theſe Words : To anſwer in particular to the firſt Text, it may be ſaid the Senſe 
of theſe Words, By the Law of Nature all Men are born free, muſt needs mean a Freedom 
only that N to ſuch a Sub jection as is between Father and Son. This is made ma- 
"feſt by the Text of the Law : For Ulpian in this place ſpeaketh only of Manumiſſion, 
which 1; a ſetting as Liberty of Servants from Servitude, and not of Emancipation, which 
i the freeing of Children from the Fathers Tuition, Servitude, as the Law teacheth, is 
4 Conſtitution of "the Law of Nations, by which a Man is ſubjeft to the Dominion of any 
other Man _ Nature. S not every Subjeftion is Servitude, but Subjeftion contrary 
4 K. _ every * 2252 19 li aw This 
aw 1 | Poteſtate no beri noſtri ſunt. he maketh 
en Servitude, and that SubjetFion that is due to ales ' 
F Give me leave to anſwer theſe two Inſtances before you proceed any far- 
ther; and I in che firſt place make bold'to anffer your lat Initinee f „be- 
cnuſe T ſhall de much ſhorter ro it. But pray take notice by the way, that 
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this Author is very high and ous for the abſolute Power of Life and Death 
in all Fathers oyer their Children in the State of Nature, and that they may 
Kerciſe it for very flight Offences 3 And therefore in this Chapter you have la 

quored, he ſcems'Yery well ſatisfied with the Example of im, who 1 
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Dialgue the Second! 11% .* 
cum out of the Confiſtory for publiſhing the Agrarian Law, for the Divifieu of Laſs; and 
I think this was no ſuch great Crime, for which a Father might juſtiſie the put 
ting his Sqn to Death. And in the Section before this, he juſtifieth the Power 
of Fathers amongſt the Ronwns, as being - ratified, and amplified by. the Laws of the. 
tuelve Tables, enabling Parents to ſell their Children tus or three times over. So that 
theſo things Conſidered, I cannot ſee how this Diſtinction of Sir R. N out of ts 
Civil Lau will do him any ſervice. For though I grant indeed, that Manumiſſion, 83 
and Emancipation, are two different Words, yet do they both ſigniſie the fame * 
thing. And though for the greater reſpe& which they would ſhew.to the Con- | 
dition of Children above that of Slaves, they were pleaſed to make uſe of diffe- 

"rent' Expreſſions ; yet whoever will look more | cloſely into the Nature of the 
Subjection that Children were in, under their Parents, by the Rowan Law, will 
find, that the Condition of Children was no better than that of Slaves. For rf, 
The Father had ſuch an al ſolute Power over the Perſon of the Son, that he could 
ſell him three times, whereas he could ſell a Slave but once. Secondly, He had 9 
ſuch an abſolute Power over his Lite, that he could take it away whenever he 9 
pleaſed. Laſtly, A Son could ha ve no Property in an) Goods without his Facher's 
Cuonſent, till he was emancipated, or made free: So that if his Father were harſh, 
and all- natured, the Condition of a Son was worſe than that of a Slave, as long 
as his Father lived. Ib Lian ann 7 0440 26008 ah 1 2 
And therefore, I am ſtill, of the Opinion of the antient Civil Lawyers, who. 
aſſert the natural Freedom of Mankind, according to the Maxim you have now 
cited. And they acknowledge, that the Ser vitude, or abſolute Subje*tion of Children 
to their 'Fathers, Was not by the Law of Nature, but by the Civil or Roman Law, 
peculiar to themſelves; as I have already proved at our laſt Meeting. 
But to come to your firſt Quotation, e e would clear Sir R. E from 
maintaining any unjuſt Severity in Fathers, or 'Tyranny in Prinees, becauſe they 
are both to endeavour the common Good of their Families and Kingdoms. Tis 
very true he ſays ſo; but of this Commun Good they themſelves are the ſole Judge. 
So that if the Father pleaſe to ſell one or two of his Chileren, whom he leaſt 
loveth, to provide Portions for the reſt, he may lawfully do it for any thing 1 
ſee to the contrary. So likewiſe immediately after he aſſerts the Superiority of 
all Princes above Laws, becauſe there were Kings long before there were any 
Laws. And all the next Paragraph is wholly ſpent in proving the unlimited 
Juriſdictiam of Kings above Laws ; as it is deſcribed by Samuel, when the 1ſraelites 
delired a King: So that it ſignifies little What Laws Princes make, or what. Pri- 
vileges they grant their Subjects, 4ir.ce: they may alter. them, or abrogate them 
whenever ;theyplcale. : 15; rhnit . 3 os fort ned 
M. But pray take along with you what he ſays in the next Paragraph you 
quote; where you may ſee theſe Words; I it therę evidently ſbetuen chat the Scope 
of Samuel ud to tench the Pegple a dutiful Obedience to their King, even in thoſe thing. 
which themſelves did eſteem 7 a and inconvenient ; Fur by telling them what à King 
would do, he indeed inſtructs them what a, Subjeft muſt ſuffer.; yet not ſo, ꝙ that it is right. 
for Kings to do injury, but it is. right for them to go unpuniſhed by the People if. they do it. 
So that in this point it is all one, "whether Samuel deſcribe. a King or a Bram; for par 
tient Obedience is due to both ; No- Remedy in the Text againſt Tyrants, but in crying and 
praying unto God in that Day, And that Sir R. H is very far from juſtifying Kings 
in the unneceſſaty Breach of their Laws, way farther appear by what he ſays, 
cap. 3. part 6. of this Treatiſe ; where pray Le this Paflage. Now albeit Kings 
who make the Laws, be (as King James teacheth as) above the Laws, yet. will they rule 
their Subjetts by the Laus; and a King governing in a ſettled Kingdom, leaves to be 
King, and degenerateth into a.Tyrant, i ſoon as he leaves to rule according to his Laws; 
yet where he ſees the Laus rigorems, or doubtful, he may mitigate and interpret them. 
So that you ſee here he leaves the King no Power, or Prerogative above the 
2 but what ſhall be directed, and employed for the general Good of the 
alem. „ ge vl, 0 nals = n 
F. But pray, Sir, read on 2 little farther, and ſee if he doth not again undo 
all that he hath before ſo ſpeciouſſy laid down; and if you will not read it, I will : 
| General Laws made in Parliament, may, upon known reſpetts to the by , by bis Autho- 
rity, be mitigated, or ſuſpended upon Canfes only known to. him. An * King do 
frame all his Attions to be pardon to. the Laws, | yet be is not bound thereto, but, as his. 
Load Will, and for goed Example: Or fo Jar meh as le General Law of the Safety 7 
Ab | . & | þ G t 
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the Connllhrweal doth naturally bind him ; for in ſuch ſort only, poſitive Laws may be ſaid 
to bind "the King, not by being poſitive, but as they are naturally the beſt, ar only means 
r the Cm. „, eee . 
80 that if the King have this Prerogative of mitigating, interpreting, and ſuſ- 
ing all Laws, in Caſes only known to himſelf, and that he is got bound to 
the Laws bur at his own good Will, and for good Example. I deſire to know what 
greater Prerogatite a King can deſire, than to hend the Execution of any Law, as 
oſten as he ſhall think fit. For though I grant the Suſpenſion of a Law differs 
from the Abrogation of it, becauſe the former only takes away the force of it in 
this or that particular caſe, whereas the latter wholly annuls the Law; yet if 
this Suſpenſion be general, and in every caſe, where the Law is to take eftett, it 
amounts to the ſame thing with an Abrogation of it; as may be plainly ſeen in 
the late King's Diſpenſing Power. For though it be true he pretended to no more, 
than to diſpenſe with this, or that Perſon, who ſhould undertake: a publick Em- 
oyment, either Military or Civil, without taking the Oaths and Teſt ; yet ſince 
2 this Diſpenſation generally to all Papiſts, and others that would tranſ- 
$ 


this Law, it amounted to the ſame thing, during his Pleaſure, as an abſo- 
e Abrogation of it. And therefore I do very much wonder why divers, who are 
very zealons for the Church of England, and the King's Preregative, ſhould: be ſo 
angry with him for erecting that Power, which not only this Author, but all others 
of his Principles have placed in him: And it the King may ſuſpend this, and all 
other Laws, upon Cauſes only known to him, I do not fee how he differs from be- 
ing as abſolute and arbitrary a Monarch, as the Great Twk himſelf; and may, 
wihd he pleaſes, notwithſtanding all Laws to the contrary,” take away Mens 
Lives without any due Forms of Law; and raiſe Taxes without Conſent Par- 
M. But pray read on a little farther, and you will find that he very much re- 
ſtrains this ab/olure Power, in theſe Words: By this means are all Kings, even Tyrants 
+5 Conquerors, bound to preſerve the Laws, Geode, Liberties and Lives of all their Sub» 
7587. 


, not by any Municipal Law of the Land, but by the Natural Law of a Father, 
which binds them to ratifie the Alis of their Forefathers and Predoceſſors in things. ne- 
ceſſary for the public Good of their SubjeFts. Wund dnn 242 
F. Were 1 a Monarch limited by Laws, I would deſire no greater a Power 
over them than this you have here brought out of this Author, For he ſays, poſitiue 
Laws do not bind the King, but as they ave the beſt or only means for the preſervation of 
the Commonwealth, In the next place you ſee that all Kings are bound to preſerve 
the Lives and Eſtates of their Subjects, not by any Municipal Latu of the Land, 
but by the Natural Law of a Father, which binds them to ratifie the Acts of 
their Predeceſſors in things neceſſary for the publick Good of their Subjects. Now 
this Paternal Power is large enough of all Conſcience to diſcharge Princes from 
any Obligation to the Laws farther than they pleaſe, For it before appears, that 
the Father of a Family governs by no other Law than by his own Will, and not 
the Laws and Wills of his Sons or Servants ; therefore if the Power of the 
Rin be wholly Paternal, he may alter rhis Will of his as often as he pleaſes: Nor 
can his Subjects, who are all one with Sons and Servants, have any reaſonto find 
fault with it, For he ſays, There is no Nation that allows Children any Remedy for be- 
ing unjuſt governed. And though it be true, that he reſtrains this Prerogative 
«both in Fathers and Kings to the publick Good of their Children and Subjects; 
, yer as long as he is left the ſole and uncontroulable Judge of what is for the publick 
ood, all theſe fine Pretences will ſignifie nothing. For he is bound to obſerve 
or ratihe no Laws or Acts of his Predeceſſors, but what he is ſatisfied tend to this 
End: So that if he thinks fit to judge, that Magna Charta, for Example, or the 
Statute de Tallagio non concedendo, or any Liberty we enjoy, are not neceſlary, or 
contrary to the common Good, he is not tied to obſerve them. And upon this 
Principle it was that the Judges in the Reign of King Charles the Firſt founded = 
the King's Preregative tor Ship-woney : For they ſuppoſed that the King, in-<aſe of 
"neceſſity, (that is, for the publick Good of the Subjects) might lay = Tue upon 
g P e ebe e 7 the of Parliament, So that upon this Pretenee 
the King being the 4 the Neceſſity, he might quickly have raiſed what 
"Taxes, and as often as he had pleaſed. * 8 n * 
But, left our Kings ſhould think themſelves too ſtrictly bound by their Corona- 
zun Oarlu, to obſerve the Laws, pray {ce in the next Paragraph how 9 
| I” 8 endeayours 
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«tdeavolirs to help the King to creep our of chat Obligation tec.  Theretbre 


ray read on. Others there be that affirm, that although Laws of - themſelves do not bind | 


Kings, yet the Oaths of Kings, at their Coronations, tie them to keep all the Lat F theiy 


Kingdoms How far this is true, let is but examinè the Oaths f the Kings of England 
A1 their Coronatiun: The Words whereof are theſe + © Art thou pleaſed to cauſe td be 


_ « adminiſtred in all thy Judgments indifferent and upright Juſtice; and to uſe 
ce Diſcretion with Mercy? Art thou pleaſed that our »pright Laws and Cuſtoms 


4 pe obſerved ; and doſt thou promiſe; that theſe ſhall be protected and mains 


* tained by thee? Theſe tuo are the Artitler of the King's Oath; which concern\ the 
- Laity, or Subjects in general; to which the King anſwers affirmatively ; being firſt de- 
mranded by the Archbiſhop f Canterbury: * Pleaſeth it you to confirm, and obſerve 
« the Laws and Cuftoms of ancient Times granted from God, by juſt and des 
_ ®. yout Kings unto the Exgliß Nation, by Oath unto. the ſaid People, eſpecially 
* the Laws, Liberties and Cuſtoms granted unto the Clergy, and Laity, by the 
c famous King Edward? We may obſerve in theſe Words of the Artiles of the Oath, 


that the King is required to obſsrve not all the Laws, but only the upright, and that" with 


Diſc.ction and Mercy. The Word upright cannot mean all Laws, becauſe in the 


Oath of Richard the Second, I find evil and unjuſt Laws mentioned, "which the 
King ſwears to aboliſh :. And in the old Abridgment of Statutes ſet forth in King 
ry che Eighth's Days, the King is to ſwear wholly to put out evil Laws, which 

he cannot do, if he be bound to all Laws. PLETE "13 rh 


Now what Laws ate Upright, and what Evil, who ſhall judge bur the King | 
as 


fince he ſwears ro adminiſter upright Fuſtice with Diſcretion and Mercy ; or 


Brafton hath it) ayttitatem pracipiat, & miſericordiam. Sb that in eſfelt the King doth 
Fuxar 10 keep. no Laws but ſuch as in his Judgment are upright,” and theſe not literally al-. 


ways, but according to the Equity of his Conſcience, joined with Mercy, which is perly 
the Office of 'a Chancellor rather than of a Judge. And if a King did ſtrictly ſwear-to 
ae all the Laws, he could not, without Perjury, give his Conſent to the Rebealing of 
St 


rogating of any Statute by" Aft of Parliament, which would be very miſchievons to thei 


* But let it be ſuppoſed for Triith; that Kings furar tb offerct "all tte Laus of thath. 
that Kings ſhould be more bound by their volun- 


Kingdoms ; yet no Man can think it reaſon, 
tary Oaths, than common Perſons are by theirs. Now if a private Perſon make a Contratt 
either with Oath, or without Oath, he is no farther bound than the Equity and Fuſtice. of 
the Contract ties him; for a Man may have Relief againſt an unreaſonable and unjuſt Pro- 
miſe, if either Deceit or Error, Force or Fear induced him thereunto ; or if it be hurt- 
ful or grievors in the performance. Since the Laws in many Caſes give the Ning a Pr 


tive above common” Perſons, I ſee no reaſon why he ſhould be denied the Privilege which the | 


$ 


menneſt of his Sub jette doth enjoy. ay 2611 HRT! „ 
I need not make any long Paraphraſe upon theſe Words: It is ſufficient that 
the King is here left ſole Judge of what Laws are aprighe, and what amjuſt; and 


conſequently what Laws he pleaſes ſhall be obſerved, ànd hat not. So that no 


— though thought never ſo juſt, and neceſſary by the Parliament at the time 


making of them, ſhall ſignifie any thing, if he thinks fit afterwards to judge 


dtherwiſe. And leſt this ſhould not be ſufficient, he hath found out another way 


orhereby Princes may abſolve themſelves A this troubleſome Obligation of Oathsz 
and therefore he would have them no more bound up than common Perſons, Who 


becauſe they may have Relief in publiek Courts of Juſtice, againſt an unjuſt Pro- 


miſe; if either Error, Deceit, Force, or Fear, induced them\thereunto ; nay more, if it 


be hurtful or gMevord' in the e Kings who have à Prerogative above com- 
mon Perſons, aud who acknowledge no Tribunal above themſelves, may abſolye 
themſelves of their Oaths'whenever they think good; by ſaying it was extorted 


from them by Deceir, Force,-or Har: Or if they cannot {atisfie themſelves with- | 


out it, they might have had formerly the Popes's Diſpenſation for Money, which 


we read King Johm and Hejry the Third obtained th. be abſolved of the Oaths 
they had taken to obſerve Magna Charta. But this Author hath: fqund- out a 
ſhorter cut, and hath made Kings both Judges and Parties, and to abſolue them- 
ſelves by a Hundamentul Rigbr of Government. And what hath proved the Con- 
cluſion of ſuch Princes who have taken this Author's Liberty of breaking their Co- 


rongetion Oath at 9 upon. It hath only taught their Subjects to imitate their 


Example, and to make as light of their Oath of Allegiance, 
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. 1 will not deny, but perhaps Sir R. F. may have carried the Prerogative in 
| this Point a little too far; yet that he meant honeſtly towards the Commonweal 
' in all this, I pray ſee the 8th. Section of this Chapter, where you'll find theſe 
| Words: Many will be ready to. ſay, it is a laviſh and dangerous Condition to be ſubjebt 10 
the Will of any owe Man, who is not ſubjett to the Laus: But ſuch Men conſider not, 1. 
. That tht Prerogative of 4 King is to be above all Laws, for the good only of them who 
0 are under the Laws," and to the People's Liberties, as his Majeſty graciouſly affirmed 
1 in his Speech, after his laſt Anſwer to the Petition of Right ; ever, ſome are afraid. 
of the Name of Prerogative ; yet they may aſſure themſelves, the Caſe of Subjefts would be 
deſperately miſerable without it. So that you ſee here he aſlerts no Prerogative in 
the King to be aboye all Laws, but 1 the good of the People, and to de- 
fend their Liberties ; which I think is a ſuſficient reſtraint of Prerqgative. 
E But read a little lower, and the People will ha ve no ſuch great cauſe1 
him, as you may ſee by theſe Words: Ir all Ariſtocyacies tho Nobles are above the 
Laws ; and in all Democracies, the People. By: the like reaſon, in a Monarchy the King 
muſt of neceſſity be above the Laws ; there can be no Sovereign Majeſty in him. that is 
under then ; that which gives the very Being tg. a King, is the Power to give Laws ; with» 
out this Power be is but an Equiyocal King. LT a REM WC? 
And moſt part of what follows in this Treatiſe, is only to prove, that the Par- 
liament, or N of Eſtates, was a Creature wholly of the King's Creation, and 
conſequently, that 


e alone makes the Laws in it: And he hath alſo written 

= - | whole Treatiſe, called The Heebolder Grand 1 , to prove that it is the King's 5 
Authority alone that makes the Laws ; and theretore that he can interpret 5 = 
Ss | diſpenſe with'them at his pleaſure, So that Richard II, had this Author liv'd in 
4 * his time, might have made him a Judge as well us Trefilian and Belkrap, ſince 

ll they all maintain'd the ſame Principles. But, leſt we ſhould miſtake him, {ee 

1 5 what he ſays at the Concluſion of this Treatiſe: For the confirmation. of this Pom, 
AriftotleYaith, That a perfef# Kingdom is that wherein the King rules all things accor- 
ne ta his own Will ; for he that is * King e te the Lo, makes no kind of 


= | Kingdom at all. This, it ſeems, alſo the Romans well underſtood to be moſt neceſſary in a 
| 3 Monarchy ; for tho they were a People moſt greedy , Lilorty, het the Senate did free Au- 
ſtu os all neceſſity of Laws, that he might be free of his own Authority, and of abſo- 


Mi a | 8 * 
1 * Five Power over lum aud over the Laws, to do what he pleaſed, aud lenue undone quhat 
| | he li; and this Decree was mage while Auguſtus was yet abſent. Accordingly, we 
| find that Lian, the great Lawyer, delivers it for a Rule of the Civil Law, Prin- 
. 8 cops Legibns ſoluius oft, The Prince is not bound by the Laws. N 
3 80 that upon theſe Principles, all Kings are not only diſcharged from the Pe- 
| aaky, but alſo the very Obligation of obſerving Laws, farther than they ſhall think 
fit. And indeed, this Author carries this Prerogative beyond what the moſt mo- 
derate Roman Emperors ever pretended to, as I can eaſily ſhow you from your own 
Civil Law Books; and therefore pray reach me down yaur Volume of the Code, and 
| I. 3. U. 6... fee Here what the Emperor declares on this Matter De Teftamentis- Ex imperſecta 
* 23. 9 nec 1 — —_— full fſape conſtitutum os licet enim Lex 
| | lenuilius juris Imperatorem ſoluerit; Nihil tamen 8 mperii oft, quam 
C. de Lale 1 vivere, Sce like wiſe in the Theodoſſan Code theſe words: Digna vox et Ma- 
/. 4. lib. 1. 4. ate Regnantis,, Legibnu alligatum ſe Principis profiteri, adeo de Authoritate juris, noſtra 
14. pentter Authoritas, & re vera majus Inprris oft ſubmittere Legibus Principatum, C ora. 
4188 1 quod nobis Hicere non patimur, aliis indicumm, (viz. Succeſſoribus The- 
Bo that you may here ſee, that even the Roman Emperors were more modeſt, 
2 than to declare themſelves diſcharged by their Prerogative, or thought of any of 
; theſe ſubtle diſtinctions of this Author, their obligation to the Laws, however 
=_ wo from the Penalty; which is the rrue Senſe.of this Phraſe of being Leg 
blunts. Der ak N by th 
But God be thanked, moſt of Kings have been more conſcientious, 
than to maintain that they were not bound by their Corongrion Oath farther than they 
Raſta, f. 99. pleaſed. For you may ſee in the Preamble to the Sau,, Proviſors, made in the 
25th of Edward III, where it is declared and acknowledged by the King himſelf, 
and both Houſes of Parliament, that the Right of ib Crown of England, and the 
Lau of whe Realm is ſuch, that upon the Miſebiefs and Damages which happen to the 
Realm, he ought, and was bound of his ſaid People in his Parliament thereof, to 
ru Remedy, and Law, in voiding the Miſchiefs which come thereof. —__— 
* 4 "-& . 8 
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ing ſeeing the Miſchiefs and Damage aforeſaid, and having regard to the ſaid, 
King oh the former Statute of Proviſors) he here farther acknowledges, that he. 
is bound by his Oath to do the ſame to be kept, as the Law of his Realm, tho by; 
ſuffexahce and negligence it hath been hitherto attempted fo the contrary... 
80 likewiſe, King Henry IV. declares in full Parliament (as appears by the Par- Bot. Parl. H. 
liament Roll) That whereas the Commons in Parliament had granted, that the IV. . 108. 
King ſhould be in as great Liberty as any of his Nobla Progenitors ; on which pur 4 Pfr. 
ſaid Lord of his Royal Grace, and tender Conſcience, had granted in full Parlia» - 8 
ment, that it is not his intent, nor will he alter the Laws, Statutes and good | 


_ VUſages, you take any Advantages by the ſaid Grant; but will keep the ancient 
Las an 


Statutes ordained and uſed in the times of his Noble Progenitors, and do 
Right to all. People in Merey and Truth Selouc ſon Serment, i. 6. according tg his | 
Coronation Qath,. 1 5 „ . 

M. I will not affirm, but Sir R. obſerving bow much the King's Prerogativre 
was run down by the long Parliament; and how the leaſt ſlips and miſcarriages 
in Government were aggravated. by the Demogogues that then domineered,' as 


open and violent breaches of his Coronation Qath, might be willing to make the = 


beſt defence he could for ſuch Miſcarriages; and this Treatiſe of Patriarcha, being 
2 Poſthumous piece, perhaps he would have altered many things in it, had he 
lived to publiſh it himſelf; but I doubt not, but he was à very honeſt Man, and 


meant well to the Kingdom for all that. And therefore I hope you will not be 


too rigorous in your Cenſure of him. 5 5 


E Fl aſſure you, Sir, I Hall not, becauſe he hath been dead man, Years, and 
therefore I had much rather cenſure his Writings, than his Perſon, hich I never 
knew. But, if I may judge from his Works, he was certainly no Friend to Par- 


liaments, or the Power of the Laws above the Prerogative: But that I may alſo 
ſnevr you how dangerous and derogatory his Opinions likewiſe are to the Ti - 
tles of all Sovereign Princes and Monarchs now in the World, however he may 


ſeem to write in their defence, pray turn to his Parr. chap. 1. pur. g. and to a 
0 


ueſtion, M haz becomes of the Right of Fatherhood, in caſe the Crown chat far want 
of an Heir; he thus replies, which pray read, It is but the Negligence or Igno 
rance 2 People 10 loſe the knowledge of the true Heir: Foy an Heir there alluays 
4; if Adam himſelf were ſtill living, and now ready to die, it is certain, there is one 
Man, and but one in the H/orld, who ts next Heir, although the knowledge who ſhould be 
that one Man be quite loſs, The which he likewiſe repeats to the ſame efte&, in 
his Treatiſe of the Anarchy of a limited or mixed” Monarchy. Pray ſee che 
place, and read theſe Words: iis a truth undeniable, that there cannot be a Multi- Miſcel. p. 
tude of Men whatſoever, either great or ſinall, though gathered together from the ſeveral 273. 
Corners, and remoteſt Regions int the World ; but that in the ſame Multitude confidered by 
irſelf, there is 'oue Man amongſt them, that in Nature hath a Right o be the Ning 


of all the reſt, as being the next Heir to Adam, and the other ſubje&$ unto him; 


Man by Nature is n King, or a Subjeft, | $0 that I think no Kings in the World b 

ing able to deduce their Pedigree from Adam (of whom there can be bur one 'xight 
Heir) they all (or at leaſt all but one) are only Kings de Fucto, and not de Jure, 
and Uſurpers upon this Heir of Adam. So that if God would bot be pleaſed to 
reveal who this next Heir is, all the Kings of the Earth were bound in Conſei- 


dnce to lay their Crowns at his Feet; though he were bur a Cabler or a Link- 
5 Res ridiculous. a Notion this is, I leave it to any indifferent Man to judge 
M 1 hope 


this Opinion is like to have no very ill efe&, unleſs any Prince, by 
virtue (of this Title of Adams right Heir, ſhould pretend a Right to an univerſal 
Monarchy; and then I chin it Were but reaſonable he ſhould be put to make 
out his Title ; but ſeeing no body doth ſo, to the heſt of my now edge, it is but 
reaſonable that all Princes ſhauld'in'the mean time enjoy What they are in law-- 
ful Poſſeſſion of, till this Helx of hath made out his Title, 400 then they 
may conſider farther of itt. 793% 4 + oe AC . 


FE. And ir is very well,/thar this right/Heir is not to be found; for if he were, 


all Princes would be Uſurpers, who did go immediately reſigu to him. But this — 
Doctrine is of more fatal conſequence than you imagine; for it doth not only con- 
dern Princes in reſpe& of Adam s tight Heir oy, but alſo of any other right Heirs to 
Princes, who have loſt their Right to a Crown never ſo many Ages ago: For lock 


into his Directions or Obedienog in doubtful times, and read this Paſſage :*2 
Humane pofirive Laws, a Pgſiaſion time ont of mind takes away, or burꝶ s former Right, 1 . 
| - l avoid 
* i | | * 


_ * 
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them. | 


Words. The Right of Fatherly. Government was ordained by God for 


BisLioTBroutPoltTiCA, 
| void a general Miſchief of bringing all 'Right into a Diſputation not decideable by Proof, 
and conſequently, to the overthrow of ail Civil Government, in Grants, Gifts, an Con- 
tratts between Man and Man'; but in Grants and Gifts, that have their Original from 
God or Nature, (as the Power ofa Father hath) no inferior Power of Man can limit, nov 
make any Law of Preſcriptiow'gainſt them. Upon this ground is built that Nullum tempus 
occurrit Regi, no time bars a King. And a little before; he gives us this reaſon 
of it: For tho' by humane Laws a long Preſcription may take away Right; yet 
a divine Right never dies, nor can be loſt or taken away. By which Principle, 
he renders the Titles of moſt (if not all) of the Princes of Europe at this day ve 
weak and diſputable, whenever any other Perſon ſhall fer up a Title agai 
M. But Sir R. F. hath found a very good Expedient for this; for he tells us, in 
the laſt cited Diſcourſe, that the Paternal Power cannot be hoſt, tho it may either be 
transferred or uſurped ; and in his Anarchy of a limited Monarchyʒ he thus more at 
large expreſſes it. Many times, by the Act either of a Uſurper himfelf, or of thoſe that 
fet him up, the true Heir of a Crown is diſpoſſeſſed, God uſing the Miniſtry of the wickedeſt 
Man for the removing and ſetting up of Kings; in ſuch caſes, the Subjefts Obedience to the 
Fatherly Power muſt go along, and wait upon God's Providence, who only hath right to 
give and take. away Kingdoms, and thereby to adopt Subjetts into the Obedience of another 
Fatherly Power. And laſtly ; in his Diſcourſe of Obedience, &c. he more clearly ſettleth 
this Point, in anſwer ro an Objection there made; that moſt Kings now in the 
World, have no other Titles to their Crowns but Conqueſt or Uſurpation: He 
teplieth, T has tho' all Kings were Uſurpers, yet ſtill the firſt Uſurper hath the beſt Title, 


being in Poſſeſſion by the Permiſſion of God; and where an Uſurper hath continued ſo lung, 


that the knowledge of the right Heir is loft by the Subjefts ; in ſuch caſe the Uſurper in 
Poſſeſſion is to be taken and 4 by ſuch Subjefts for the true Heir, and is to be obey d ly 
them as their Father, And I think you your ſelf will not deny, but that Kingdoms 
may be transferred from one Prince to another by Conqueſt, or a long Uſurpation; 
ind that hen there is no other better Title extant; the King in Poſſeſſion, or his 


Heirs, may have a good Title by a long Poſleſſion, tho? it began by Ulſarpation | 


at firſt. ? | 

E I have not now time to anſwer all that your Author hath as falſly, as inco- 
herently ſaid concerning this Subject of Uſurpation; and I ſhould be glad to hear 
you, or any Man elſe that will undertake to defend him, make him him conſiſtent, 
not only with reaſon, but with himſelf, in this Diſcourſe you quote, concerning 
Obedience to Government in doubtful times. For to paſs by his unintelligible 
Notjon, of ſuppoſing two ſupreme Paternal Powers ſubſiſting at once, and each of 
them laying claim to the Obedience and Submiſſion of the Subjects, the former 
that of the Uſurper, I bo being in Poſſeſſion of. the Crown by the permiſſive Will of God, 
who hath thought fit to qy the Subjects into a Fatherly Power ; and the latter, that Pa- 
ternal Right which he ſuppoſes {till ta remain in the expulſed Prince, and his 


Heirs forever. By which means the Allegiance of the Subjects is ſo divided and 
4 that they can never be able to tell, when the Allegiance to the right 


eir is to take place before that of the Uſurper. 2 700 100 

M. But“ if you had been pleaſed better to obſerve this Diſcourſe, you would 
that Sir R. F hath very well obviated this Objection, as * by theſe 
5 the preſervation of 

Mankind ; it d uſurped, the Uſurper may be ſo far obeyed, as may tend to the preſeroa- 
tion of the Subjefts, who may thereby be enabled to' perform their Duty to the trite and 
right Sovereign, when" time ſhall ſerve ; in ſuch caſes to obey an Uſurper, is properly do obey 
the firſt and right Governor, aus muſt be preſumed in deſire. the ſafety of his Subjetts: The 
Command of an Uſurper is not tn be obeyed in any thing tending to the Deftruttion of the Go- 

vernor, whoſe being i the firſt place is to be looked HH | 


Eier ? 


F. This is, 1 confeſs, a very pretty Diſtinction, to make the Uſui . whe 2 ; 
verns whether the right Heir will or no, yeto do it by his Conſent, and _ | 


the Subjects, when they act thus, do but ſtill ohey their rightful Governor, which 
Suppoſition would be contrad eo What your Author hath already laid down 


of the Subjects being adopted into the Obedience of another F atherly Power by the 


Uſurpation; for if it be as he no Makes it, they ill remain under the Paternal 
Power of the former Prince, and the Ufurper governs only as his Deputy; Which 
is & wy Choice refined Notion, by which all Men had 2 ii Conſcience. 


to yield as full Obedience to Cromuel and tho M. in al it. that did wat tend to 
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an of the late King's Perſon, as to him himſelf; which! ſuppoſe you high 


K. aliſts will by no means admit of. 
* this 1s not 


[1 


les 1 have read out of that Treatiſe be true, That the Right of a lawful Monarch 

rieht Heir, is a divine Right ; and that no length of time or preſcription can bar 

ies Haaf | n | ; 

right Heir be Joſt by all the Subjefts ; and till which time ſurpets and their Heirs 
can never acquire an abſolute and indefeaſible Right in the Kingdoms they poſh 2 
it will certainly follow that the Title that moſt Princes of Chriſtendom have to 
their Crowns, will be hereby rendered diſputable and uncertain : For ſince this 
Author acknowledges, that the Tie! es of moſt Kings at this Day begun by un- 
juſt Conqueſts or Uſurpations at firſt; the right Heirs of many of which ex- 
| pulſed or depoſed Princes are ſtill, or were lately in being; they might upon this 
pretence make War upon the Prince in Poſſeſſion and his Heirs, to the World's 


1 


| La And tho Tgrant, he.ſays, that an Wee is to be fully obeyed, when the 


knowledge of the right Heir is loſt by all the Subjects, it is extreamly un 


and doubtful what he means by it; for if he means 2 perſonal Knowledge, few 
ordinary Subjects, but thoſe that have perſonally known all the Royal ay: 85 


can thus know who was the tight Heir; and ſo conſequently, as ſoon as ever 
Father or Anceſtor that held the Throne is turned out, or dead, few private 


Subjects can have any perſonal Knowledge of this Heir. But if he means a Moral 


or Traditional Knowledgs, ſuch as is;conveyed down to Poſterity by Hiſtory, 

thentick Records, or Ger b 1 

er be ſaid th be loſt, as long as ſuch Hiſtories or Memorials remain in being: 
And that this is ſo, is apparent, many Princes in Europe having. upon this ground 
better Right to the Crowps of ſome Neighbouring Kingdoms, than thoſe that 
wear them: And we know that by virtue of ſuch an old Title from Charles the 
Great, the King of France looks upon himſelf to have a good Title to Alſaia, 
Flanders, and all the Low Countries, and as much of Germany as he can get: 80 
that I will leave it to your ſelf to judge, whether theſe Principles do not N Aviv 
the Titles of moſt Princes doubtful and uncertain, but the Subjects Allegiance 
too. N Za tank ** F744 3 OS * VF. 
M. Icannot deny, but Sit R. F. may have carried this Point of Obedience and 
Submiſſion to Uſurpers, and of a concurrent Right in the lawful Monarch and his 


1 


Heirs, a little too far. For I think it were much better to ſuppoſe with Grotius 


and other Writers, that after the third Generation, or Succeſſion of the Crown in 


the Family of the Uſurper, they may have a good and perfect Title to their 


Crowns, againſt the right, Heirs of the „ 
highly reaſonable for the Peace and Welfare of Mankind) than that they ſhould be 
always divided in their Allegiance between two oppoſite Princes; but till then; 
I ſuppoſe the Subjects are bound to aſſiſt, and ſtand for the lawful Heir and his 
Poſterity, as far as is poſſible, without their own apparent Deſtruction. . 
F. I confeſs this Suppoſition is much more reaſonable than the former; but 1 
ſhould be glad to know by what Law of God or Nature, the peaceable poſſeſſion 
of a Crown, by an Uſurper and his Heirs, juſt for three Generations or Sueceſ- 


ſions, ſhould give.@ Prince à better Title than three or four Years Poſſeſſion ; for 


God may have declared his Will as ſufficiently in that time, as in three or four 
hundred : And if your Reaſon be that it is for the Peace and Safety of Man- 
kind, that the Title of the right Heir ſhould be loſt and extigct after ſuch a time; 
I cannot ſee why it ſhould ingt,be.more for the of ind, that their Alle- 
Slance ſhould be ſettled and aſoertained in a far leſs ſpace, that is, as ſoon as the 

uerer or Uſurper is quictiy ttled in the Throne, and hath received the 
Conſent or Submiſſion of all the Subjects. But I dg not defire at preſent to enter 


any farther into this knotty Niſpute. about Conqueſt or Uſurpations, but I rather de- 


Aire to refer it to our next mactig 
M. Well, ſince, you will — BY, by | 
but ſmile at your great pattiality to thePeople, who upon your Principles, if they 
have but once given their Cunſem to the (r per, he ſhall preſently have as good a 

Title as the moſt rightful Monarch in the World : So that Crommel having had this 
Conſent of the People in his Mack-Parliament, hach as good a Title as King Charles II. 
So that notwithſtanding whatever. you may pretend to the cantrary, you are no 

ſuch Enemy to Uſurper1, a8 vn would make your derer, you 

9925 . 0 E | have 
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ield to it; hut in the mean time I cannot 


the main Matter that I have to except againſt; for if the Prin- | 


a divine Right never dies, can be loſt, or taken away, till t knowledge of the 


ealogies; 1 (ow not how ſuch a Knowledge can 


anarch ; (and this I take to be 


' 
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have no reaſon in the Wodd (even by your own Principles) to except againſt 
| 7 Author's Hy potheſis of transferring the Subjects Allegiance b a Conqueſt or 
Uſurpation. SE by | 7 99% 21 21.39 $5408 
Fl do not deny what you ſay; bit then the Conqueſt muſt be in a juſt or 
lawful War; or elſe; if the Great Turk,” or French King, ſhould, without any Pro- 
vocation given, make War upon, and conquer this Kingdom, and uſe the People 
with the higheſt Tyranny and Cruelty, they muſt be all bound in Conſcience, 
not only to become, but continue abſolute Subjects, nay Slaves to ſuch 4 Con- 
queror, without any Reſiſtance, Bur let the Pouer of Uſurpers or Conquerors be 
what it will, Jam ſure it cannot be that of Puaternal. Authority, for the reaſons al- 
ready given: Not can it be the Uſurpation or Acquiſition of the Power of a Maſter of 
a Family; for then the Subjects not being the Children of the Conqueror or 
Uſurper, muſt be all Slaves inſtead} of Subjects : So that T muſt again rell-you, 
that it is from your want of ündmußtte between Pater nal, Aer and Regal 
Authority, which hath led you into all tlieſe Miſt: kes in this Matter; for the Re- 
lations of a Father, a Maſter and a King, are all really diſtinct and different, ſo 
that one of them is not the other, as any Man may eaſily perceive,” that doth but 
hear the three Names pronounced to him, and conſider their Signiſication: And 
therefore quitting this ſubject for the preſent, if you have any better Arguments to 
rove your Divine Inſtitution of Monarchy, pray produce them, for it grows 
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M. I chall readily obey your Commands; but ptay Sir, in the mean time re- 
member that we aſſume this Queſtion the next time e meet. But to come to 
the Matter in hand, I think there are yet ſome material Arguments behind, to 
prove Monarchical Government of Divine Inflitution : For in the firſt place, you may 
pleaſe to remember, that you your” ſelf have acknowledged that all Civ Govern> 
ment proceeds from God, Secondly, You have likewiſe admitted; that the Govern 
ment of Fathers, or Heads of Families, was the firſt and moſt ancient Government of any 
in the World after the Fall; when ſome Government became neceſſary for the 
Puniſhment of Offences, and the reſtraining of the inordinate Appetites and Paſſions 
of Mankind. And /aftly, That this Government having abſolute Power of Life 
and Death, in ſome Caſes, over the Wite; Children, and Servants of the Fa- 
wer 4 and that if this Power is conferr'd upon them by God (Which you like- 
wiſe granted) and doth not depend upon the conſent or compact of the Wite, 
Children and Servants : If theſe things were ſo, Heave it to your ſelf to conſider 
from the Premiſes, whether this Power in Heads, or Fathers of Families (call 
them which you pleaſe) is not a Monarchical Potrer, or the Government of one 
Man, and that ordained by God; and that this was the only Government 
in the World, before the 1r/titutions of Commonwealths, you your ſelf cannot 


deny. SIGIR 4. 4 [3:4 THEM 
2 I ſhall ſhew you plainly, that you would impoſe à Fallacy, either upon your 
ſelk or me in this Argument, and ſuch a one which I have likewiſe 1 
anſwered at our laſt meeting: For I then told you, that the Government of ſuc 
Heads or Fathers of Families was only an Oeconomical, and not a Civil Power; 
and this 1 Moog by divers Arguments againſt what you then argued to the con- 


trary ; and therefore I think I may yet ſafely affirm, that Xingly.or Monaychical 

Power cannot be proved to be of divine Hiſtitution by this Argument; and'I have 

a greater Man than Sir R. F. viz. the Judicious Mr. Hoober on my ſide, who 

makes a plain diſtinction between ſuch a Head, or Maſter of 'a Family, and a 

King, as appears by theſe words in his Eeeleſiaſtical Policy, which 1 deſire you 

Ileus Feel. would read with me: /t is no improbable Opinion therefore, which the Arch-phileſopher 
Pol, lib, 1. l. was of, That the chief Perſon in every Houſhold was alwnys, as it were; n King; ſo-when 
10. uumbers of Houſholds joyned themſebves in Civil Societies together, Kings were the firſt kind 
of Governors amongſtthem ; hich is alſo, as it ſeems, thi reaſon why tie Name of. Fathers 

conginued ſtill in them, who of Fathers were made Rules; as alſo the ancient Cuſtoms of 

Cerernor f to do u Melchiſedeck, as being Kings to exerciſe the Office of Prieſts (which 

Fathers did at the foſt) grew perhaps by the ſume occafion. * Howbeit lu is not the only 

kind of Regiment rhar hath been received in the World, the inconveniences of one kind-bave 

cauſed ſundry others to be deviſed, So that in a word, all Civil Regiment, of what kind 

ſoever » een, evidently to have riſen from the deliberate Advice, Confultation, and Compo- 

» Bertuorn Men judging it comvenient and helpful, here being no impoſſibilityuin Nature 

_ Ofder d by itſelf, but that Man might have Iroed unn any Publick-Regiment. ae 
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ew 45 he was pleaſed to mike Saul and David Kings over them. Row Obe 
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any ſuch Popular Government; no, nor ur Saviour himſel 


doms, but to command Obe edience to 


B IB U SF or ICA, 


iſter. of Sul, Kc. e Al doth the like; for the-ſal-lame, 
he Paul uſeth for ere « Perer\is tranſlated: een that th. 15 
our -Englib Bibles the Words. differ, N in ch b. Wee th 9425 1 the ame, 
And St. Y might have been Englifhe nr Suren 
Powers ;. 75 Haul might haye been ny tranſlate 

HET Num mber, St. Peter hath it in the Singular, and, 8 fre to ok 4 
only, without taking any notice of any Governors but Kings, and thoſe, Wi * 
them, Aud it is farther to be noted, that St. Hater and St. aui rote 74 
at a time when the Roman Senate had ſome W. in he en 3 

Was (in appearance at leaſt) 'a Conmomuealth ; dur Some ome Auth hors, ſu ppoſe, 
notwithſtanding the Emperors by ſtrong hand had uſurped a Milkeary Þ owels FR 
a great ſhare of the Government was for a long N nay even — * 2 
nate and People. But for all this, neither of the two 5 es tale Tag 


who 8 
tween God and Caſar, and allows nothing, that we can find, kr thy, Path A 
Conmonuealth. 
E. I think your Quotations out of the Mu Uta will prove of no more 
ht than choſe from the Oli, and that they will not make out Monarchy to be 
oy — Inflitution, any more than che former : For our Saviour's Anſwer 555 the 
Jews fignifieth no more, than that, Tribyce, and all, Jawful Dues," were to be 25 
to Caſar, as the Supreme Power then in being; to anſwer thoſe Jews, who dou 
whether any Obedience were to be Siren to a foreign Prince of another Raligi ion 
than their own. The like Anſwer may be given to what St. Paul ſays in| - 4 
mans, Let every Soul be * to the 1900 Power ; n was chiefly. Aitected to the 
* newly converted Fews, who might doubt, as well as their Comnframen i in, 87 
whether they were. bound in conſcience to be 1 to Heathen, 2 0 9 50 
allo againſt the Sect of the Gnoſticks (then e 1 _ th 2 
led themſelves Chriſtians, yet looked. upon 2 ob Teng elves to | 


from. all Subjection or De to. Cixil Dr 1 thoſe e 8 
* Og 


expreſly ſpeaks againſt, ho deſpiſe . R and 
therefore wh 885 . Paul ſpeaks; of ſuch Higher 4p *< K ugg! | 
Singular N by terming him, the Miniſter of Go wr t 5 that, rims 
there was no ſuc — — a Contmonuealth (as he knew. of of in the W 85 th 

eateſt Empires, and the Parthian Wr the dom, _ | * 
he like I may 71 N to that other Text you ha + 98 98 
110 very, well be.reconciled with that N of St 

High er pos he Pons, ordained of God n | 

„ 0 ik is Ns the O Original) 

Fs ws From God. hi Mediagn. or = 

And I believe, you. will, ; a ak n ade 
hay ig 27 St. Peter and St. pan, rote 5 le 

that w Mie were written in the of 
vernment was th 9 in the Roman Emperors : For tho” I grant, 

during the Time of Agila the Senate had ſome ſhadgwr of Merci Kr "ox 
vers Provinces were under their Government ; * by chat time Mee had reigned 
but a few Years, he quite took away all Power from the Senate, and made hem 
no more than what rhe Parliament of Paris are to the „meer Miniſters 
of his Tyranny, and oblig'd. 15 2 all his Edicts; ahd. Ahe Compliance and 
Flattery of theſe neces was ſo ſervile, that cy, pailed wharſacyer Decrees he 
ſent them, without the leaſt Heſitation ; till it. e ſo fulſome even to himſc 
that it made him cry out, O gevs jn ſervitutem {... $0.that all you have ſaid on 
this Subject (ignihes no more, ag that'our cham 1 his Apoſtles did not come 
into the World to e alter wig Governmients, or the Policies of 


— found them ſettled in t 
World, as the moderate Melanithon very well br © fond em ered ni 


: And 1 doubt not, 7 TR t fit to come into. the 
World about half an — have been ee preached the Goſp 
in the time of the Roman os he wor ers commanded the owe 
to have paid Tribute to the of Ronie ould 


And St. Peter Te duce do be given them; 


1 the Second. 


and might have ſaid with greater Reaſon of them, than of A ſabordiizts Mz 
giſtrates they ſent to govern their Provinces, that they were the Miniſters of "God. . 
d if your Arguments for the Divine Right of Kings be true, it would be nd 
Andi at this day for Subjects to riſe up and deltroy the Supreme Powers in all 
Commonuealths, becauſe they are not Manarehical; and conſequently thoſe, in rela- 
tion to whom God bathſeft" us no Rules of Obedience. Which Doctrine if any 
Man ſhould offer to preach in the Tertitories of Yerice or \ Holland, T think; in the 
former the Preacher = very deſetvedly be ſent to ye N andi in the latter | 
they would at leaſt ſen 99 2 Pair of Shoes. But if you have an thing farther 15 


to urge for the Jure Di of Monarchy Pray Wu. vou let ” hear it, for E 
am weary with r 0 Dad ak leid don AE HONOI ut 77 
I. 1 Confeſfs T have not much to object Adin hat you Rave now e 


40d cheteſere M wal init no farther pH ir? only tlnts müch: Pam rived Of, 
God) b e ias Well as luſtitutien among tie Ji, ſeems 
— — articularly to hate af e Government (anti that abfolurs 


de ther. Not! will condemn all Communaeulthy is unla w fil bit 1 = 
b 9 e tn. alſo or ained of God — 


a othet Obj Aion to mae againſt your Zporbeſie/'@hd that . ou 
5 170 5 mer cler uppoſed & natural Property in chtings; precodent 
Gorerumett; which can ſeator be underſtsed, Fot by what Right can ? 
1 5 lay 1 5 any Property; but by the Laws of the Governmetit'in'which: 5 
i in 
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S any ſibh-Lows: before chere was ore Supteine 5, r. 7. 


| e abe lem b the only way {Eknow of) 26 ſolve this Dif- 
ty," is” be! pole, chu oO age Was in Maß after the 3 
Sd and char What err e erty in any his Poſtetity ji6 oſſeſs· d in. ſe xe. = 
"they ene e ze by "his Gd cane e nyo ———_— 
Fame ro their Po 2 Electida er Conſent of tlie = 
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A Se you 1a 25 tieceflary for the firſt Taſtiruriort' 'of Civil Goveritment® 
Te FT 70 ney {ſeem to i imphrt as much: * theſe? tee the Ver. 5. 8 I 
1 Gs ttt Fane! nw If il Tongue,” ter their Families 8 IJ 
5 atone. 0 5 arb the Families f the Sons of 'No6ah} nfs their Generarions' in Ver. 32. _ 


- Nabe F We dere the . divided in de Earth aftes' rhe Flood. That 


$, not on 7 Nation chetrſelves, but the elo or Countrieſ of the Earth were | | 
ace by 8 Patriarchs; amongſt their Polterities; /ihroÞarticuler Shares and 3 


23 WIS ane * 71 0150 bobt'tib. ew 1; 2112 3&1! 


ores, = <a | 
4 _ in all the'Abſolute Mpnarchies in dee World, all the Property -_— 
; 155 , either in Goods or Lands,” is either actually in the Pritice," r | 
elſe re 45 1 derived from Him; "tf I do not but * ſuch a diſtinet „ 
Froptiety in & reg bene ihftfroted bythe Monarch 15 any Kingdom, = 
10 15 ena e or rake” ir away, " Wirfiout man 05 feſt Violeties and ! 
uſtie k 1 14 1D. V1. Maar n CENT | "3: 
"And hence it is ee main intain, that ll the Lands in | 
England are held of the Ning, either mediately/ ot —— ely + For- upon k the _ c 3 
Conqueſt by: Wigan the Cemqueror, Mens Eſtates were thereby veſted in him. „ | 
So that there is no Way f6, natural'aitf cafy to ſolve all thoſe Pifficulties that do | q 
ariſe concerning the Original of 'C*v#lGoteriement Ahd Property, tlian to make them 
begin together in tlie Pelſous Auum and Nuah, and thence deriv'd to all their 
Poſterity: So chat whatſoyver abſolute Dominion Princes or States have claimed in 
hoſe Countries and Places, Which have either ſeir d upon" themſelves, as the 
Occupants, or elſe have conquer d from others, they enjoy them meerly as 
they repreſented Adam or Nah; the Tielt- Monarchs of the World.- Nor can we ö | 
other way avoid. theſe ſeyeral other — Inconveniences and Abſiirditie | w 
that will follo 8 an original gil Community of things, or dae ; | | 
Man at firſt might take What CAREY! of Land he 1 /andel  withour the An” . | 
rity or Affignmenr of an) Füpreme Pocher: 1 D149 (7 = 0 bd Wet | n 
F. As to what youſay N Sod's approv ing Mbdarehy. above aW6thet | 
FS IA by his inf ſiuting it amoß rhe e Nee that way of arguing ig very 5M 
uncertain and fallacious; firice one may by the ſame reaſon argue; that the E 
monial Part of the Moſaical tw was the o —_ God could have contrived, be- 


cauſe he was pleaſed to preſctibe ir to the Jews,” dating the time they ſhpald:be 
5 them ſuch a Gobern- 


ment 


under the Govertanene of it⸗ No 9 preſe 
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BiBL10THBCAPoritica, 
ment both in Church and State, as he thought fit for their preſent Occaſion and © 
S: nw bh but whether that were the belt, or of perpetual Inſtitution, is no 
” „de as for the ocher part of your Argument I thought you had been very well 
| ſatisfied by what I fad at our firſt N that heither Adam nor Noah had, 
I by Grant or Nonation from God, a ſole Right to the Earth and all things there- 
in. But ſince you are not yet ſatisfied with what I there ſaid, I ſhall atifyer this 
_ Objection more particularly, ; and I doubt not bur I ſhall make it ſo plain to you, 
| ; that you your {elf ſhall contels, that there is no ſuch great Myſtery or Difficulty 


in the tracing of, Property, as alſo Civil Governmen,, to their firſt Originals, with- 
| out ſuppoſing any ſuch abſolute Dominion or Property in Adam and Mal, ot in 
hh any other Supreme Power, as their ducceſſots. I ſhall therefore firſt of all remove 
the main Obſtagle, you have laid in the Way, and ſhew you, that the Places of 
= ewa have cited to this purpoſe. do not prove. the thing you 2 
* for. 1 did before ſhew you, chat there was no manger of ground for Sir K. Frs 
Opini that none of Adam's Sons could have a Property in any thing, 8 0 
| Adam's Aſſignment ; nor that any of Noah s, Song, when ſeparated from their Fa- 
| ther's Family, could have any. Froperay in any thing but by their Father's Dona- 
| tion; Scripture and ancient An being altagether {lent in theſe, Matters. And 
| therefore: you. are fain tg lay hold of rhe firſt Place of Scripevre:thar you think x 
ſerve your tum, Which will not do the buſineſs neither. / 4 
| For ſuppoſing, I ſhould grant you, that in the Diſperſion or Pixinon that 
| made of Mankind ater the Flood over à great part of the World, the Selz 
| then followed their Anceſtors or Leaders after this Diſperſion (tho the Text dot 
| | not mention any ſuch thing) followed them as Princes or ere, F as this. 
on Adan 
| 


— 2 . 


not prove what.you would have, that theſe Fathers gf Nations mas Diviſio 
of the Earth. in right of that Dominio ich Gag conferred at firſt. on Adam An 
Noah ;. ſince. (as I have already proved) ) if this Diyiſſon had been made in t 
of the Dominion that deſcended upon Noah, it ought xo have been performe 
the Authoriry of only one Man, and him the eldeſt. Deſcendant gf the eldeſt Son 
Noah : And . alſo ſufficiently ſnewed you the Abſurdity of this Fancy of ſuc 
2 Divine Right. And beſides, it ey Age it ſelf; ther this Diviſion 
' youralkof was made in the Dayy of Wah, or it was not: If the latter, then it is 
| apparent, that from the time of Noah to that of Heber there was a Community of 
l 4 hings and Properties; tho you have aſſerted. the contrary: If the former, and 
| | that the Earth was divided before, then to what purpoſe was this Diviſion in the | 
| Days of Peleg ? And tho I grant, that about that time every Language or Na- 
tion might, under the Conduct of their Prince or Leader, ſeiae upon ſome Tetri- 
tory or ſufficient for them to inhabit in; yet doth not the Text tell us, 
whether the Country they lived, in was by them. divided into particular Shares, or 
whether they made uſe of it in common, as the Judiqns of America do. at this day, 
where the Quantity of Land doth far exceed that of the Inhabitants that live 1 4 
Nor laſtly, ſuppoſing that a Diviſion was made of theſe Countries they then i 
habited, doth it tell us, whether it was done by the ole Awhority of their Prince 
or Leader, claiming as his on the whole Dominion of it, ſo that no Man — 5 
have Right to a Foot of Ground in it but himſelf ; or whether this Diviſion was 
made by the joint Conſent and Agreement of all the reſt of the Heads of Families, 
and other Freeizen that went along with. him. The. Scripture is ſilent in theſe 
Circumſtances, 5 7 only telling us, that the Great Grand-ſons of Noah, men- 
tioned Gen, 10, The, {les of the Gentiles were, divided. in their Landi, every ane after Hit 
Tongue, after their, Families in their Nations ; and that this Diviſion was in the Days 
of Peleg But no where declares, Whether every particular Region or Country 
was then divided into diſtin& Shares or not. Wo tac 
And as for what you ay, that all Princes, and Conquerors of Territories and 
Countries, have the like abſolute Dominion and Property in them, as Adam and 
Noah had over the whole World ; if it were no more than that, I doubt it would 
be very little 3, ſinoe I have already proved, and I think you mult grant, that no 
Monatch at this day can claim his Grown as the right Heir of Adam or Maß, 
as their Repreſentatives; and it will, I think, be much harder to prove, that t 
Property of an acquired Country or Kingdom mult be in them by virtue of any 
ſuch Right. But as for your Inſtance of Miliam the Conqueror's having a Rig} 
to all the Lands in England by Conqueſt, lince it requires ſomewhat a longer . 
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ſwer than the Time will now afford, I ſhall refer {peaking farther. of it till another 13 


Opportunity: But pray, Sir, at preſent, make me ſes a little plainer what the 
2 — — 2 that will follow fram my Hypotheſis, th 
God at firſt gave the World and all Creatures thetain ta Mankind, to be uſed and 
Sbened in,commion, e 
N. 1 ſhall ſhew you ſome farther Abſurdities that will follow from it than 1 
have done already » For tho Grams and Selden indeed maintain, that a Commu- F. O. C. j. 48. 
nity of things was by the Law of Nature, of which God. is the Author, and yet 
that ſuch a Community ſhould not be able to continue, ſeems to derogate from 
the Providence of God, to ordain a Community of things! which could not continue. 
And it ſeems alſo an Act of high Preſumption in ae Deſcendants of Noah, to 
abrogate the Natural Law of. Community by introducing that of a Propriety in 
things,. a i 90 own) HY KK 30 2) vi”) hui (HE T1199 
F. J pray give me leave to interrupx you. that you may not run on in a Ma = 
take : For let Grotim or Salden aſſert What they pleaſe, I am not tied to ſubmit to 
it ; and therefore when I fay,. that God gave the World, and all the Creatures 
therein, to Men, to be uſed in common, if the pleas thereby! underſtood, 


4 _— 
; nothing in this matter, but PRES. 
hath left the Earth and all things therein to be uſed in common, or in ſeveral, as — ol 
„„ 
articular Nation or Commonwealth, w/ fighs ſhould live peacgably too; ñsĩr oi 
Seher, and make the beſt uſe of the Country where: they inhabit, and the things | - 
therein contained, for their: common Maintenanie and Safety,” according co 
the Kxpreſion of the Royal R/alntſt : But the Earth hath God given to the Children'of * 


Men, i. e. all the Deſeendants of Adam. 10 neten tbr met $02 28 zo 
M. Well, ſuppoſe it were ſo, the prime Duties of the Secord Tu are chiefſy 
converſant about this Regi of e 3: but if this Hrupritti were introduced b 
Humane Laws or Agreements, as Grotim and you yaur ſelf ſuppaſe, then bor 
the Moral and Divine Law would depend upon the Vill of Men; ſo that there could 
be no Law of Nature againſt Adultery or Theft, if Women and all things elſe had 
been in common. "A EY | 
F. This Objection wholly proceeds from your not having any diſtin& or trus 
Notions of the Nature and true Original of Propriety ; and therefore if you pleaſe 
to hear my Account of it, I hope you will grant (when I have done) that your 
Objection againſt the Community of things will be to no purpoſe, I do therefore 
in the firſt place diſtinguiſh between a Natural and. a Civil Proprieg Buy the for- 
mer Men might be guilty of Theft before Civil Propriety was inſtituted; bur as for 
Aduliery, that was always unlawful both by the Laws of God and Nature, Which 
abhors Community of Women and promiſcuous Copulations ; and God hath par- 
ticularly ordained, that the Mag! his Wife ſhould. be one Fleſh : And no Man, that 
maintains a natural Community of things, eyerſuppoſed that Women were amongſt 
thoſe things that were to he i common, or that M Man had the ſame kind of 
Propriety in his Wife, as in his Hotſe ;* ſo that be Command againſt Adultery 
might very well conſiſt with the Community of things. | ; 
. M. Sup I grant this, 190 not underſtand how 
priety, and yet a Community. thangs,/ aFyou;ſappole. - 
F. I wonder you ſhould nor be able. to apprehengithis, and have been ſo often 
at an Ordinary and a Play-houſe: Ar the mer you know, tho a Man hath a 
Right to his Dinner, yer all the M 19 8575 Table being in common, he cannot 
call any part of it his own, till he hath gut it or divided it from the reſt; and at 
the latter a Man hath a Right to a Place either in the Box or in the Pit, and yet 
6 e 8 it is, till he hath placed himſelf in it, or ſent ſome body to 
it for q as | | 
"M. I do apprehend what you mean; but pray explain to me the Manner of 
this Natural Propriety a little more at large. ee Þ 
+» ;B)Twould readily do it (ſince if that were well done, I grant it would be a 
great ſtep to tho clearing of the Original and Nature of all Civil Power) were it 
not now too late to enter upon ſo long a Subject; and therefore I think we may 
both be ſufficiently tired with Talk, fo as to put it off until another Opportunity, 
when 1 ſhall give you my T ts of the true Original of Civil Government, in 
what ſenſe it proceeds from God, and yet how far the Conſent of the People is neceſ- 
ſary to make it obligatory on the Conſciences of the Subjects; og Es 
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for the pains you have taken to inform 
therefore ſince tis now very late; I deſire we may adjour 
Converſation to another time; and then I deſite that you would pre 
to diſcourſe with me of the ſecond important Queſtion we agreed 
lity of all Supreme Powers by-their -SubjeFFs; hot not only becauſe Reſtſtance 
| th Supreme Power; and deſtructive to the 
chiefly as they derive their Authorit 
are « der an Account to him of their A 
F, I will not deny but what yon hive ſaid is true in ſome ſenſe, That all Soue- 
reign Power is derived rom Cody and is alſo as ſuc h irreſſtible by Subje fs; but to affirm 
nerally and abſolutely (as moſt of your Opinion do) that all Commands aha 
us Supreme'Aurtioricy, whether good or bad, Lawful 
or unlawful, are part of that Authotity (derived from God, and) therefore irte- 
ipo ' neceſſity whatſoctpr, is ſo dangerous àᷣ Phopoſi- 
t ſhath contributed morelto the Fcouragement f the 
Fopiſu Faction he fauoured, to mute alf thoſe Rreaches 
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RESISTANCE; therefore if it be ſo, pray = us rather war preg, to the 
Queſtion it ſelf, than argue by Contains | which if we ſhould go that way to 
work, I have my Conſequences likewiſe to urge, ſome of which I have given y6u 
already. Therefore, if : nr let us begin a N — and hear me pro- 


2 t oſe 2 = Abe oh r : == and then I will 


ing it to the mah 


435 Dag had ſomewhat Hp to ſay, which would have 22 to prove 

ti e but Ck 0 er 
| ra - of, I am I to e Fin 
| 90 on in 40 0 rh OY” TT or 4 o Mf N 


Kt win joey e 0 95% GT, 7 2 95 (which poſe 
Subje&s who © to live 92 Nan op of Min; wa i, off the 


2. That all Kings or Supreme Magiſtrates are likewiſe ſecured, b. 's Au- 
Nene in thoſe due Rights and Prerogatives, which are neceſſary 


r their vx 
ez ng chis great the People 4.1 ich God requires of them, TN 
fiderarion = 152 1 i, et chende cee, 


If Rey pant, as 1 27 you will; two Teaſon 

mg the  Qelie Sit amount t 1 chan eh tee 1 Far 

ower, iti a8 dont or Canon * 7 ſo far e, this" $- Bod 
by the Px ber hath 8 ted to d — "an 1 
05 ge herties, and Ellates of their Sab c mat | 


grievoully to. opprefs them, by making kan, inſtead 1 % Nas, mee 5 
alli 


2 Rs and oats} ; the Queſtion, 14 / hes 8 Whethet, If fu 
7 T6 confidefuble 
ende beuge ene baer wy 


ence or O reſſions be 
Sher. of as Ja that the 8 
kelihood ſub) Aue 25 Prebl, or th e th 
may not (in caſe their r Liv Raste 5 Per *. E — — and 
oppreſs d bythe Officers" be Frftice, 
0 29 for their own Gefeihce "il bp 115 to defend che es 
a ar, 5 1 1058 eh e W by t A 
elire you to take notice, abſolk elaint efiftimctof,"? 
1 againſt Civil waere Ache Os b F tg it, by 17 
or! il 
erſoh oh! 


br ngle Perſon, whether ſuch % we 7 5 * 
le uk ed in ſome ca Ys nl dc 9 7 y. 
that I ſuppoſe this RiNftiniet to p oy ot kev Fl F 24 
* A. . 
e 


r intolerable Oppre/ſion e whole Pes 
2 , and 10255 that, % the he ce 
by confeſs, *t | 


what plauſible,” a 


of Gr 5 12 1 


and Tenor more neon to the in Er þ G0 ume 


cannot well eps {6 * prin one e LS 
A pas r 15555 * t 't 'abſglitt | 


; _ of the Pr Me 700 — * 
contrary. And indeed ir 2 prone im th 175 155 
oo dupteme Magiſtrate ſhoyld ever 9 were _— mad) ET x Au 


Fi 


* 


| 373 2 8 
Dialogue be Third. 
about to bill or deſtroy their Subjects in the Multitude and Safety of whoni con- 
ſiſt his chief Strength and Riches. And you may as well tell me, that a Shep- 
herd, whill ben in his right u thould-go about en ot gefloy his Fock, 
r wilfully intend 10 kill or deſtroy hig Feο˖deeee te. 
To coſſelude, ſince the People muſt be, in all Caſes) of Dram or Oppreſſion, | 
| their own Judges, ànd Execiationers too ; there is nor-Rebellion ſo rank and wicked, 
that this Fretence of a SHHugfence of Men's Lives, Eſtates, and Liberties, may 
not juſtify ; whereas indeed it is contrary to all natural and Civil Juſtice; for the 
injured Party to be his own Judge and -Executioner too: Fot then the other Side 
may pretend to the like Righe, and the Trial muſt be referred to Foroe and Arms, 
in which Contentian if the People are oercome, they ate certainly reduced te 4 
worſe Condition they were before ; but if the Prince or Supreme Magiſtrates haue 
the worſt 'on'ty the Civil, Poyten-chen/in/baing is abſolutely ruined-: So thatwhe- = 
ther the People: on Magiſtrare-overcome/the State of both of them is very deplo- 
rable ; beſideb divers other evil Conſequences: of this Doctrine, Which I halt 
defer, till I bear hat yon tan ſay to hut I have now! urged againſt youỹẽ 
Opiaion. 1 01 bine sd t ene 4 135 %%% iam © 
F Lou have made a: very:playſible Speech, in ſetting forth the dreadfal:Con- 
ſequence of this: Doctrine of Reſiſtance in any caſe Nhztſoever; and I cohfeſs, if 
what you lay don be true, wiz that fuch»Reſiſtance always brings along with 
it gre r Mikey en n People than what the utmoſt Violence and Oppreſſion 
of Princes can produce, then your Conſequence would be alſo true, that ſuch Re- 
ſiſtancecis never to be ptactiſed upon any account: whatſoever,” 80, on- che other 
ſide, il that be not crua, neither will eee F 
I ſuppoſe yo will not deny, but that thete may be ſuch a thing as a Tyrant; 
and that that part of Mankind who live under him may be ſenſibie of his Tyranny ; 
or elſe the Definition which K. James L. gives us of a Hiram, in d Speech Which he 
made to the Parliament in 1803. would be altogether in vain But che Words 
are ſo-fit for this puxpoſe, that I will read thenf to ybu out of his Works. 1 % 
acknowledge, that the. ſpecial aud greuteſt point of differnice that i5 betweew'a rigbeful King _ 
and an uſurping Tyrant, is this That whereas.the'proud\and ambitions Tyrant doth tn 
bis Kingdom and People are \only;:ardained. for. the SatisfdFtion of: his. Defires and ma. 
ſonable Appetites ;ithe.' hrs. Juft King ''doth, by the-:thntrary,. acknowledge himſelf © 
to be ordained for the procuring of the Wealth and Proſperity of bis People, And ſo like 
wiſe, in another Speech he made to the Parliament, lie hath this memorable Paſ- 
ſage : That 4 King governing in a ſettled\ Kingdom) leaves t le A King, and degenerates 
into a Tyrant, Jo ſoon as he ceaſes, to rule according to the Lau. So that ſince it is plain, 
that the People may judge when they have a Braut inſtead of a King to rule over 
them, and that under ſuch a Brant the Condition of the People may be very deplo- 
rable; the Queſtion ſtill remains, what is beſt for them to do in this caſe? Whether 
it be better for them, or they are obliged by the Laws of Reaſon and Nature, 
patiently to ſubmit to it? or elſe, if they can, either by their own Force, or the 
Aſſiſtance of a foreign Prince, to caſt off the Tobe? And I think I may ſtill main- 
tain, that che may. do it; notwithſtanding what you have yet urged to the 
contrary -. eee, , SWEET ods 
In the firſt place therefore, tho you count it an almoſt impoſſible thing to ſup- 
poſe, that a Prince or Moffarch would ever go about to murder or deſtroy his 
ubjects ; yet as incredible as;it is, 'I can give you ſeveral Examples out of Hil- 
tory, both antient and modern, that ſome Hrants have been foi brutiſh, as not 


: 


f Y 
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of Caligula, whom Seronixs mentions, to have wiſh'd, that all the People of Rome 
had but one Neck, that he might cut it off at once. The other is of Nero (in 
the ſame Author, as alſo in Tacitus) who ſer the City of Rome on Fire, and conle- 
quently would have burnt all the People in it to pleaſe his Humour, and that he 
might ſing his Ballad of the Deſtruction of Troy the more naturally -whilſt if burnt. 
A third Example I. find related in Mbeg 


only to endeavour it, but actually to put it in practice. Of the firſt kind is that "2: 


1 Travels into the Eaft Indies, of a cer- 74 PORE 


tain King of Pegu,. about an hundred Years ago, who, 99 — _ 3 5 
ſion to his Subjects, that ve, lib. 4. 


of his Diabolical \Prjeſts or Magicians, took ſuch an Ave 
he was reſolved to deſtroy them, and therefore forbid them to ſow their Lands for? 333. 
two or three Years, by which means a. great Fang of them died of Famine, or 3 
were forced to devour each other. HER uch caſes as tlie, I ſuppoſe, the | 
Laws of Nature and Reaſon will ae in the Pehl ; and ſure it bad 


been 
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been lawful for the People of Rum to have reſiſtod: Caligula Guards, if he had 
gone about to his wicked Wiſh into execution; of like wiſe xo have reſiſted or 
to death Incendiaries they found firing they City, tho? they miglit have 
ad the N Commiſſion for it'2/$0\fikewiſc ſureſ it would ha ve been 
as lawful far the Feople of Fugu to haverrelilted-thoſt whom che 1 r might 
have ſent to hinder them from ploughing and ſdwing their Lands. And that 1 am 
net the only Man of this Opinion, I defive yon to conſult hat Bare lay hath, in 
his Treatiſe ow or Monarchomathos, which the weit againſt Buckwnan,” de Nie vegni 
; apud Scotos, an the Author-of Vindiciæ cara I 4 gvwhere, tho! he be a moſt 
zealons Aſſerter of the uilinared and irreſiſtible Pop gf” Printer yet ino hin third 
Book, Chap: 8. he ſpeaks to chis efſoct :; the Semſe at whoſe Words, as nent 485 1 
can, I will give you in agi. 9101 J 1d 2 9101906 9797 Nil (101 IDNOJ 913G% 
No Hany one ſhould ſay, But muſt the Proptecalways yield their Throats 
©* to the Fury and Cruelty of Tyrant ? ¶ N᷑uſt cheyꝙatientiy permit their Qities to 
« be deſtroyed, by Hunger, Fire or Suferd, and their Wives and Childtca ts be 
< expoſed to the Lyf} of a Tra, and alſo themſelves to bel brought into the ur- 
* moſt Dangers and Miſeries of Life? Muſt that be denied to them, -which(is 
4 thie Right 7 all Animalt by Natute zocgHlat it HH they may! repell Forde with 


Foree, and defend themſeſyes from in jury ? 'Dofhis ir may käſſſy be anſwered, 
e that Self-defence, Which is of natmmal Right; ought not to Berdenied to the Peo- 
% ple And therefore if the King doth not onlylexett his Hatred againſt ſome 
© ſingle Perſons, but alſo ſhall go aboup to deſtroy the Bedy of the Communuzalth, 
4 of which he is Head ; that 18, hall exert his Hatred againſt the-whole Peo- 
«* ple, or ſame conſiderable Part of them, by an hortid and intelerable Ciuelty or 
„ Tyranny, there is a Power in the People, in this oy ao of defending Kiel, 
te but not of zw24ding-the! Prince | 0r-6f:revenging the Injury gloen neither of de- 
«. parting from their due Neverence, hegauſe of che Injury reeeiv d: In ſhore, it 
4 hath Right only of ing a preſent Force, but not of revenging a paſt Injury; 
, for one d thum indeed ds from Nature, that we ſhould: defend our Lives and 
e Petſons from Injury and therefore the 8 may be able to prevent an Evil 
pefoͤre it be done, but dannot revenge lit upon the King aſter it is done! There- 
s fore the hath this Night more than a ppivaje'Man, that he hath no other 
Remedy left him but Patience ;\whereas the People; if the Yramy be intole- 
table, may ſtill reſiſt, tho“ with e Wo 986417 LOBES 
In all which this Author hath there ſuid we may caſily underſtand his Meaning, 
unleſs it be in this of reſiſting Force with Reſpe#t and Reverente For I cannot un- 
derſtand how a Man may fight agaihſt his Prince with \Reverence, or give his 
Guards a Knock over the Pate, ox a Cut in the Fuce with R to the Princes 
Authority. But the Reaſon is ** why the People may act thus, - becauſe when 
2 Prince once goeth about to deſtro) and make War upon his People, he doth 
not act then as 4 Monarch,'-bur' like 4 Curthrout,' and Enemy to the Common- 
wealth : And no Man can imagine a“ Will to deſiroy and to protect the People 
can at once fubſiſt in the ſame Perſoot nn 0 OE 
M. But pray give me leave to interrupt you a little. I gtant indeed, that by 
the Political Laws of any Government, which are made to ſecure the Rights of 
the Subjects in their Lives and Fortunes, no Prince cag or 'ought2to take away his 
x. 7. chap, Subjects Lives or Eſtates contrary to Law; yet by the'T rs K1%t Laws in every 
10. b. 203. Government, and by the Laws of the Goſpel, which (as I ſhall hereafter few 
eſtabliſh thoſe Laws in all perfect Governments (and particularly in the EngliÞ) 
all theſe Rights belong to the Civil Sovereign, eſpecially to be account- 
able to none but God, to have the ſole Power and Diſpo al of the Sword, and to 
be free from all coercive and vindicative Power, and from all Reſiſtance by Force. 
It is by theſe Common Laws of Soveteighty, that the Goſpel requires Paſſive Ole- 
diexce, which is but another Name for: Norreſſtance': Theſe Laws are in eternal 
torceafainſt the Subjefts in defence of the Sovereign, be N ox evil, juſt or unjuſt, 
Chriſtian or Pagan; be he What he will, no Subject or Numbet of Subjects what- 
againſt che Sovereign, and be guiltleſs by 
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ſoever can liſt up his or their Hands | 
theſe Laws. Therefore for the Sieht to bear the Sword againſt their Sovereign, 
or to defend themſelves by ſotce againſt him or his Forces, is agamſt the Con 
Laus of Sovereignty” ; and by conſequenee Pau Obellence, even unto Death, be- 
come: Spvercigh Governmietits, by virtue of thoſe Laws, atd weare 
Pon any pretence whatſoever ; but —— 

FS un 


( 


-  Diatogue'the Third. 
6 flly, ache than to reſiſt them N x 
e 80 t 8 1 2 Writers (tho never fo moderate) fay / 


they pleaſe concerning the 220% o Re france in ſome Caſes, yet e 
the Cher F England have emed Bester things from the Sciprare and the Exain- 


obſerve, And therefore in relation to out own. Government, aud che pref 

Stare of Affairs, I ſhall reduce all that Thave to fay' inft Refiftaing of the Kin 
or thoſe commiſſioned b „into this Hazi: Not to be kefiſted by the Si 

jects is an inſepatable Rig 

only Sovereign Power. Ergo, the King is upon no pretetice wa or” do be 

reſiſted by his Subjects. So that, not to quarrel any longer Wit 1 Force ye 

refiſtimce is the ſame thing with Paſſve Obedience and Submiſſion, and by yo 

theſe ate required by the IMP ENTAT Laws of the Government. Ther 

whatſoever the if Laws of the Government require of its Subjects, if 


of patient ſaffering of Injuries a the 'Sqyereign, is nor. forbj d by God's Laws; 
een 1 Saas are Wer to perform It, where if'ivrequired by! the” Ine; 


E teen 1 al forbear 19 yan thing, as yet, coticerning \ All Detrlles the 80 5. 

te teach, or the Primitide a ptactiſed concerning this matter, becauſe 5 
deſtte to diſcourſe that Queſtion apart from this of the Laws of Nature or Reaſon 
which we are now upon? There — I muſt tell you, that tho this new Term o 
Imperial Læw of "Notre/iſtante may 8 rertity ro their Ears who min 

Words more than'Senſe'; ; yet I mult 1 * confeſs, thar 1 am altogether a Stranger 
to this Notion Af Imperial Latus, as alſo of the Diſtinction you make between the 
Imperial and tical — this Kingdom: And if by Vnperial aur you mean 
thoſt of the Ryman never knew that thoſe Laws had an to do in 
5 
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Meafute of the Ring“ ve, as alſo of the dubjects Obedienct an 


any difſerenee . the eerie and R Laws of thek for by the 
, as well as the other, che Civilians underſtand ſuch Zaws or h of rhe Em- 
| pris, which, with the A obation of che Senate, were made for the Peace and 
ell gorernment of the Commonwealch; but 1 ne fs heard of any Imperial 
Laws, whereby the'Empe his declared, that he had 4 ght to Pfunder or murder 
an ele Citizens of Rome, or that they believed they 85 Sie ed to. ſuffer by your 
Inperigt Laws withbut wr Reftance, Tam ſure the Senate a Php 1 did not be⸗ 
liehe, that the Emperor ay fuch Arthotity, when they declared New 
Marejmin, for their —.— ruelty, hot only Enemies of ro ww 
but of Mankind. Bur if by theſe Bei Litter of Ne yo mean no more 
than what you laid down in your Syllogiſm, that it is an e tot Pre. 
Seitrel n Powers, not to be reliſted by their 8ubje you ha 
bved this ion by the Laws of Nature Read, 51 5 at Wed 
eli. But 48 for your Concluſion, it being fouride: 
needs no 'Cotiftitation ; for if the whe Nee of Gove | 
your Paſſive Obeltience, chen Subjects are not bount!"to ea And to thew 
Fou che Falſeneſd and ee of this Aﬀertion, that whatſoever the 2. — Laws 
of any Government of its Subjects, if it be oO to God's La 
they are bound to — 8 den of Paſſive Obidience, or Patient ſiflering 
Injuvies, let us inſetr, 75 give #p to the \Shvereign all o Civil Priperiies and Eſpiler, if 
demanded by him, e ende ee eral 1. per- 


fm d, whenever is reꝶui vr lp | 
Sat of the Eſtates of the the ths unſeparable 4 Protogative of Sovereign 


renne 


GE at fon ſhall only WOK m my felf to conflite the in your 
In mg fir therefore though I 25 ant what you Myr No ry 


to be true; Dad yer, to Hvereign N e d e 0 as or pit 

by, none but God; ſuppoſe, Reſante of their Violence and Tyraniy may 
very well be perfor 6 y the' People, 2 5 calling them to à Juticrat Arcpumt, 

hore erp 4 for 45 purpoſe + Calling do an Account, and Puniſhment, 

a Acts of Authority of Soperion over Inkec 
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2 or | 
ples' of the Primitive Chriſtians, which we think our ſelves obliged moſt ftri& "ro 


ht of all Sovereign power: But the is here 5 2 


not —— to God's Laws, they are bound to perform it. But Pg 1 | 


dae by bit 0 et eee the Political Laws of our Country to he — | 
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1 Lib. 7. e. 8. 
66. 7. 


* Lib. 1. c. . and Government of him.“ And of this Opinion likewiſe 


»« if with a hoſtile. Mind he ſeeks the Deſtruction of his P 


B1BL19TH EA POLITICA, 
is 4 Right of. Nature, and which no Man, by entering into Civil Government, ever | 
arted withal, but out of Conſideration; of a greater Good to be obtained there- 


* 


y, (via.) his own greater Security, to ether with the common Good of that civil 
Society, whereof he is a Member; which, when by thePrince's Violence, it is once 
like to be wholly loſt, his natural Right ot Self-defence, for the preſervation of him- 
ſelf and Family, again takes place: Nor doth he then reſiſt the Supreme Powers ag 
ſuch, but as V derer, and Cut - throats, who by going about to deſtroy the 
People have already loſt all that Right they formerly had. And of this Opinion is 
that moderate Romiſh Author, Barclay, before cited, who in the 16 Chap ves 
Book laſt quoted, hath this remarkable Paſſag de. 7 388 

'« What then ? Can there zo Caſes happen in which it may be lawful for the 
* People, by their own Authgrity, to ride up, and / a King governing Bramui- 
4 cally ? His Anſwer to this Queltion is, there are certainly none as long as he 
& continues King: for the Scriptures forbid. it, which ſay, Honour the King, and 
e he who refiſteth the Power, refiſteth the Ordinance of God. Therefore the — 4 
* can have no Power againſt him, unleſs he committeth ſomething, by which he 
“ may ceaſe to be King; for then he himſelf abdicates| his Kingſhip, and becomes 
&* a private Man; and by this means the People being made free, that Right re- 
turns to them, -which they had before the King was made: But there are but 


e few Facts of that Nature, which can produce ſuch Effects. And I cannot, 


* when I think of it, find more than tuo Caſes, in which a King doth igſo fatto 
* make himſelf no King, and thereby depriyeth himſelf of all Honour, Regal:Dig- 
© nity and Power; (which alſo Winzerzs takes notice of.) One of theſe is, if he 
ys his Kingdom, and then give us the Examples of Nero and Caligula, as I have 
ready done; and next procceds to this purpoſe, that when.any King deſigns, 
and doth ſeriouſly endeavour © to put this in practice, he caſts off all care and de- 
e ſire of governing; and therefore thereby loſes his Empire over his Subjects, 
* as a Lord of a Servant loſes his Dominion over him, by giving up all Car 
| re, * Grotins and Puf 
fendorf f, the two beſt, and moſt learned Writ this Suͤpject. Who do not 
think it © inconſiſtent with the Rules of the Goſpel, for Subjegts 2 5 the King, 
z tor, lays the 
« mer, the Will of commanding and deſtroying cannot conſiſt together : And 
te therefore he who profeſſes himſelf an Enemy of the whole People does there 
e abdicate the Kingdom ; but that can ſcarce ſeem to happen in a King in his 
« right Wits, and who commands only one Kingdom. But if he commands more 
% Kingdoms, it may ſo happen, that he would deſtroy the People of one Na- 
tion to gratiſie t er, that he may there make Colonies of. them. - And this, 
I ſuppoſe, Gretixs ſpoke I relation to the King of Spain, who (they ſay). hed 
„ that if he overcame the Durch, then in Arms againſt him, he would 


- the People for Slaves into America, and people the Country with. \Paniar,, ;;;..” 


H. 7. Ibid. 


Laws, but only the common Laws of ergnty, \ Which, though they  deſttpy; no 
Man's natural, or civil'Rights, yet both, grant, and, confirm unto the legad$ 
vereign, in eyery Government, the Eſſential Rights. of Sovereignty, of Which 1 
take fe not only for Wrath, but Conſcience ſake, to be one of the 
chief. And therefore it were much better to venture the Hot that a Tyraxt; can 
do towards his People by. deſtroying them, than to give the lealt inlet to Rebellion, 
by 3 People may in any caſe whatſoever refſt.their Prince. For, grant» 
ing the wo that may happen, that a Prince once in à thouſand Years ſhould be fo 
wicked and malicious, as to go about to deſtroy his People, yet he could ſcarce 
find Means and Hands enough to bring it about: And admit he ſhould deſtroy 
by his mercenary Forces, thirty or forty thouſand of them, it were better 3 
ſhould periſh, than that the Nation ſhould be involved in Civil War, and the 
Prince's Perſon and Government deſtroyed by Reſſtance. And therefore in all Go- 
vernments whatſoever, whether Monarchie or Commorwealths, there muſt be an 
abſolute Truſt placed by the People in one, or more Perſons, which Truſt they 
can neither recall when they will, nor yet reſiſt upon the Non-performance of it. 
And therefore it is a Miſtake, when you affirm with thoſe Authors you have quoted; 
that a King, or other Supreme Powers, can ever loſe their Right, by going about 
to deſtroy the People, much leſs when they only think their Liberties Pap oof 
and I have ſeveral Reaſons to give you for my Aſſertion. 5 * 40 


M. You very much miſtake me, if } ou think, by Imperial, | mrantghs Hanes 
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As 


f 


a a £ : | 
Dialogue the Ibind. Th 
As firſt, from the cm Netion of a Truſt; for what is more generally andet- Y. I. R. z. 6. 
ſtood by truſting another, than that we lodge our Concerns with iim, and put 
them out of our Diſpoſal? When I truſt a Man with my Life, or Fortune, all 
Men agree, that I put it in his Power to deprive me of both: For to deliver 
any Property to another, with a Power of Revocation, is to truſt him (as we ſay 
no farther than we can ſee him. He that can recover a dum of Money he h | 
depoſited, when he pleaſes, to ſpeak properly, hath it Kill in his Cuſtody, and 
truſts his Friend no more than he doth his on Coffers; and therefore, if we 
conſult our own Thoughts; we ſhall find; that a Truſt naturally implies an entire 
Reliance upon the Conduct and Integrity of another, Which makes us reſign up 
our Liberty or Eſtate to his Management, imagining them ſafer in his Hands, 5 
than in our own. In ſhort, a Truſt, where there is no third Perſon to judge 
of the Performance, (as in theſe Facts between Subjects, and Sovereign, there 
is not) I ſay, ſuch a Truſt includes 4 Trarſartioniof a Night, and in reſpect of the 
Irrevocableneſs of it, is in the Nature of a Gift. So that chere ſeems only to be this 
difference between them, that a Gift ought to reſpect the Benefit of the Retgijuer, | 
whereas a Truſt is generally made for the Advantage of him who: conveyed it. 1 
And in every civil Society, or Government, under Heava that doth not de- B. P. F. f. 8. | 
pend upon another, there; muſt be an a4/olure-.and. uncontrowlable\Rower fixed ſome- 
where, which may irreſiſtibly diſpoſe of the Lives; Eſtates and Perſons ot the Subjects 
within that civil For if every Man be left at Liberty 
to diſpoſe of his own.Eſtate and Perſon, as he pleaſes himſelf, then can he pro- 
miſe himſelf no Protection, hut what his own natural Force will afford him; 
and that will certainly be overpowered at one time or other by others. Withs 
out this Truſt there can be no Juſtice adminiſtred within the civil Society; for 
if every particular Man may be judge in his on Caſe, the Right will certainly 
be aſſerted on both fides, tho it really can be but in one: No Malefactor will 
ever condemn himſelf, nor ſubmit to; Juſtice, if he can, and may reſiſt; and if a 
War happen, every Man will be for ſaving his own Goods from the Expence, as 
his own Perſon from the, Danger of it; and the Conſequenee muſt be, that that 
Civil Society maſt; periſh, either by 3 — or external Fock. 
Therefore this Power is, and muſt be in one Perſon, or Body of Men in every Ia ya. 9. 
Civil Society, and is alſo indivifule: For ſuppoſing that it ſhould be divided in | [ 
the ſame Civil Society into two, or more Parts; as between two Men, and two 4 
Senates, or Councils, without any dependance upon each other, or any third Power, | | 
the Conſequence. mult needs be, that they differing, and oppoſing one another, 
and having no lawful Power” fixed in either of them to oblige the other to ſub- 
mit, muſt have recourſe to Force and Arms: So that this Civil Society can never - 
reſt till this Supreme Sovereign Power be reduced again into one. And if you 
ſuppoſe this Power, of judging, and reſiſting ein the Penig, or Multitude, the matter 
is ten times worſe); that be ing a blind, and heady Monſter, eaſily provoked upon 
flight Occaſione commonly judgiug falſe, even in jts on Concerns, and as im- 


* 


* in its Rage, as unſatiable in its Revenge 
| To conclude : Whether chis Supreme Power be im a ſingle Perſon, or in a few, 
or in all, where ever it is lodged, none muſt oppoſe, none mult reſiſt it; nor can 
any Man aſſure himſelf of mope Juſtice, or better Uſage from a Senate, or a Mul- 
titude, than from a Prince, or fingle Perſon. So that tluis Inconvenience of being 
liable to have our Lives ſometimes taken away, our Perſons injured, and our 
Ettates oppreſs d by the evil Management of our Governors, is one of thoſe hu- 
mane Miſeries, that, by the Corruption of Men's — the Fall, took 
Poſleſſion of the World, and can never be purged out of it till the final Confla- 
e And therefore the Advice of Cialis in Tacitns is always to be remem- 
bred, That © Tyrants and evil Princes are to be born with, as immoderate Rains, 
and unkind Seaſons, and amends may be made by a better Sueceſſor: Since 
Reſiſtance will not cure, hut only inflame the Diſtemper.. | 
F. You have made a long Speech, wherein 1 1 have heaped together all 
that Nit or Irtereft can produce on the behalf of Tyranny ; though I muſt confeſs, 
I did not expect to find you, of any Man, ſo zealous an Advocate for it. But 1 
orgiye it, as long as I really believe, that only a miſtaken Conſcience, and not any 
private Intereſt, prompts you to it. But that I may take your Speech to Pieces 
in order to anſwer it: In tlie firſt place, as to what you ſay concerning a Truſt, 
I think you are under a very great Miſtake. For no Man, either in « Civil 
f | | cate, 
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State, or in that of Nature, ever yet ſu truſted another, as that; if he abuſed 
his Truſt; he had not reſerved to himſelf a Right f Appeal. Under all Civil 
Governments this is notorious, ſince it is one of the main Buſineſſes of Supreme 
Courts. of Juſtice, upon Complaints, or Appeals, of Breaches of Truſt, to call the 
* Truſtees to an Account, and force them to make Reſtitution for the Wrongs they 
have done. And whereas you ſay, that in the State of Nature, where there is 
no third Perſon to judge of the Performance, ſuch à Truſt includes a Tranſlation 
of Right (as in theſe Facts between Subjects and Sovereigns:) This is likewiſe 
a Miſtake, though it be true, that in that State, if I truſt a Man with my Life 
and Fortune, I put it in his Power to deprive me of both; and that this Truſt 
naturally implies a Reliance upon the Conduct and Integrity of another, which 
makes me reſign my Liberty, or Eſtate, to his — —— doth it not 
therefore follow, but that upon the abuſe of this Truſt, I may have a Remedy 
againſt him, who thus breaks this Truſt I have ſo repoſed in him. And when 
che is no third Perſon to judge between me and my Truſtæs, I my ſelf am the 
ſole Judge of the Wrong he doth me; and may not only turn him out of his Nut, 
if 1 he - abuſes it, but may alſo force him to make me Sarrefattion for the 
Wrong he hath dang: So that, if in the State of Nature I traſt a Man with a 
Bag of Silver to keep for me; if he either imbezels, or runs away with it, I ma 
oertainly force him to make me Reſtitution, or elſe enter into a Stare of Yar wi 
him till he do: And where there is no common Power over us to whom we can 
2 this Difference can no way be decided but by the Sword. And therefore 1 
ruſt (as in thoſe mutual Facts between Subjects and Sovereigns) can be irrevo- 
«able, or include à perfef#'Tranftntion of 4 Right ; and no Tu can ever be fa 
poſed to be given but with this at’ Condition, that the Truſtee doth not abuſe 
it. And you yourſelf have made a ſufficient Difference between a Tru/t, and an 
abſolute Gift; but granting that a Gift reſpects the benefit of the Receiver, 
whereas a Truſt is — Advantage of him who conveys it. From whenee it 
2 1 ar — Truſt be for his wg — hath ſtill an 
eft in thing trufted-j and conſequently may call the 7ynſtee to an Acroum 
in the State of Nature, and upon * Lenied appea} to God himſelf 
by Battel, or Combat. So that if the Supreme Powers are but Truſtees of the 
People, they may be reſiſted, when by going about to deſtroy them they n 
ru o W339 287; 2711.3 STO © 0977 "TNIOS $f dnl: 


the aher pare of your Argument, that in all Civil Governments under 
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Heaven, there muſt be an ab ſalute and wncontroulable Power fixed ſorkewhere,' that may 
irrefiſtibly diſpoſe of: the Lives, Perſons, Ct. of the Subjects. This, tho“ it ſeems 
aà better Argument than the former, yet is all one in effect; for the Queſtion is 
ſill, Mhether the: People euey repoſod ſuch an abſolute Power in their Supreme Magiſtrates, 
or nt I grant indeed, that as far as they act as the'Natyre of Civil Power re- 
quires, they are not by. axy meides tobe rofiſted. But the Queſtion ſtill is, Whether, 
when à Prince makes Mun upon the People, or goeth'about'to- deſtroy them, there 
is then any Civil Power in being; and whether the GDνẽ,en b not already d. 
| ſolved, ſince the mam Ends of Government, vir. the Good and Preſervation of the 
Subjects, ure quite deſtroyed; And now pray tell me which is moſt ſuitable to 
that prime Lau f Nature, the Endeavour of the Good and Happineſs of Man 
kind, that a whole Nation ſhould be enſlaved, or deſttoyed by the ſs of 
a Tyrant, or that Rulers\ſhould be ſometimes reſiſted: when they grow ro, 
Tyrannical, and abuſe their Power, to the tt! on of the-Lives and Pro- 
pertics of their Subjects. So then, if ſuch an Hr bitraty Power in Pritives, 
or States, can never conſiſt with the m Eu, of Civil Society, the Peace and 
Happineſs of the Subjects, it is plain, that whehever they are reduced to ſuch 
a State, they will look upon themſelves as again in the Stare of Num: Nor 
would they have ever quittod their »amral Freedan, and tied themſelves up from 
roviding for the Security of theit Lives and Properties, by ſuch means is = 
ight before have juſtly exerciſed, had it not been to obtain theſe Ends wit 
much greater Certaint) by entring into Civil Socieh, and by fared Rides of 
— and Wrong, to ſecure their Lives and 2 wich their future Peace 
SEO by means, than they could ope for in the meer Fate 
For it cannot be _— that the People would ever confer ſuch an arbitrary 


unliun ted Power on one Man, or many, over their Lives and Eſtates, thut _y 
"> 5 » _— 


s 


r Doallhus the bird. 14 1 8 


might take * A any juſt cauſe; for this were to put themſelves 
into a worſe Condition chah the e State! of Nature, wherein they had a Liberty 
defend theit juſt Right againſt the Injuries of — and were upon equal 

of Force to nene whether invaded by a ſingle Man, or many in a 


mbination : Whereas By ſupp have thus given up themſelves to the 7. T Gi 7 
2 ors 'a"fingle Perſon, they . wholly diſar med 2.5. 3596 


abſolute Arbiffary Power and 
mſelves, and only amel him — Prey of them whenever he pleaſes; he 
being in a much worſe Condition thati is expoſed to the Arbitrary Power: of one 
Man who hath the Command of *xd6060' Men, than he that is expoſed to the 
Arbitrary Pouer of 100096 fingle Men, no Body being ſecure that his Will who 
| hath 100 Cornmand; 16 wetter ne that of other Nen tho ben be — 
times nger. r Ra Nr Dal Sd Nn eden E 2tioi | . 
mee pes, granting n to be plac⸗d Wee, —— in 4 
fingle Perſon, ox in many ere it can — ae” means be" abſolutely Arbirrary and Are. 
fiſtible over the Lives add People; for their 
Have already proved i in the — — no more than that Po which 
oY Ke nted toeveryparticular Head of x Family, and otherFreemen at their 
Gl ory! al! for the Peirivy of their on Perſons; and the common Good of 


75 & 


bode we their Charge, they cannot confer upon the — | 


— 5 ate any mere Power than what Gd hath conferred upon them before, and 

and ſo can be no more than 1heſe Perſons had in the Srate f Name, before they 
enter d into Society, and before they gave up their Power to cheſe Supreme Dia- 
by rates, viz. that only wich God had beforetruſted them withalu Now (accor- 


to your On Feine es) 0 Man is truſted by God in the State of Nature with 114 355. 


=: Solis Peutr over his on Life," much leſs to dH or rale away the Life or 
operty of another, anch therefore bannot convey ang ſuch Power to thoſe he 
Sala Cort with-it. So rhen if a Man cannot ſubject himſelf to the: drbirrary 


of anothee; neither hath' he in che Stare of Name ſuch an \rbitrary: Power | 


over the Life, Liberty or Poſſeſſions of another, but only as much as the Law 
of Nature. him for the©preſervation of himſelf, and the common Good of 


can have no more that tis, its Power, in the per e, wry! is ſtill ii 
E n TON cg . n TH 

| which, if duly cotifidered,' the'xeſt of vole — *——— are ho. 
anſwered : For ſuppoſing but one Prince in 1000 Years ſo wicked'as to go about 
to deſtroy his People, it will then, whenever it happens, be as much their Rg to 
tefend themſelves, as if it were to Happen every Near. And tho! you aſſert he 
could ſcarev find Means or Hands to bring it about; yet chat makes nothing to 
5 purpoſe; for if he hath u Right to de — o or 40000 of the Subjects (as you 
fuppole he may by his Miwveenary hre that 30 or 40000' may: defend them- 
ſelves if they can: For when once a Prinoe hath: chus enter d — State of Mar 
with his People," who can tell when or Where it will end, or dan aſſure himſelf 
that he ſhall Hot be the next Man that ſhall be deſtroyed? And it is very pleaſant 
po ou allow the Prines this Power of Murdering to oi Cu r; asf there 


id be no War begun unleſs there be Fighting on both ſides j whereas Mr. Hobbs | 


Himſelf acknowledges, the very aſſautting'or forcing upon any Man, to be. en 
into a State of War with vine” And e 1 think, 0 Gal wt — 
our Cauſe, and killing 30 or 45000 of them, is entting into . State of Wat, or 
elſe nothing is: And therefore you miſtake the Queſtion, When you argue — 
the Idivifibilety of the Supreme Poten that it mult not be reh; for the Queſtion 
is not here, whether it be 'divi#ble or not, but whether it be not ahſolutely diſſalued 
by thus entring into a Sate of War with the People, whom all Civil Magiltraces 
are ſuppoſed to protect when they aſſume the Government. 

Nor doch Agi Joe any eountenance to Malefactors or Sher inge Perſons, to 
tife in Arms and defend themſelves againſt the Supreme Powers, when they — 


offended againſt the Laws, or that they think themſelves injured by the 1 | 
or upon every 


execution of them; ſince ſuch” Abuſer of *Powey cannot ſuddenly, or 
ght occaſion, difturk the Government.” And inthe caſe of Malefaffors, the Supreme 


is ſtill ſare to have all the reſt of the People on its fidey for their On Se- 


eurity: And in eaſe of iome Murders or Oppreſſini committed by ſuch Supreme Ma- 
ates on the Lives or Eſtates of ſome private Perſons, tho I ſuppoſe that even 
fach h private Men have aRight in the Stare f Nare to defend their Lives, and to 


recover 


* 


being (as I 


Mankind ; thus is all he doch, ot can give up to the Commaruealth,. ſo that if", " 


the People with- 


! 
U 
1 
i 
1 
4 
1 
| 
i 
(| 

4 
1 
4 
Nj 
| 
| 


% 


— | £ * wy 
112 BIBTIOTHZCA POLITI A. 
recover by Force, what by unjuſt Force is taken from them; yet this Right muſk 
Rill A lace to the publick Peace and Safety. of the Commoruralth, whereof they 
are —— which muſt not be diſturbed ſor the ſake of a cu. And of this th 
114 f. 429. People themſelves are ſo ſenſible, that it is almoſt as impoſſible for a few.oppreſſed 
| Men to diſturb the Government, where the Body. of the People do not think: then | 
ſelves concerned in it, as for a raving Madman or heady Malecoment to overturn à 
wel ſettled State ; the People being as little apt to-follow the one as the other. . 80 
on the other ſide, —— the People _ —— Fas on CEN 
inſtead of protetiing, t to deſtroy them, it is as impoſſible tor any Man to per- 
ſuade them not to take up Arms and defend themſelves againſt them, if they are 
able to make ſuffirient Roſſlance. And therefore tho Iſo far ane you; that 
ſome Oppreſſions and Violences may be practiſed in all Civil Governments what 
ſoever, fince ſuch Abuſes will continue as long as Men are Men; yet doth it not 
therefore follow that the Supreme Powers muſt always be, born withal and never 
reſiſted, no not when they go about to deſtroy the whole Body of the People. 
M. But — me, is it not a very miſchievous and unjuſt thing, that Sub- 
jefts ſhould 4 and Parties too in their on Caſe; ſince they may 
pretend that the King goeth about to deſtroy or enſlave them, when really he doc 
not deſign any ſuch thing; and would not this bring all things into Anarchi and 
Confuſion ¶ I-ſhewed you the fatal Conſequences of this at the beginning, but you 
have not yet tho t ſit to anſwer them. l e hotly Silt or od 1 #5; bas 
F. I beg your — a have — — taken — —— Ka 4 
guments that you have propoſed againſt this Rg of Re that I have not 
time to conſider this Objection, which is but a Conſequence thereof And there- 
fore in the firſt place K me leave to ask you this Queſtion; Suppoſe you Wer 
Maſter of a ſeparate Family in the Indies, and a Neighbouring Prinee or Cacik of ü 
the ladian: ſhould come to kill you, or to drive you out of your Plantation, :might Mi 
you not- defend your ſelf; becauſe you are both Judge and Party too in your — 
Caſe? Or ſuppoſe you ſnould ſo far abuſe this Power of Self-defence, as to pre 
this Neighbouring Prince was coming to aſſault you, when he really was not, 
and ſhould therefore (to prevent it) ſet upon him firſt, and murder him and his 
Followers ; muſt youf, Abe. of this Right, which you have by the Law of Nature, 
be a ſufficient A chat neither you, nor any Man elſe in the State of Nature, 


ſhould ever forthe future exerciſe this Right ? ſo neither will the Abuſe of theſe 
Rights be a ſufficient Argument againſt the Right of Self-defence againſt the Supreme 
Powers. . 7540 e 7 ; | 550 A 
M. I grant indeed they are not in the SY Nature, but it is much otherwiſe 
after People are entered into a Civil Society, or Commonwealth, and that upon your 
own Principles; for then they have give! up all that Equality, which you ſup- 
e between Men in the State Nature: For ſuppoſing what you affirm ſhould 
true, That Civil Government at firſt from the whole Body, or major part 
of the People's making over all their Right of Governing themſelves to one Perſon, 
or more, upon Conditions of bei "+ in their/Lives and Eſtates; they mal 
likewiſe make over all their Right of Judging for themſelves what means are nec 
ſary for their common Good and Preſervation; after which transferring of their 
Power, they can never have any Right to meet again in a Body, either by them- 
ſelves or their Repreſentatives, to judge of theſe Breaches,'or the Tranſgreſſions of 
thoſe Conditions which they at firſt propoſed and agreed upon with ſuch Princes or 
Governors. - And when the People come once to multiply into a Nation, it is ab- 
— impoſſible for them ever to meet altogether again, and give their Judg- 
ment of the good br evil Conſequence of the Monarchs Actions, or to come to any 
Reſolution'upon them; ſo that their Opinion can never afterwards be known, other- 
wiſe than by the Murmers q particular Perſons, which none can certainly know 
neither, unleſs they could ſpeak with every individual Perſon of that Kingdom, 
which is impoſſible. But if you will ſay, this Oppreſſion needs not be known b 
Wards or Votes,” but Aitionr, viz. by the People's actual taking up Arms, this mull 
either be by the whole People all together at once, or at leaſt, the major part of them, 
orelſe of ſome particular Bodies of Men, much leſs than the whole, or major 
part: Now the whole, or major part of a People of a Nation to riſe and take up 
Arms all at once, as one Man, is morally impoſſible : And if any part leſs than this 
whale or major part, (as ſuppoſe a whole Province or City) every ſuch Party or Body 
of Men ſo tiſing, muſt be guilty of Rebelion, and diſturbing Pie Prone SPY 
wa | mon- 


: 


w 


n Dialogu tbe Third. a4 1 8 „ 


— ſingle Perſons, 
on and condemn'd as unlawful. yas pA 


juſtly defend themſelves ꝰ But indeed this Licence of taking up Arms is not only 
unpracticable, but unreaſonable too; for it ſuppoſes, that after the People hav: 
given up all the Power they had of judęig what was bad or good for the Publick, 


they have this Power ſtill jeft in them, which would male them at once both Sib- 


jeltt and Sovereigns, which is @ Contradiffion. © 


ore Tdefire'to know, who ſhall jadge 
when this Body or major Part of the People ate thus aſfaulted, 10 that they may 


« 


E Had you been pleaſed but better to have obſerved dhat I laid the laſt tine ! 


ſpoke, a great part of this Objection had been ſa ved. For I there expreſly afſert- 


ed, that the Security of Men's Lives, Liberties and Eſtates, being the mam Ends 
for which Men entred at firſt into Civil Sperery, and Ike wyiſe deſited to continue ii 
it, as being the only means why Civil Government is to be preferred before the 
Sate f Nature, the People neither did or dm give up their Right of Judging, when 


theſe are invaded or taken from them: And therefore you are very much miſt 
to believe that at the I»ſtirution of Civil Society, Men muſt have given up their com- 
mon Senſes and Reaſon too of ' judging when' they are like to be Air red 

Slaves of, or their Fortunes unjuſtiy taken from them, by thoſe whom they have 
ordained to be their Governors: And I ſuppoſe you will not ſay, that they thereby 
acquire a Power of altering the Nature of things, or of making War, Slavery or 
Beggary the means of procuring the Welfare and Happineſs ofthe People, any more 


. 


than they can erat that Hunger or Diſeaſes ſhould 'conduce to the pteſervation of 


natural to every Man's Senſes and Underſtanding in the Ka of Nature, fo it is as 


any Man's Life: And therefore as the Judgment of theſe things was obvious and 


-dered, or mads © 


plain, they never intended wholly to gite up all their Right of Judging concer- | 


their own Preſervation and Happineſs, and all meatis neceſſarily rending there · 


unto, but ho {ach Caſes, and concerning ſuch Matters as are beyond the Power, 
or above the Knowledge of every ordinary private Subjett. Thus in 4 Diſeaſe, tho 


I give up my ſelf to che Skill and Judgment of a Phyſician, yet 1 do it not ſo ahſe- 


8 
lutelh, but that J ſtill reſerve to my ſelf a” Righe of 7udging, Whether he gives me 
7 / 


on inſtead of a Purge; And if Princes or Supreme Magiſtrates were thus abſo- 


lutely inveſted with an Arbitrary Power of doing whatſoevet” they pleaſed with the 


Lives, Liberties and Eſtates of the People, they would then be in a much worſe | 


Condition under'Civil Government, than they were in the Sue f Nature, asT have 


already proved; and therefore there'is no need of any ſuch general Meetings or Af. 


ſemblies of the whole Body, or'Repreſentatives of the People, to judge when theſe Fun- 


damental Conditions of all Government are notoriouſly yiolated and broken: Since 


it will be apparent to every Man's Senſe and Reaſon that is thug aflaulted or in- 
jusecii 0B lee te SRI ell oB nr © er Uo: 9 
| 1 | | . rl 4 WOT 0 1% Pp ene 3 
Andi as for the other pirt of your Objeftion; how the People can know when 
the whole Body or major Part of them is thus afſaulted-or oppreſs d; and being fo 


aſſaulted or oppre(s'd; what munber are neceſſary 5 Refiftance > To this 
ar or | 


important Queſtion I thus anſwer, that if ſuch a Aſlault be made upon 


ſuch a conſider able part of the Feople, as may 5uftify this Refitance to be much better 


for the good of the Commonwealth, than chat ſo mam People ſhould be de- 


ſtroyed; Refſtance:certainly is then 1 And the reafon why every particular 


* . 


Perſon,” when unjultly aſfaulted by his Princes Order, or his Eſtate taken away by 


his «njuſt Edict or Decrees, ought not to make any public Diſturbance, only to ſave 
the one, or recover the other, I have giveſ you before, viz. becauſe the publick 


Peace is to be preferred before that of any private Perſon : Vet even then, ſuch a 


private Perſon may very well defend himſelf. if unjiftlyaflaulted by Aſſaſſinares, whom 


the Prince, or other Supreme Magiſtrates, thall {end to take away his Life without 


any jut Cauſe or legal Tryal ) tho I grant he may not ſollicit others to rife with 


him, and take his Part, or help him to defend his Life or Eſtate; yet (as a 


Reverend Pignitary of our Chatch very well obſerved) No Mar can want Author” 
ty ito defend his Life | 


neral, or upon ſo conliderable'# Part or Member theteof, as the Commonweakh 


| Could not well ſub without if it were tleftroyed : In all ſuch Caſes, I ſuppoſe the 
ient Right to defend theit Lives, and 


Pcople thus aſſauſtedlor oppreſs d, have a 
free themſelves from that Slavery and Oppreſſion they lie under: And thus the 
People of Rome might very well have A ied their Re/itance of Nero's W 


| 


8 


Lale againſt him who hath no Authority to take ir away, But much S. C. R. 5. 
more, when this Afault or Oppreſſion is either made upon the whole People in ge- ?? 


4 


Awhich you Fol RF gal. 
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'Y Cie. they had 
ch el the- People happening 
ye 755 5 in 5 pig the: Gladiator in his- Circus Maxinms, 
in — that upon another ſuppoſed 
L. Fea 50 b of whim. nd 1 poco 
a, W out to meet in dene * ppoſe no ra 
tional 11 wild 25 > buy that — Rowe or Alerundrin had! had 
Arms in _— Hands, 1 1425 e _ ow againſt cheſe 
Mardering cee think it was much better that 
who were the Aggreſors, than that ſo v4 Body of imo People * 
: i n ble, Paſſiog or Revenge of a Cruel. Brant. So that 
when the G =D or, 77 * to Men's Liberties and Properties is general and 
240807 1045, Bi of the — Ido 25 pee that any Part 
. them that gre ſufficient 3 


lefend t ves, 7 they can find 
either from the veſt of th he Pro, rl or elſe a — 


ſome 1 Prince or 
2 who will indicate their Cauſe. and come in 7 eſe Aſfiſtance. 2 — 
Vi. Meterani we. read. the Town of Brill in 


under the. Conduct of the Count of Mart, 

Hiſtor. firſt revolted from. the hs: the Nuke of ge rey Example was after- 

2 Tot not immediately, owed 97; moſt of; the Cities of Holland and 

Zanland ; and the.Courage.and ge N 

this Town, is highly co Wa by the Hiſtorians af that Time, for ſo. nobly 

yo their Lives and Fortunes. ta redem their Country from that Slatery: it 

Se la p Jay wager, Bil at laſt they were relieved ang aſſiſted by Queen Eliz.abteb, to 
United Fete owe that Freedom they,now enjoy 

Pt I ſhall not now dilp 19 5 Fra you, what Right; he States of the due Pro 

vinces 57 hayer og L. ee of Duke of. Alua, then Governor for the 

Hes, Writers which ate notiof the Spaniſh Faftion, 

dee t t Ki _ be, — Right, q& governing thaſe Provinces, ac- 

to their 7 5 Laus 45 ee from the very Jir/6 Inſtirutiam of the Go- 

bez and therefore not Neg en Munarch over them, he might well 

d upon the Hreach Of £ Cad But this is not the Caſe now in 

ng my os Ve. we are ROE: ning ot abtol _ 88 2 ee 

+= ing you Poguer ent People (ag you 

ſuppoſe) 115 dere may e by their Conſents. (Whether forced or voluntary, 


it matters not). according to your owuPrinciples,.a ſupreme unaccountable,/Power 
over them: 


the Power he 
or grants Me for a aka anot 
once put him a into this Condition, his Maſter hath an abſolute Property ii his 
erſon, and an indefea/ible ral Plas to his Seryide; ſo that connithRending l 
cruel, harſh and Ou Kine ge he may meet with from his Maſter, he 
can never — * Freedom, withous the his Lordi And this Itake.to 
. hp inn, po a 7 Nations, and: eſtabliſhed: by the 
Gad. Thus St. Pat chargeth in this State of Seryitude, 10 
be ſuljelt to their Maſters wth, 1 9 jt Gu and Gentle; bit alfocto the 
' Feqward. So likewiſe St. 2255 e to the Ephefians. and ColiMunt, 
Ep. 6. v. 5 Serwuants to be Obedient to 5) RA their! Maſters according to the Pleo dc. 


cammands 
Col. 3+ 3-6 And that yy particular! 18 by the 8 uu 
Chapter of the former ws de Epi why 1 * 3 


So chat if a Man may 5 ay make a, Slave or Nasen to ante 
y his own Conſexe, I cannot ſee . wet Wia W not do the 
me, and deliver themſelves 1 up. 1 Man or mote, to be Swing anditrented 

th for their Lives, Libertics, e his or their Diſcretion } ſoſ that 
tho he may 8 aps 18 this Poet to the ſevereft- Tyranuy..or Oppreſſcon ;, yet 
have they no Right to ſhal or to v him, ſince their Lives and 
Fortunes are wholly at "bis Diſp olal by their own Al and Ct And that 
' whole Nations may... juſtly, PA page: themſelves for.;Slaves or abſolpre Sub jet; Lan 
gire you two Samples approved of by God in the Scriptures, : The frfis'that 

gn Fw Wal Fw they had ſold all their Goods, and Lands, to Phatach 
8 r Brea og the mlelyes- alive in the ſeven'Years of Bamine we read of in 
Menn they Were neee eee or dlaves . 
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Syn, Perſon i to another; as when a Man ſells 


Pet. Ep. 1 e. 
2. c. 18. 
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gn Guards. We read 


S Merce! 


1 pls eanſhew you how a Man may male cover. alt 
aby his n Cumſent; who when lie hath 
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Dialogue the Third. © 115 
That as for the People, he removed them to Cities, from one end of the Borders of Egypt; Gen. 47. 27, 
even to the other end thereof ; only the Land of the Prieſts bought he not, &c. The other ** 
is that of the Gibeonites, of whom we read that they accepted of their Lives from 
| Johua and the Elders of Iſrael; tho? on the condition of 0 gone Slavery, ra- 
ther than they would venture to be deſtroyed : So that if abſolute Monarchy were 
not lawful, but contrary to God's Will and Inſtitution, moſt of the greateſt King- 
doms in the World would be governed contrary to the Laws of God and Nature ; and 
the Subjects of all the Kingdoms from France to China (not reckoning thoſe of 
Africa) might immediately, if they were able, rebel againſt their Monarchs, and 
ſet up what ſort of. Government they thought fit, ſince none of the Subjects in 
thoſe Kingdoms hold their Lives, Liberties or Eſtates by any other Tenure, 
than the good Will or Pleaſure of the Monarch, who may take away all, or any 
of them, às often as he pleaſes to do it, and that without any right of Refiſtance in 
all or any of their Subjects, let them uſe them never ſo ſeverely. -- S150 
F. I cannot deny, but what you ſay is ſo far true, that ane Man, or many to- 
gethar, may grant or ſell themſelves for Slaves by their own Conſent ; and that the 
Perſons who thus make over themſelves, have afterwards no Right or Property 
in any thing more than a bare Sub/iſtence ; yet that Servitude is not by the Law of 
Nature, but only brought in by Cuſtom, or the Law of Nations, as all Writers 
agree, and is ſo far lawful, becauſe it trends to the good and preſervation of Man- 
kind, that Priſoners taken in Mar ſhould rather be kept as Slaves than immediate- 
ly lain, or that Men compell'd by extreme neceſſity ſhould ſell themſelves, or 
their Children, rather than both ſhould periſh ; and therefore 'it is no wonder 
that the Apoſtlet, who were not ſent to alter the State of things in the World, or 
to entrench upon any Man's Civil Rights, ſhould command Servants or Slaves to 
be ſubje& to their Maſters, tho* Unbelievers : Yet doth it not therefore follow, 
that when Men are forced to give themſelves thus up to the Power of another, 
they likewiſe give him an abſolute Right over their Lives, ſo as that their Maſters 
may take them away whenever they pleaſe ; for that was more than they ever 
had over themſelves; nor doth God confer any ſuch Power upon Maſters: And 
therefore if the Maſter hath no ſuch abſolute Rig bt or Property in the Perſons of his 
Slaves, as he hath in his Sheep or Cattle ; I 2 no reaſon why even Slaves, if 
their Maſters go about to take away their Lives for no other Cauſe but to ſatisfy 
their own Humour or Paſſion, may not (if they cannot otherwiſe eſcape) refi/t 
their Maſters, and ſave their Lives if they can: For all Writers agree, that if 
a Maſter doth ſo ſo inhumanly abuſe his Slave, that he can no longer endure it 
without danger of his Life, he may in that Caſe. lawfully run away and eſcape 
from him; and why he may not as well %% him to ſave his Life, when his 
Maſter goeth about thus «juſtly and without any cauſe to take it away, I can 
ſee no reaſon to the contrary ; ſince it was only for the ſaving his Life, that ſuch 
a Man could ever be ſuppoſed to yield himſelf a Save to another; and which 
Condition being broken on the Maſter's part, the Servant is again in the Sate 1 
of Nature, and the Relation of Maſter and Servant ſo far ceaſes, or is at leaſt ſuſpend- 
ed during that Violence. - i 365 Bark, + 
This being the State of particular Men, I cannot think that God hath put whole. 
Nations in a worſe Condition; nor can I imagine that any whole Nation, unleſs 
by ſome extreme neceſſity, would ever give up themſelves ſo abſolutely for Slaves, as 
not to have any 1 to defend their own Lives, or a Property in any thing they | 
can enjoy; and if ever they could be ſuppoſed to have done ſo, I think I may n 
boldly affirm, that ſuch a Nation are not Subje&s, but Slaves; and the Prince not a 
| 3 K Governor, but only a Lord of a great Family, or Maſter of a publick 
bro ſe. The W cs as, ts Oe FE ITO} 106 
For I take the difference between Subject: or Slaves, and Princes and Maſters of 
Families to conſiſt in this, that the Power of a Prince is chiefly ordained for the 
good and preſervation of his Subject, tho I grant his own may likewiſe be included 
in it as an Encouragement and Reward for his Labour; yet not as the principal 
End of his Inſtitutin; whereas in a Family of Slaves, they ar@chicfly ordained for 
his Profit or Benefit that maintains them; bur their Happineſs and Preſervation is 
only accidental, and as it may conduce to that, The main End alſo of Civil 
Government is to inſtitute and maintain a diſtinf# Property in Men's Eſtates, and 
which the Prince or Commonwealth can have no Right to take away. And there- 
fore tho'I grant that in thoſe Deſporick Monarchies you mention, the Monarchs do 
. "NES: exerciſe 
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exerciſe an abſolute Arbitrary Power over the Lives, Liberties and Eſtates of their 
Subjects; yet that this is by Divine Right or Juſtitutian TL utterly deny, or that it was 
always ſo in all of them from the beginning; tor moſt of thoſe Empires you men- 
tion can no a&herwiſe ſubſiſt, than by a conſtant maintaining vaſt. Standing Armies 
or Guardsto keep their Subjects in Obedience. 3 | | 
Nor can any Governments be of Divine {ſtitytion, which are, exerciſed with a 
ſole Reſpef# to the perſonal Power and Granduer of the Prince, rather, than the 
good and preſervation of the” People: So that it you will but ſurvey the Accounts 
that Travellers give us of thoſe Eaſtern. parts of the World, you will find that 
there are no known ſettled Laws or Properties in thoſe Countries, except at the A, 
bitrary Will of the Monarch or his Viceroys: And thus all thoſe rich and fruittul 
Countries of Lare and Afia, which formerly flouriſhed in all Arts, Knowledge 
and Civility, and abounded in Multitudes of People, are now, in places, 
reduced to meer Deſarts, and do not breed a tenth part of that Number of People 
as they did in former Ages; which proceeds from no other Cauſe but the Cruelty 
and byuſtice of the Government, quite different from what it was in the time of 
the Roman Emperors, who, tho' I confeſs they were in ſome ſenſe abſolute too, yet 
overned by, and were obliged to obſerye known Laws; and the People had a 
ettled Property in their Eſtates, which the Prince had no Right to take away: I 
ſhall not enquire how all theſe Monarchs came to be ſo Arbitrary at firſt, and tlius 
to abyſe their Power ; but the Generality or Antiquity of this Aluſe can be no more 
a Plea for its Right, than that becauſe 1olatry was generally practiſed throughout 
the World within three or four hundred Years after the Flood, till three or above 
four hundred Years after Chriſt ; therefore /dolatry was the true and ancient Religion 
of the World. 88 U | | 
Now, tho' I will not condemn this ſort of Government, where the Subjects en- 
joy no ſettled Property in Lands or Goods as abſolutely unlawful, and directly contrary 
to the Laws of Gd or Nature: Yet in thoſe Kingdoms and Commonwealths, 
where Civil or Hereditary Property is once introduced, I think it is not lawful, nor in- 
deed in the power of the Prince or Commonwealth to deſtroy or tale it away : And 
therefore if the Reman Emperors ſhould have endeavoured, by any Laws or Edicts 
of their own making, to have deſtroyed all Civil or Hereditary Property in Lands. and 
Goods, and to have reduced all the Eſtates of their Subjects into their un Poſſeſſion 
I think they might have been /awfuly diſobeyed and reſiſted by the People, ſince 
they went about to deſtroy. one great End of Civil Government, viz. the inſtitu- 
ting and maintaining of Civil Property. 1 os; A 
To conclude, I freely grant that in al/ Countries which are governed either by 
abſolute Monarchies or Commornaealths, the Soveraiguty. is ſo fully in one Perſon or 
Body of Men, that it hath no other Bounds or Limits under God but its own i or 
Commands, provided they do not apparently tend to the abſolute Ruin and Deſtruc- 
tion of the People ; for that ning Super with the Notion or End of governing 
them, they are, and ever will be Judges of it: And therefore even amongſt the 
Turks and Tartars themſelves, if they ſhould once find their Prince go about wil- 
Fully to deſtroy them, or ſell them for Slaves ; you would ſoon find (notwithſtan- 
ding this ſervile Subjefion) that they would quickly be rid of them, as the Jar 
zaries have ſerved their Emperors of late Years for tar leſs Faults, _ 9 
M. I cannot deny but you have ſpoken reaſonably enough on this Subject; and 
N if you had reſtrained this Pouer of Refſtance only to ſuch Caſes where the 
ince or Monarch makes open H/ar upon his People, or doth otherwiſe aaly go 
about to them, it might haye been a tolexable Doctrine that they may 
lawfully refift the Forces he ſhall ſend againſt them; but this is à Caſe that ſo ſel - 
dom happens (if ever at all) that it can never be ſuppoſed, and u0 Prince, anuleſs. 
he were Mad, can be guilty of it; and therefore whenever he acts thus, I think he 
may wot only be Jawfully refſied, but tied up for. a Madman : But this is ſeldom or 
never the between Monarchs and theix People, for moſt of the Rebelhons and Iu- 
Jurreftions that I have ever read of, or obſerved. in the World, have not proceeded 
from any neceſſity that the People had t riſe up in Arms and rebel againſt their S- 
je Magiſtrates, becauſe their Lives or Eſtates, were aflaulted, for in danger to 
taken away but for the moſt part they aroſe either from the foo great Crue/ty, or 
Severity of —— Power towards ſome particular private Mz, who by them- 
ſelves, and their Friends and Relations, have gone about to revenge thoſe Injuries, 
that they ſuppoſed had been done them: And of this all Hiſtories are io Fa that 
. nee 
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I need given parricular Inſtances of them; all which 4bnſet indy be reduced to 
theſe 


cads ; Firſt, When a Prince doth commonly himſelf viblate the Chaſtiries 


of the Wives or Daughters of the Subjects, which tho it hath been the Ruin of di 
verſe Princes, yet is he able to do this only to ſome few particular Perſons And tho 
if he ſhould permit his Soldier or Op; generally to do this why any Puniſh- 
ment ; yet even this can Hardly, if ever, extend to all the Waves, Daughters:ar 
Women in a whole Country: And therefore both theſe Caſes are to be born with- 
al, according to your own Principles, ſince it doth not tend to the Slavery or De- 


when an abſolute Prince or ET about to alter the eftablifhed Religion of 


his Country and to introduce a different one by his own ſale Authority, whilſt the 
major part of the People continue of another Opimam. In this Caſe I ſuppoſe you 
will not affirm that the Sject have a Right to reh their Prince for ſo doing: For 
then the Romans might juſtly have rebelled againſt Conſtamine, when he ſhut up the 
Heathen Temples, and forbad all publick Sacrifices to their Gods, and thereby made 
the Chriſtian Religion the eſtabliſhed Profeſſion of the Hnpire. R 3 


H Bur pray Sir give me leave to interrupt you a little 3 might nt Conf 3 | 


have a Right to do this, becauſe the Chriſtian Religion is the only ttue one; and 
that the Idolatry the Romans then prattiſed; was againſt the Law of Nature . 
AL Whatever weight there may be in this Anſwer, yet you have no reaſon to 


ny 


put this Queſtion now, fitce you have already, vis. ar our firſt Conference, afſer- 


ted that an Erroneom Conſcience puts Men under an Obligation to follow it, during 

the time they are under this gnorance of the Truthit And therefore if the Riman 
Emperots had not @ Night to do this by their own Arithorizy, without any Reſſtance; 
the Subjefts, whilſt they believed the Worſhip of theit God to be thereby de- 
| ſtroyed, might, nay ought to have reſiſted the Emperor, rather than to have ſuffered 
him to have altered the ancient Religion of the Empire, and to have brought in 
another, which they look d upon as an hffurt; and it is very natural for Men to 
4 you ſince nothing ought to be more deat to them than the Y/rſbip and Honour 

dic ee eee e e e ee 

F. I do not deſire at preſent to embark my ſelf in this tedious and troubleſome 
Diſpute about the Authority of the Supreme Powers in Matters of Religion; and 
therefore I ſhall ſay no more to it at preſent. But if your Aſſertion be true, that an 


alhſolute Momareh may ſet up what Religion he pleaſes, without being refiſted by - 


the Subjefts, whom I ſuppoſe to be of another Perſnafion; it will then follow, that 
if the French King or Em Jour Mufcovy ſhould turn Mahometan, and ſhould ſet up 
that Superſtition by Fre for the Publick and National Religion of the Country, 


tho' with the wes cron that ſhould: oppyſe-it, none of their Subjects might 
0 


reſiſt them in ſo doing; and if fo, I deſire you to conſider what yon have gained to 


Religion, by thus aſſerting ſuch an unlimmtru Prencgutive to Al Monarchs: But 


laying aſide this Piſpute till another time, I pray go on to the reſt of thoſe Caſe 
in which the People do take upon them to ret the Skpreme Powers, , Go. 
AL I ſhall comply with your deſires; and therefore @ third Pretence of Subjects 
to rebel, is when the Supreme Powers ſhall think it neceſſary to leu upon their 
People more heavy and grevions Taxes and Inpoſfitions than the People are willing, 
or id may be, able to pay. Now if your Principle be true, that they may riſe in 
Arms and refift-the Supreme Powers, whentyer they think themſelves thus intolerably 
oppreſſed; and if they ſhall be ſole Judges of this Oppreſſion, then all the Rebebrons 
that ever were made in England or elſewhere; by teaſon of ſuch exceſſiye Tributes 
or Taxes; wouldhbe lauful; which would be a perpetual ground of Ararchy and 
Confrfiow ; for private! Sulſjeds not being admitted into the Privy Conticils of Princes 


or States, can nevet be 0 oſed to underſtand whether the rieceſfities of the 


Commmortuealth may require or not: And indeed the People do ſo oſten repine 
and murmur at the Govertiment, when the publick Neceſſities require to impoſe 
greater Taxes or Galels than they tfink they can well bear; that the A o any 
great City or Province; tot Example, who think themſelves thus oppreſſed beyond 


| what they are able, of perhaps willing to bear, may riſe in Rebelliun, and throw off 


all Obedrence to Civil Awthority:; and they may have a very good Pretence for it; 


according to your; Principle; beeauſe they may look upon themſelves as 2 


de y cunſſiderable, nay neceſſary part of the Commonuealth, And thus the common 


People of Kent might have juſtified their Rebellin in Richard II's Time under Wat 


Tyler and Jack Straw; and the People of Devonſhire and Somerſetſhire might _ 
1 wiſe 
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wiſe have juſtified their Iſurrefion in Henry VIT's Reign under Flammock the Black- 
ſmith: And I could mention others of the like nature; but I forbear, becauſe you may 
ſay they were upon account of Religion. And Laſtly, This Principle might very 
well juſtifie the Inſurrection of the common People of Naples, under Maſſanell, 
which, beſi vaſt ſpoil it made upon the Goods and Palaces of the Nobility, 
ended at laſt (whatſoever they pretended at firſt to the contrary) in delivering 
up themſelves to the King of France, who refuſing to protect them, they were 
ſoon reduced to their former Obedience to the King of Spain. de 
In ſhorr, if the People ſhould take upon them to Reſſt or Rebel whenever they 
thought themſelves intolerably injured and oppreſſed in their Eſtates by immode- 
rate Taxes, there would be no end of ſuch Rebel/ions, eſpecially conſidering the 
advantage which Wicked, Crafty and Ambitious Men would thereby take to ex- 
cite the People to riſe and depoſe their lawful Governors, and ſet up themſelves in 
their room, upon pretence of better Government and greater Liberty; and how 
prone the common People have been to receive ſuch "Impreſſions, he is but meanly 
skill'd in antient and modern Hiſtory, who is not convinced of it. r 
F. To anſwer this Objection before you proceed farther, my Opinion in ſhort 
is, that tho' Taxes may often prove an Univerſal Damage, and a great Im- 
poveriſhment_to the Subjects; yet if they are ſuch as may be born with leſs 
trouble than can follow from a Civil War, or the Change of the Government, there 
is no juſt or ſufficient cauſe of Reſiſtance of thESoveraign Magiſtrates Commands or 
Edicts concerning them. As for Example, at Taxes as the Subjects pay, 
and perhaps may bear it well enough in Ho/tnd and other Countries, ſince there 
may be a neceſſity for ſuch Taxes ; and of t grant the Supreme Authority of the 


Nation can be the only Judges; and how far this may extend I cannot poſitively 


determine ; for ſuppoſe you ſhould ask me, if the Supreme Powers ſhould borrow all 
the ready Money the Subjects had, for the neceſſary uſes of the State, ſo that they 
would give them Leather or Braſs Money inſtead of it, to go at the ſame Value, 
for the neceſſary uſes of Commerce; yet if they did not rake away their Property in 
their Lands, Corn, or Living Stock, which are the neceſſary means of their Sub- 
ſiſtance; I do not think it were a ſufficient Cauſe to take up Arms againſt their 
Governors for ſo doing; becauſe the Subjects cannot tell but that the neceſſities 


ol the State (for their neceſſary defence againſt a Potent Foreign Enemy) may re- 


uire it. And ſure it is a much greater Evil to fall into a Civil Wur, or to be 
ſabdued by Srangers, than to part with their Money; ſince by ſuch a War or 
— ueſt, they might not only loſe that Money, bar alſo their Liberties 
«ey | 21 euern 

Yet on the other ſide, I would not be underſtood to give the Supreme Magiſtrates 

a Power to invade the Properties and Eſtates of their Subjects to what degree 
they thought 'fit ; for then they might tax them to that extremity as might force 
them to ſell themſelves and their Wives and Children for Slaves, orelſe being un- 


able to pay, muſt be forced to run away and leave their Habitations (as the 


Peaſants often do in France) whereby whole Villages, nay Towns, may become 
depopulated, as they are in divers parts of kaly and Turkey, by ſuch extraordinaty 
Severities; and therefore in abſolute. Monarchies, ' where there is no Nobility, 
Gentry nor Yeomen, who can claim any Pro in their Eſtates, Which with 
us make up the beſt and moſt conſiderable part of the People; and where the 
Government being wholly Military, is exerciſed over the People only by force of 
Arms ; I doubt not but ſuch a People, reduced to this Extremity; 'may nor only 
quit the Country where they are thus intolerably oppreſs'd, but that if they are 
not of themſelves ſtrong enough to make Refſtance and caſt off this intolerable 
Toke by Force, they may (if an occaſion be offered) jqin with any ee. 
Prince or State that will undertake their. Quarrel; and upon this Account, I thin 

we may very well juſtify the Revolt of the Greek Chriſtians from the Ottoman Tote, 
and putting themſelves under the Protection of the Venetiant, both in the Morea 
and other Places; and alſo upon the ſame Principles, I conceive the common 
People of France, who ure reduced to the like Extremities, might alſo with a ſafe 
Conſcience revolt from the preſent King, and put themſelves under the Protection 
of the Prince of Orange, our now preſent Soveraign, or the States of Holland, if 
ever they ſhould be ſucceſsful enough to make any conſiderable Ivaſſon upon that 


Kingdom. 
And 


\* 
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And therefore I muſt confels, (that. where can be nog etain and ſtated e Rule ſet 

down, to what Froportion abſolute Princes or Commonwealths-may;.tax their 
Subjects 3 ſiner in ſome: Countries che People can betten part with à Shilling than - 

in others they can pay a Penny. Andias I grant it muſt be deſt. o the Mercy ; 
Diſcretion of the Governets What Tazes to imuſe without thus tuinigg and Een 
deſtroying their People, as it is left to he Judgment of the: Qwer of the Beaſt; e 
how. much Burden it is able to bea 8 if herby N Weight, 

breaks the Back of his Horſc:or Beaſt he not only: hath-the.I.pſs but males him: 

ſelf the Laughing-ſtock of all his Neighbours. So that tho T οnfeſs the Pebple 

onght to have patience, and rather to ſuffer; many Oppreſſiaus and: Hardhipe, 

than to put themſelves in tliis. miſerable Sate Har; Vet thers is a Mals in all 

things, and the People may be ſo crnelly ere by Tasen and otherImpofi- 

tions, as it is impaſſible for them longer to ſubſiſt, ox provide Neceſſaries for 

themſelyes and their Families: And ſince ναν have already granted, that the 

people may judge when their Prince makes War upon them, and goeth actually 

about to deſttoy them hy the Sword, I cannot fee Why the may not have the 

ſame Right oß judging when they are like! to be deſtroyed by Famine too And 

hd can be jülige of this but thoſe un Auel it / 6 lets 
But indeed it is morally impoſſible for the People to be miſtaken in ſo plain a 
Cafe: For tho, this many- headed Beaſt (as you ee the Peo- 
ple; cannot argue very ſuhtilly of the future Conſequehces bt thingꝭ, yet they have 

a very nice aid tender Senſe of Feeling, and canivory well tell, When tliey are ſo 
injured and oppreſſed, that they can bœar it no longer: For then ſure they ma 

be allowed to have as much Care afid Senſe of their on Prdſervation, a8 Camels 
and Dromedurier i wH¹ich (28 Travellers telate) tho they are tauglit by their Mat 
ters to kneeþ down; aid toi roceive their Loads, which they Mill patientiy endure 
as * they ate able to heat them; yet when once their Maſters do over exceed 
that Weight neither fair means nor ſoul can prevail upon them to riſe, or they | 
will: throw off thioſe Loads, if riſen, that they feel will ocherwiſe bxeak their Backs. 1 
But I have diſcoutſed long enough rer have nothing 
more material to except àgainſt it, I pray proceed to the reſt of the Cauſes that 3 
dubjects may, as you thiini, pretencl ta have to take wp Arms againſt che Supreme 

wers. AU n 10 N, 244030911534 ub d bers Det ad mn e 

I have: ſomewhat mute tu urge towards proving hat this Liberty, which 

v allow the Subjects, whatly rends'}to:;4rarchy and Configſan ai but I. Hall, re- 
vo it to the laſt; when H eſhall ſum up all that I have fatrher to urge upon this 

Subject ; and therefore I, hall proceed to tlie other Pretencæd that Subjects in 

abfolure Monatchies may make to gelelʒ and the next! may bas that the Henarch ; 
tooking upon hid Sujtitr- as his Saves, mag eicher uſe Abend o himſels, r 

them to othet Nations fh that purpoſe, as Menſſtur Qhardin dells us, che Ring of Vi. Sir jo. 
Mgrolia oſten doth divęiſelof his People to raiſe Money. Add he I Wilhnot be Chardins 
ſo ridiculous as to ſuppoſe that ſuch a Monarch ch⁰ ſelh aw. all his, People at TI . l. 
bnoe, ſor then hu ſhouldibe leſt alone without an duhjects, ancbeonſequenthy be- . 
come no King g yet in ſuch . Monarehies as divet ad oi dhe. HA And African are " 
ar this Day, where (as you your {elf own) the. People: have hol Pettled or Here- on 
dicary — in their Eſtatas, the Monarch may. diſhoſa of their particular 

perſons as he thinks fit du cannot ſee. any reaſon; Why the Munarch may, not in 

in ehoſe Comics, without] auy blame chert his Frerogakine ifbhe pleaſes, and 

tale as many of his Subjects or their Children to ſaxve him as Blaves, às-he thinks 

neceſſary ſor his rr wnnbaonblugs 3 Zaidi yads 

| And therefore wharſbever People or Nation have thus ſubjected themſelves, to 

the abſolute Power or Dominion of one. Man, they have no mot right to eck 
their Natural Liberty, tflan I ſhould, haue of taking away any thing by Force which 
I had before given or granted to another; for thus ſher'of,CauidaSmormnde is not ſo 
repugnant to Nature as fome imagine : or that becauſe, Subjects: were forced to 
eonſent to it for tha avoiding ob ſome greater Evil, they can aſter yards have Ra | 
right to ſhake it off again whenever they will: Fot the 1 grant that God hat 

bor inſtituted any ſuch Setvitude; yet hen once it is introdused in any Country, 

| wr Liberty to caſt off the Yoke. whenever they pleaſo, but to obſerve 

S* Haul's Rule; I ibo art & Ser uant aurr nt for it f but 1f tho, art Fre, chuſe is 
rather ;- that is, Freedoms is to be preferred before! Srvitude or-SubjeFFion. But 
nere Providence hath, made Men abſolute Serrants or e | 


Martial, were reduced to Slavery; it being well ſaid by the Poet, Non eft vivere, Sed valere 
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bound to continue in that State, unleſs the Supreme Potters they are under think 
fit to releaſe them from it; and therefore this can be no good Pretence under ab- 

blute Momarchies for Subjects to take up Arms againſt their Prince, for ſuch a 
e of Liberty which they never enjoyed 
FE. I ſhall not trouble my ſelf:to diſpute Nhat Right an abſolute Monarch may 


have over the Perſons of his People, in a Country where they have no Property 


nor written Laws, and where they look 13 themſelves as no better than Slaves 
to their Prince, and perhaps may take a Pride in it (as I have read the Ryſſians 
do.) And therefore if they have ſo wholly ſubmitted. themſelves, I grant what 
you aſſert is true, and that they have no Right to Ref, according to the old Say- 
ing, Volenti non ft Injuria. And yet even in theſe Deſpotick Monarchies, tho — 
Prince may pick out hete and there ſome of his Subjects to ſell for Slaves, or elſe 
to uſe them as ſuch himſelf; yet Ido much 2 if he ſhould go about to make 
any conſiderable Number (as ſuppoſe to take 20 or ooo all at once for Slaves) 
1 bay, I do much- queſtion whether theſe People would be ſo convinced of your 
Principles of Paſſive Obedience and Mgr Ws as toilet their Monarchs Guards 
drive them into Slavery, like Sheep to the Market, but would, if they were able, 
make a vigorous Refiſtance, and knock their Drivers on the Head. Whether Jure, 
av Jnjuris, I hail not fg, 40 
But for all this, even in abſolute Mmarchies,. where the People have a ſettled 
legal Property in their Lands and Eſtates ; and conſequently where their Perſons 


are Free, I doubt not, if their Princes ſhould go about to make all his Subjects 


Slaves, but that they might lawfully reh him, or thoſe he employs in ſo doing, 
And tho it be true he could not make all his People Slaves at once; yet if he aflerted 
it as a part of his Roya/ Prerogative, and alſo exerciſed it on particular Perſons 
as often as he thought fit, or could, I doubt not but the People might make it 
a common Cauſe ; ſince none can know whoſe, Turn it may be next; for ſure 
Liberty from Srrvituds is as neceſſary to Man's Happineſs and Mililbeing, as Life is to his 

Exiſtence; which would ſeem no great Benefit to thoſe, who being Born Free, 


Dita. 1 | | Led 31d | ab TOES O03 ina r 
And tho the Roman Emperors did exerciſe an ahſolute Hower over their Subjects, 
I never read that they durſt preſume to make Slaves of Free- born Romans; nor 
lade of any of thoſe Nations they ſubdued ; for they had too great a ſenſe. and 
love of Liberty themſelves, ever /to impoſe ſuch a Yoke upon the People they Con- 
ed, which 'was'ſo deſtructive to the common Happineſs, and Preſervation of 
Mankind, And I ſuppoſe if the French Grand Seignieur, as Abſolute as he is, or 
2 to be, ſhould go about to ſell. his Subjects (eſpecially the Nobility): for 
ves, all that the Jeſuirs (thoſe Inſtruments of Slavery) could do, would not; 

I believe, be able to keep that People from riſing againſt him. But if you haye 


nothing farther to object againſt what-I have now ſaid; I pray proceed ta the next 


Heud, if you have any more Inſtances to mak. 

M. I am now come to the laſt Pretence that Subjects may make to Rebel, and 
that is, ſuppoſing the Monarch ſhould at once, or by degrees, turn the Subjects 
out of their legal Hereditary Properties in their Eſtates; and of this you your ſelf 


grant there can be no Diſpute in thoſe Deſporrck Monarebier, where there is no He: 


reditary Property-allowed : And as for all other Governments, ſince you do.,own 
that all legal and civil Property in Lands did chiefly proceed, or at leaſt is eſtab- 
liſhed by the civil Power, I cannot ſee hy thoſe Powers in any Kingdom (if 
they think it would conduce to the good of the Commonuealth) may not deſtroy 
rhis civil Property, and either make all Eſtates equal; or elſe ordain that they ſhall 


be enjoyed (as in all abſolute: Moararchies) at the Will of the Prince; ſince if the 


Supreme Powers are the Author of this Pro ſure tlley may alter and abrogate 
it again as often as they think fit. — — . | my 


F. I ſhall not diſpute with you concerning ſuch Kingdoms where there is no 


Civil N * inſtituted, or where the People do own themſelves Slaves to the 
Prince; if ſuch a Mararch hath remitted any thing of this Right, and hath 
inſtituted a legal Hereditary Property in Eſtates; ſuch a Law being once made, I do 

not think it is in the Prince's Power to revoke it, any more than it is for a Maſter t 
reduce his Slaves again to Servitude after he hath once ſet them free; ſince both 
Men's Liberties, or a ſettled or Heredi Property. in Eſtates, do 2 
that 


conduce to the Happineſs and Propagation of Mankind, and the Good — 
| e 
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Dialorue the Wird. 


people or Nation wherein ir is introduced: And I doubt not but Pharaoh; tho 0 


he was Lord of all the Lands of Egypt, by the Grant of the Egyptians, yet might 


law fully have been refiſted by them, if he had gone to take away thoſe four fifth 
=—_ S the Profit of the Lands which he had left them Free by his own Con- 


ee... | | 9 „ „ 
- So that even in ſuch abſolute Empires, the Monarchs have Power to diſpoſe of 
the Eſtates of the People only as far as the Compact or Conceſſion at firſt made 
by them or their Predeceſſors do allow. And it is alſo not much otherwiſe, 
where the Subjects do not acknowledge their Eſtates as the Gift or Benefit of the 
Supreme Powers : And that may happen chiefly too ways, either Ft, When any 
Free People, under the Conduct of a Captain or Leader, created by themſelves, 
have Conquigted any new Territory and Habitation ; or elſe, Secondly, When di- 
vers Fathers or Maſters of a Family, who had Eſtates of their own before, have 
agreed for their mutual Security, and the quiet enjoyment of what they were al. 
ready poſſeſs d of, to joyn together into one Commonuealth, under the Command 
of one or more Men ; or elſe of others that will bring their. Eſtates, and joyn 


themſelves to ſuch a Government already Conſtituted, and will ſubje& themſelves _ 


to this Supreme Power, according to the Conditions already agreed on amon 
them, A Third Caſe may be, When an Hereditary Property in Land was eltabliſh'd_ 
before the Monarchy began, as in the Roman Commonwealth, this Property was 


eſtabliſh'd before the Government was changed from a Republick to a Monarchy ; - 


ſo that the People did not owe their Property to the Emperors Grant or Do- 
nation. ; | p * | | = 

In the former Caſe, if ſuch a Free People conquer a Country under the Conduct 
of a Captain or Leader; tho I grant ſuch àa Country may be aſſigned by him to 
all the People by Lot, or in proportion to the greater Merit or Service of his 
Fellow Adventurers or Soldiers (tho it may ſeem that the Property of particular 
Men may have proceeded not from their own; Right or Poſſeſſion, but from the 
Aſſignmeut of their chief Captain or Leader) yet are not the Eſtates which ſuch 
particular Men enjoy, to be look'd upon only as the meer Grace or Favour of ſuch 
a Prince; ſince molt of thoſe who followed him in this Conqueſt or Expedition, did it 
not as Subje:ts, but as Volunteers, and without whole aſſiſtance he could never 


have Conquered at all; ſo that they thereby acquir'd to themſelves a certain Portion 


or Hare in the Land ſo conquered ; tho' for avoiding Diflentions and Quarrels 
amongſt them, it was left to the diſpoſal. of this new Prince, as a publick Truſtee, 


to diſſribute to each Perſon what Share he ſhould have. But in the other Caſe, 


when Fathers or Maſters of Families, before Free and poſleſt of Hereditary Eſtates, 


do ſubmit themſelves to the Command of one Man Voluntarily or by Election, 
thoſe Eſtates do much leſs depend upon the Will or Favour of that Prince. And 
therefore, if ſuch a Prince ſhould, without their Conſents, go about to take away 

their Property in their Eſtates, he might very juſtly be reſiſted by them, ſince a 4 


quiet enjoyment of theſe in Peace and Safety, was one of the chief reaſons that 

made them chuſe him for their Prince, and was certainly one of the Original 

Compacts of the Government. | 

And that in abſolute Monarchies, where the Subjects were not Slaves, they look'd 
upon themſelves to have ſuch-a ſertled Property in their Perſons and Eſtates by 
ompact, that Seneca boldly pronounced, Errat, fiquis exiſtimat tutum eſſe ibi Regem, 


bi nihil a Rege tutum eft ; Securitas Securitate mutua paciſcenda eſt. And Mr. Hobbs 
himſelf, as much a Friend as he was to the Arbitrary Power of Monarchs, and an 


Enemy to the Natural Rights of Subjefs, yet is foreed in his Leviathan to confeſs, 


that the Riches, Power and Honour of a March, ariſe only from the Riches, Strength Pag. 96. 


and Reputation of his Subjets ; for no King can be Rich, nor Glorions, nor Secure, whoſe 
Subjects are either poor or contemptible. Tho' how this Riches and Strength of Subjects 
can conſiſt with that abſolute Power which he gives his Sovereign over the Per- 
ſons and Eſtates of his Subjects, I cannot underſtand ; ſince he will not allow of 


any Compacts or Conditions between him and them. But that their Prepriety 


may very well conſiſt with the "Power of the Prince, Seneca ſhews us; Jure Civil 
(ſays he) omnia Regis ſunt, & tamen illa quorum ad Regem pertinet univerſa poſſeſſio in 
fingulos Dominos deſcripta ſunt, & unaquaque res habet peſſeſſorem ſuum. Taque dare 


Regi. & donum, & mancipium & pecuniam paſſums, nec donare illi de ſua dicimur. Ad 


Reger enim Poteſtas omnium pertinet, ad fingulos Proprietac. And the Earl of Clarendon, 


in his Survey of the Leviathan, makes this excellent Remark upon this Paſſage of 


Seneca : 
* 


| 
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Seneca : And that Prince who thinks his Power ſo great, that his Subjects have nothing to 


give him, will be very unhapp „ if he hath ever need of their Hands of@heir Hearts. So that 
notwithſtanding this univerſal Power, or ſupereminent Dominion of the Emperor 
over all things, which Seneca there 3 yet if he ſhould have gone about to 
have invaded all Mens Properties, and reduced all Mens Eſtates. into the publick 
Treaſury, I doubt not but he would ſoon have had not only his own Legions, 
but the whole Empire about his Ears. And tho 1 have heard that the * ing 
doth by his exorbitant Taxes and Gabels raiſe more Money out of the Kingdom 
of France, and the Territories annexed to it, than the Ottoman Emperor doth out 
of that vaſt Empire (of which he hath the ſole Propriety of the Lands in himſelf) 
yet if the French King ſhould endeavour, by the Power of his Standing Army, to 
take away all Mens Hereditary Properties in their Eſtates, and mas them all to 
be holden at Will, I doubt not but he would not only be oppoſed by his Subjects, 
and perhaps ruined in the Attempt ; but alſo, if he ſhould ſucceed in it, would 
be ſo far from being the richer, or more powerful, that he would become the 
rer and weaker, when he had done : Since no Man would take the pains to 
uild, till, or improve their Eſtates, any more than they do in Turkey, when they 
were not ſure how ſoon they might be turned out of them, or at leaſt could hold 
them no longer than for their Lives, or a few Years. So prevalent a thing is this 
empty Shadow and bare Name of Property that is now left in Fance (being often 
charged with Taxes to above half the Value of the Eſtates) to encourage the Peo- 
ple to beautify, cultivate, and improve a Country abounding with all thoſe Riches 
that Nature or Art can produce © en | 
And to let you ſee I am not at all partial, I think I may ſafely affirm the ſame 
of the Legi/lative Power in this Kingdom; fo that, if it ſhould happen (which tho 
highly improbable, yet it is not impoſſible) that the Lords and Commons aflembled 
in Parliament ſhowid ſo far abuſe the Truſt repoſed in them, as nd up all their 
Civil Properties in their Eftates into the King's hands, to be diſpoſed of as he 
ſhould think fit, and that the King ſhould thereupon go about to turn all the Peo- 
ple out of their Eſtates, I doubt not but they might in that caſe re the King, 
if he went to do it by force, notwithſtanding this A& of Parliament : And my 
Reaſon is, that a ſettled Hereditary ag 4. in Eſtates being as antient, if not more, 
than Parliaments themſelves in this Nation, muſt conſequently be a fundamental 
Law of the Government, and ſo cannot be altered by its Repreſentatives. For 
tho" it be true, the People have given them a Power to diſpole of what Part of 


their Eſtates they ſhould think fit, yet did they not make it abſolute, to extend 


* 


whatſoever was ſo conquered was acquired for them, and they alone 


either to their Liberties (I mean in reſpe& of Slavery) or their whole Properties 
in their Eſtates. And if the King may be reſted, if he invade them by his own 
ſole Authority, the Reaſon would be the ſame why he might be alſo reſted, tho 
back'd by an Act of Parliament; ſince the taking away of Civil Property would 
prove as deſtructive to the People's Liberties and Happineſs in the og caſe, as in 
the or, and as great an Abuſe of the Truſt repoſed in them that were deſigned 
ro protect it. + 
I cannot except againſt your Diſtin&ion between thoſe Governments, where 
a Property in Eſtates did'ptecede the Inſtitution of the Government it ſelf ; for 
there, I grant, that ſuch a Property may be a fundamental Law of the Govern- 
ment ; but in thoſe Monarchies that have begun by Congneſt, under the Command 
of a King or abſolutg Prince over an Army of his own Subjects, in that caſe, upon 
the Mary of a Kingdom or foreign Nation, not only the Prey or Goods of the 
Vanquithed, but alſo their Eſtates, were forfeited to the Conqueror, who had a 
Right either to retain them for himſelf, or elſe to diſtribute them as Rewards 
amongſt his Officers and Soldiers. And that this is the Right of all Conquerors, 
whether Commonwealths or Monarchs, by the Law of Nations, and was excrciſcd 
amongſt the antient Greeks and Romans, as well as other Nations, I refer you to 
your own Authors, Grotics and Puffendorf. And therefore, fince it appears from 
iſtory, that molt of the Kingdoms now in Europe, and particularly this of Eng- 
land, began from Conqueſt, under the Conduct of their firſt Saxon Rings; if then 
ad a Pro- 
perty in it, ir will neceſlarily follow, that all Eſtates which the Subjects of all ſorts 
now enjoy, mult have proceeded from their Grants or Conceſſions: And hence it 
is, that not only in England, but alſo in Scotland and France, they are all held either 
medrately or immediately of the King, as being at firſt all derived from him, And 
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neighbouring Nations amongſt the Germans were in to the Romans at that time. 
And tho' I grant, that theſe Nations of the Goth, "Vandals, Francs and Saxons, 
from whom moſt of the Kingdoms in Euripe are now derived, might veſt or in- 
truſt the Lands of the Countries they had conquered in them whom they had 
made their Kings, yet ſtill it was wih this Truſt, that retaining a ſufficient Part 
to ſuſtain the Royal Dignity, they ſhould d iſtribute the reit to all their Officers 
and Soldiers according to each Man's Valour or Merit: And if they had refuſed: 
to have done this, can any Man believe, that ſo free-a People, as the antient Hiſ- 
tories relate them to have been, would-ever have ſuſhered it,  withous pulling down, 
thoſe Kings they had ſet up, Which was then vety comtnon among them tor much 
ſlighter See e And to go no higher than i iiam, (whom you call the Cn 
ror) can any Man believe, that if he had rerained all the Lands of Hngland to 
dime, not only his owt! Norman Lords and Soldiers, but thoſo of other foreign 
Nations, who aſſiſted him in this Expedition; would ever have ſliffered him to 
have reigned in quiet over them, if inſtead of a linmted King he had ſet himſelf uß 
for an abſolute Monarch, and have granted them no Eſtates but at his Will and 


» \ Pleaſure ; which would have” reduced-the:Conquevor and the. Conquered to the 
fan badet?) Hom bas Pi os em why ak nd mor % ah 


Hut as for your Example of Malcuim Canmor, I oannot belicteinhar the Kings of 
Scotland were ever poſſeſſed of the whole 'Hereditapy Property of all the Landy in 
that Kingdom, ſo as that no Man hadiany ſettled Intereſt in them beſore that 
time; and therefore I muſt b your pardons i Þthink-this Paſſage in their Hiſto- 
tians to be very ſuſpicious, if not falſe. But I ſpegk this oy by the by, and I 
reſerve what 1 have more to ſay on this Head fot ahother time, wherein I doubt 
not but to be able to ſhew'yon, as evidently as can be done atter ſo many Ages, 
that all the Kingdoms in Europe, which are deſcended-from the Gut hick or Cerman 
Nations, commenced at firſt from Compact with their firſt Kings, and have there- 
by an unalterable Right in their Lives, Liberties and Eſtates; and if ſo, have 
likewiſc Right to defend them, if generally and univerſally invaded by their 
Princes. JJ T 
But granting, for the preſent, what you haꝶ aſſerted to be true, thar Ul this 
Property, which is now in Europe, proceeded wholly*from the Grants and Con- 
ecſſions of Princes; yet will it not follow, that by the Law of Nature or Na- 
tions, if any King ſhould go about generally or at once to invade the Liberties 
Properties ot their People, they might not aufulh be reh. For, 28 1 
ſaid before, even a Slave,” When manumitted by his Patron, may lawfully de- 
fend His Liberty againſt him, if he goeth aboùt to take it away, and reduce 
him again into Slavery. So likewiſe, in the ſame State of Nature, if a Prince 
freely F his Subjects a ſettled and heredirary Property in their Eſtates, they 
ve likewiſe a"Right to defend them againſt him ot any other, that would eu- 
avour by force to take” them away : For he that iu this State grants any thing 
to another, grants him likewiſe a Right to keep it, whether rhe Donor vill or 
not, or elſe it were indeed d dον #3opev t For he that in the State of Nature grants 
another Man any thing to be poſſeſſed ot enjoyed ꝓnly as long as he himſelf, or 
his Heirs, ſhall think fit, doth in effect grant bim be good as, nothing; ſince he 
may alter his Mind to morro mand demand it again, and tabe it away the yery 
next day. So that if you i pane that Subjects have ſuch a Right to their 


Eſtates, as, that the Prince cannot without manifeſt Violence or Injuſtice take 


oO away, you muſt likewiſe grant, that they have alſo a Right to defend chem, 
But I ſuppoſe you 5 Woe deny thar Right, that all Men have to their Civil 
Properties in all our E an Nin doms and Commonwealths, tho' never fo abſo- 
lute : But your Objection againſt the Subjects defending it by force, if it be invaded, 
is, that it may cauſe Rebellion and Contofion. - I grant indeed, it may ſometimes 
- vceafion Civil Wars or inteſtine Commorions, if the , finding their Liberties 
and Properties notoriouſly invaded; ſhall oppoſe theamyuR Violence of thoſe Who, 
contrary to the Truſt repoſed in them, "do thus violently invade. them: There 
fore (forſooth) if this Doctrine be allowed, it may prove deſtructive to the Peace 


0 es and Common wealthis, and conſequently to the Good and Happi- 


ueſs of Mankind: Bur methinks you might as well have argued, that honeſt Men 
might not reliſt Robbers or Pirates, becauſe it may-occalion Diſorder and Blood- 
med: It any Miſchief come in ſuch caſts, ſure ir is not to be charged upon him 


+ who defer ds tys own Right, but on him that invades another's, If the innocent 


honeſt 
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ane te to him who will lay violent 


ns ee e ee 


bo reliſted, but their Inſtruments may not, . that do, the | 


1 


ways in a State of Nature, that is, (as he 870 ok War with them; and then 
nee of God, or not? Br 


thi than. reſiſt, the Ciyil, Government, which is the Orditance of Gag; A 
— | elf ack 0 ledge. a ; q Wa * | 5 vi £ * 20. ap 5 4 l 
E I think the beſt way to end this Controverſy, will be, to deſite you to giwe a 


aud plain Definition of it? 


oy: n the Prerogative of Civil Govettiments to ap- 
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of a great Family over his Slaves: And tho” I grant, thut 
they may have ſome ſhew of Civil Government among them, as in a — 


where one of the Slav may complain to the Maſter againſt another, for any In. 
jury or Wrong done hin; yet is not this Property Civil Government, 25 


more 
than that of the Maſter of 4 ſeparate Family, who looks upon "hiinſar 2 ablo- 


lute Lord over all his Slaves, allowed him by God, only for His Benefit and Grau- 
deut, and not he inſtituted (as all Civil Powers are) for the Good and Preſetve- 


tion of the Subjects. | 
Wy... But methinks you ſeem heres to condemn 50 Görner of Sen x 


prin 275 which no doubt was an perm: _—— anch tltat reſtrained by 

ept what God had expreſly borne hem: And yet you ſee, not- 
withſtanding told them, that their ſuould take away their Fields and 
their Vineyards, and give to his Servants, S Pts their and Daughters 
to be his Servants or Slayes,; yet God lea yes them ti6 Power to reſiſt chem tot ſo 


1 1 18. doing ; but all the Remedy left them is, that they mould cy bf in rb Day, le- 
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© jeave neither Property nor Liberty to their 805 and could be only intended 


2 exerciſed by any good King, who ſueceeded was bleſſecl and 
y any ing A850 _— 


cauſe 2 the wi, which they had choſen, and the Lord el me er them; that is, there 
was no Remedy left them but Fatienc 9 hs es. 
E I have already given you my Senſe Ker ral 10 I hall feat bday 
ticularly to it, when you ſhall come to thoſe Texts of Pol re, that you ſaid 
ou would produce for Abſolute Subjefion and Nom reſſfaet. A d' cherefore at pre- 
"a ſhall only here ſhew you what the Earl of Clarendon, in the abore mentioned 
ey of the cap, 19. hath very prudenitly as well as hotieſtly ſaid con 
ue this Text. ey who will deduce the Extent of the abſ6lure-and-illi- 
4 mited Power of Kia from that Declaration by „ whith indeed ſeems to 


10 by Samuel to terrify them from thax ber and ſeditious Clamour ; as it 
7 atk no Foundation from any othet Part of eee nor wab ever practiſed ot 


approved b 5 God; ſo when thoſe State Empirick or Qualit) 
« 9 will take upon them to preſeribe a new pr Exetciſe/rs Sorneign 


* Princes, and invite them to aſſume tiew Powers ind'Pretogtives/over the Peo- 


© ple, by the Precepts, W d 
pts, Warrants, and Preſcriptions of he. Seriptures3 they 
« Freud or preſume to make the Sacred Writ ſubjeR'to their Own. private Fancies. 


; 80 likewiſe in a Leaf or two before he ſpeaks much to the ſatye dipole; That 
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. 
Ma, either Prince or Subject,” 


"fiſt 
rebel againſt their Prince . 


. "Francs 


&« what Samuel had ſaid was rather to tẽwify them from arſuingz their fooliſh De- 
mands, than to conſtitute ſuch a Prerogative a8 the Rings mould uſe, whom 
« God — c appoint to vl and out before them; 'whilth tnethinks is very ma- 


4 nifeſt, in that the wollt gs that ever reigned byer them never challenged ot 
Fr aſſumed thoſe Preroga 7 : Nor did the = nr — conceive themſelves liable to 


te thoſe Im I as appears by the Applica made to Rehoboam, 
te the Dab S Nix he Wold ab 8 2 — mae 1 Igor his Packer kad 


« exerciſed ſhy were them; the-rongh Rejection of which Revd, contrary to 


«< the Advice of his wiſeſt Counſellors, ſt him the greater Part of his Domi- 


« nions: And when Rehobiim Would b. Arms have reduc'd them to Obedience, 
„ God would not ſuffer him, becauſe hE had been in the fault himſelf.” From 
whence you may conclude, 'that this Great Man dd not think ren 
ful, in caſe of general and intolerable Opprefſions, ' 

M, I ſhall give you my Opinion farther 0 of what —— have 22 ſaid, , when yo 


have told me mort wp in what ou allow 
and in what not. ll you have e clear 2 this matter I cannot * 
what E. L to hats rn 
thank you for pare me upon Oel a Method 7 — hit th 
not miſtake me, and ſu ſuppoſe that I would go about to allow Subjects to ref, 
f we (ore up Arms ainſt che Supreme Power, any leſs Occaſion than an 
8 Neceſſity, 


apparent er A es, Jo ; ind" ruined in their 
ates: Fi confide g that the Corrupt jon of 
that no bg Go Goyernment whatſoever can continuc 
without ſome Inconyeniences Bd chiefs to patticular Men; nor that an 
of ſuch perfect Wiſdom and G 
às never to offend : 1 do in the 
„, 8 well as wrjuft, for Subjects to 
| ſince 


Lives, Liberties” and 
Humane Nature is ſuck, 


» 48 always to perform bl 2 bo exactly, 
ace grant, that it would be both 
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Dialogue the Third. 
Prince may be oftentimes an ill Man in his private Capacity, and yet a good 
Governor, in reſpe& of the Publick ; and alſo unjuſt, ſinoe neither do we our- 
ſelves exactly perform our Duties towards the Supreme Powers (or to one ano- 
ther) as we ought : And therefore it is highly reaſonable for Subje&s to en- 
dure, and paſs by the perſonal Faults or Failings of Princes, in conſideration of 
that Protection and Security in their Lives and Fortunes, which they do enjoy 
under them; ſince it hath been found by Experience with how great a Slaughter 
of People, and how great a Confuſion, and Danger of the whole Common- 
wealth, evil Princes have been reſiſted, or turn'd out of their Thrones. And 
therefore, I grant the private Injuries of Princes are to be paſs d over, in conſideration 
of that great Charge they undergo; and for thoſe greater Benefits we receive from 


their Government; but chiefly for the publick Peace of the Commonwealth, or - 


Civil Society. And therefore, I own it is very well ſaid by that Maſter in 
Politicks, Tacitus, That the ill Humours, or Diſpofitions of Kings are to be born withal, 


and that often Mutations of Governmeitts are of. dangerous Conſequence. And he wiſely 


introduces Ceriales ſpeaking to this purpoſe' to the Rebellious Treveri hat 
they ought to bear with the Luxury and Avarice of Ritlers, as they do with immo- 
derate Showers, and other unnatural Evils ; finee there will be Vices whilſt there are 
Men, yet neither are theſe continual, but are often recompenced by the Intervention of 
better... . Wo. 

But I will now particularize thoſe Caſes wherein I do abſolutely diſallow, and 
diſclaim all ReGſtance in Subjects againſt the Supreme Powers. 


the Exerciſe of their Supreme Power, viz. of protecting and defending their 
People; as alſo againſt thoſe who are commiſſion d by them for the Execution of 


I. I deny all Reſiſtance to Subjects againſt their Princes, or Supreme Magi- 2 
ſtrates, in all ſuch Actions, or Prerogatives, which are abſolutely neceſſary to 


2. 1 condemn all Rebellion againſt Princes, or States, meerly on the Score o 


Religion, or becauſe they are not of the Religion of their People, or Subjects, 


if there be no politive Law extant, diſabling or forbidding Princes, or other Ma- 
giſtrates of diſterent Religions than that of their People, from being admitted to 
the Throne, or Government. | pf 


3. 1 look upon it as Rebellion in the People, tyumultuouſly to riſe up in Arms 
to alter, or reform the Religion of the Nation, or Kingdom, already eſtabliſhed 


by Law, without the Conſent of the Legiſlators. _ | | 

4- I diſclaim all Reſiſtance, or Self-defence in Subjects, upon the account that 
the free, or publick Exerciſe of that Religion they profeſs, is not allowed them 
by the Legiſlative Power of the Kingdom, or Nation, provided that ſuch Su- 


preme Powers do not forbid, or hinder the People profeſſing ſuch a diffarent Re- 
ligion, to ſell, or tranſport their Eſtates, and Perſons into any other Country 


where they pleaſe. | 8 | . 
5. I deny Reſiſtance to Subjects againſt their Princes or Governors upon pre- 
tence of any perſdnal Vices; as becauſe they ate wicked, atheiſtical, èxuel, luſt- 
ful, or debauched, provided they generally protect their Subjects in their Lives, 
Liberties and Properties. 8 28 "Ry 


6. J deny this Right & Reſiſtance to any particular Perſon leſs than the whole 


Body, or major part of the Pedple ; or at leaſt ſuch a conſiderable Portion of 
a Nation, as ate able, when aſſaulted or o prelled in their Lives, Liberties or 
Eſtates, to conſtitute a diſtin, and entire Kingdom or Commonwealth of them- 


ſelves. 


7. 1 look upon it as wicked, and rebellious fot any private Subjects to aſſaſſi- 
nate, murder or impriſon their Monarch, or other Supreme Governor, ſince no 


2 Perſon, whatever ought to lay violent Hands upon his Prince, whoſe 
erſon ought to be ſacred, and in no wiſe to be violated, unleſs he put off the 


Character of a Prince, and actually make War upon his People. But if in this 
Caſe he happen to be reſiſted, and periſh in the 1 7 t, he falls not as a Prince, 
but as a common Enemy, by breaking the Origi mpa& with his People, 


and entring into a State of War agatſt them: As a Father who unjuſtly makes 


War upon his Children, may be, (as I have already proved at our firſt Confe- 
* 


rence) reſiſted by them in the State of Nature. 


But 
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But as for all other Grievances, or Oppreſſions, if they are of that Nature 
as may ruin the whole Commonuealil, yet not ſuddenly, but after ſome time, and 
often repeated, I cannot allow ſuch Grievances, or Oppreſſions, as a ſufficient 

' Cauſe of Reſiſtance : For as on the one hand, there is no Inconvenience fo ſmall 
VV but in proceſs of Time it may turn to the Ruin of the Commonwealth, if it be 
often repeated, and exceſſively multiplied ; ſo on the other ſide, length of Time 
produces ſo great Changes, that the Nature of theſe Eneroachments or Injuries 
are not ſufficient to juſtifie Refſtarce, and the Breach of that Peace and Unity 
5 in a Commonwealth, which muſt neceſſarily follow by entering into a State of 
War. 

: To conclude : I do not in any caſe whatever allow of Reſiſtance, but only in 
theſe three neceſſary ones: When the Lives, Liberties, or Eitates of the whole 
People, or the greateſt part of them, are either actually invaded, or elſe taken 
away ; and, when they are reduced into ſo bad a Condition, that a State of War 
is to be preferred before ſuch a Peace ; and laſtly, when the end of Civil Go- 
vernment, being no longer to be obtained by it, the Commonwealth may be 
look'd upon as diſſol ved. % 

M. Though you have been pretty long in treating of this Matter, yet_ I did 
not think it tedious; ſince I confeſs * have given me honeſtly enough (and 
ſo far I agree with you) all thoſe Caſes wherein you ſay it is unlawful for Sub- 

1 jects to take up Arms, or reſiſt the Supreme Powers: But I wonder you have 
* not added one Caſe more, Which divers Authors, that are high enough againſt 
Nowreſiſtance in other things, do yet allow to be a, ſufficient Cauſe of taking up 
Arms, and reſiſting their Prince: And that is, when he actually hath, or goeth 
about to alienate, or make over his Dominion and Subjects to ſome foreign Prince 
.or State. Lk a | | | 
FE. I am not ignorant of what you ſay, but I thought it not worth ſpeaking of; 
becauſe in abſolute Monarchies (which we are now treating of) if ſuch King- 
dms are Patrimonial, and that the Monarch hath ſuch an abſolute Dominion 
over his Subjekts, as neither to let them enjoy any Liberty in their Perſons, nor 
Properties in their Eſtates, but at his Pleaſure, I cannot ſee any Reaſon why ſuch 
a Prince may not alienate his Dominion over ſuch a Kingdom and People, as 
well as any private Man may his Property in his Eſtate : Nor have the People 
any cauſe to be concerned at it, ſince they can then likewiſe be but Slaves, and 
enjoy nothing but at their Prince's Pleaſure, as they did before ; ſo that whe- 
ther he, or a Stranger . govern them, it is all one as to their Circumſtances, But 
yet under ſuch Governments as are not abſolute, where the People enjoy their 
perſonal Liberties and Joy 459.90 in their Eſtates, the Caſe may be much other- 
wile; 8 may not be ſure, that the foreign Prince, to whom their own 
Monarch, or other Supreme Powers, hath aſſigned them, will maintain thei 
Liberties and Properties as the former did. And therefore not being Slaves be- 
fore, they cannot be alienated without their on Conſents, and conſequently 
they may take up Arms, and defend themſelves if they are, able; unleſs the 
Prince or State, to whom they are ſo alienated, will give them the like Aſſurane 
to preſerye their Lives, Liberties and Properties, as their former Governors di. 
And therefore I do conceive the People of the Iflands f Cyprus and Candy might 
very well have refuſed to become Subjects to the Grand Seignior, in caſe the Vene- 
tians ſhould have fold or alien'd their Dominion over them, before he had actu- 
ally conquer'd them. But in limited, or Hereditary Kingdoms, which are fo 
by their Fundamental Conſtitution, I ſuppoſe, the Prince cannot, upon any ac- 
count whatſoever, make over his Dominions to a foreign Prince without the Con- 
ſent of his People, and next Heir. And therefore (granting the Stor to be true), 
I doubt not but the People of this Kingdom might very well have oppoſed 
King John, if he had gone about to have ſubjected it to the Dominion of the 
Emperor of Morocco, upon Condition that he wpuld affiſt him with an Army of 
Moors to ſubdue his Barons, and Nobility, then in Arms againſt him, 
M. 1 confeſs it is not wotth while to diſpyte about that which ſo ſeldom hap- 
"pens, and is indeed almoſt impoſſible to be gut in practice; and therefore I ſhall 
not much oppoſe you in what you have {aid upon this Caſe ; yet, that I may 
be as good as my Word, and give you my Judgment concerning what you have 
lately ſaid, I muſt freely tell you, that as it may happen, that a Prince or State 
may ſometimes abuſe their Power, ſo as to take away the Liberties and _— 
| 0 
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Dialogue the Third, © 


bf all their Subje&s, as you have ſet forth, (afid which J confeſs is 2 very great 


Miſchief ) yet upon ſecond Thoughts, I think it were much better that this In- 


convenience ſhould be ſuffered, rather than the worſe Miſchief of leaving Sub- 


jects to be the ſole Judges, when their Liberties and Eſtates are invaded, ot ke 


to be taken away; nay, every private Subject would be firſt Judge of it, or eiſe 
the whole People could never come to paſs their Judgment upon it, which would 
leave too great 'a Latitude for turbulent and rebellions Spirits to make Diſtur- 
bances in Kingdoms and Commonwealths ; eſpecially, if there he any ſmall 
Grievances on the Subjects; eſpecially too, if they touch at thoſe things the 

account their Hereditary Liberties and Properties. Theſe, (though never fo 
ſmall) if the rue are ſuffered to be their own Judges, (as you make them'to 
be in their own on be aggrav: | 
prefſions of, and Invaſions upon their Liberties and Properties, when indeed they are 
not. This is a pernicious Doctrine; for it will be a perpetual Cauſe of Quarrels, 
Civil Wars, and Rebellions, which would turn all'Commonwealths, tho' never 
ſo well conſtituted, into Anarchy and Confuſion. Sg that as you have ſtated 
this Queſtion, you have broached a Principle high! 
vernment : For if all, or any of the People, may reſiſt or rebel (call it what you 


aſe) will ſoon be 1 and blown up to intolerable Op- 


eſtructive to all Civil Go- 


pleaſe) whenever they think themſelves oppreſſed in their Liberties and Eſtates, L. O. 


this is for them only to be obedient, when they think themſelves well governed; 


but ſtubborn and rebellious, when they believe they are not; which would be 


to make all Government precarious and conditional, and the People not on 

Parties, but Judges, and Executioners too in their own Caſe, how far theſe 
Conditions are obſerved: on the Governor's part; and then the Regularity or 
Irregularity of the Adminiſtration will no longer be the Queſtion, but the Vali- 


dity of the Power to command. And there wants no more to diſſolve ſuch a 


Government, than for Dick, or Tom, and every Raſcal of the Mobile to fay, This 


or That is deſtructive to the People's Liberties and Properties, and therefore an 


inſupportable Grievance and Oppreſſion. And if you will once allow any num- 


ber of the People, though never ſo many, to judge this, or that Law, or Order 


of the Government, not to be for their Good, and that they may likewiſe reſiſt 


and right themſelves by Arms, whenever they thus fancy, they will quickly come 
to ſay, that the Government it ſelf is not for their Good neither. And upon this 


ground all the Rebellion, raiſed by an incenſed, and "miſtaken Multitude againſt 


the Government in all Ages, = be juſtified; and Wat. Tyler, and Maſ- 
fianello'ſhall be ſo far from being Rebels, that they may paſs in future Ages for 
Heroes, and noble Aſſertors of the People's Liberties. And J hope you will be- 
lieve, I do, not ſpeak this out of any Liking or Approbation of "Tyranny ; or that 


I deſire that Princes'ſhould ſtretch their PM ver to the utmoſt; to invade their Sub- 


jects Liberties or Eſtates ; but only to let you ſee, how: far your Principles May 


ſerve” the Pretences of wicked Men to ſet Whole Kingdoms together by the Ears, 


whenever they find the People fo far dilcotitented with the Government, as to be- 


lieve their malicious and wicked Inſinuations: Of/all'which thoſe long and eruel 


Civil Wars, and Rebellions, which fot ſeveral Tears tormented, and almoſt ruined 


theſe three Kingdoms, are too late, arid ſad Examples. NO. 
F I confeſs, Sir, you fave made a very pathetick Speech, and exerted, I ſup- 
poſe the utmoſt Strength of your Reaſon and Eloquente on this Subject; for you 
ve made the Conſequences of this Principle, viz. (That the 71 * may judge when 
their Liberties and Properties are invaded) to fem very dreadful. But after all, it is 
no more than what you have urged in great part already: And the main Strength 
of your Argument lies here, that if the People mould take upon them but once 
to judge when they were notoriouſly injured or oppreſs d, and thereupon take 
Arms to right themſelves ; they would ſoon make bold to put this Power into Uſe 
and Practice, when they had no occaſion forit at all, or at leaſt not ſufficient to 
make any open Inſult. But to ſhew you that there is no need of ſach an infallible 
Judge, as you ſuppoſe, to be neceſſary in a Commonwealth, any more than there 
is in the Church; pray tell me, Sir, would it not have been very convenient, if 
Chriſt had appointed an infalible Judge (be it the Pope, or General Council, or both 


together) to decide all Controvetſies in Religion, and to whoſe Judgment all 


People ought to ſubmit? 
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their Religion; and 


payed, chat an inſupportable 


. 
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M. 1 cannot „but it would have been a very rea. way to end all 
Diſputes about Religion; but ſince God hath not thought ft to appoint any 
ſuch-Judge, it were very great Preſumption in us to {ct up one to pleaſe our 


I r, lince ſuch a one could have no Infallibility, unleſs it were given him 


ove. => ++} bins LEED 
R Jen ie very well; and doth it not therefore follow, that ſince there is 
no ſuch malie Judge, all Men N judge for themſelves. of the Truth of 
alſo in the Chriſtian Religion, what Doctrines are agreeable 

to the Word of God, and what not? And yet you ſec that from the ill uſe of 
this Liberty have ſprung all the different Sects and Hereſies in the World. Does 
it therefore follow, that Men mult not make uſe of this Liberty, becauſe they 
may abuſe it? So likewiſe, muſt Subjects judge in no caſe whatſoever, when th 
Supreme Power tyrannizes over them beyond what they are able to bear? 
mult they never reſiſt, or endeavour to caſt off this inſypportable Yoke becauſe 
they may happen one time or other to be wanton, and believe themſc 
pre s'd when indeed they are not? 9 1718 OW : 

M. I grant ParalleSwould have ſomewhat. in it, were the Conſequences 


elves op- 


of every d jodging for himſelf in Matters of, Religion as fatal to the Peace 


and Happineſs of Mankind, as your Doctrine of the Subjects Judging when it 
is fit for them to reſiſt the _p_ — For I do not at all debar them 
from the Right of judging when they are oppteſs d, or ill uſed by them, for. 
that may very well conſiſt with the Publick Peace; but I utterly diſallow all 
manner of Ræſſtance by Force, becauſe it tends, not only to diſſolve all Civil Go- 
vernment, but to diſturb the common Peace and Safety of Mankind.  _ 
F. Notwithſtanding your Diſtinction, the Parallel will hold in both Caſes; 
for are not Differences in Religion as fatal to the Peace and Unity of the Church, 
as the Subjects judging when they are oppreſs'd, and thereupon taking up defen- 
ſive Arms, can be to that of a Civil State? And do not more Wars, and Quar- 
rels ariſe about Mens Differences in Religion, than from any other Cauſe you 
can name ? So that if the Peace of the Church were a ſufficient,Caule for ſup- 
poſing a certain, or infallible Judge in Religion, there would be the ſame Rea- 
to pps it in Civil Matters too. And therefoxe your Argument from the 
abuſe of thi NN the Subjects judging when they may -xeſilt, is of no 
more force in one Caſe than the other: For $80 it may ſo happen in a Civil 
State, as well as in an Eccleſiaſtical, that the Subjects may riſe up, and reſiſt 
their Civil, as well as Spiritual Governors, without any juſt Cauſe; doth it 
therefore follow, that God hath wholly delivered up Mankind to the dominee- 
ring Humours of Men in Power, let abuſe it never ſo groſly,? And there- 
fore we muſt not be wiſer, than God Almighty himſelf. Andyhen he hath not 
appointed any certain, and infallible Judges, either in Civil ox Spiritual Matters, 
without any Contradiction, or Reſiſtance, we ought not to ſuppoſe a Neceſſity 
of 1 meerly becauſe of ſome Inconveniences, which may abe geen 
happen from the abuſe of that Chriſtian· Liberty he hath given us. For then, I doubt, 
= will find the Remedy, would be much worſe than the Diſcaſe,; as if, to avoid 
ereſies, we ſhould ſet up the Pope for an infallible Judge. ,So-would.it/beilike- 
wiſe, if, to avoid Civil Wars, and Rebellions, we ſhoulchſet up the Supreme Magi- 
ſtrate (as Mr. Hobbs hath done) for a certain andi. irreſiſtible Judge of what ſoꝶ ver 
Means are nece for.the N 81(uien and Preſervation; ſince. I have ali 
2 is not Civil Government; and that the 
reme Powers can no more alter the Nature of Things, but their own Jaws 
of : dies, than they can;ordain Poiſon. to be-uſed, inſtead of hole ſome Food, 
y rac Ple. «11 eon e / De 
M. 1 confeſs what you have now ſaid; carries ſome weight with it ; and my 
own carnal Reaſon doth very much incline, me to yqur Opinion, were it not for 
two things; the one (as I ſaid) is the horrid: Rebellions that have, and. 
again ariſe in theſe Kingdoms from this Principle; which hath made God ſo 
ſtrictiy forbid all Refitance. of the higher Powers, upon any account whatſoever: 
And therefore you are much miſtaken\ when you. aſſert, that Reſſtauce, tho 
for Self-defence, is one of the Liberties that God hath left us; ſince certainly 
would never ſo ſeyerely have forbidden it, but that he not only knew how 
prone Men s corrupt Natures were to Rebellion, but alſo fore ſaw the fatal Con + 
ſequence of it, 8 BS 
F. 
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; If God's Commands in Scripture be the greateſt Argument you have _ 
againſt all Reſiſtance whatever, I doubt not but to ſhew you (hen we come to 
10 chat you, as well as others, are miſtaken in that ſtrict Interpretation of thoſe 
places of Scripture. And as for the evil Conſequences you ſuppoſe may follow 1 
from this Doctrine, I doubt not likewiſe but to convince you, that much worſe . 
will follow from the irreſiſtible Tyranny of the Supreme Powers, than ever have 
happened from the dreadfulleſt Rebe lions. And therefore, I deſire you to take No- 
tice, that what I have now ſaid is not out of an deſign to juſtifie ſo horrid 2 
Crime as T grant Rebellion to be, or to incite Sub o be guilty of it; but only 
to hinder Civil Government from being deſtroyed, and Mankind from being 
made miſerable. | 1:30.40 DAG 1 eee, Roa; on ora 
For I have firſt aſſerted, that no Reſiſtance whatever is to be made in abſolute 
Governments, but in thoſe Caſes in which the main Ends of Civil Government 
are viſibly deſtroyed, or ſo near it, that there is no other means left but Reſiſ- 
rance to prevent it. And then, when things are once brought to this paſs, it is 
not the People that make this War, but the Govems, who by their Tyrann 
have brought the Commonwealth into this Anarchy and Confuſion you ſo muc 
dread ; fo that it is not the People, but they that are the Aggreſſors. 
And as for the ill uſe that my be may of this Doctrine, to ſtir up the 
People to Rebellion, when they have no juſt, or ſufficient Provocation to reſiſt: 
This will not prove of that dangerous Conſequence you imagine, if you will 
but conſider, that I do not allow this Reſiſtance in any Caſe, but when the Vio- 
lence, or Oppreſſion of the Governors is ſo evident, and inſupportable to all the 
People that groan under it, that no indifferent Man in his Senſes will be able to 
deny it; for as long as it remains diſputable, whether/or no the People are ſuffi- 
ciently oppreſs'd in their Liberties or Eſtates, the Truſt repoſed in the Supreme 
Magilizaces makes them the ſole Judges of the Neceſſity of ſuch exorbitant Actions, 
as being intruſted by the People as Men ſuppoſed to be both wiſe and good, and 
themſelves ignorant in divers Caſes of the true means of their own Preſervation; - 
and the Supreme Powers remain the ſole Judges, I ſay, as long as the Caſe is 
doubtful or uncertain. Mee ant 8 29: i} 03..55 0/475 1a 
But ſince yon have already acknowledged, that the People might judge (if 
ſuch a Caſe ſhould happen) whether the Prince, or other Supreme Magiſtrate, 
makes actual War upon them, I would very fain know why the People cannot 
as plainly diſtinguiſh when he ſends his Guards, or Dragoons, to take aygey their 
Lives and Liberties, or to turn them out of their Eſtates: And All chis be done, 
and the Tyranny ſo evident, general, and ſnſupportable, that it is paſt all Queſ- 
tion, I grant that the People ought to have Patience, and rather ſuffer many 
Oppreſſions and Hardſhips, than put themſelves into a State of War. So that 
I rhink it is morally impoſſible, that the People can be miſtaken in ſo evident 
a Caſe. Nor I believe can you ſcaree ſhe u me one Example, either out of an- 
F of any whole Nation or People, or the major part of 
them, that did ever riſe in Arms to caſt off either a Foreign or Domeſtick Yoke, 
which preſſed too hard upon them, butrowhen, hey had the moſt unavoidable 37 
and jaſteſt Cauſes ſo to do. And I believe Ian ſhew you ten Examples out 4 
of Hiſtories, (if the Queſlion were to be decided? by them) for one o c an 1 
ſhew me to the contrary. Tis true, ſome! private Men may ſometimes make . = 
Diſturbances, or Rebellions, but tis commonly to their own juſt Ruin and Per- | 
dition: For vill the Miſchief be grown general, and the Violence of the Rulers | 
become evident, and their Attempts to: deſtroy, or (make Slaves of them; are 
moſt ſenſible to all, or the greateſt parti of the Feopie, they are commonly more 
a great deal diſpoſed to Bat, than to rig chemſelves by Refſtance, well 
knowing the Miſchiets of War, and how» deſtrutiveat will probt, not only to 
their Lives, bur to the Welfare of their Fam ies ahd. Polerisies as well as 
private Concerns. So that the Example: of ſome particular Injuſtice, Opprefſion, 
nay, abſolute Ruin of here and there am unfortunate Perſon, moves them not. 
But if once they find their Lives, Liberties and Eſtates, univerſally aſſaulted, and 
about to be taken away, who is to be blamed for it 3 the Magiſtrate, or the 
People? For the former 3 — it, if they had ed, either by 
— ot 3 gs ** * g thoſe Grievances | 
a Ppreſhons re they became ſo general, and iuſupportable, as not to be . | 
any longer cndured, 2 * Wo 10111 445 it; 182 505 0 22 1214 4 
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- $6 that, though I grant, the Ambition, or Turbulency of private Men have 
ſometimes cauſed great Diſorders in Commonwealths, and Factions have been 
fatal to States and Kingdoms; yet whether this Miſchief hath oftner begun 
from the People's Wantonneſs, and Deſire to caſt off the lawtul Authority of their 
Rulers; or from the Rulers Inſolence, and Endeavours to get, and exerciſe a Ty- 
rannical, Arbitrary Power over their People; that is, whether Oppreſſion or 
-Difobedience gave the firſt Riſe to the Diſorder, I leave it (as I ſa) to im- 
partial Obſervers of Hiſtotꝶ to determine. * A i e 

But this I am ſure of, r (either Ruler or Subject) goes about by force. 
to invade the Rights of either Prince, or People, and lays a Foundation for over- 
turning the Original Conſtitytion and Frame of any Civil Government, he is 
guilty of the greateſt Crime I think a Man is capable of, being to anſwer for 
all thoſe MiChiefs, Bloodſhed, Rapine, and Deſolations which the breaking 
to pieces of Governments does bring on a Country. And he who doth it 
is juſtly to be 2 a common Enemy, and is to be treated accord- 


But as for the Inſtances you give of W. Tyler, and Maſſiauello, I grant in- 
deed it may ſo happen, that à great part of the common People, or Rabble, 
may ſometimes ſudden, or @lſe Apprehenſions, occaſioned by ſome real 
Grievances, or Oppreſſions, ſuch as are great Taxes, or Gabels impoſed by the 
State, take up Arms, and rebel againſt the Supreme Powers: Let theſe Exam- 
ples do not reach the Queſtion in hand; theſe Inſurrections or Rebellions you 
mention, being of a much leſs numbet than the whole People, or the major part 


of them; and in which I ſtill include the Nobility and G entry, and other Land- 


holders, as the molt conſiderable part. And ſo thoſe Inſurrections were in no wiſe 
juſtiſiable, eſpecially in ſuch a Government as ours, where no Man can be taxed 
but by his own Conſent, included in his Repreſentatives ; whereas all theſe Re- 
bellions were chiefly (if onot altogether): made by the meaner fort, or Scum of 
the People, of one, or a ſew Countries, whom L can never allow to make Diſ- 
turbances ; fince they, having very little to loſe, ought, in all Civil Governments 
what ſocver, to be directed and governed by thoſe, in whom the Ballanee of 
the Government in Lands, and other Riches, doth; reſide, and on whom they 
.chiefly depend for their Protection and Suhſiſtenee; and Conſequently ought; to 
male no Alterations in the State without their Conſent and Approbation 
N for your other Inſſance, of tlie Wars raiſed in theſe three Kingdoms 
againſt King Carla the Firſt upon the Pretence of our Religion, Liberties and 
— — it is not proper to be treated of in this place; ſince 
we are now diſoourſing of the Power ot Princes, and the Right of Subjects un- 


der abſolute, and not limited Monarchies: And I grant, that ſome Reſiſtanoe 


may be Rebellion under ſlabſolute Monafchies, which would not be ſo under 
limited ones jet I do ſtil ſuppoſe tiint iti may be lawyful under ſuch Himited 
Monarchy for the Feople to take up ums, and make Reſiſtance in defence of 
of thoſe lad Liberties andi Privileges ieh they aw fully enjoy; either by the 
Original Conſtitution of! the Government, or by Acts ot Grace, or Coneeſſi on 
of the Prince: But this requires a more large and. accurate Diſcourſe, which, at 
unother time I am ready to give you. © T herefort; granting at preſent; that 
*hofk Wars were downright Rebe ion againſt the King 3 and alſo that they were 
mude under Pretence of the ꝙrintiple I mo aſſert, yet doth it not at all over- 
thou / the Juſtice of that Cauſe which I now: maintain: ſince (as I have: already 
more than once intimated) the abuſe that may be ſometimes made of - a natural 
*Right. by ſome wicked, factious or by pocritical Men, ought not in the leaſt to 
{prejudice the Exereiſe of that Right to all the xeſt of Mankind, who may lic 
under a real. Neceſſity of making uſe of it e ene 1112 e ene 
To conclude ii If the hep, may never beutruſted to judge when their Liber- 
ties and Properties art actually invaded, becauſe they may happen one-time, or 
cher to be miſtaken, and ſo enter into à State of War, without Cauſe, to the 
Deltruction of Mankind, this Argument would ſetye as well. againſt all Princes 
und Commonwealths; who, being in the State of Nature with each other, 
mould never — rn any Cauſe or Provocation, how great ſoever; becauſe 
being Judges and ioners too in their on Caſe, they may more caſily hap- 
to be miſtaken. II ſuppoſe. you yourſelf; will t, that one, or a | few 
Men are more apt to be in an Error, than a Hundred thouſand. And I have 
oe t e 7A already 


\ 


— 


Dialogue the Third. ene 
Already proved, that where the People have never wholly given up their Liber- 
a Properties unto the abſolute Will of the Supreme Powers, they are; as 
to that, ſtill in a State of Nature, and do reſerve to themſelves à Right of judg- 
ing when they are violently and inſupportably invaded ; and conſequently of 
vindicating themſeives from that Oppreſſion. And therefore, granting what 
you have ſaid to be true, that the People may ſometimes happen ro abuſe this 
natural Right of judging, and reſiſting, by exerting it, when there is no rea! 
and abſolute Neceſſity : So on the other ſide, if they are wholly debarred from 
it, becauſe they may happen ſometimes t abuſe it, the free! People in the 
World, viz. (our ſelves, for Example) may eaſily be reduced into a Condition 
of abſolute Slavery and Beggary, and that without all Remedy by any humane 
Means that Jean think of; and which is the worſt Miſchief of theſe two, Teave 
to your ſelf, or any indifferent Man to judge. 
M. If you will have my Opinion in this 5 1 muſt freely tell you; that 
ir is a hard Matter to find out a Miſchief ſo deſtrugive to the People, and 
which they ſhould exchange for this miſerable State of War, which you ſuppoſe 
may prove beneficial to them; and yet I doubt, if it be thoroughly looked in- 
not only the Doctrine itſelf, but alſo the laſting Wars and Miſeries it may pro- 
uce, would ſuſſieiently prove the contrary; ſince the cruelleſt Tyranny, Slavery; 
and Loſs of Eſtates, or any thing elſe almoſt, may be better born with in Peace 
and Unity, than a Civil War with the greateſt Liberty and Plenty; ſeeing all 
ſuch Comforts would quickly be devoured, like Pharaoh's fat Kine, by ſuch a 
cruel! Monſter feeding in their Bowels. And therefore, ſince Civil War is one of 
the gteateſt Calamities and Puniſhments that God uſes to ſend upon a Na- 
tion, it ſeems evident to me, that the Welfare of any State, or People requires 
them to be obedient unte the Supreme Powers, though they be never ſo great 
Oppreſſors, or cruel Tyrants. For when once they enter into this diſmal State 
ar, deen ken whether it will have an end, without almoſt the total De- 
uct ion of the Nation, or at leaſt by bringing them into a far worſe Condition . 
of Slavery and Suffering, than they were''before'z ſince the State of Princes, or 
other Supreme Powers, can never be ſo mean and inconſiderable in the World,” as 
5 7 d, when like to be oppreſs d by ſuch Inſurxections and Repellions of 
eir Subjects, fifficient Aſſiſtance from neighbouring Princes, or States ; who, 
8 the Cauſe of ſuch a Prince their own, will be ſure to aſſiſt him to che 5 
mot of theit Power ; it being found true by Experience, as Tilly long ago ob- 
erved, © That che afflicted State of Kings does eaſily draw the Help and Pity FO Orat. 
«of many others," eſpecially of thoſe, Who are either Kings tliemſelves, or do % <* __ 
«live in a Kingdom, the Regal Name being by them'eſteemed to be great ank 
«\7tred.” Ant farther, How ready à way it is to ſubvert the State of any 
ſuch diſtracted Kingdom, and to bring it ünder the Subjection of Foreigners, 
we need nor feck a plainer Proof, than by an Example no farther of this » 
111d; where Dermot, King\of Leinſter, being forced by his rebellious'Stbjets 
to crave. the Aid'of King Haury the Second for his Reſtoration tô his Kingdom, 
his Afſſtahce to recover his Right produced that effect Which we now ſet; wiz. 
That Ee loſt their Dominion, and became ſubject to the Crown of 'Eng<- 
laid vi nto this Dey ooo en tin bn "9 09's . AUD» 1351 TOV'IR 
Aid ſuppoſing, that the Subjects might likewiſe be aſſiſted by ſome foreign 
Prince, who would undertake their Deliverance, they would not be in a much 
better Condition; ſince, if he were an abſolute Monarch himſelf, he would be 
ſure,” for Example ſake, às well as for their own Security, to carry as ſtrict a 
Hand over them, and uſe them more ſeverely than their own Prince had done 
before 3 and, I doubt not, but if Leui, Prince of Fance, had been crowned Kinę 
of this Kingdom, as he Wag very near it, toward the latter end of King Jan 
Reign, but that he would have been more cruel and tyrannical than ever King 
John had been before: So thiit they would have got nothing by the Bargain, but 
a Chapge of Maſters, and a heavier Toke impoſed upon them by a Foreigner. 
And fo much the Viſcount” Melun confeſſed upon his Death-bed to many 'of 
the Exgliſß Nobility, which was the Reaſon of their returning again to their Alle 
glance 95 Noble 1 7 So that I think it _— 3 for the Ba- 
roms and Nobility of this Kingdom nevet᷑ to have ſtirred · or rebell'd at all againſt 
tho ix lawyful Prince. Nr 3 n 1 = 
ke | F. You 


” 
4 


- - 


134 


*. 
BIBLIOTHECA POLITI CA. 


F. You ſeem ſo in love with Slavery, and all the Conſequences of it, that it is a 
hundred pities but that you ſhould feel the ſmart of it a little while, provided no 
Body was to ſuffer by it but your ſelf and thoſe of your Opinion: But could you 
ſee the miſerable Condition thoſe poor People are in who live under Arbitrary, and 
Tyrannical Government, 1 doubt not but you would be of another Mind, and 

refer a War now and then, tho never ſo violent, before ſuch a Peace; for when 
en are once reduced to ſo deſperate a Condition, as neither to be ſecured of 


their Lives, Libertics or Eſtates, they may have ſome hope to redreſs themſelves 


by Reſiſtance, but need not fear to be reduced to a worſe Condition than they were 
before ; and therefore I cannot underſtand how all the Comforts of a Civil Life 
would then be loſt by a Civil War, when I have already put it as a chief part of 
the Caſe, that Subjetts are never to make ſuch a Refſtunrce but when the Supreme 
Powers are juſt about to begin, or elſe have actually enter'd into a State of War 
___ their Subjects. Fot what can any foreign Enemy do more if he conquers 
them, than take away their Lives, Liberties and Eſtates? So that this is ſo far 
from being a State of Peace, that indeed the People are already expoſed to all the 
Calamities of War; but a War, which you ſuppoſe may be made without any 
Refiſtance, whilſt the Subjects (forſooth) are bound to keep the Peach; but mu 
ſuch another Peace as would be in a Houſe into which Thieves having broken, and 
the Inhabitants retiring into ſome upper Rooms, there ſtand upon their Guard and 
make Reſiſtance ; whilſt the Thieves having ſeized upon all they have below, one 
of them ſhould make ſuch a Speech as this; I pray Sirs come down and ſubmit your 
ſelves to ms, for we aſſure you we intend not to kill you, but only to bind you and take away © 
all you haue; and is not Slavery and loſs of Goods better with Peace and Safety, than by 
aſſaulting n to provoke in to fire the Houſe and kill you all ? for if you once enter in- 
to a State of War with us, it is very likely to end with your total Deſtruttion ; for if. 
continue to reſiſt us, or thin to call in Company to your Aſſiſtance, ue can likewiſe. call 
in many more of our Party to come and help us; and. then expect u Mercy. Now 
pray tell me, would not this be a very rational Argument to move theſe 
* to come down and ſurrender themſelves to theſe Thieves, and partake of 
the Benefits of this excellent Peace they propos d? and whether they would not 
tell them, that by ſhooting they would alſo call in the Neighbouring Town, w. 
might be too ſtrong for all their fellow Thieves? Now if you will bu take theſe 
honeſt People of the next Town for ſuch Neighbouring Princes or States, who 
may joyn in the Aſſiſtance of ſuch an oppreſs'd People, this Simile will fully an- 
ſwer your Argument of thoſe Neighbouring Princes that may take part with an 
oppreſſing Tyrant: And as for the conſequence of ſuch Aſſiſtance, on the one ſide 
or the other, that it may happen to bring them into @ worſe Condition than they 
were before, viz. a Subje&ion to Foreigners (as I have put the Caſe) it can be no 
cauſe to deter the People from Re/iting ; for if they were (as I ſuppoſe) reduc'd 
to a Condition of Slavery before, and had loſt all their Liberties and Properties, 
how can we imagine them in a worſe Caſe than they are already? And it is all 
one to ſuch a People, whether their own or a ſtrange Prince did tyrannize over 
and oppreſs them: Nay, were Ito take my Choice, I had much rather be tyran- 
nized over and oppreſs d by a Foreigner than from my own natural Prince; ſince 
the former coming in by Force, and without any precedent Promiſe or CompaQ, 
Tlie wholly at his Mercy, who hath no Obligation upon him; and I had much 
rather, it I were to be a Slave, be fo to a Stranger than to my own Father, if 
were aſſured that both the one and the other would uſe me with like ſeverity: 
And to anſwer your Inſtance of your 4% King, I think that Nation hath been ſo 
far from loſing any thing by their Subjection to the £ng//b Government, that 
they have gained far greater Privileges and Liberties both for their Perſons and 
Eſtates, than ever they enjoyed under their own Princes; ſo that they are rather 
the better than the worſe by the Change. And beſides, the Example is not to the 
Point we diſcourſe of; the Quarrel being between two Jrifb Kings, where the 
ſtronger hating injured the weaker, he called in the Englib to revenge his Quarre!; 
whereas the Queltion here is concerning the like Action done by the People 
againſt their Prince. And as for your other Example of Prince Lewis, it is un- 
certain whether the Condition of the Engij/h Nation would have been either bet- 
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Stephen; as appears by their Charters ſtill to be ſeen.” And therefore theſe funda- 


to be ſo by any Law now extant. | 
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BiBL1OTHECA POLITICA, 
imments that he hath denounced in the Hul) Seriggures in the Life to com 
3 fach Rebellious Subjects as dare reſiſt the . Powers ordained by 


2 Before I anſwer the main part of your laſt Diſcourſe, give me leave firſt to 
juſtify my Simile ; for tho I or Similes are no Arguments, yet they often ſerve 
to 2 the abſurdity of ſeveral things, which either the falſe Colours of Elo- 

uence, or the too great Authority of learned Men, might otherwiſe have hid 

m our Eyes: And therefore if the Supreme Powers have no Authority from the 
revealed Will of God, or the Law of Nature, nor hy the Municipal Laws of any 
Country, to invade their Subjects Lives, Liberties br Eſtates, they may be ſo far 
compared to Thieves and Robbers when they do; nor are ſuch violent Actions 
of theirs to be ſubmitted to as the Ordinance of God. And I ſuppoſe you will not 
deny, but that a Prince or State that does thus, acts as directly contrary to God's 
Will as Thieves themſelyes; and conſequently, all honeſt Men or Subjects having 
ſo far no obligation to ſuffer or obey, may juſtly reſiſt them; ſo that if this be 
true, all the reſt of the Compariſon currit quatuor pedibr, | W ; 

But as for your Reflections upon Magna Charta, it is you your ſelf, not I, that ab i 
ſerted it to have been extorted by Force, and defended by Rebellion; for it is 
very well known to thoſe who are at all converſant. in our Eng/jþ Hiſtories and | 
Laws, that there was nothing granted in that Charter which was not the Birth- 
right of the Qergy, Nobility and People long before the Conqueſt, and were com- 

rized under the Title of King Edward's Laws, and which were after confirmed 
8 William I ; as alſo more expreſly by the Grants of his Son Henry I. and King 


mental _ and Privileges were not extorted by Force from King John, as you 
ſuppoſe : The War commencing between him . his Barons, was not becauſe he 
would not grant them freſh Privileges which they had not before; but becauſe he 
had not kept nor obſerved the fundamental Laws of the Land, and thoſe Rights 
and Privileges which before 7 to the Clergy, Nobility and People, as well 
by the common Law of the Land, as the Grants of former Kings. And there- 
fore if King John, by his apparent Breach of them, forced the Nobility and 
People to defend them, it was no Rebellion for ſo doing; nor was it ever declared 


But to come to the main Force of your Argument; I confeſs it were an admi- 
rable Expedient, not only againſt Rebellion, but alſo the Tyranny of Princes, to 
Preach that they ſhould not oppreſs their People, nor yet that the People ſhould 
rebel againſt them; but the preaching of theſe Doctrines, or getting as many as 
you can to believe them, will no more make Princes leave keeping Standing Armies, 
or laying great Taxes upon their People, than conſtant preaching againſt Rob- 
bery or Murder, will take away the neceflary uſe of Gallows out of the Nation; 
ſince we know very well, that as long as the Corruption of humane Nature con- 
tinues, ſo long muſt likewiſe-all powerful Remedies againſt it. And therefore 
your Inſtance of William the Conqueror will ſignifie very little; for I believe,” had 
all thoſe learned Divines (who have of late ſo much written and preached for 
Paſſive Obedience and Non-refiftance) been then alive, and had exerted the utmoſt of 
their Reaſon and Eloquence to prove them neceſſary ;* nay farther, I do not be- 
lieve, tho” all the People of England ſhould have be it under their Hands, that 
they would not have reſiſted or rebelled againſt King William, that yet he would 
have truſted them the more for all that, or have kept one Soldier the leſs for it; 
nor have remitted one Denier of theſe great Taxes he impoſed ;' for he was too 
cunning and politick a Prince not to underſtand humane Nature, which cannot 
willingly endure great and intolerable Slavery and Opprefſion without Reſiſtance, 
if Men are able ; and therefore he very well knew, that after the forcible taking 
away of ſo many of the Engliſh Nobilities Eſtates, there was no way but Force to 
keep them in Obedience: And as Princes can never be ſatisfied thar their Subjects 
have been throughly paced in theſe difficult Doctrines; ſo they can never be ſe- 
cure that they will not play the Jades, and kick and fling their Riders when they 
on them too xi and preſs too hard upon them. And therefore, I doubt 

ch Princes whoſe Government is ſevere, will always find it neceſſary to ride this 
Beaſt (as you call it) the People, with ſtrong Curbs and Caviſons. Bur beſides 
all this, there is likewiſe another Infirmity in the Nature of Mankind, and of 
Which Princes may as well be guilty.as other Men, that they are more apt to op- 
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Dialogue the Third. 237 • 
preſs and inſult over thoſe, whoſe Principles or natural Tempers may be againſtt 
all Reſiſtance. And for this I appeal to your Example of the. Primitive Chriſtians, 


who were not one jor the better uſed by the Roman Emperors, tho' they Expreſly 


| diſclaimed all Reſiſtance of thoſe Emperors for Perſecution in Matters of Reli- 


gion: And tho? ſome Neighbouring Princes are thought to have their Subjects in 
more perfect Subjection, and that either their Re/igion or Natural Tempers make 
them leſs apt to reſiſt the Violence and Oppreſſion of their Monarchs, than the 
Engliſh, or other Nations; yet J deſire yon g 23 whether Taxes, and all 
e Governments, however ſen- 
ſible the Princes may be of their Subjects Loyalty and Obedience. | 
Therefore to conclude, I ſhall freely leave it to your Judgment, or that of any in- 
different Perſon, which is moſt agreeable to the main Ends of Civil Government, | 
viz. The common Good of Mankind, and the Happineſs and Safety of each par- 
ticular Kingdom or Commonwealth, that the Violence and Tyranny of Princes 
ſhould H ſometimes reſiſted; than that the People, under the pretence of this 
irreſiſtible Power, ſhould be liable to be made Beggars and Slaves whenever any 
Prince or State had a mind to it. And I appeal to your own Conſcience, if the 
ſuppoſed Belief of the'Paſſive Obedience of ſome of our Church, was not one of the 
greateſt Encouragements which the King and the Jeſuited Faction had, to bring 


in the Popiſh Religion, under the colour of the Ding Power, Eccleſiaſtical Com- 


miſſioners, and force of a Standing Army, from which unavoidable Miſchiefs 
nothing under God but this wonderful Revolution could have reſcued us: And 


therefore I think it becomes any honeſt Man to thank God for it, and join with 


his Highneſs the Prince of Orange, as the only means (now Miracles are ceaſed) 


| which God hath been pleaſed to ordain by the courſe of his Providence for our 


Deliverance, © 124/66 e nd | | 
M. I muſt confeſs, I am ſomewhat ſtaggered with thoſe Reaſons and Argus | 

ments you have now given me againſt thoſe Principles, which as I have always, 

ſo muſt ſtill eſteem as ſacred, till Tam convinc*d I am in an Error; and perhaps, 


if I were to conſult my own carnal: Reaſon and natural Inclinations, I ſhould come 


over to your Opinion, Bur ſince it hath pleaſed God to lay much higher Re- 
ſtraints and ſtricter Rules of Obedience and Subjection on us, by his revealed Will 
in the Scripture, beyond hat can be diſcovered by the Light of Nature; and 
that under the higheſt Penalty, viz. Damnation; I can ſee no reaſon why God 
Almighty may not grant Eternal Life upon what Conditions he pleaſes, tho never 


ſo hard and uneaſy for Fleſh and Blood to perform: So that if our Saviour Faſus 


— hath commanded us to take up his Croſs and follow him, that is, to ſuffer 
all ſorts of Injuries and Afflictions, nay Death it ſelf (as he himſelf did) rather 


than to reſiſt the Supreme Potuors under which he lived; I cannot fee any reaſon 


why he ſhould not propoſe his own Example for our Imitation: And as he hath en- 


joined, and expects from us greater Degrees of Chaſtity, Charity and Humility, + 


than ever he did from the Fews or Pagans y ſo I ſee no reaſon why he may not 
likewiſe exact from us a greater and more perfect Obedience and Submiſſion, 
without 3 to all Soveraign Princes and States, than ever he did either 
ſes,” or that of Nature; not but that there are ſufficient Proofs 
in the O/d Teſtament, for the "abſolute Power of Princes againſt all Rebellion or Re- 
Aiſtance in Subjects: Tho' 1 confeſs this Doctrine is more plainly proved by the 
Example of our Saviour, and the Precepts of his Apoſtles in the New Teftament, 
as alſo from the Example of the Primitive Chriſtians in Obedience there- 
unto #221424 7 ter 1 Front: Ne 
F. I perceive you begin to diſtruſt your Arguments drawn from natural Reaſon | 
and the Laws of Nature; and-when you are preſſed with the abſurdity of this 
Doctrine of yours, you fly from God's Natural to his Revealed Will, and take 
Refuge under the Covert of the Holy Scripture, to impoſe an Opinion contrary 


to the common Senſe and natural Notions of Mankind not corrupted with the 


Prejudices of Education: And therefore give me leave at preſent to tell you, 
that I think I ſhall be able to prove, that the Paſſive Obedience (as you call it) of 
the Primitive Chriſtians, and their Sufferings for the Name of Chriſt, will not at all 
contradi& that natural t, which I ſuppoſe all Freemen to have, as well un- 
der Civil Government as in the State of Nature, for the defence of theitfives, Liber- 


ties and Properties, unleſs where the common Good and Peace of the whole or 


major Part of the People require the 8 And therefore the ſame 3 
. | whic 
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| vi repellere. 


becauſe it flatters our corrupt Natures, to which this Chriſtian Doctrine of Paſſive 


'1 am firmly perſuaded, t 


S. c. R. ch. firſt Governor that God ſet over the Children of Mal, when he brought chem out 


| Core; which he could not have done, had not this Exaraple'extended to all ordi- 


Soveraign Power of the Jewiſb Nation, after Moſer's Death, was devoly'dicither on 


which oblige particular Perſons to be quiet, and not to diſturb the publick Peace 
of the whole Society, for their on private Safety and Advantage; unleſs when 
the whole Body of the People, or the major Part of them is thus violently aflaul- 
ted in their Lives; Liberties and Eſtates: the ſame Conſiderations of the f 
Good of their Country (whereof every Man is a Member) doth then as ſtrongly 
ade, I may ſay enjoyn them to take up Arms and defend themſelves for the 
ſervarion of the whole People or Community, whoſe natural and civil Rights 
being now attack d, can no otherwiſe be reſtored to the ſame State they were in 
before, but by that laſt, Remedy that can be uſed in this Eaſe, vis Vim 


M. I muſt confeſs that of all Commonuealth Hypotheſes, yours is moſt reaſonable, 
being coherent with it ſelf, and alſo moſt likely to be ſwallowed by the People; 


Obedience is ſo directly oppoſite; as alſo, becauſe it gives them a full Liberty, I 
mean, not only the Repreſentative Body, but the major part of them, to reaſſume 
that Power which you pretend they never parted with; and ſo conſequently all ne- 
ceſſity of ſuffering (except when the hone to think they have juſtly deſerved it ) 
is taken away; and the Sufferings of the Primitive Chriſtians will be rendered only 
a tame Madneſs, and that St, Paul was very much overſeen to enjoyn this Sub- 
jection to the Romans, under this Government of one of the moſt cruel Tyrants 
that ever ſway d that — But we have not ſo learned Chriſt; and therefore 
t we ought to be ſtrictly Obedient, without any Re- 
ſiſtance to thoſe Civil Governors that God hath been pleaſed to ſet over us, let 
them abuſe their Power never ſo Tyrannically, + 120 . 
E I am beholden to you for your plain dealing with me in this Matter, and 
leaſed to ſind that you have an Inclination to my Principles, were it not for ſome 
exts of Scripture and Citations out of the Fathets and Church Hiſtory which 
give you a Prejudice againſt them, which I hope when they come to be, cloſely 
TT _ — —— than the _— - Erb 6 =» | 4.— 0 
t for the diſpatching this important Contro of give me leave to 
opoſe this eaſy Method ; firſt, ths you would be 2 lay down, your Au- 
orities out of Seripture in order; and afterwards, to ſhe me that the ancient 
Fathers and Primitive Church always underſtood thoſe Texts in the ſame Senſe 
that you do, viz. That no Reſiſtance of the Supreme Powerf Is lawful to be ex- 
erciſed in any Caſe wharſoever. ' 195-984, wer r 
I approve of your Propoſal, and therefore I will firſt begin with thoſe: Proofs 
which are expreſly againſt all Rebellion or Reſiſtance in the 0/d Teſtament! The 


of the Land of Egypt, was Moſes ; and I think I need not prove how ſacred; and 
irreſiſtible his Authority was: This is ſufficiently evident in the Rebellion of 
Korah, Dathan and Abiram, againſt Moſes and Aaron, when God cauſed the Earth 
to open her Mouth and fwalow them up. And leſt this ſhould be thought an extraor- 
dinary Caſe, Moſes and Aaron being extraordinary Perſons immediately appointed 
by God, and governed by his immediate Direction; the Apoſtle St. Jude alledges 
this Example againſt thoſe in his Days, who were Turbulent and Factious, who 
deſpiſed Dominions, and ſpake evil of Dignities, that they ſhould perifa-in the gainſaying 


nary as well as extraordinary Caſes; had it not been a laſting Teſtimony of God's 
Di — againſt all thoſe who oppoſe themſelves againit Soveraign Powers, But 
Moſes was not always to rule over them, and therefore God — provides for 
a Succeſſion of Svvcraign Powers, to which they muſt all ſubmit: The ordinary 


the High Prieſt, or thoſe extraordinary Perſons whom God was. pleaſed to raiſe 
up, ſuch as Joſhua and the ſeveral Fudges ; till in Samuel's Days it ſettled in their 
ings. For as for the b Sanhedrim, whoſe Power is ſo much extolled by the 
Writers (who are all of a late Date, many Years ſince the Deſtruction of 
eruſalem, and therefore no competent Witneſſes of what was done ſo many 
Ages before) it does not appear from any Teſtimony of Scripture, that there was 
ſuch a Court of Judieature, till after their Return from the Babylonjb Captivity. 
But yet God took care to ſecure the Peace and good Government of the Na- 
tion, by appointing ſuch a Power as ſhould receive the laſt Appeals, and whoſe 
Sentence in all Controverlics ſhould be final and uncontroulable, as . 


| "OM ' i | 
> 414 SW. erm cif; 1 a7 e r 9 
Dalngus the Third: ' 139 
Detiteronomy, chip. L. There were indeed inferior Magiſtrates and Judges appoin- Deut. 17. “ 
ted Na No Tribes and Cities, which Moſes did by the Advice of Jethro 5, 9, 10, ity | 
nis Father-in-law, and by the Approbation of God, But as the Supreme Power as 3 
was ſtill reſeryed in the Hands of Moſes while he li d; ſo it is here ſecured to the 
High Prieft or Judges after his Death; for it is expreſſy appointed, that if thoſe | X 
inferior Fudget' could not detetmine the Controverſy, they ſhould come untothe Priefts, 
the Levites, that ĩs, the Prieſts of the Tribe of Levi (hs by the 12th Verſe appear 
only to be the High- Prieſt) and ro the Judge that ſhall he in thoſe Days; that is, if it 
ſhall be at ſuch 4 titne when there is an extraordinary Judge raiſed by God (for there 
were not always ſuch Judges in Mrael, às is evident g any one who reads the 
Book of Judge) they ſhorld enquire 'of them, i» Hall ſhew- the Sentence f 
5 t; and thou ſhalt do according to the Sentence, which they of that Place (which 
the Lord ſhall chuſe) halt /hew-thee, and thou ſhalt obſerve to do according to al they ſhall 
: form thee: Aud what the Authority of the Chief-Prieſt,- or of the Judge, when 
ere was one, was in thoſe Days, appears from ver. 12. Aud the Man that will 
do preſumptubouſiy, and will not hearken to the'Prieſt (that ſtanderꝶ i MAimiſter there before the 
2070 thy God) or unto the Judge, even that Man ſhall die, and thou ſhalt put away the . 
Evil Rom Iſrael: This is as abſolute an Authority as the moſt abſolute Monarch S. c. B. 5. 10, 
in the World can challenge; that Diſobedience to their laſt and final Determina- e 
tion, whartever-the Cauſe be, ſhall be . with Death: And what place can 
there be for Reſiſtance in ſuch a Conſtitution Government as this? It is ſaid 
indeed, ver. 11 Hud according to the Sentents of the Law which they ſhall reach thee, and 
according to the Judgmem thai they ſhall tell thee, thou ſhalt do. And hence ſome con- 
clude that the were not bound to abide by their Sentence, nor were puniſhable if 
they did not, but only in ſuchi Caſes when they gave" Sentence according to the Law f 
God :- But theſe Men do not conſider that the Matter in Controverſy is ſuppoſed to 
be doubtful, and ſuch as ond not be. determined by the inferior Courts, and | 
therefore is ſubmitted to the Deeiſton of the Supreme Judge; and as he determin'd, [id j- 11. 
fo they muſt do ; and no Man, under tie Penalty of Death, muſt preſume to do 
otherwiſe; Which takes away all liberty of Judging from private Perſons, tho“ a 
this Supreme Fudge might poſſibly miſtake in his Judgment, as all humane Judica- 
tures àre liable to. Miſtakes ; but it ſeemg God Almighty thought it neceſſary that | 
there ſhould” be ſome final Judgment; from whetice there ſhould be no Appeal, „5 
So likewiſe when 5 had appointed Ju] to' ſucceed Miſes, and had con- 
— him all that Power that Meet had befote; and that he came to give 
his Orders to the two Tribes and an half before their Faſſage over Jordan, u' 
find chat they not only promis'd him perfeẽt Obedience, as they had before Pay d. 
„ but fatther alſo aſſur' d him, That whoſoever he be that doth rebel againſt thy Joſhua 1. 18. 
ent,” ani Will not hearken unto thy Fords in all that thou commandiſi bim, he | 
ſhall be put to Death: $6 that there was a Supreme and Soveraigu, that is; an unac- 
conmable and irveftible Powsr-in the Jeuiſß Nation appointed by God himſelf; for 
indeed it is not poſſible that the publicł Mace and Security of any Nation ſhould 
be | ed without it. 4 fit ech. em h en cb 
Tou have, Sir, methinle taken a great deal of Pains to prove that which! 
do not at All deny, but rather joyn with you to aſſert, that Stabhornneſs and Di:. 
obedience to Göde Commands ib a very great Sinz and the Relellian rhereuno nm {© 
N %% Sin of Witchcraft} as Same! ſhews to no leſs a Man than King Saul 


him elf, when he had rebelled againſt (that is, diſobeyed) God in not deſtroying 1 
the King of the Amalekites'3*arid therefore it is no wonder, that in a Govern-, caval TH | 
mem where God himſelf was the Head) and had appointed Miſes and Aaron as Wem 
his Lieutenants or Subſtitutes under him, the one in Civil, and the other in 
Eecleſiaſtical Matters; that God ſhould puniſh their Murmuring and Rebellion 
againſt them as. tone to himſelfy not thar I deny but that St. Jude does likewiſe: de- 
nounce this Judgment of — itt ile guinſaying of Core, againſt thoſe wicked 
Hereticks the Gab, who'thought themſelves ſer fie from all Civil Subjection, 
and therefore deſpiſed Dominions,. and ſpate oy Digntties ; that is, not the Men 
inveſted with them, but Civil Magiſtracy it felf 5 hich they lookid upon as in- 
conſiſtent with thejr Chriſtian Liberty. ds 1 Hung ni IE o lieg 
Hut yet for all this, n chat I grant God denounced no leſs than the Sentence 
of Death againſt any Man that refuſed 2 to the Prieſt, onto the judge, 
in choſe Matters chat eee them by way of A n 

that 


* & 
e. 2 


140 


Exod. 12. 38. 


that whocver would not obey Jabua, but ſhould rebel againit his Comman 
ments, ſhould be put to Death; yet can I not think that there ws any Jrrefiftible 
Power, plac'd by God, in the Perſons of Moſer, Jabua, or the Judges, or that it 
was not poſſible for the publick Peace or Security of the Na n to be : peery' 
without that: But indeed all theſe Perſons, above nam d, being to be yed 6 | 

God's Subſtitutes or Licutenants, as he was King. of the ildren of iſrael, {a 
likewiſe their Commands or \Di&ares were only ſo tar to be obſerv'd as they per- 
form d this Commiſſion ;. and if they had ſwerved from; it, I doubt. not but they 
might not only have been diſobeyed, but alſo reliſted by them: And therefore 
ray tell me, ſuppoſe this Rebellion of Core had happened becauſe Moſes, maki, 
Himel a diſtinct Party amoniglt the mix d multitude of Strangers that came up w 
them out of the Land of and others of his own Tribe, or whom he could 
bring over to his Faction, under colour of this Savergign Power (which God ha 
iven him) had, inſtead of leadin goyerning the People committed to hi 
arge, taken upon him to have rob d them of all thoſe, Goods and Riches which 
the hag brought wich chem out of the Land of Eg and had ſold the People 
and his 


their Children for Slaves to the Neighbouring Nations, to enxich himſe 
Family; do you believe that the Children of 1/rae/ been be have obęy- 
ed ſuch a Leader, and not have reliſted him and his Party if there had been o- 
caſion? Solikewiſe, if Jobua, inſtead of leading God's People into the Hbly Lang, 
had taken upon him, notwithſtanding. God's Commands to the contrary, to have 
carried them again into Eοπ⁹; can you. think they. had been bound to obey 
him, and might not lawfully have reliſted. him, if he had gone about, by tl 
aſſiſtance of his Accomplices, to force them to it? For I doubtnot but if the 
Subſtitutes had acted contrary to that Commiſfion God had given them, they 
were no nue to be look d upon as God's Vicegerents, no more than the ow 
Lieutenant of Jreland, the Lord Tyrcownel,. qught to he obeyed, and not reſiſte 
if he ſhould go about, by vertue of that Commilſion which the King hath con- 
ferred upon him, and by the help of the - Rebelious {iſh in that Kingdom, t. 
murder all the Proreſtants and ſet up for himſelf.  So.likewiſe all che ſtrict Obedi. 
ence and Submiſſion that was to be way to the Sentence of the High-Prieſt. or 
Judge, was only in relation to God himſelf, whoſe Sentence it was, and who al- 
ways revealed his Will, either to the Judge by particular Inſpiration, or to the 
High-Prieſt by the Ephod or Urim and Thummim; and thereforg we read in Judges, 
pal, 


that Delor db, tho'a oman, yet 1 a Propheteſs inſpir d by God, jud d th 


Ane dyſpiration, and the Dictates of that ſacred Oracle, - 


2 Mace ab. 4. 
V. 25» 


1 Maceab. 7. 
43, 2% 25. 


| rn of Neath, and being guilty of Rebellion; for 


Now ſuppoſe that this Judge or High-Prieſt, et ts (like. Balaam) the di- 
N 


inſtead of a Arenen | 
Judgment, given a Sentence in a Cauſe that had come before them, whereby Ido 
latry, or Breach of ſome great Point of the Law of Moſer, had been eſtabliſhed; 
do you think that God ever intended that this Sentence ſhould have been obeyed 
under pain of Death ? | e 2190043 360 RET Sd). 1 4. od Wig 
An yang wa way fad, in the ſecond Book of Maccaleet, that when Jaſen 
and Menelam had by Bribery obtained the High- Prieſthood, tho it was then the 
chief Authority (under the Kings of Syria) both in Eccleſiaſtical and Civil Matr 
ters j yet when they went about to undermine the Zewyſb Religion, and ſeduce the 
People to Idolatry, they were not at all look d upon as High xieſts, but a6, there 
called ungodly W/retches, doing nothing worthy of the Highr Prieſthood, hut n 
of a Cruel Tyrant and of a Savage Beaſt; and were ſo far from being at all obeyed. by 
the Jews, that Jaſon, Menelans and Alcimus, who were ſucceſſively High- Prieſts in 
the room of Ouias, were, as far as the People were able, oppoſed by them 4 will, 
aſt Judas Maccabruy raking cf. deter e Simpnicral HighrPrie rolhared | 
by force the true Worſhip of God: So that you ſee that the /Qbedience was not 
ay d to the Perſon of the High-Prieſts, only as ſagly by vertue-of this Precept in 
„but only as far as they obſerved the Law of Moſes, and gave Sen- 
tence or Ren in all Matters according to it. And therefore it is no good 
Argument of yours, becauſe the People were bound to obey. their Sentence in 
doubtful Caſes, therefore they had an abſolute. ireſiſtible Power, to give What 
Judgments they pleaſed, and that the People 22 to obſerve them under 
that had been to have given the 
gl-Pricſts and Judges à Power to have alter d the trus Worſnhip of God when- 
erer they pleaſgg, and to have introduced Idolatry in the oom of it. So that J 
think nous of theſe Places will prove any more, but chat God 1 — | 


LS. - 


1 Dialogue the Third, i © 


5 — be obeyed; and that it was Rebellion to reſiſt them under the Jewiſh Go 


vernment, as long as they did not force the People to Aalatry, which I do not at * 
d | . 4 10 7 Nos 91:3 1 Qt 4 24 ach! a U 10 0 4 2 7 8 __ Nr 12 _— 
= M. Tho! ou labour to-wave: theſe. Examples and Precepts which I have no, 
cited, and will not tale them ſor convinoing ; yet let me tell you, your 55 


8 
againſt them only tend to prove that Idolatrous Kings might be reſiſted under the 
eib Law, which is directly contrary to the ſacred Hiſtory; às I ſhall prove very 
clearly to you by theſe following Peſtimdnies I ſhall make uſe of; yet I think it 
is much more plain, that when the Jeius would have a King, their Kings were to S. R. 5. P. 

= be inveſted with a Supreme and Irxeſiſtible Power; for when they deſired a King “. 11 
of Samuel, they did not deſire — and ritular King, bur a King to . gg 6, 
_ Judge them, and go in and out before nem and Fight: their Bartelt, that is, 2 King 19, 0. 
= who had the Supreme and Soveraign Authority, a King who ſhould have all that | 
= Powcrof Government (excepting the peculiar Acts of the Pricftly Office) which ' 
either their High-Prieſt or their Judge had befores3lcl 50th an to MARDI 7 
And thereforewhen Samuel tells tlibm what ſhall be the Manner of their King, 1 Sam. 8. 6, 
thokwhat he ſays doth neceſſarily ſuppoſe the Tranſlation of the Soveraign and Ir- 19, 20. 
reſiſtible Power:to:theiPerſon:ot their King, yet it doth not ſuppoſe that their Ver. 17. 
King had any new Power given him, more than what was exerciſed formerly by 
the-Prieſt and Judges; he doth not deter them from chuſing a King, becauſe a 5; c. R. P. 
| King ſhould have greater Power, and be more uncontroulable and irreſiſtible p. 12, 13. 
chan their other Rulers were; for Samuel himſelf had before as Soveraign and Ir- | 
vreeſiſtible a Power as; any King; being che Supreme judge of Hrael, whoſe Sen- 
deence no Man could diſobey or contradict; but he incurred the Penalty of Death, 
according to the Moſaical/Law: But the Reaſon why he diſſuades them from 
chuſing a King, was becauſe the external Pomp and Magnificence of Kings was 
WW like to be very chargeable and oppreſſive to them; H will take our Sons and appoint 
them for himſelf, for. his Chariot, and to be his Horſe-men," and ſome ſhall run before: his 
Chaviots, And he will appoint him CHO houſands, and Captains over Fifties, 
and will ſet them to ear his Ground,-and to vn his Harveſt. And thus in ſeyeral Par- 
ticulars he ſhews'them+ what Buden u Exactions they will bring upon them- 
ſelves by ſetting up a King, which they were then free from; and if any Prince 
ſhould be exceſſive in ſuch Exattions, 1 they had no way to help themſelves; they 
muſt not reſiſt nor rebel againſt him; nor expect that, hatever Inconvenience they 
might find in Kingly Government, God would relieve and deliver them from it oy 
when once they had choſen a King: I. Pall ery out in that Day, becauſe of your King Ver. 18. 
that you have choſen jou; and the Lord will not hear yon in thut Day ; that is, God will | 
not alter the Government for you again, how much ſoever you may complain of 
ir. Hi eee en 9002 #4 32 4007 297k ll Br 1444 I 
This, I ſay, is a plain Proof, that their Kings were to be inveſted with that 
Soveraign Power which muſt not be reſiſted, tho they oppreſs their Subjects to 
maintain theit on State, and the Grandeur and Magnificence of their Kingdoms. 
But I cannot think that theſe Words contain the Original Grant and Charter of 
Regal Power, but only the Tranſlation that was formerly in their High-Prieſts or 
Judges to Kings Kings had no more Power than their other Governors had, for 
there can be no Nower greater than that which is. irteſiſtible: But this Power in 
the Hands of Kings was likely to be more burdenſome and oppreſſive to them, 
than ir was in the Hands of their Prieſts and Judges, by reaſon of their different 
way of Living which is the only Argument Samuel makes uſe of to diſſuade them 
from rransferving the Supreme and Soveraign Power to à Kings and therefore I 
rather chuſe to tranſlate Mat, as our Tranſlators do, by the Manner of the King, 
than with ſome learned Men, by the Right of the King, thereby underſtanding the 
Original Charter of Kingly Power; for it is not the Regal Power which Samuel 
here blames, wWhieh was much like that which he himſelf had exerciſed while he 
was Supreme Judge of nos, but their Pompous way of living, which woudde 
prove very 5 — and burdenſome to them, and be apt to make them com- | 

; who had not been uſod ta ſuch Exa@tiongs, © 15 


F. You have, 1 muſt confeſs, made à much fairer Expoſition of this out of 
Samuel, than divers of our higl-flown Divines, who would render this Miſbpat as it is 
in the Hebrew, i. e, the Manner of the King, by Right of the King; whereby they = 
would entitle all Kings whatſoever to-an abſolute Right to all their Subjects 287 


Eſtates, whenever they would take them away; not taking notice that this —_ 


142 


14 


* 


or legal Trial and in ſhort, will not only himſelſ uſe you for Slaves, but (ell you 
Land your Children ſor Bondmen to the Egyptians, and other Nations, and ſhall lay 


Ver. 20. 


Chap. 12. 


Ver. 3,4. 


Ver. 10, 11. 


Ver. 12, 13, Sons of Belial, they knew not the Lord, that the Prieſts (viz. their) Cuſtom with hr 


 BintiorHheca PoLrIticas, 


Miſpat is ſometimes uſed not only in a good, but a bad Senſe,” not for Righe or 
— but for an evil Cuſtom or Aluſe; and therefore you may find, in the ſe- 
cond Chapter of this Book of Samuel, that ſpeaking of the Sons of Eli, whoiuy, 


People was, that when any Man offered Sacrifice, the Prieſts Servant cume, whilſt the Bly, 
was in ſeething, -with a Fleſh-hook of three Teeth in his Hand; and he ſtrook it into 
Pan, or Kettle, or Caldron, or Pot; all that the Fleſh-hook' brought up, the Prieſt tool fi 
himſelf. fo they did in Shiloh, unto all the Iſraelites that came thither. Where I deſire 
you to obſerve, that that which is render d in our Tranſlation the Prieſts Cuften, 
is in the Hebrew Miſhpat, which they render Right ; ſo that if this Word would do 
it, theſe- wicked Prieſts had alſo a. Right to take away as much of every Mans 
Sacrifice as they pleaſed for. themſelves 5" nay, to take it before God himſelf wa; 
ſerved, and the Fat burnt (according to the Rites of Sacriſicing.) And by the 
ſame Rule, Kings alſo by this Word Miſopat ſhould have a Right to take what 
they pleas'd of the Subjects Eſtates. KH er {on Eight 1 4 356; 
I do likewiſe ſo far agree with you, that Samuel does not here deſcribe a Bran, 
but one of thoſe abſolute Eaſtern Princes, who made uſe of a great part of beit 
Subjects Eſtates (as they do at this day) to maintain their Standing Armies, and 
Royal Pomp and Magnificence. So that I grant, in ſnort, Samwel;meant no more 
. when he thus ſpake to them, but, Since you will have a King, he muſt be main- 
tained like a King, and very great Taxes will be laid upon you for this end 3 0 
which Burden if you ſhould hereafter be weary, or would caſt it off again, you 
ſhall by no means do it: For ſince this King ſhall obtain the Crown, not only by 
God's Appointment, but by your own Choice: or Election, it ſuall not be in you 
power again to depoſe him, ſince it is your own Act: And therefore Samut 
tells them, That when they ſhould cry unto the Lord in that Day, becauſe of the King 
which they had choſen, the Lord awonld not hear them. And as long as this King kept 
himſelf within theſe bounds, I grant he was.not. to-be-refiſted. 
Yet nevertheleſs, this Place you have now cited, as it is very far from patro- 
nizing Tyranny, or all the Abuſes of 2 Power; ſo neither do I think it was 
Sammel s meaning to make the Kings of Hrael ſo abſolute Or irreſiſtible, as that upon 
no account whatſocver the People might diſobey or reſiſt them, let them uſe this 
Power never ſo wickedly, nay, contrary to God's expreſs Commands, andi the 
Ends of all Civil Government: And therefore pray tell me; ſuppoſe, inſtead of 
theſe neceſſary Burdens, which they ſhould) be ſubje& to when; they had a King, 
Samuel had ſpoke\thus to them: This King (whom you deſire); ſhall prove dn 
Idolater, and as cruel a Tyrant as Pharao or any of the Kings of the Philiſtine, 
Canaanites, or any other Nations who ſo Jong tyrannized: over yon; and ſhall tale 
away all your Eſtates, and Lives too, at his good pleaſure, without any Crime, 


ſach grievous. Tributes and Butthens upon you, that you ſhallbe ſearce able to 
live under them. eee 240% en cr ne h 1 108 
Now can any Man think, if the raclite had been really perſuaded, that theit 
King muſt have ſuch an abſolute and arbitrary Power, as a neceſſary and inſepa · 
rable Prerogative of his Crown, they would ever have been ſo ſobd of * 
vernment, as to have cried-ont with one Conſent; Nay, but un mu have: ai King 
over us, that we may be like other Nations,; But, ſure, not to tyrannize over and ew ME 
ſlave us, but that be may judge us, and go ant before #15, and fight dur Battels. ' Or do 
ou think, it they had had ſuch a King as this, they would ever have long enduted 
im? For that the Children of {{-ae/ did not conceiye that their Kings had fac! 
an abſolute and arbitrary Power over them, as to oppreſs them wich Taxes, and 
to make their Yoke more grievous to them than they were able; to bear, or to ty" 
rannize over them at his good pleaſure, appears plainly by the gtory in the fitſt of 
Kings, concerning the Children of ſrae/'s aſſembl ether at Shichem, to male 
Rehoboam King : And you'll kad the Preliminary Conditions of his Government 
were theſe : A/ the Congregation of Iſrael came, audiſpake unto Rehoboam, /ayiy, 
Thy Father made our Toke griewwus : Now therefore make : 4h0u the Krvice of th) 
Father, and bis heavy Toke, which he put upon bus, lighter; (and we, will ſerve thee... But 
ſee the Anſwer that Rehoboam made them, according to the Wiſdom of his young 
Counſellors : My little Finger ſhall be thicker than my Father's Loing 3 and whereas u 
Father did lade you with a heavy Toke, I will add t your Toke : My Huber has chaſtiſed 
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- - the like Crime, 


Dialogue the Third. 


_—_— Ii, but 1 will chaſtiſe with Storpicns. And mark what follows upon 


This Anſwer : So when all Iſrael ſaw, that the King hearkened not unto them, the People Ver. 18. 


| ed the King, ſaying, What Portion have we in David? neither have we Inheritance 
20 40 of Jed To your Tents, O Iſrael : Now ſee to thine own Houſe, David. 


Ss Iſrael departed unto their Ten. And it is farther ſaid, So Iſrael reheled Ver. 19. 
againſt the Houſe of David unto this day. Nor is this Action at all blamed or dif- 


approved by the Scripture, or rebuked by any Prophet at that time; for tho 
the Word is here tranſlated, they rebelled > Yer in the Hebrew 1t ſignifies no more 
than fell away from or revolted : And it is ſaid before, that the King hearkened not 


the People ; For the Cauſe (which may be alſo tranſlated REVOLHUTIOYH was Kings 12. ry 
2 e which he ſpake by Ahijah the Shilonite | 


from the Lord, that he might perform his hijah 
unto Jeroboam, when, in the Chapter before, the 3 promis d him the King- 
dom of the Ten Tribes, and that God would rend them out of the hand of Solo- 


them : And that, upon his being made King by ibe People, he had alſo a Right to 
their Obedience, is as evident; ſince to continue in a State of Rebellion towards 
one King, and an Obligation to obey another, are abſolutely inconſiſtent in the 
ſame Sub eg, as I have already proved at our ſecond Conference. And therefore 
I cannot but here take notice of that rational Account which the Earl of Clarendon, 
in his Survey of the Leviathan, which you before quoted, gives of this Revolution. 
*© Nor did the People (viz. of Mrael) conceive themſelves liable to thoſe Impoſi- 
* tions; as appears by the Application they made to Reboboam upon the Death 


c of Solomon, that he would abate ſome of that Rigour his Father had exerciſed 


cc towards them, the rough Rejection of which, contrary to the Advice of his 


s ywiſeſt Caunkllors) coſt him the greateſt part of his Dominions: And when 
„ Rehoboam would by Arms have reduced them to Obedience, God would not 
e ſuffer him, becauſe he had been, in the fault himſelf. | 


A. Aﬀer this extravagant way of arguing, whenever the gubjects of any Na- 
tion ſhall think themſelves too much oppreſs d with Taxes, or other Grievances, 
above what they are able to bear, if they are not eas'd by the King or Supreme 
Magiſtrates upon the. firſt Petition, they may preſently caſt off that Power they 


were under, and ſet up another, that would govern. them upon cheaper Terms: 


For if the People of ae had this Right, why may not all other Nations claim 
the ſame ? And this Doctrine, however comfortable it might be to the People, 


lam ſure it would be very miſchievous to all the Monarchies and Commonwealths 
in the World; and it is likely that the Subjects of the French King, nay States of 
Holland, and other Princes, would quickly take the firſt Opportunity, either to 


make their Princes and States to tax them no more than they pleaſe themſelves, or 
elſe they may preſently cry with the {{4elites, To thy Tents, O Iſrael. Nor can I 
ſee how the King and Parliament in England would be in a much better Condi- 
tion in relation to the People they repreſent, ſhould they impoſe greater Taxes 


than they thought they.could afford to pay. And this Privilege you give the 4- 


raeliies ſeems to be clean contrary to what you laid down at our laſt Couference, 
wherein * excepted great Taxes and Tributes to Princes or States, as no juſt 
Cauſe of Reſiſtance, ot taking up Arms: And therefore I think I may very well 
maintain the old Doctrine about this matter, and that tho” God did ręnd the 
Kingdom from Rehoboam,, and beſtow. it upon the Son of Nebat, whom allo when 
the People had made King they were obliged to obey, becauſe it was God's Will 
it ſhould be ſo, who gives and takes away Kingdoms from whomſoever he pleaſes ; 
yet doth not this at all juſtify the Rebellion — Iſraelites, or Jeroboam's Uſurpa- 
tion of his Maſter's Kingdom; ſince God oftentimes makes uſe of this Rebellion 
of the People to execute his Judgment upon a ſinful Prince and Nation: And there- 
fore it is very — that after this Rebellion of the I ſraelites from the Houſe 
of David they never pro 1 ; bur, by their Kings {till falling one after another 
into the ſame Idolatry, at laſt was ſo highly provoked againſt them, that he 


ſuſfered them to be carried away Captives Into @ ſtrange Land, near. two hun- 


dred Years, before the Tribes of Judah and Benjamin underwent the ſame Fate for 


FEI hope yu will not be in a paſſion, becauſe I have brought this Inſtance of 
che Jraclites Defection from Rehoboam, as an Example of the Right that Subjects 
may have, in thoſe Caſes I have put, to reſiſt or caſt off thoſe Supreme Powers 


that God had once ſet over them: For I do confeſs, Divines and other Authors 


are 


wn (i. e. his Poſterity) and give them unto him, who thereupon had a Right to 


p 
* 


1 Sam. 24. 
—e— ̃ 26. 
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are much divided about this Action of the Jſaelites, ſome maintaining it to be 
well done, and in purſuance to God's Will, and others eg. it to be downright 
Rebellion. And therefore I ſhall not poſitively aſſert either the one or the other, 
much leſs that Subjects may rebel whenſoever they conceive themſelves overtax'd ; 
But thus much I think I may ſafely affirm, that if the /ſ-aelites had no Right upon 
any ſcore whatſoever to reſiſt, I cannot ſee why Rehoboam might not have made 
them, if he had pleas' d, as errant Slaves as ever their Anceſtors were in Egype ; 
and what he elſe meant by ſaying, inſtead of Whips to chaſtiſe them with Scorpions 
(which were a ſort of thorny Rods, with which the Jews corrected their Slaves | 
and Malefactors) I cannot underſtand. And as for Taxes, tho' I confeſs there is 
no ſetting any exact Meaſure to them, ſince no Man can poſitively define what 
the Exigences of a State may require; and I think no good Subjects ought to deny 
to contribute as much as ever they are able to afford, to maintain the Govern- 
ment they live under, as long as they receive the Protection of it: So, on the 
other ſide, ſhould the Supreme Power of an Nation (where the People are not 
meer Slaves) under the pretence of laying neceſſary Taxes for the Maintenance or 
Preſervation of the Government, be conſtantly exacting from the People more than 
they are able to pay: As if, for example, they ſhould out of every Man's Eſtate 
take Nineteen Parts, and leave but the Twentieth for the Subſiſtance of thoſe that 
own it; I do not think, in that caſe, the People were obliged in conſcience to pay 
it, ws might in ſuch caſe lawfully reſiſt thoſe Officers that ſhould come to levy 
it by force. | | | Won 
M. J could have argued farther againſt what you have now ſaid, concerning 
this Right of the People of Ryſſting, in caſe of extravagant or intolerable Taxes ; 
but ſince it is not to the Subject in hand, I ſhall refer it to another time: And 
therefore, to return where I left off, I ſhall in the next place ſhew you, how ſa- 
cred and irreſiſtible the Perſons and Authority of Kings were under the Jecuiſb Go- 
vernment; and there cannot be a plainer Example of this than in the Caſe of David. 
He was himſelf anointed to be King after Saul s Death; but in the mean time he 
was grieyouſly perſecuted by Saul, who purſued him from one Place to another, 
with a deſign to take away his Life. How now doth David behave himſelf in this 
Extremity ? What courſe doth he take to ſecure himſelf from /? Why he 
takes the only courſe that is left to a Subject; he flies for it, and hides himſelf from 
Saul in the Mountains and Caves of the Wilderneſs, and when he found he was 
diſcovered in one place, he removes to another: He kept Spies upon Saul to ob- 
ſerve his Motions, not that he might meet him to give him battle, or to take him 
at an advantage, but that he might keep out of his way, and not fall unawares 
into his hands, Pe | n 
Well, but this was no thanks to David, you'll ſay, becauſe he could not do 
otherwiſe : He was too weak for Saul, and not able to ſtand againſt him; and 
therefore had no other Remedy but Flight: But yet we muſt conſider, that Da- 
vid was a Man of War, he ſlew Goliah, and fought the Battles of rael with great 
Succeſs : He was an admired and beloved Captain, which made Sau ſo jealous 
of him; the Eyes of If-ae} were upon him for their next King, and how eaſil 
might he have raiſed a potent and formidable Rebellion againſt Sau}? But he 
was ſo far from this, that he invites no Man to his aſſiſtance; and when ſome 
came uninvited, he made no uſe of them in-an offenſive or defenſive War againſt 
Saul: Nay, when God delivered Saul twice into David's hands, that he could as 
eaſily have killed him as have cut off the Skirt of his Garment at Engedi, or as have 
taken that Spear away which ſtuck on the Ground at his Bolfler, as he did in the Hill of 
Hachilah ; yet he would neither touch Saul himſelf, nor ſuffer any of the People 
that were with him to do it, tho' they were very importunate with him to let 


—— 24. 4. them kill San /; nay, tho' they urged him with an Argument from Providence, 
—— 26, 8. that it was an Evidence, that it was the Will of God that he ſhould kill him; 


becauſe God had now delivered his Enemy into his hands, according to the Promiſe he had 
made to David. We know what uſe ſome Men have made of this Argument of 
Providence to juſtify all the Villanies they had a mind to act; but David, it ſeems, 
did not think, that an Opportunity of doing evil gave him a Licence and Autho- 
rity to do it. Opportunity, we ſay, makes a Thief, and it makes a Rebel and a 
Murderer too, No Man can do any Wickedneſs which he has no Opportunity 
of doing; and if the Providence of God, which puts ſuch Opportunities into 
Mens hands, might juſtify the Wickedneſs they commir, no Man can be mays 
| | 42 


1 the Third * | 


A 405 Galle; Whatever he does; was F 4 61 
— any w er Sin, as Rebellion, and the 5 of Princes. are to leam— 
y fri from the Law of God, not 1 his Providence ; at leaſt this muſt be a | - = 
fextled * chat the Providence of God will never Juſtify any Action, which | 
Law forbi! 
wm therefore, notwichſtanding this . portunity ich: God has p put into > his 
hands to deftroy his Enemy, and to take the Crown for his Reward, David con- 
7 his Duty, remembers, that tho Saul Were his Bnemy, and chat very un- 
juſtly, Jet he wer the La Anointed. | The Lord bid, ſays he, that I ſhould 
& thi 5 10 M A ; Feu to. reich forth my Hand againſt him, ſce- 
— he is the nts Nay, he he ie ſo far from taling away bis Life, that his 
Heart ſmote him * . off the Skirt Fe And we ought to obſerve 
the Reaſon David gives, why he durſt not hurt Saul, becauſe. he was the Lord's 
Anoimed ; which is the very Reaſoh the Apoſtle gives in the'Romars, becauſe the Rom. 13. 1 
eg that are, ave brdained of Gol, and he that 22 the Power, refiſteth the Ordi * © | 
of God. Fot to be 1 of God fi eines no more than that he was made 
* ordained by God. wh this external Unction was only a viſible Sign of 
Deſignation of them to ſich an Office; and it is certain they v 257 as much | 
Gf 5 hat without this viſible Uncti 105 0 as with i 3 Orus is called God's Anpinted, Ia. 43. 1. 
tho* he bever was anointed by any phet, but only Sr Nun for his Kung 
dom Prophecy ; and we never Rad | in Scripture, that any Kings had this = 
ternal ion, who ſuccesded in the Kingdom by Right of Lee, unleſs the 
Title 40d Succeſnon were doubtful ; and yet they were the Lord's Anointed too, 
that is, wete ene in the Throne by him, So chat this is an eternal Reaſon 
Inſt re/i/ting Princes, NE they are {et up by God, and inveſted with 
his 25 ae : td re therefore their ns 121 their Authority are ſacred. 
FE Lam fo far from diffefing Si 15 in what ve laid concerning this 
Exatopte of David towatds Sau his Enemy, that 1 think it ought to be a 
Patretn to every ſingle private wn Bop For never fo great, in a N or Com- 
monwealth,, how to) Male himſelf t — 5 the Sup r Powers, if he himſelf = x 
alone be unjuſtly We by them' either in his Life or Eſtate, that is, to fly OE 
* can, tho wirh f fell 75 FR, rather than reſiſt. Tho * ars 
ome Circumſtances in ti at make it evident that he did not 
think à defenſive War a K 8 x oſe 7 roats that might ſend to kill him 
unlawful; and ſo ach Dt Ren 1 75 in his firſt bust call d Reſoluing o Sect. 2. 
wen &c. againſt Refitance of- the Higher Powers, acknowledges : For, David, ” 
he fed from Saul, made himſelf Cabs of four hundred Men, which Num“ 1 Sam. 22. 2. 
— — — 0 fla mares, and Mill every 2 more by Additions. bo. 22 
Now ſhould'he ctitertain thoſe Men, but to d himſelf aga i the For: 
. cy to "Ons a n, Ms Ma as was as afaulcd 3 


Saul $497 


2 eafly — 2 meh, * ſuch ] in I 8 to him bo their on 


Whert be had tem, he "abr all them Hof ary hoſtile As aul, or an 
ils Forces: He never ſtood his; 5 he heard pe mus f 27 1 I . 
always fled, and ig Nen with-him ; Men who 8 were us d to Fo were | 
very ready to have ſerved him againſt Saul, 6 note e have permicred rh; 
And I ſuppoſe you will not call it a defenſtue Var, befbre an and jo 
uy Pars iſp Caves and Mountains; and wee e ly e's 
ith" all Fo Men about him : Nay, all that = would gas wo 
ag alt char he could make, according to his, profeſſed Principles, that it was not 
lirsful ts ſcherch ont his Hand qgainſt the Ta, Iroined, And when theſe Men are - 88 
rar it wk By $0 wer dand jealous Privee, Iwill vor charge thei R 
Rebellin, tho fly before him by "thouſands in a Com pany. | | 
Yer there was cientiReaſon why David ſhould entertain theſe . 
1 reſdxted to him, tho he never intended to uſe them againſt Saul. For 
ſome ok them ſerved for Sies, to watch Saul's Motions, that he nigh not be ſur- 
pag: b him, but have timely notice to make his Eſcape the very Pre- 
ence. of ſuch: 4 Numbet of Men about him, withour any PE. de Ad, preſerved 


1 bim 
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him from. being ſeiz d on by ſome officious Perſons, who otherwiſe might have 
delivered him into SauPs hands. And he being anointed by Samuel to be King 
after Saul's Death, this was the firſt Step to his Kingdom, to have ſuch a Retinuè 
of valiant Men abodt him; which made his Advancement to the Throne more 
eaſy, and diſcouraged any Oppoſitions, which might otherwiſe have been made 
againſt him; as we ſee it proved in the event, and have reaſon to believe that it 
was thus ordered by God for that very end. It is certain that Cad the Prophet, 
and Abiathar the Prieſt, Who was the only Man who eſcaped the Fury of Saul, 
when he deſtroyed the Prieſts of the Lord, were in David's Retinue ; and tha 
David enterprized nothing, without firſt asking Counſel of God: But he who h 
anointed him to be King now draws Forces after him, which after Sau/'s Death 
ſhould facilitate his Advancement to the Kingdommnmnu 
F. 1 cannot think your Anſwer to this Objection latisfactor ; for firſt, it is evi- 
1 Sam. 22, 1, dent, that when David was at the Cave of Agullam, his Brethren and all his Fa- 
ther's Houſe, as ſoon as they heard it, went down. thither to him: And tho. it 
be not expreſly ſaid, that he ſent for any to come to his Aſſiſtance, yet it is plain 
he refuſed none that came ; and to wins Pagpoſy ſhould he make Fa of 0 man) 
as 400 or 600 Men, unleſs it were to defend himſelf aan hols Men that Sa! 
might ſend againſt him, ſince half a ſcote or twenty Perſons. had; been enough to 
have ſerved for Spies? And if he had thought himſelf obliged only to PO BAY, 
three or four Servants had been enough. in conſcience to have waited on him in 
any neighbouring Country: But that David thought it no Sin to defend Ron 
from the Violence of thoſe whom Sau ſhould ſend to kill him, is plain from wh 
1 Sam. 22. 23. he ſays to Apiathar, upon his Flight unto him pres the Death * his Father: Abide 
| thou with me; fear not: for he that Jeeketh my_ Life,” ſeeketh thy 5 but with me thou 
ſhalt be in ſafeguard. And if David had Hot meant by. theſe Words to have de- 
fended Abiathar's as well as his own Life, if aſſaulted, and without a poſſibility 
of eſcaping, it had been very cold comfort for David to have only. aflur'd him, 
that he ſhould be in ſafeguard with him till the firſt Aſſault that ſhould be made 
upon them, but that then he ſhould ſhift for himſelf”; for as for his own part, he 
—_—_ permit his Throat to be cut by the King's Officers or Soldiers than 
reſi them. : Wh? | _ an | | = bis $i git 4 " - , 
And therefore, tho I own that it was not lawflil fot him t6 cen bi Hard 
. 


againſt the Lord's Anointed ; ſince 1 do not allow any private Subject to kill even 
Jrams, unleſs in 2 State of actual Wat or Battel, Wherein they are Aggieſſors, 
nor then neither, if it can poſſibly he avoided : .Yer 46 I not find it at all unlaw- 
ful for David, or any other Preys Man, to defend his own Life againſt ſuch As. 
ſaffinates as his Prince may ſend againſt him; ſo it may be Jane bod Civi 
War, or endangering the Peace of the Commonwealth. "vi ſo much yon you! 

ſelf, tho” coldly, ſeem to yield, when you ſay, that the very Preſcrice of ſuch 
number of Men about David, without'atiy hoſtile” AR, preſerved him from being 
ſciz'd on by ſome officious Perſons, who otherwiſe might haye delivered, him into 
Saul's Hands: For I carmot think that David would Rave been ar, the * ouble | 
, and 4 Terror to thoſe oe lens PLrhts vo 


keeping ſo many Meß only for ſhew, a 

mention, without reſiſting of them, if chere had been occaſion.” ©... eee 
And tho you tell me, that his being ariointed by Samue! to be King aftéf is 
Death, was the firſt ſtep to the Kingdom, to have ſuch a Retinuę of va ant Men 
about him; which made his Advancement to the Throne ſo much the eaſter 
and diſcouraged any Oppoſition which might have been made againſt him, and 
that we ſee it proved ſo in the Event; and therefore have real0n to bell ve, that 
1 — thus ordered by God to that very End, I muſt take the bert) 4 far to 
ol), a ee ee \ oO A IGOR 
For fiſt, I defire ro know by wie Autftfity David coul lit Lot 356" Men 

in Arms in Saul's Territories? and whether,” according to Four Doctrine, they 
were not Rebels for joining themſelves Wick one who Was de ated.a Traytor by 
the Ring ? And tho' you ſay it was thus ordered by God, I 75 indeed It. was; 
yet doth it not appear that it was due by any Divine Revelation to Nathan or 
Abiathar, but only by the ordinary Courſe of his Providence. ite other things in 
the World : And thetefore it is ho fair way of gung for You to affirm, that 
whatever Divid did in the matter of his own Defence, contraxy to your Prin- 
eiples, he mult needs do it by expreſs Order from God, of which the Scripture 
is wholly ſilent: Much leſs doth it appear from the Story, that theſe Men vw, | 


: 


* 


— Dialir the Bi 1 
David kept with him, were only to facilitate his attaining the Kingdom) as 1 ¼ 
affirm ; ſince the Scripture mentions no ſuch thing, only that after Sau/'s:Death 2 Sam. 2. 4. 
he went up by God's Command to Hebron, with the Men that were with him: 
and thither the Men of Judah came, und there they anointed David King over the Houſe | 
of Judah. But tis no where mention d, that theſe Men were of any uſe to David | _ 
25 the obtaining of the Crown, ſince the Tribe of Judah would have made him 
King, tho' theſe Men had not been with him: For what could 600 or 1ο⏑ M tt - 
do againſt ſo vaſt a Multitude as the whole Tribe of Juan? And therefore it is 3 
evident, that theſe Forces were for no other End than his oun defence, . '- | 
And tho' you make very light of this State of War in which David was, in re- 
lation to Saul; yet yep tell me, ſuppoſing that the Duke of Monmouth liad really 
been (as he pretended) the legitimate Son of King Charles II. but by ſome par- 
ticular Diſguſt of his Father, or by the Intrigues of his Competitor, the Duke of 
Tork, had been forced to fly into Scotland, and there to have defended himſelf with 
1000 or 1500 of his Tenants and Followers, tho' without fighting the King's For- 
ces that ſhould have been ſent againſt him, but flying into the Highland, and . | 1 
had there maintain'd himſelf; as David did, by Free Quarters or Contribution of | 
the Inhabitants, till his Father died; would not this have been cried out upon in 
all the Pulpits in England; as a moſt Horrid Rebellion of a Sn and a Subject againſt 
his King and Father, tho he had never done any Act of Hoſtility againſt his Forces, 
but always fled from them? And yet he, being Heir apparent to the Cron, 1 
might 1 as well as Dauid, that he kept theſe Soldiers about him, only 
to keep himſelf from being murdered by thoſe officious Perſons, whom his Father 
or Uncle might fend to apprehend him, and to have ſuch a Retinue of valiant 
Men about him, as mighe render his Advancement to the Throne more eaſy, 
whenever . c ag 
I ſhall not urge, as à farther Proof of the Lawfulneſs of David's Reſiſtance .. 
Suul's Forces, his Intention to have ſaid in Keilah, and to have fortified it againſt ä 
Saul, had not he been informed, that the Men of that City would have ſaved them- 1 Sam. 23. 
ſelves by delivering him up to Saul; ſince, I confeſs, it doth not certainly appear by 
the Text; whether David would have ſtaid any longer there than till Saul had ap- — 
proach'd near: that Place; whether the Keilites would have delivered him up, or | 
not. Much lefs ſhall 1 urge that other Example, which ſome. Men make uſe of, 
of David's 520 to the laſt Battle againſt Saul with Achiſb, King of the Philiſtines | 
For tio it be lai he'march'd with them as far as'4phek in the Tribe of Yachar ; ,_ 
yet I confeſs it is not certain whether he really intended to have aſſiſted them or 9 
not, in this War againſt His Country; ſince he might either have gone over to 
Saul at the Beginning of the Battel, or elſe have ſtood neuter; tho) neither of thein 
would have been very honourable, or conſonant with David's Character: There-, 
fore I ſhall ſay nothing of this, ſinoe the Lords tof the Philiſtines, for fear he ſuould 8 
ove an Adverſary ro them'in the Battel, made him retire again into the Land of 1 Sam. 29. 
the Philitines;" the” he ſeem'd to be very much troubled to be ſo diſtruſted, that Þ % 
he might not fight' againſt the Enemies of that King, who had ſo good an Opi᷑cL 
nion of him. And therefore I pray you will proceed to thoſe other Examples you 
| 4 4 [4 2 Toe 


have to produce out of the Old Teſtament,” 7 vol 1 nol 02 nll al 

M. Well, ſince you are not ſatisfied with this Inſtance of «David, (tho i am 

' glad you allow the Perſons,” even of Tyrannical Princes, to be ſacred) therefore as 
to proceed in the Jeuiſb Hiſtory, Solomon, who ſucceeded Duuii in his Kingdom, ö 
did all thoſe things which God had expreſly forbid the King to do. He ſent S. C. F. p.37. 
into Egypt for Horſes : He multiplied Wives, and loved many {trange Women (to- _ ©. 
gether with the Daughter of Pharaoh) Women of the: Moabites, Ammonites, &c. He 1 Kings 11. 

_ multiplied Silver and Gold. And tho' God N who is the only Judge of Sovereign 7- : 
Princes) was very angry With him, and threatens to rend the Kingdom from him, 47 
which was afterwards 4ccompliſh'd' in the Days of Rehoboam; yet this did not 
give Authority to his Subjects to rebel. If to be under the Direction and Obliga- 
tion of Laws makes a Limited Monarchy,” it is certain the Kingdom of {/-ael was ſo. 

There were ſome things which the King was expreſly forbid to do, as youchave 
already heard; and the Law of Moſes was to be the Rule of his Government, 'the 


ſtanding Law of his Kingdom: And therefore he was commanded, when he came + 1 
to the Throne, 20 write a Copy of the Law with his cum Hand, and to read in it all his Deut. 1): 18, 
Days, that he might learn to os the Lord his God, and to keep all the Words of his Law, 19, 20. 
and theſe Statutes, to do them, And yet being a Sovereign Prince, if he broke Loon | 
| WS, 
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Laws, God was his Judge and Avenger; but he was accountable to no Ea 
Tribunal. Nor do we find, tho there were ſo many wicked and idolatrous Kings 
of Judah, who broke all the Laws of God given them. by Moſer, that ever any 


of the Prieſts or ts ſtirred up the People to rebel againſt them for it. 
N Neither of theſe Inſtances do reach the Cafe in hand; for I grant, that nei 


'ther the Breach or Non-obſetvance of theſe Preceprs enjoined-the Kings of Hl IM 


by God, nor yet their open Idolatry, were a ſufficient Cauſe for their taking 
Arms, or reſiſting their Kings in ſo doing; ſince theſe were Eng | 
God, and in which the People had nothing to do, thoſe being no part 
tacit or implicit Compact of Protection and Preſervation, that goeth along with 
all Kingdoms and Supreme Powers whatſoever. And I have already excepted out 
of rhe Cauſes of Reſiſtance, or taking up Arms, the Prince's being of a | 
Religion from that of his Subjects. And tho I muſt own, that the Kings of {raul 
were under the Direction or Obligation of the Law of Myſet, and fo were lintited 
Monarchs ; yet this Limitation was not from the People, but from God, whoſe 
—_— it was to revenge the Breach of it as often as they offended, and if they 
e'thoſe Laws, God only was their Judge and Avenger (5 your ſelf very 
well obſerve) who never failed ſeverely to puniſh this Breach of his La Ws. 
Yet were not the People of the Fews alwiys ſo nice and temperate as you ma 
them: For, beſides the Example of Rehoboam, which I have formerly made uſe 
Chap. 25.27, you Will find in the ſecond of Chronicles concerning Amasiab, who when he turned 
away from following the Lord, They (viz. the People) made a Conſpiracy againſt him 
in Jeraſalem, and he fled 10 Lachiſh ; but they ſent to Lachiſh after. Him, and flew him 
there, and made his Son Uzziah King in his ftrad. Nor do we read that any were 
uniſh'd for killing him, as Amaxziah put to Death the Servants of his Father = 
Chap. 21.10, 15 


oaſh, for conſpiring againſt him, as it is related in the tenth Chapter of the ſecon, 
of Kings: And you'll find in the ſame Book, that the City of Libna revolt 
(which ſure is the hi degree of Reſiſtance) from that wicked King Jehor 
Ver. 4. 6. Who had ſlain all his Brethren with the Sword, and walked in the way of the Kings 9 
| Irael, as did the Houſe of Ahab, and wrokght that which was evil in the fight of the 
Loyd, &c. And therefore it is (aid expreſly in the Text, char the Oe of Libna 
revolted from bis Hand, becauſe he had forfaket the Cod of bis Fathers.. I bring not 
theſe Inſtances to juſtify Rebellion, but to let you ſee that it was ſometimes prac- 
tiſed amongſt the Jeu, tho you affirm the contrary. - 1 Unie © e 0 
- 2 Chron, 26, But much more lawful was the Reſſtame, which Ax arial, and the 80 Prieſts 
that were with him, made againſt King Uzz4ah, when he would have burnt In- 
cenſe in the Temple. Pray turn with me to the Place, and read what is there 
ver. 18. ſaid : And they (viz. the Prieſts) unh Uzziah the King, and ſaid uno him, I. 
neth not into thee, LIzziah, to burn uno the Lord, but to the Prieſts the Sons 
Aaron, that are conſecrated to burn Incenſe. Go out of the Sanituary, for thou hafi 
| treſpaſſed, neither iſhall it be for thine Honour, &c. And when he perſiſted therein, 
Vide $.Chry- and took the Cenſer in his to burn Incenſe, and that thereupon the Leproſj 
ſoſt. Eclogs aroſe in his Forchead, the Prieſts thruſt him out of the Temple. The Lx Y 
6 HO render it, #5yoev br} 'Oriav,11, e. they rid him. ſays, they drove him 
711 Out in haſte. So that you ſee they went ſomewhar farther than Solomon's Queſtion, 
find, that he bo may ſay to a King, what thou ? And, which is more remarkable, they 
both owns withſtood him before the roſe upon his Forehead ; and no doubt but they 
and _—_ would have done the ſame to him, whether that Judgment had happen'd or not, 
— in the fince he went about to uſurp the Prieſts Office ; it hot being ſo much as lawful 
High-Prieſt, for him, that was no Prieſt, to ſet his Foot within the Temple. 3 
| But if you look into the Hiſtory of the Kings of ¶Mrael after their Diviſion from 
Juuuh, they are fo far from ceachingFus theſe Leſſons of Paſſive Obedience and Nor- 
refiſtance, that you will ſcarce find any other manner of Succeſſion amongſt them, 
but the 8 one King, and the ſetting up another; and Jehu, for rebelling 
2 Kings 10. againſt and deſtroying rhe Houſe of Ahab, had the Crown entailed by God's Pro- 
30. (32 to his Poſterity unto the fourth Generation. And tho'I do not produce any 


of theſe Examples as fit for our Imitation at this day (ſince what Jehu did was done 


by God's expreſs Warrant and Command) yet Ithink they are ſuſſicient Evidences, 
that neither the Perſon nor Power of the Kings of Judah or Ita were always 
look d upon as ſo ſacred and irreſiſtible by their Subjects, as you ſuppoſe. 

M. I am glad you are fo ingenuous to confeſs, that molt of theſe — you 
have brought of the Refiſtance and Murders committed by the Jews and {ſrachires 
; | | | upon 


Ind Marder, for he reigning but ſeven Days in Tran, which being befieged and 


by the ＋ Command of God, and is no mote to be prodtieed as an Ex- 
| ample for R nes by th 
than that berauſe the Children of Mae had à Power given them by God, to extir- 


leaving out umd, therefore he (viz. the Lord) ſmore him; (i. e. Nafab) by the Hand 


„ . | 
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their Kings were not lawful, or can be propoſed for the imitation of Chri- 
In Subs and if ſo, pray make what other uſe of them you pleaſe, ſince a 
fall, ad Jus non valet Conſequentia : I cannot deny but that the Suceefſion of the 
Kings of Hyael, after Nadal, the Son of Feroboam, was very confuſed, God ſtir- &. c. E. 5. 
ring up ſome or other to rebel againſt them and make them away, as a Puniſh- 33. 
ment Ge thote Former Rebellion and Idolatry : Thus Baaſha killed Nadab the Son 1 Kines 15. 
of Jeroboam, and reigned in his ſtead; and for this, and his other Sins, God 25,26 27- 
threatned Evil againſt Baaſba, and againſt his Houſe ; Zinni flew Elzh the Son op 
Wa, but he did not long enjoy the Kingdom which he had uſurped by Treaſon - 


— Omri, he went to the Palace, und burned the King's "Houſe over him with Fire, yer. 18. 


This Example Jezebe/threatrned Fehu with, Had Zimri Peace who flew his Maſter? 2 Kings 9. 
And yet Nadab and Elah were both of them very wicked Princes ; and if that 31. 
would jaſtify Treafon and Murder, both Baaſba and Zimri had been innocent; 

but as for the Example of Jehu's killing his Maſter King Joram, (you ſay) it was 


ebellion, and the Murder of Princes by the General of their Armies, 


pare and deſtroy thoſe ſeven Nations, whoſe Countries God had given them to 
inherit, therefore they had a like Right to deſtroy all other Nations whatſoever, 
thar lay near them: And therefore thoſe Actions in Seripture, which are ſome» 
times commanded by God, for the bringing about the great deſigus of his Provi- 
7 thoſe humane Means that may ſeem unjuſt to us, are not to be produ- 
ced for Authorities, nor alledged as Examples. ny ee 

F. I ſo far . you, and do by 'no means allow that particular private 
Men, of what Condition {oever they arc, ſhould diſturb the Commonwealth and 
murder therr lawful Princes, tho' Wicked or Idolatrotis, only to fatisfy their own 
private Zeal or Ambition, and to ſet up themſelves, who perhaps are altogether 
as bad or worſe than him they depoſe or make away. Hut yet I think I might 
very well produce theſe, co convince you that there were no better Examples for 
Loyalty or Paſſive Obedience among the Jews than other Nations; and there- 
fore that your Examples out of the Scripture do hitherto prove infignificant ; yet 
I catmor but take notice of one paſſage, wherein, by following the orginary Engli 
Tranſlation, you fall into a great miſtake, where yon make _—_ be lain by 
Zimri, becauſe he killed Nadzb ; which as it is thete rendered in the Engliſh is 
falſe, for che Words in our Tranflation are, /berauſe he killed him, Viz; Jerubuam, to 
whom it chere immediately relates; which is falſe, for Baaſha'did not kill Jero- 
bum, but Nadub his Son: Neither was it ſuitable to God's juſtice to deſtroy 
Batzſbs for that which he himſelf had ordained him to do; for God, by Jehu the i 
Prophet, ſaid to Baaſha; Foraſmuch as I exalted thee out of the Duſt, and made thee *:.- » 
Printe oper * People Tfrae), and thou haßt walked in the way of Jeroboam, and ht > | 
made my People Iſrdel to Sin, to provoke me t6 anger by their Sins : And therefore tze Þ| 
Text concludes this Narration with theſe Words, That the Word of the Lord came 

airft' Baaſha, ud againſt his Houſe, even for all the Evil which he did in the fight of 
Lord, in provoking him to winger with the work of his Hands in being lite the Horſe | 
toboam. But che Words which immediately follow, and becunſe he killed him 
*. Jeroboam) cannot be truly render d in our Enghfb Tranflation, for the Reaſon = / 
already given; and therefore the beſt Criticks upon this Place tranſlare it thus; 


of Baaſha ; whereas our Tranſlation makes the Scripture to contradidt itſelf. 1 
have no more to obſerve from this Hiſtory of the Kings and Chronicles ; and 
therefore r to what other Teſtimonies you have to prodace. 

M. * — I can _—_ 3 pla in from — 2 and Fre- 
ceprs out of Seripture, that ews were not only under high Obligations to 5 C, 1, „ 
be kiibje@ to the Higher Powers, after they were tl — to Babylon ; on * " . 
alfo not ro reſiſt them, tho they went about to exerciſe their Power never ſo cru . 
1y and tyrannically, even to the Deſtruction of the whole Nation. Now the Pro- 
Phet "Jeremiah had given them an expreſs Command; Sek the Peace of the Cit Jer. 19. J. 
whither 1 have caufed jou to be carried away Captives, and pray to the Lord for it; for in : 
the Peace thereof you ſhal have Hence: Which made it a neceſſary Duty to be ſubje& 
to theſe Powers under whoſe Government they lived. And accordingly we mr 

t 


Eſtber 6. 2. that Mordecai diſcovered the Treaſon of Bigthana and Tereſh, tuo of the King Cbham- 


oo 8, 2,3, and a King: Where the Word of a King u, there is Power, and who may ſay unto him, 
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C. N. . berlains, the Keepers of the Door, who ſought to lay hand on the King Ahaſuerus; and 
N how numerous and powerful the Jews were at this time, and what great diſtur- 
bance they could have given to the Empire, appears evidently from the Book of 

Eſther. | * | N ; 

Mug Ahaſuerus, upon the ſuggeſtions of Haman, had granted a Decree for the 
Deſtruction of the whole 0 of the owes which was ſent into all the Pro- 

vinces, written and ſeal'd with the King's Ring. This Decree could never be re- 

verſed again, for that was cont to the Laws of the Medes and Perfians : And 

therefore when Eſther had found Favour with the King, all that could be done 

for the Jews, was to grant another Decree for them to defend themſelves ; which 
Eſther 6. 15, accordingly was gone; and the effect of it was, That the Jews at Shuſan ſſeu 300 
16, 17 Men, and the Jews of the other Provinces flew' 75000, and reſted from their Enemies : 
Without this Decree Mordecai did not think it lawful to reſiſt (which yet was a 

. Caſe of as great Extremity and barbarous Cruelty. as could ever happen) which 
made him put Eſther upon ſo hazardous an nt qu as to venture into the King's 

Preſence , being call'd, which was Death by their Law, unleſs the Ki 
Eſther 4. 11. ſnould raciouſſy hold out the Golden 1 to them; yet when the Jeu 

gerate this Decree, they were able to defend themſelves and to deſtroy their 
Enemi 182 as famous an Example of Paſſive Obedience as can be met with 

in any Hiſtory. 1 1 1 gg 
Dan 3. 1, And pray ke here what the Prophet Daniel acknowledges to Belteſhazzar, The 
ok moſt high God gave Nebuchadnezzar thy Father a Kingdom, and Majeſty, and Glory, 
| and Honour: And for the Majeſty that he gave him, all People, Nations and Languages 
trembled and feared before him : Whom he would he ſlew, and whom he would he kept 
alive, and whom. he would he ſet up, and whom he would he pulled drum. And if theſe 
Heathen Kings received ſuch a Power from God, as the Prophet here affirms, St. 
Paul has made the 2 of it, that he that refiſteth, refiſteth the Ordinance of 
God : And I think theſe Examples may ſerve out of the Old Teſtament, and there- 
fore I ſhall conclude with the Saying of the Wiſe Man, who was both a Prophet 


What doeſi thou ? | 1 e e 
F Tho' this laſt Proof be the ſtrongeſt you have yet brought, yet I think it 
will not reach the Point in queſtion ; to prove that no. Refiſtance whatſoever, tho fer 
Saving the Les of a whole Nation, can be lawful. I grant indeed, that the Com- 
— of the Prophet Jeremiah, of praying for the Peace of the City whither thy were 
carried Captrves, was to be obeyed, being obliged to do it, not only by the 
Laws of Nature, and in regard of thoſe Benefits of Protection, and enjoying the 

free Exerciſe of their Religion and Libertics without being made Slaves, tho” the 
had been carried Captives ; which was no more than removing them out of one 
Country and ſettling them in another, according to the Cuſtom of the Eaſtern 

Princes of thoſe Times; when they would, by removing the beſt and greateſt of 

the People out of a conquer'd Country, prevent their rebelling. ES them, as 
they had done before; but that they enjoyed a Property in their Lands and 
Eſtates after their Captivity, is certain, by the Prophets commanding them to 
build and plant Vineyards in the Country of Babylon, during the 70 We Cap- 
tivity foretold by him from Gad. So likewiſe I grant it to be a neceſſary Duty in 
Subjects, tho Strangers, to be Faithſul and Obedient to thoſe Princes and States 
under whoſe Governments they live ;. and therefore Mordecai no doubt perform'd 
his Duty, when he diſcovered the Treaſon of the King's Chamberlains that 
thought to kill him. | e ee eee eee ee 
But to come to your main Argument, that it was unlawful for the whole Na- 
tion of the Jews to reſiſt thoſe who were impowered, by the Decree of King 
Ahnſuerns, to maſlacre and deſtroy them, I ſhall not diſpute with you about the 
Matter of Fact, as you have related it, but only in this particular; that whereas 
Eſtber $. 11. you ſuppoſe, till the King had iſſued out a ſecond Decree, wherein he granted the 
ews which were in every City to gather themſelves together, and to ſtand for their Lives, 
te deſtroy, to ſlay, and cauſe to periſh all the Power of the People and Province that ſhould 
aſſault them, &c, and to take the Spoil of them for 129 without which Decree, 
you ſay, Mordecai did not think it lawful to reſiſt, tho it was a Caſe of as great Ex- 
tremity as could ever happen; and that therefore Eſther was put upon ſo hazardous 
an Attempt, as to venture to obtain this Decree, tho' with the Peril of her 1 
* ut 


* 
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Dialogue the Tbirdl. | 
but that when they had once obtain'd it; they were then, and not before, enabled 
to defend themſelves, and deſtroy their Enemies. In anſwer to which, I muſt needs 


I 


tell you, that you do not fairly repreſent the latter part of this Storys for it no 


where appears in the Text (tho' you are pleaſed to add it) that Mordecat did not 
think it law ful for the Jews to reſiſt till this Decree was obtained; for it is only 


down at his Feet, and beſought him with Tears to put away the Miſchief of Haman'the Aga- 
avour in his fight, and the thing ſeems right" before the King, and I be pleaſing in his "Eyes, 
lit it be — to reverſe the Letters deuiſeu by Fm: the Son ' of a adach 25, 

gagite, which, he wrote to deſtroy the Jews which are in all ihe King Provintet. By 
which you may ſee that Efther's Requeſt was not for a Liberty to defend thems 
ſelves, (as you ſuppoſe) but only to try if ſhe could get the King to reverſe the 
firſt Decree obtained by Hamam to deftroy them. But becauſe the King's'Decree, 
when once iſſued out, was not to be reverſed; therefore he iſſued this ſecond Des 


there ſaid, That he ſent Eſther to the King, and as ſoon as ſhe came into 1 Preſence, ſhe fel! 
ayt 


£ . (Prayiread the Words) ' Gul ene sf it pleaſes the King, and if I have found Eſther 8. J. 5 


cree, to give the Jews a Legal or Civil Power to gather themſelves together, an n 


ſtand upon their Defence againſt! all that ſnould aſſault them; Which was ſo f 
obeyed, that the Rulers of the Provinces and other Officers of the King, inſtead 
of deſtroying, helped the Jeu, becauſe (ſays the Toxr)*ebe fear of Mordecai fell 


them. Th + CY NES @ Js WW *5 4 | a g 
TE that tho* I own this Decree gave them a legal Power to ſtand upon their de- 
fence ; and did likewiſe hinder the King's Officers from heading the People, and 
putting the firſt Decree, for: their Deſtruction in Execution, as ' otherwiſe th 
would have done, had it not been for this laſt, and for that great Power whic 
they perceived Mordecai had at Court; yet doth it not therefore follow, that it 
was before that abſolutely unlawful for the whole Jeuiſb Nation to have defended 
their Lives againſt thoſe Officers; or others who world have gone about to de- 
ſtroy them, and have totally extirpated their Nation. So that I take this Decree 
not to confer any ne Right in the People of the Jem to defend themſelves, but 
only to be a Confirmation of that natural Right of Self-defence, which all Nations, 
and every particular Member of Mankind have to preſerve themſelves: And tho 
I grant that particular Perſons are often obliged to give up this Right for the 
publick Peace and Safety of the Commonwealth; yet doth not this Law extend to 


whole Nations, or ſuch Bodies of People without which the Commonwealth 


cannot well ſubſiſt. 


And therefore I leave it to any unprejudiced-Perſoh, to juctge whether it had 


not been better that the Jews ſhould have thus reſiſted and ſaved their Lives, 
tho! without this ſecond Decree, which-only diſcouraged the King's Officers _ 


others from falling upon them, than that all God's peculiar People ſhould haye | 


ir p at the Mercy e of their Enemies, to be deſtroyed according to the firſt cruel 
ree. | | 154 ia end 10 WO PITOS WS 


: 1 
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Hut farther to convince; ou that the Jews, after the Ca p RS. „id hör chink 


it unlawyful to male uſe of defenſive Arms againſt cruel and perſecuting Tyrants, 


who went about to deſtroy their Religion and Nation; it is apparent from the 
95 85 Example of the Prieſt Mattathias, with 

is Sons, who, ſucceſſively headed the 
noble Reſiſtance which they made agad 


ntiochus Epiphanes, tho then their So- Books q the 


Judas Macenben and the reſt of 8, 
gople of the Fews in that obſtinate and at ne Bf 


> 


veraign, who when he had: prop the le, and would have forced the Macca 


eus to renounce their Circumciſion, and to have ſacrificed to Idols, under pain of 
ath ; they joyned together and reſolved to defend themſelves, and to ſtand up 


for their Religion and Nation, then ready to be deſtroyed: And you find by the 


Hiſtory, as it is related in the Books of the Maceabees and Joſephus, that God did 
bleſs. thoſe Arms with Succeſs, which they had taken up in their own defence, 
againſt a Prince infinitely more Powerful than themſelves, who, with his Prede- 
ceſſors, had been their Soveraigns for above 130 Years. And'tho? Antfochus died 
long before the end of the War, yet did they ſtill proſecute it againſt his Suc- 
ceſſors: Nor did they ever make Peace with them, till Jonathan, Brother of Judas 
2 had before recovered and purified the Temple) was acknowledged High- 

ieſt by Alexander the pretended Son of Epiphanes, and that they had caſt off that 
Yoke of Subjection which they were under to the Kings of Syria, and had ſettled 
the Government of their Nation upon the Princes of the 4ſmonean Race, in gra- 


tirude of that Deliverance they ſo juſtly owed to their Piety and Courage; and 


which 


4 * 
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| which. continued in this Family til the Conqueſt of Jude by Pompey, after 106 
Years ree Enjoyment of it: So that it is plain, the Jews, before the coming of 
Chriſt, both Prielts and People, did not think it unlawful to defgnd*their Lives 
and Religion, in caſe of great Extremity; and that our Saviour Chriſt hath any 
where, - his Golpel, xetrenched whole Nations of that Liberty, lies upon yon 
to prove. Lows & went e 156i CORALS 
© But to conclude ; as for the Text you have cited out of the Proverbs, that will 
do you as little Service; for tho ¶ grant, it is true, that no Man can ſay to an ab- 
olute King or Monarch, What | diſt thou ? i, e. call him to account as his Su- 
perior; yet doth it not therefore follow, that a whole People or Nation have no 

ower to defend themſelves, in any Caſe wharſoever, againſt his unjuſt Violence 
or Tyranny ; this not being the Act of a Superior, but an Equal (as I have a 
read, laid) nor any Political, but a Natural Power, Oo "9110 
3 M I confeſs this is the notableſt Example of Reſiſtance 1 
yet: But I think it may be eaſſſy anſwered, if we ſuppoſe with Jeſephuas and othe 
Authors, that tho' | Alexander the Great was certainly 'poſſeſſed” of To 


ight of Conqueſt, and the n of the High-Pricſt Jada unto him; yet 
is chief Captains conſpiring) together, made ſuch a ſcambling Diviſion of the Em- 
ire among themſelves as they could, every one almoſt ſeeking how he might 
uppreſs the reſt, and attain the whole alone for himſelf; ſo as thereupon the Few: 
were as free from the Macedonians, as any other of their bordering 3s ne : 
none of the ſaid Captains — any lawful Intereſt or Title to Judah: But that 
which turned to the Benefir of ſome others, brought a great Detriment (for want 
of Ability) unto them; for one of the ſaid Captains, vis. Antiochia, having gots 
ten to himſelf a yery great Kingdom in Hria; and another; vir. Profomy, in 5 
the Jews dwelling betwixt them both, r every ſide) vexed b 
them: Sometimes the Egyprians, by Oppreſſion and Force, brought them under 
their Subjection, and impoſed great Tributes upon them; and ſometimes the Sri 
ax growing mightier than the ZEgyprians, did likewiſe greatly afMi& them; eſpe- 
cially in the Reign of Antiochms Epiphanes, whoſe Invaſion and Government was 
moſt unjuſt and 'Tyrannical ; He ſhed inzocent Blood on every fide of the Sanctuary; 
ſpoiled the Temple, erefling in it the Alominatium of the "Gentiles, and cauſed it to be name 
- Temple of Jupiter Olympius. Not to mention the Prophanation of the Law, and 
8 able Cruelties exerciſed upon thoſe who refuſed to offer Sacrifice unto 
Idols; until Matmathius, moved with the monſtrous Cruelty and Tyranny of the 
ſaid Aurich made open Reſiſtanee, the Government of that Tyrant being not chen 
either generally received by Submiſfion, or ſettled by Continuance : So that after 
2 Time of Alexaydey the Great, the Jewiſh Nation was governed by their own 
High-Prieſts and Sanhedrim, and lived according to their own Laws in all Mat- 
ters both Civil and-Eccleſiaſtical ; tho, more „Low, with's Subordinarti6} 
to the Soveraignty of the Kings of Egypt, till this Invaſion of their Religion an 
Liberties by Antigchus : So that they had @ legal Right to the free Exerciſe of their 
8 which could not, without the higheſt Violence and Injuſtice, be taken 
om t 1 * n wol 11397 on 
F. Notwithſtanding what you have now ſaid concerning this Action, 1 ac 
* 


not, but if you will conſider Joſephus a little better, as alſo the two Books © 
Maccabees, you will find, that not only ; wig iphanes, but alſo Antiochus 
Great and Sleucus Philopater, were true and lawful Monarchs of Cvib- ria, and 
conſequently of Paleſtive. And tho' I grant there had been Wars between Autioc hu 
the Great and Ptolomy Philopater, concerning the Dominion of that Country; 22 
it is plain out of Joke bs Antiquities, Lil. 1 2. Fhat Anriechus had reconquer 
all this Country from the Egyptians, tho' he aſterwards parted with half of th 
Tribute of it to a Epiphaner King of Egype, as a Dowry with: 2 his 
Daughter; yet ſurely he retained the Supreme Dominion of it to himſelf; for we 
find in the ſecond Book of Maccabees, that Sevens Philaparer ſuppliod all the Coſts 
of the Sacrifices out of his own 'Revenues ; that is, of thoſe Sacrifiees that were 
offered for the Health of the King; as they were afterwards for the Roman Em- 
rors * And we find in the beginning of both the Books of the Macvabers, that the 
Ling of Syria had Power to make and unmake-the High-Prieſt whenever he pleaſed, 
as having the Dominion over Cule- ria and Hhenicia ; over which, as appears by 
the ſecond Chapter of the ſecond Book of Mactabees, Seleucus had made Apollanusr 
Governor under him; ſo that there cannot be more certain Marks of _— 15 
3 1 Majeſty 


[ 


.. « Ids . Ws ag. 
Dialogue the Third. ' © ig 
Maieſty. exerciſed by the Great Turk over any of thoſe Tributary Princes or Go- 
22 which he — and diſplaces at his pleaſure. And therefore, it is appa- 
rent, notwithſtanding what you have ſaid to the con „out of I know not w 
Authors, that the Government of Antiochis Epiphanes was an unjuſt Uſurpation; 
For, bating this Tyranny in the exerciſe of it, he had à Juſter Title than ever 
| Alexander the Great. had; ſince; beſides. Conqueſt, he had your own Right of 
Preſcription by three Deſcents: And, I have Grotizs (beſides othex more antient 
Authors) on my ſide in this matter. And pray now ſee Grojias's 4 T in his 
firſt Book de J. B. & P. cap. g. which I will read into EN and 1 think will 5 7; 
Make ſuffieiently for my Opinion: I ord 
The Fact of the Maccabees may ſeem like to this, (4/2. the Example of David 
< before going) for that ſome do defend theſe Arms by this Pretence, as if An. 
«© 4och15-wete not the King, but an Invader, I ſuppoſe to be vain ; fince no 
« whete in all the Hiſtory of the Maccabees,: Antiochm is called by any other 
Name but that of the King; and that deſervedly, ſince the Jeus had long ſince 


N 
* . 
. 
- 
p c Fi 
— r audi 


* 


4 


* pars Srviemium. '- Neither-did they covenant or es. with Alexander, and his 


Authority on my fide ; but | 
Action of theirs, 'viz, That God might very well, eicher by an expreſs Revela- 


leges, which had been ſo often confirmed to them, till ar laſt it pleaſed God | j 
to reſtore the Jews to an abſolute Liberty for ſome Years, under their own = 
Princes; which they abuſing, by Cruelty: and Ambition, tyrannizing over theit 
Subjects, and murdering their Brothers, it was no wonder that God was pleaſed 
to take away the Scepter from them, and conſer it upon the Romans,” who gave it 
under them to Herod; the Son of Antipater, the 1dumean. And therefore yoù can 
with no more Juſtice urge this Example of the Maccabees, to prove Subjects may 
refiſt the Supreme Powers, than to alledge the Example of Jehu as an Autho- 
rity for Rebellion: Since, as T ſaid before, whatſoever: God is pleaſed to bring 
about by humane Means, but yet by his particular Precept or Revelation, is 
to be ſtill Iool d upon as an Exception from the'geteral Rules of Non-reſiſtavce 
F. T confeſs. what you ſay would fully anſwer my Objection, could you as 
evidently make out, from the Hiſtory of the Maccabeos, or Joſephus, that theſe 
Maccabean Captains did at all act in thoſe Wars they made, by any expreſs Pre- 
cept, or Divine Revelation from God, as without any juſt Grounds you ſuppoſe 
it, And therefore, I deſire you would ſhe w me, if you can, any Teſtimony out | 
of the Books of the Maccabees, or Foſephiu, to Ju that they acted thus by ver- 
tue of any ſuch Divine Inſpiration, and then I ami contented to yield the Cauſe ; 
which, if you cannot do (as I think you 1 look upon my ſelf 1 to 
| 7; 15 ave 


15 


v. 16. 
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have had the better in this Controverſy, concerning the Right that Subjects had 
to reſiſt, in Caſe of Neceſſity, before the coming of Chriſt. 

M. Yet for all that, ſome of the Fathers, and modern Commentators on theſe 
Books of the Maccabeen do hold that ſuch wonderful Victories, as were ob- 
tained by Judas and his Brethren, could not have been without the miraculous 
Providence of God, and ge Jude 4 Divine Inſpiration aſſiſting them; eſpe- 


cially conſidering the ſtrange Judgment that we read fell upon Antiochrs for his 
Impiety; and that Judas had oftentimes: Divine Revelations, appears by that 
Dream or Viſion, mentioned in the laſt Chapter of the ſecond of Maccabees ; of 
Jeremiah the Prophet's giving him a Golden Sword, and in giving it, ſpeaking thus, 
Take this Holy Sword, à Gift from God, with whichuthou ſhalt wound. the  Adverſaries : 
Which Dream, if it were ſent from God, as is 1 * probable, ſufficiently con- 
firms the commonly received Opinion, that this Reſiſtange of the Maccabees was 
by Divine Warrant, or Inſpiration: And whenever you can ſhew me, ſince the 
coming of Chriſt, any Reſiſtance ſo miraculouſſy abetted as this was, Iwill grant 
it alſo to be lawful. - ako e S944 gs vos eee ® 
F. I do join Iſſue with you in this, and muſt- ſtill ſuppoſe (until you give me 
better Evidence to the contrary) that the Jews under the Conduct of the Mac- 
cabees, did not take up Arms againſt Antioch, and his Succeſſors, by vertue of 
any Divine Inſpiration to Mattathias, or any of his Sons: For it appears plainly, 
as well by the Scripture, as by Jaſephus s Teſtimony, that there was no more 


Divine Revelation after Malachi; neither do the Books of the Maccabees, Joſephus, 


Sulpitius Severns, or any other antient Eccleſiaſtical Writer, mention theſe. Mac- 
cabees as Men inſpired by God. I grant, indeed, they might be excited by ſome 
divine Impulſe of God's Spirit to do what they did: But this is ſo far from be- 
ing at all miraculous, that I do ſuppoſe. that divers great and good Men have 
been, in our latter Times of Reformation, ſtirred up by the ſame Divige Spirit 
to undertake, and perform extraordinary things, for the Reformation of Religion, 
and the Deliverance of God's Church and People. And therefore, as for the 
Vifion, or Dream, which you mention, it doth not appear, that it was any 
more than an ordinary Dream; and if this might paſs for a Proof of a Divine 
Revelation, I could quote you many ſuch Dreams as this, out of the Liyes of 
Luther, Calvin, and divers others of the firſt Reformers ; whom I ſuppoſe: you 
will not maintain to have had as expreſs Revelation to do what they Td, con 
trary to the Civil and Eccleſiaſtick Laws of thoſe Princes and States under 
which they lived. And *ris true theſe Books are not held Canonical; yet 
they were always eſteemed in the Church as ſacred Writing, as written, tho 
not by inſpired, yet by pious Men: And though they are not received in mat- 
ters of Faith and Doctrine, yet you know very well they are commanded. to be 
read in our Churches, as containing excellent Precepts, and Examples in mat- 
ters of Morality ; and though therefore, though perhaps they would not be a 
good Authority to a Presbyterian, yet, I hope, we of the Church of England can- 
not refuſe them as Rules of Morality. But I think we are now come to the 
laſt Inſtances that can be brought before the coming of Chriſt ; and therefore 
pray will you now proceed with your Quotations out of the New Teſtament, 


which, I ſuppoſe, you have ready for me. 


M. I confeſs I am not able, in a Story ſo imperfectly related as this of the 
Maccabees, to prove they had God's expreſs Warrant for this Reſiſtance ; and you, 
on the other ſide, but a negative Argument, that they had not (viz. 
becauſe neither Joſephs; nor the Book of the Maccabees expreſly mention any ſuch 
thing: And yet for all that Martathiar might, (for ought that you, or I know) 
have acted in this matter by Divine Revelation; ſince, as the Rabbins ſuppole, 
there was for a long time after the Times of the Prophets, a lower ſort of Re- 
velation given by God to ſome particular Men called Barcol, that is, the Daughter 
of the Voice, which ſeems to have been ſome private or inward Voice, by which 
God revealed his Will in ſome particular Caſes. . And we read that long after 
this, Joſephus relates, that Hircanus, the laſt good High-Prieſt of the Maccabean 
Race, had the Gift of Prophecy by Divine Revelation: And why his great Grand- 
father might not have it likewiſe, I ſee no Reaſon. Beſides all this, there Fa 
be other Reaſons that God might allow to the People of the Jews a greater Li- 
berty of Reſiſtance, even without Civil Authority, to revenge the 8 
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Firſt therefore, I ſuppoſe, * our - Saviour" ing dom not being of this 
World, he came not 8 altc# the Civil Government c 70 of it, (as you have 
already aſſerted.) And therfore did not alter any of. ofe K ights of Sovereign 
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Powers, and thoſe Mealares'of Obedience. and Subſection which were before 

. fixed and determined by God himſelf : Neither — wen he People (cither 
= cl. 2. conſidered as rticular Men; or as a colfective Body ahy Power or Right to 
oa reliſt, or redel againl ſuch Supreme Magitrates though they never ſo much 


abuſe their Power, — * their ryrannical Government, either by perſecuting the 

-* true Religion, or by any other Violence 44 ppreſſions whatſoe ver. 
Ibid. 44 And our Saviour himſelf tells ui r came not to deſtroy the Law, and the 
Mate. J. 17. Pan. but to fulfil it ; that is, to fulfil the antient Types and Prophecies in his 
Perſon, to perfe& an External and Ceremonial, by a Real and Evangelical 
0 Righeoulaeb ; to perſect the moral * with new Inſtances and Mg of 
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could not, or would hot protect them. And as 1 Sehr t 


3 a I hath altered exetiing' in thoſe natural Righ 


or — eue — Wopte had before his coming, of hindering the Septen | 


Powets from perverting choſe main Ends of Government, the Happineſs ard Pre- 
ſervation of the People. ' And that this Liberty doth not any 57 deſtroy thoſe 
—— or Prerogatives which are neceſſary fox theft on Security, and the well- 
of their airs. I have, I think, ſufficientl d in oor laſt Conyers. 
that, unleſs you can now bew me, * prune Authorities, as 
that 1 can have no reaſonable ground to den) it, Th 
I cannot believe, that Chriſt by his coming into the Wold! 544 rakes away,” or 
abridged that natural Right which Mankind before enjoyed (even after the In- 
ſtitution of Civil Governmene) of Refiltante or SelfYefence, in Cales of Extrethiry 


bath inveſted them, but the meer Title. For 
cond 
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mandmenr ; yet neither doth that, by commanding us to hot 1 2 7 Father and 
Mother, forbid ll Reſiſtance of Children tò the leit and by 

of their Parents, much leſs öf thoſe whom they may command, or ſer on to kill 
or rein us, a5 1 hove, I think;"ſuMiciently proved at out firſt Conference.” "And 
therefore; I ; proceed to/your | 0 ee ee 
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as he found it, fo be hath, Beſides all th fich admirable 

both teach Princes to overt, and Subject 40 neon bettet, which is the Wer 
feRual way to ſecure the publick Peace ne Hap pple to prevent the Oppref- 
fon of Subjetts, and Rebel againſt Princes : he has not interpoſed in new 
modelling the Governments of the Wotich which is nor of ſuck Conſequence. as 
ſome Men imagine, Ir is not the exterrial' Form of Government, bur the fatherly 
Care, Prudence uſtice of de With the dutiful Obedience of Sub- 
jeRs;' Which can"make che. 7 oo If Princes and Subjects prove go 
Chriſti Ay be under 5 forms of Government; 15 they be 


an: For to give Liberty to dubjects to refit, is only to proclaim an uniye 


fiſt; to to murder tyrannical 5 5 he had done them no kindneſs 0 
Licence to Factions and Seditions, and Gel Wars: And if any Man can thin 
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S. C. R. p. 46. 
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not, ee ſo under mh Had' our Saviour giyen Subjects Liberty hy | 


this/ſuth a —— eee che World, yet methinks it is not a Bleſſing proper 


for the Prince of eace to 


But he who inſtructs A to rule as'God's Mini 1s and Vicegerents, 2 
; to expreſs à fatherly Care and Concem for the Happineſs'of their * 
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Ibid. p. 47. 


Ibid. p. 47. 


id. p. 48. 


"quietly to ſubmit, and yield to his Authority, and that i 


of them: But come now to tho 


in 2 wh er the ag pleaſes. 
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od, and 
reus theſe Laws both 
on Princes and Subj 45 in the Name and Authority of God; and from the Con- 
; fideration of the future Judgment, when Princes, 'who abuſe their Power, hall 
give an account. of it to, their great Maſter, and--when. Subjects 'who. reſiſt, ſhall 
receive to themſelyes . 14.64 2 e bee whe patiently: ſuffer: for God's fake 
hall have®their, Injuries redreſs Obedience rewarded: 1 ſay; ſuch 
a Perſon as this, 5 a, more wt Coutts to; reform the hs of Civil 
Power, and to preſerve good, Government in the World, than all. your wiſe Ber 
ticiaus, and State-menders, who think to ern the. Gorcrawen f the World 
ſome State-{pells and Charms, without yeh — thoſe Tho vern, and 
who are governed, This our Saviour hath and this is the beſt thing that could 
be done ; nay, this was all that he cen de 40 in this Matter. He never uſurpd 
any Civil Power and Authority, and therefore could not new model the Govern- 
ments of the World : He never offers any. external Forcę and Compulſion to male 


that teaches Subjects to reverence and obey their Prince as 


Image of G 


Nen obey. his Laws, and therefore never Brun Frincks to rule well, not Sub- 


jects to . But he has taken the ſame care of the Government of the World, 
as he has done of the other Duties of Piety and Virtue, that is, he has: given 
very good Laws, and W thoſe who break them with eternal Puniſi 
ments z and as the Laws and Religion of our. Saviour prevail, ſo will the. G 
vernwents of , the World mend 3 altering, the Model and Conſtitution 
e Bases of Scripture. 152 have - to urge enn. 
. Opinion. Kii 280; 519! In 

I pray, Sir, pardon me, if 1 intermypt. you.; and beg leave to malte * 
Remarks upon this Preface you have nomade. I Will not deny, but you: have 
ſpoken ſome honeſt Truths, in what you Fa though not without 4 
Mixture of divers Miſtakes 942 though I 9 0 t, that Jeſus Chxiſt hath hot 

interpoſed in new modelling th e e the World, ſo he hath en 
700 Princes po Authority. to alter t TODD find ready. made, and mo 
e to their, Hands, in thoſe Countries i God hath; placed them at the 
Helm. And wou ou tell me, thoſe Models of. Goyemmęnt are not af ſuch 


conſequence 7 ſome, Men imagine, yet. J hope, you ought to have @ better Opi- 
nion of this of England ; 1 — 7 IS tor this Frame 


own, we owe all our Freedom and Hoop pineſs aboye. 4 8 other Nations, our 
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75 And if our Saviout had not alloy them this Power, no rational Man 
olud think it 4 Blefſin proper for the Prince of Peace to give, or to come 

into the World to introduce Slavery, ind the arbitrary Power of the Sword. 
Though I grant he inſtructs Princes to rule as God's Miniſters and Vicegerents, 
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Dialogue the Fourth ' 159 
and that he likewiſe teaches Subjects to obey their Princes: Yet you know too | 
' well, how-ſeldom theſe Inſtructions have all thoſe good Effects either with the 
Princes; or People - And therefore, as on the People's ſide, beſides thoſe Obliga- 
tions of Conſcience you ſpeak of, there are likewiſe ordained temporal Puniſh- 
ments to keep Subjects to their Duty; ſo likewiſe there is often need of ſomething 
e beſides meer Conſcience and Honour, to keep Princes from tyranhizing over 


eir Subito oro Hats Mp tn VE oy 

„And though I ſuppoſe the Conſideration of a future Judgment may go a great 
way. with ſome Princes, to make them perform that great Truſt God hath given 
them; yet pray tell me, have you not read (if not known )-ſome Princes in the 
World of late Times, who have either believed no ſuch thing as eternal Damna- 
tion, or at leaſt have found a way by nice Diſtinctions, or Equivocations, to evade 
all Laws, Oaths, and Pramiſes whatſoever > And what Satisfaction is it to me, 
or how doth it ſerve to alleviate my Miſery, when I am made a Slave, and aBeg- 
gar; that thoſe that had the Rule over me will be damned for ſo doing? Buty 9 
tell me, that muſt ee e ſuffer this for God's fake, and that then "| 
we ſhall haye our Injuries redreſs d, and Obedience rewarded. I grant indeed na 1 
that a ſingle Perſon: may be rewarded in this kind, for preferring the Common 15 7 | 
Good or Quiet of the Nation before his own Private Intereſt: But that whole | | 
Nations, and Bodies of People, are obliged by the like Rule, I utterly deny, ſince „ 
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Ido not find where our Saviour either enjoins or requires ſuch an abſolute Sub- , 
jection at their hands; and if he doth not, it is no better than Will-worſhip to 8 | | 


pay it, and therefore it till lies upon you to prove it to me. 


Jo conclude; I think it may be amore effectual Courſe; to preſerve the main 
Ends of Government, for the People ſometimes to re//t the inſupportable Tyranny 
and Violence of the Supreme Powers in thoſe Caſes of Extremity I have alread 
ut, thap tog let thoſe, ho have got the Power over us in their hands, do what- | 
| — they pleaſe with it, to our Ruin, without any controul. And alſo, I deſire | 1 
you to conſider, whether the Fear of ſuch Reſiſtance from Subjects, when thus - 1 | 
outraged and oppreſs d, may not often be a more powerful State-ſpell or Charm 5 1 
(as yon calbiz). to keep the Supreme Powers in their Duty, than thoſe many LE | 
xmons, and other Diſcourſes that have been lately preach d and publiſh'd, that _ 
their Power is inreſiſtible; and that therefore, all their Subjects are bound to endure f , 
whatſoever, Tyranny they have a mind to exereiſe upon them. In ſhort, I ab- | 
ſolutely agree with you, that as our Saviour never uſurp'd any Civil Power, or 
Authority, and therefore did not neëC model the Governments of the World; ſo 
hath he alſo left Subjects a Right to maintain whatſoever Models, or Forms of 
Government, God hath been pleaſed to eſtabliſh among them, when they are in 
danger to be altered, ox invaded, either by a Domeſtick Tyranny, or Foreign 
Forge. And without this Right of Reſiſtance; for you ta tell us, That js | 
hath given very good Laws, : and threatned"thoſe that break them with eternal 
(bmeuts 5 and that as the Laus, and Religion of. our Saviour prevail, that ſo the 
Government, ꝙf the World will mend without any more ado 3 is altogether as reaſonable, 
as to preach, .. that becauſe Chriſt hath given us good Laws, and threatens'ever- 
ing Puniſhments to thoſe, that break them, therefore they are ſufficient to keep Mi 
Men from robbing and murdering their Neighbours ;-and that all Men giving u 1 
their Natural Rights of reſiſting ſuch Robbers, and defending themſelves again | 1 
them, ſhould. wholly rely upon the Efficacy of the Commandment againſt Steal. | 
ing, or elſe on the more powerful Motive with ſuch People, of a. Judge, and a Gal- = g 
lows, ſhould: let them do with us whar they pleaſe, whenever we fall under their 1 OE 
Power : And therefore, Edeſire you would give me ſome better Proofs, that our g 
Saviour hath enjoined all Mankind an abſolute Subjection to the Supreme Pow- ” 
ers under pain of Damnation, without any Reſiſtance in any.Caſe whatſoever» 
i But I pray pardon this Digreſſion, hich your o long Preface extorted from 


me. 1 W ; * Fe e 1 
M. I ſhall not further diſpute this matter with you; and therefore to obſerve 
your Commands, I ſhall begin with that Divine Anſwer of our Saviour to the 
Phariſees and Herodians, when they conſulted together to entangle him in his Tala. Ws i 
They came to him with great Ceremony and Addreſs, ſaying, Maſter, us know S. C. F. 5. * *Þ 
that thou art true, and tedcheſt the Way -of God in Tub, neither careſi thou for any 2 chan E 
| Man; for thou regardiſt not the. Perſem Men. Tell us therefore, what-thinkeft tes? * 
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it lawfol to give Tribute to Ceſar, or not? They thought it impoſſible that 
1 ſhould — — to this, which would not make him obnoxious either 
to the Roman Emperors, if he denied that the Jews-might lawfully pay Tribute 
to Caſar, or to the Phariſees, and People, if he affirmed that they might; for 
there was a very potent Faction among them, who. thought it unlayyfiil for the 
Jews to own the Authority, or Uſurpations of any Foreign Prinoe, or co pay 
2 to him as to their King, they being expreſly forbidden by the Law, 1 
ſet a Stranger over them for their King, who ws not their Brother, xhat is, Who 
was not à natural Jew. And it ſeems they could not diſtin between their 
own voluntary Act in chuſing a Stranger for their King (which was indeed fors 
bid by their Le and their ſubmitting to a Foreign Prince, when they were 
conquered by him. Our Saviour, ho knew their wicked Intention in all this 
that they did not come with an honeſt Deſigu to be inſtructed in their Duty, but 
to ſeck an Advantage againſt him, expreſſes ſome Indignation at it, Why tempt "52 
me, ye Hypocrite ? "Bur yet to return them an Anſwer to their Queſtion, - he bids 
them ſhew him the Tribute Money, that is, the Money in which hey us'd to 
pay Tribute, and enquired, whoſe Image and Superſeriprion it had: For Coin 
of Money was then as certain a Mark of Soveraignty; as making Laws, or th 
Power of the Sword. Well, they acknowledge that the Image and Superſerips 
tion en the Tribute Money was Caſars; upon which; he replies, Render there- 


fare unto Cxſar, the things that are Cxſar :; and umo Sud, the things that' dre" GU 


The plain meaning of which Anſwer is this; that ſince by the very Impreſſom on 
their Money, it is evident, that Caſar is the Soveraign Lord, muſt rendet 
unto him all the Rights of Soveraignty; among which, Tribute is one, as St, 
Paul tells us: Render therefore unto all their Duet, Tribute to ub] Tribute is dur, Cu, 
tom do whom Cuſtom, Bear to whom Fer, Honour to whom Himour. Whatever then is 
due to Soveraign Princes, and doth not interfere with their Duty to God, thut 
they muſt give to Caſar, who at this time was their Soverdaiggg. 
d though our Saviour commands us, only in general, 10 render 10 Oxſar . 
things that are Cæſar i, without telling us, what Cæſar's things ate; this is ſo far 
from making his Anſwer ambiguous, and of no uſe in this preſent Controverſy, 
that it ſuggeſts to us three plain and natural Conſequences, which are ſuſſiei 
to end this whole Diſpute. Fiſt, That our Saviour did not intend to make any 
Alteration in the Rights of Soveraignty ; but what Rights he found Sovetaign 
Princes poſſeſs d of, he leaves them in the quiet Poſſeſſion of; for had he intended 
to make any Change in this matter, he would not have given ſuch à general Rule 
to render to Cxſar the things that are Cxſar i, without ſpecifying what theſe thi 
are. Secondly, And therefore he leaves them to the known Laws of the Empire, 
to determine what is Caſar's Right; that is, whatever is eſſential to the Notion 
of Soveraign Power, whatever the Laws and Cuſtoms of Nations determine to 
be Caeſar's Right, that they muſt render to him; for he would make no alteration 
in this matter. So that Subjection to Princes, and Non-xeſiſtance is as Pay 
determin'd by our Saviour in this Law of paying Tribute; for Subjection, 
Norereſiſtance, are as eſſential a Right of Soveraign Power, and as inſeparable 
from the Notion of it, as any thing can be ; ſo it is acknowledged by on 
Laws.and Cuſtoms of Nations, and is {6 determin'd by the Apoſtle St. Pani," 48 
ſhall ſhew hereafter. Thirdly, I obſerve farther, that when our Saviour joins out 
Duty to our Prince with our Duty to our God, Render 10 Ceſar the things thit art 
Czlar's, and to Gid the things that are God's, he excepts nothing from Caſar's Righ 
which by the Laws of Nations is due to Soveraign Princes, but what is a Vio- 
lation of, and an Enctoachment on God's Right and Soverai ; that is; we 
mult pay all that Obedience and Subje&ion to Princes, which is conſiſtent with 
our Duty to God. This is the only Limit our Saviour ſets to our Duty to Prin- 
ces. This, I hope, is ſufficient for the Explication of our Saviour's Naber to 
the Phariſees and Herodians, which gong contains the Doctrine of Obedience 
Subje&ion to Princes, enforc'd on us by the Authority of our Saviour Him- 


E I ſhall not diſpute, that this Inſtance of our Saviour did enjoin the Few to 

pay Tribute, and render all thoſe Rights and Dues to Cæſur, as the Su 
ower, which are neceſſary to its Eſſenoe: But you ſeem to me to ſtretch this 

Ptetogative a great deal too fary when you thus ſuppoſe an abſolute Subjection to 


po 


upon by thoſe of your Opinion 


Dialigue. the Fourth, © © 


Princes, without any Reſiſtance, to be as plainly enjoin'd by our Saviour in this 
Law, as paying Tribute. For the Reaſon you give for it, vix. that SubjeFtion, 


and Non-refiſtance, are as eſſential a Right of Soveraign Power," and as inſeparable from © + 


the Notion of it, as any can be, and that it is Ja; acknowledged by the Laws and Cuſtoms of 


Nations, is the thing which I deny, and which having been the Subject of our laſt 
Converſation, is {till to be prov d: And I think I have there ſufficiently-prov'd, 


that abſolute Non-reſiftance is no eſſential Right of Soveraign Power, nor inſepaͤ- 
rable from the Notion of ö it 25 Since by aſſerting it, no juſt Right of 8 ov fla on 


Power will be thereby deſtroyed, or taken away, but rather-confirm'd. And that 
I may make it out yet plainer by a familiar Inſtance: A General of an Army 


hath an abſolute Power over the. Lives of his Soldiers that tranſgreſs his Rules of 


War, or Military Diſcipline : But ſuppoſe that in a mad or drunken Fit he ſhould: 


command ſome Troops of his Guards to cut the Throats of all the reſt: of the 
Army, and they ſhould. be ſuch obedient Coxcombs as to go about to put this 


Order in Execution, doth it therefore derogate from the Abſoluteneſs of his 


Power as General, it the Army will not Rand ſtill, and let three or four hundred 


Fellows take away all their Lives 2 But that this Principle of Paſſive Obedience in 
your Senſe, of ſuffering Princes, or other Supreme Powers, to deſtroy or enſlave 
them, is ſo far from being acknowledged by the Laws and Cuſtoms of all Nations, 
that, as I think I have proyed it to be contrary to the Laws of Nature and Rea- 
ſon ; ſo I doubt not but can much eaſier make it out by the Laws and Cuſtoms 

all Nations, as well barbarous as civiliz'd, to be both unreaſonable and im- 
practicable. And that it is otherwiſe determin d by St. Paul, I deſire you to prove 
to me, when you come to make uſe of the 13th to the Romans,” ſo much inſiſted 


Bat before I make an end with this Text we are now upon, I cannot but take 


notice of your laſt Aſſertion, That by reudring to Cxæſar the things which are Cæſar s, 
God excepts nothing from Czlat's Right, which by the Laws of Nations is due to Soveraign 


Princes, but what is a Violation of, and Encroachment on God's Right and Soveraignty ; 
that is, we muſt pay all that Obedience and Subjettion to Princes, 151 | 

Duty to God. Now if this be the only Limit that our Saviour ſets to our Duty to Princes" 
(as you ſuppoſe) I wonder by what Law the Learned Doctor, from whom you borrow this Prin- 


ciple, as alſo thoſe.other Clergymen of the Church of England, could juſtify their refuſing to 


read the King's late Proclamation of Indulgence, or Toleration : For if the King (as they oum 


is conſiſtent with our 


in the Oath of Supremacy ) is the only Supreme: Governor of. his Dominions, in all Things, 


or Cauſes whatſoever ; he muſt likewiſe be the Cæſar here meant in this Text; and 
conſequently an Active, not Paſſive Qbedience, ought to have been paid to this 

Declaration. Since you ſay, that Obedience is by the Law of Nations due to 
Soveraign Princes, to whom we muſt pay all that Obedience and Subjection 
which is conſiſtent with our Duty to God; and I hope you will not ſay, that this 


Declaration was inconſiſtent, with that Duty, or was any Violation or Eneroach- 


ment upon God's Rights of Soveraigntyh)hh d 
M. As for your laſt Obſervation upon thoſe Clergymen who refuſed to read the 
Declaration, I muſt confeſs, I have, according to my Civil Law Maxims, no Ex- 
cuſe ready for them; ſince with us it is always true, in this as well as other abſo- 
lute Monarchies, Quicquid: Regi placuit, Legis habet Higorem. Much leſs can Ire 
concile it with that unbounded Supremacy which the Oath of Allegiance, as alſo 
the Opinions of moſt modern Judges, have placed in the King in all Eceleſiaſtical 
Matters: But indeed, I can leaſt of all reconcile: it with this Aſſertion you now. 
mention; which, I confeſs, I have taken from divers Sermons and Treatiſes, that 
have been Preach'd and Printed of late by our City Divines; to whom 1 ſhall 


leave it ro anſwer this Objection. But to proceed with the Deſign in hand, I ſhall Sc. R. 5. 1. 


come in the next place to prove an abſolute Subjection, without Reſiſtance, to be 
due to the Soveraign Power, from our Saviour's Rebuke to St. Peter, when he 
drew his Sword, and ſtruck a Servant of the High- Prieſt, and ſmote off his Ear; 


which is as plain a Declaration againſt Reſiſtance, as Words can make it: Then Mat. 26. 52. 


| ſaid Jeſms unto him, put up thy Sword unto his place; for all they that taks the Sword, ſhall 


Periſb by the Sword. For the underſtanding. of whiclf, e muſt conſider upon what 


occaſion St. Peter drew his Sword; for we. mult not think that our Saviour doth 


abſolutely forbid the uſe of the Sword; which is to deſtroy all Civil Governments, Il. f. 38. 


and the Power of Princes, and to Roca Impunity to all the Villanies that 


[ 
. 
, a , 
PR 


* 


. : 9 * | | 
162 BizLiloTHECA POLITI CA. 


are committed in the World. The Sword is neceſſary to puniſh Wickedneſs, and 
to protect the Innocent: Even in the Hands of Princes it is an Inſtrument of Juſ- 
Rom. 13. 4. tice, as St. Paul tells us: That they bear not the Sword in vain ; but are the Mi 

| niſters of God, Revengers to execute H/rath upon him that doth Evil. In the Hands of 
. ivate Perſons it may be lawfully uſed. in Self- defence: Thus our Saviour, a lietle 

fore his Crucifixion, gave Commiſſion to his Difciples ro furniſh themſelves 

Luke 22. 36. with Swords, though = parted with their Garments for the Purchaſe. Which 
| we ſuppoſe was not ＋ as a meer modiſh, and faſhionable thing, but to de- 
fend themſelves from the private Aſſaults of Robbers, and ſuch like commen 

Enemies, who, as Joſephrs tells us, were very numerous at that time: Fr 

Ibid. 5. 59+ * Man wanter / Authority to defend his Life againſt him, who" hath no Authority to raks "ih ; 


— the Caſe of St. Peter was very different: He drew his Sword indeed in his 

Maſter's Defence, but againſt a lawful Authority. The Officers of the Chief 

Prieſts and Phariſees, came with Judas to the Place where Jeſus was, to ſeize on 

: him. This was a lawful Authority, tho” employed upon a very unjuſt Errand'; 

but Authority muſt not be reſiſted, tho in defence of the greateſt Innocence, 

Men who draw their Swords againſt lawful Powers, ſhall periſh with the Sword 3 

which doth not eit what the Event ſhall always be, but what is the Deſert 

and Merit of the Action. Rebels may ſometimes be-profperous; but they always 

deſerve Puniſhment ; and if they eſcape the Sword in this World; St. Paul tells 

5 5 us, they ſhall receive Damnation in the next. What can be ſaid more Ry 
B. þ. 59, 60, againſt Reſiſtance than this ? St. Peter never could have drawn his Sword in 

, better Cauſe, never in the Defence of a more ſacred Perſon: If we may defend 

oppreſſed Innocence againſt a lawful Authority, if we may oppoſe unjuſt and» 

legal Violence, it any Obligations of Friendſhip, Gratitude, or Religion itſelf, 

could juſtify Reſiſtance, St. Peter had not met with this Rebuke. But thought 

was a very unjuſt Action, yet it was done by a juſt Authority; and la wiul Pow- 

ers mult not be reſiſted, though it were in defence of the Saviour of the Workd : 

And if St. Peter might not uſe the Sword in defence of Chriſt's Perſon, there" is 

much leſs pretence to fight for his Religion; for though ſome call rhis tung 

for Religion, it is only fighting for themſelves. Men may keep their Religion i 

they pleaſe, in deſpite of earthly Powers ; and therefore no Powers can hurt Re- 

er though they N. perſecute the Profeſſors of it: And therefore when Men 

take up Arms to avoid Perſecution, it is not in defence of Religion, but of them- 

ſelves; that is, to avoid their ſuffering for Religion. And if St. Peter might not 

fight to preſerve Chriſt himſelf, certainly neither he, nor we, ought to take up 

Arms to defend ourſelves from Perſecution. Chriſt was the firſt Martyr for his 

own Religion; his Perſon was infinitely more ſacred and inviolable, than any one 

of us can pretend to be. And if St. Peter muſt not fight for Chriſt, certainly we 

muſt not for ourſelves, though we abſurdly enough call it fighting for our 

Religion. And who were theſe Powers St. Peter reliſted > They were only the 

Servants and Officers of the High-Prieſt. The High-Prieſt did not appear there 

Ib. f. 62. himſelf, much leſs Pilate, much leſs Ceſar; and yet our Saviour rebukes St. Peter 

for reſiſting the inferior Officers, though they offered the moſt unjuſt and illegal 

Violence. It ſeems he did not underſtand our modern Diſtinctions between the 

Perſon, and the Authority of the Prince ; that though his Perſon be ſacred; and 

maſt not be touched, yer his Miniſters, who a& by his Authority, may be C 

d. We. may fight his Navies, and demoliſh his Garriſons, and kill his Sub- 

js, who fight for him, though we muſt not touch his Perſon. But he is a mock 

whole Authority is confin'd to his own Perſon, who can do nothing more 

than what he can do with his two Hands; which cannot. anſwer the ends of Go- 

vernment. A Prince is not meerly a Natural, but a Political Perſon, and his Pet- 

ſonal Authority reaches as far as his Commiſſion doth, His Officers and Mini- 

ſters of State, and Commanders and Saldiers, are his Ends, and Eyes, and Ears; 

and Legs; and he who reſiſteth- thoſe who act by his Commiſſion, may as pro- 

perly be ſaid. to reſiſt the Perſonal Authority of the Prince, as if he himſelf were 

pre * — 2 — " 22 of 8 Thus our Saviour it 

ems thought, w rebu Peter riking a Servant of the High Pricf; 
and {miting off his Ear. ; * ; ES 
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"4p Whats to this Place, which you have now brought to prove; that the Rex" + 
r would have made on our Saviour s behalf, was abſolutely uu. 
har I ſhall not inſiſt, as ſome do, that Chriſt came into the World on rpoſe 
8 be a Sacrifice for Sin, and that therefore it was inconſiſtent with his 
** the Perſon he undertook; to reſiſt and oppoſe, had it been never ſo lawful to 
reſiſt: Tho our Saviour Himſelf, by the Words which St. John relates him to have Jobn 18. ir; 
ken to St. Peter, ſeems to favour this Interpretation, hen, after he had bid 


me, ſhall I not drink it? And ſo likewiſe” the Anſwer he gave Pilate; who asked; | 1» 1). 


inſt him with Swords and Staves; ſhould .petiſty bythe: Sword of the Romans. 


Senſe as you do, as 4 Rebuke to St. Forer for 90 


hind 


"> Tivegk bse che to exculs td Neil 0 liest otondemning ourSaviate 
| 10 Ded el lifing all the Power they lad with P#are to have him executed: 
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againſt a law ful Authority. But what is this to the Caſes that I have put of 
Reſiſtance of whole Nations, or great Bodies of Men, againſt an d Force * 
and deſtructive Violence upon their Perſons and Eſtates, by thoſe who pretend to 
act as the Supreme Powers, tho contraty to all Laws natural and divine, and who 
have no Pretence to act as they do; but only their unjuſt and arbitrary Wills back d 
by Power. And that there is a great difference in theſe two, I will clearly ſhew 
you, from your own Conceſſion, that: uw Man warteth Authority to defend bis. Life 
againſt him that hath no Authority to take it away ; and therefore opp e St. Paul 
44 21. might, only with the help of thoſe that were with him, not only have defended 
I his Life againſt thoſe whom we find (in the 25th of the Ai) were by Order of the 
High- Prieſt, and Chief of the Jews, to have lain in wait to kill Haul by the way, but 
' alſo againſt any that tus the Governor-himiglt ſhould have ſent for the ſame end: 
447 25. 16. Since he there declares, That it is net the Manxer (ie, Law) of the Romans, to deliver 
ay Man to die before that he that is accuſed have the Aecuſers face to face, and have licence tu 
anſwer for himſelf concerning the Crime laid agen him. And therefore as Caſar could give 
Feſtus no Commiſſion to murder Men, ſo neither did God beſlow on the Emperor 
any Authority to commit Murder, or to authorize, others to do it, And if z 
ſingle Perſon · might do this, certainly much more à whole Nation, Country, or 
City, may juſtify fuch'a Reftarce, where their Lives, Liberties and Eſtates lie at 
ſtake, from the Violence or Tyranny. of the Supr@me Powers ; and therefore I do 
not ee, but that I may very well grant the Inſtapce you have put to be conclu- 
five againſt this RH made by St, Peter on our Sa viour's behalf: So that it 
doth not reach the Caſe in hand, that all Reſiſtange.of Supreme Powers is unlawful. 
So that unleſs Princes and their inferior Officers receive Authority from God tg 
commit Murders, every Man defend himſelf againſt them, when they ga 
about to take away their Lives by Violence contrary to Law. And therefore 
fee no Reaſon, from any thing that you ha ve hitherto ſaid, to believe that Chri 
did not allow this Diſtinction, between the Perſon and Autbority of the Prince, to be 
good in ſome Caſes; or, tha his Perſon ſhould be facred, vet that his Miniſters, 
who act not by his Regal Authority, but his Perſonal and Tyrannigal Will, ma 
be oppoſed. Nor can I find any Conſequence from what you ſay, That be is, 4 oY 
Prince whoſe Authority is e to bis un Perſon, who can do nothing more than what 
he can do with his own Hand-; ſince no Man in his Wits aflerts any ſuch thing: For 
I grant, that an Abſolute Nrines bath Power to make Laws, and to. command them 
to be put in execution, which. da not eontradi& the Laws of God and Nature ; 
and a Limited Prince hath likewiſe à Right to command in all things, that do not 
, expreſly contradict God's. Natural and Revealed Laws, and alſo thoſe ar 
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Laus of his Country (whioh he is not the ſole Maker of) that do not contrad: 
the former : And it he can do this, L think he is endued with an Authority luffi- 

cient to anſwer all the Enda of Goverument, without ſuppoſing that he muſt ne 
have an irreſiſtible Power (and without which he cannot — be thoſe Ends) to 
murder and enflave whomſoever.he will. I grant indeed, a Prince is not meerly 
a Natural, but a Political Perſon ; but certainly his Perſonal Authority, as King, 
his Commiſſion, may be faid-in all Caſes to refit, his Regal Apthority : Singe. at 
this rate the poor Proteſtants: in relaud;.;at the beginning of the laſt 2 Rebel 
lion, had been in a very woeful Condition if it had happen d (which was nor 
— that King Charles the Firſt ſhould really have granted a . 
to dir Phelim Oneal to deſtroy them; which no Man could then certainly tell kf 

that he had, ſince Sir Phelim publickly ſhewed ſach.a Commiſſion, and ſtill aſſert 
the Truth of it, till he came upon the: Gallows... Bur this is only, by the by, and 
in anſwer to what you have now ſaid to this matter. So that there is no. need of 
what our Saviour. intended one way or other in this matter; ſince he 
did not rebuke St. Perer for reſiſting the inferior Officers, becauſe they offered 10 

unjuſt and illegal Violence ; but becauſe he reſiſted thoſe who àcted by a true 
— — — the High-Pricſt and Satbedrim, who ſuppoſed our Saviour 
A kalle . * en | a 1 924 : 

N. If this Diſtin&ion of yours were true, it would render the Example of 
_ Chriſt's Suffering, in obedience to the Powers, tho” unjuſt 5 yet without 
Re of no eſſect to us; whereas I am firmly perſuaded, that Chriſt took 
a a mean and — Perſon upon him, becauſe it was moſt agreeable to the 
Religion which he d, and of which he was to be an Example; and thete- 
. p . , 


* 


5 F. C. R. 
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ww 


- Chriſt's Sufferings, in obedience to the Will, de e God, 1 7 


we ſhould 
fallow bis ſteps. - Now coling, in the New Teſtament, ſignifies the Choice — Elec- 


tion. And therefore when St. Peter tells the Chriſtians, that 


forts them under their Sufferings, from this ver eee 1 ba 
ferings which they underwent were not the Effects of Alden 


he goes on, and ſahs: Andi ſuch Perſons who are thus appointed, who are thus e B. p. 83, 


every Tyrant, yet all the Afflictions and Sufferings of 
hich befal them on the accqunt of Religion, are ee EE red and. 44 
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fore; tho Chriſt ſuffered, for other Reaſons, and to other Ends and 5 
we do or can ſuffer, yet his Sufferings are an Example to us, — 
to ſave and redeem us by the Sufferings of his Son, not only that h — t expiate 
our Sins by his Blood, but alſo that be might be an Example to us of Meckneſs, 
and Patience, and Submiſſion to the Divine Will, and Subjection to Goraraments 
even in the moſt unjuſt and infamous Sufferings, We may conſider farther, that 


make him unfit to be our Example: For tho God has not ſo ptorily — Ib. p. $2, 
ereed that all Chriſtians ſhould ſuffer, as he did that Chriſt ſhould ſuffer ; yet when- - 0 
ever we are called to it (as we always are, when we cannot avoid ſuffering with = 
out re/iſting a Jawful Authority) our Sufferings are as much the Effects of God's De- 5 1 
cree and Appoin 7 ag the Sufferings of Chriſt were; and in ſuch Caſes eyery 7 
Chriſtian may and ought te ſay, as his Lord did, The o which 1 Faber hath - 

glare ans, hd AI eee 

Thus St. Peter expreſiy 12 the Chriſtians t to whom he wrote, and gives it as a 

Reaſon why they ſhould ſuffer patiently, even for doing well; Fr even berewntg 1 Pet. 2. 27. 
were you called, becauſe Chriſt alſo ſuffered for tus, leaving us an Example, that 


tion of God, and always ſuppoſes à Divine Necres, Appointment, and Conſtitu- 
tion, as the Foundatiqh of it. Thus St. Paul tells — 3 that the Gift. 50 Roms 11. 2. 
(ubdate) of Godygge without Repentance; that is, that Decree he 2 to ch | 
the Poſterity of Nabam for bis People, Which ſtill entitled all thoſe of them to l. p. $4. 
the Bleſſings of thi oſpel, who would believe in Chriſt, Thus the State of Chriſtia- 

pity is our Cading, and Hb Calling, b-xcauſt i i is . Wa ae Means Gag! hath cho- 5 x 9. 
ſen and appainted for the Salvation of Ma bens are often ſtil dd 
the Calted, becauſe God has now —_— to Ry all — ſincere Diſciples of Chi 

as he formerly did the Poſterity of Abraham, dd be his peculiar ee de 
throughout the Scriptures of- the New e God is never aid in c 
any one 10 be called of Cod, but with reſpect to ſome Divine Decree 


1 : 


ſuffer, it Ae that Gad hath appointed them toit by 15 poſitiye Wuwl od 
Decree. / * 5 1 TTY, : 
T his $t, Pavhdiſcaurſes more at lage in his Epille to the Romans, nd: 2 + 


nor of the Wickedpeſ and Injuſtice of Men, non barely'of 0 7545 Fern hut 
-of his Decree an 7 3 ang therefore they might certainly = 


that whatever theirs ings were, . they ſhould turn 30 their gad. Aud ue Rom, 8. 49, 
2 — 5 7 fer good to newt love Sad ce them thas are called according 49. 30. 

22 aue called, thaß is, to: fuffer (which is the Argument the!“ P. 14. 
Tale is aut hook of) according to his Will and Appointment. And a little 


God ta ſuffer,/ſhall be dura co conquer, and.to.reagive the Reward of Conquerors. 
535 thus the Apoſtle adds: Fur whom he 1 he alſo . 0 le 
canſomed to the Image 5 th ins Shin my the j1ſirborn amangſt many E 
This — the Image of Cuiſt in this plage doth plainly 2 8 7 —2 | 
. to him in Sufferings, as-ig ＋ 2 fromthe whole ſcope of this Place. 

me: Perſons. it. lene thin there WE, whay God doth e 5 
be con formed to the Sufferi iſt; for this ALOE the ab 
Chriſtians, though it is the en a our i leſnip - 

So that though God hath nat made us la ves Yaſs, AL ro he 


of al 


lh, p.86. 


termined by God, as the Sufferings of Chriſt him 
no difference upon this account between the Sufieriogs ee 
of his Diſciples ; and therefore though Chriſt came — the World on our 2 | 
ſuffer, in obedience to the Divine Will, this doch not make him ever the — it 
to be an Example to us. Nays this Obedience to the Will of God, in Ing: the | = 
hardeſt things from the maſt. unjuſt and tyrannical N is e 0 us of - h 
the ſame patient Suffering, and Submiſſion to the Will of G 

1. is true, none of us in particular c W, Nod bach decreed, that ye 
ſhall ſuffer ſuch or ſuch things, and from fuch or lach hands, as our Saviour 320 

1 
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But yet this we know, that it is God's Will and Pleaſilre, that we ſhould patients 
ly endure thoſe Sufferings, which we cannot avoid without Sin; and ſince he hath 
forbid us by expreſs Laws to reſiſt the Higher Powers, whatever Sutferings can: 


not be avoided without Refſtance, it is God's Will and Pleaſure that we ſhould 


ſubmit to them. And ſince none of theſe Sufferings, which are unavoidable to'us, 
befal us without the particular Decree and Appointment of God, we have rea» 
ſon, in imitation of our Great 'Maſter, to ſubmit to them with the lame Cheers 
fulneſs and Self-reſignation as he dic. 69 eee 1; oben 
There is ſomething indeed in the Example of our Saviour, which in our Cir- 
cumſtances we are not bound to imitate; for he punctually knowing what God's 
Will and Pleaſure was concerning him, voluntarily choſe that Condition, which 


he ſo well knew God had allotted for him. He freely choſe à mean and ſervile 


Fortune, he choſe Suffering and Death; when his Time of offering up himſelf 
was come, he went up to * on purpoſe to die there: But we are not 
bound to chuſe Poverty, and Diſgrace; and Suffering; we are not bound volun- 
. to deliver up our ſelves into the hands of Tyrants and Perſecutors, wlio 
thirſt after our Blood. We may and ought to uſe all juſt and honeſt Arts to make 
our Condition * — comfortable in the World, and to avoid the Rage and Fury 
of bloody Men, becauſe we cannot tell, thar it is the Will and Appointment of 


1b. p. 88, 89, God that we ſhall ſuffer, till our Sufferings are unavoidable; and then when we 


2 


* how abſolute or tyrannical ſoever the Power be under which they live; that they 
are ſafe in God's hands, and all the Powers of Men and Devils cannot touch them, 


do. This Ia 


firſt, how far T agree wi | 
alſo tell you what Reaſons I have ſor it.. In the firſt-place I grant, that though 


muſt either ſuffer or ſin, when we muſt either renounce our Religion, or reſiſt the 
Supreme Powers; we muſt embrace Sufferings and Death, ag Portion which 
God hath allotted for uus... 4547 

I ſhall only here obſerve hat a mighty Security this is to All good Chriſtigris, 


til God by a poſitive Dectee appoints · and orders their Sufferings: There cod 
not Be greater nor more abſolute Tyrants than the Roman Emperors were at this 
time; and yet they had no Power over the meanelt Chriſtian, but by an expreſs 
Commiſſion from Heaven. This is the ſpecial Privilege of the Chriſtian Church 
above the reſt of Mankind; that they are God peculiar” Care and Charge ; thatihe 
doth not permit any Sufferings or Perſecutions to befal them, but what he himſelf 
orders and appoints. It is a great . to the World; that there is no Evil 
happens to Men but what God its, and that he pormits nothing but vhat lie 
can over- rule to Wiſe and good Ends; but it is a greater Happineſs to have our 
Condition immediately allotted by God. God may permit a great many Evils:to 
befal us in Anger and Diſpleaſure; but when he takes us into his immediate Pro- 


tection, and under his own Government, whatever Evils he appoints for us, uho- 


ever are the Inſtruments of them, they are certainly for our good. And therefore 


there is no ſuch· Danger in the Doctrine of Namefiſtance, as ſome Men imagine: 
. How abſolute ſoever this may be thought to render Princes, ſincvre Chriſtians ean 
ſuffer nothing by it, for the ſnall ſuffer nothing more nor leſs than what God ap- 


points for them te ſuffer: But as for the Abſurdity you think you have bron 
me to, by granting that no Man wants 3 defend his own Life againiſt 
him Who hath no Authority to take it away, does not extend to Supreme 


Pouerr; ſince, tho I grant they have no Authority to take away Mens Lives con- 


trary to Law ; yet does it not᷑ follow that we may % and oppofe them, if t 

Mhitely deny, becauſe God hath expreſſy — rey 
reſiſt them; and I ſee' no Inconſiſtency between theſe two Propoſitions, thark 
rr nd no legal Authority to take away Mens Lives againſt Law, and vet 
th 


at M muſt not be reſiſted when he docs % for both the Laws of God ant] of 
our Country ſuppbſe theſe two to be very conſiſtent . 11992 
8 the'beſt way may bel to ſhewybu, 


E To anſwer this Jong Speech of yr 
vou, and wherein I muſt differ from you; and Iwill 


our Saviour was indeed the 'Meſias, and trac King of the Fews, yet was bel not 


ſach a M.ſſieu ag they expected, nor was he to havera/ Temporal, but Spiritual! 


Dominion; and therefore would! not be ſuch a King, though» the: Jewrawoutd 

have made him fo. © I like wiſe yield; that Chriſt ſubmmted to tho moſt unjuſti den- 

tence, and to the moſt ignominious and puinful Death, rather tian he would ref 

the Higher Powers ; though he could ea have called for Legions of Angels tei his 

reſcue : As alſo that he rebuked Pere, When he drew his Sword my 
| an 
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and tells Pilate the Reaſon why he was fo eaſily apprehended, and without any 


Reſiſtance or — —— My Kingdom (ſaid he) 1s not of this World : if my Kingdom 


wereof this World, then'wonld my Servants fight, that I ſhould not be delivered to the Jews ; 
but mow is my Kingdom not from hence. All which plainly ſhews, that our Saviour's 
Sabjeftion was no matter of Force or Conſtraint, becauſe he wanted Power to reſiſt; 
but it was matter of Choice, that which was moſt ſuitable to the Nature of his 
Kingdom, which was not to be propagated by carnal Weapons, but by Sufferings: 


Yet though it may not be propagated, ſure it may be defended by force, in _ 2 


caſes; as, if we were invaded by a foreign Power, who made War upon the 
count of Religion; and alfo in thoſe Kingdoms or Commonwealths, where Chriſ- 


tianity or the true Profeſſion of the Goſpel is eſtabliſied by Law, and makes a 
rt, not only of the Eccleſiaſtical, but Civil Conſtitution of a Nation. In theſe 


. if thoſe who pretend to the ſole Legiſlative Power (but have it not) ſhould 
o about to alter the National Religion by force, and pur Men to death contrary 
to the former Laws and Conſtitutions of that Kingdom, I think ſuch illegal Powers 
ylavfally be reſiſted by the People, they having as much Right to the free 
Exertiſe and Enjoyment of their eſtablifh'd Religion, as they have to their Liber- 
ties, Properties, or any other Civil Rights; fince by this legal Eſtabliſhment Ne- 


ligion becomes a part of the Civil Conſtitution of the Kingdom, and ſo may be 


maintained by the fame means as other Rights. a 1; CEN Tag 
14h, I grant, that in all other Caſes out Saviour hath ſo far propoſed his Su 
feritigs to us for out Imitation, as we are en by our Baptiſmal Vow to ſtiffer 
in the ſame Cauſe i which he himſelf ſuffered, that is, for the bearing witneſs, 
1 1s the Chriſty or true Meſſius, and Son of G$d; And this the Apoſtle calls 


ing of Chriſt himſelf) rhe witneſſing before Pontius Plate @ good Comfelſiom. 
e He I alſo hold of all ſich Truths, as are the neeeffary Conſequences of this 
34h, 1 farther grant, that when God calls any Perfon to ſuffer for the Teſti- 


mony of his Fruth, by the Ctuelty of thoſe who are the Supreme Powers (as Mie” 


Apoſtles and Primitive Chriſtians were by à particular Providence) that then thoſe 
Pow not to be re/ffted, but patiently itted to by Chriſtians at this day; 
whenever it proves neceſſary for the ſame' great Ends for which Chriſt at firſt ens 
joined it, viz. for bearing witneſs to the Truth of the Goſpel, and for the further 


Pr ion thereof by our conſtant Sufferings and Example, according to that 


Saymy of the Primitive Fathers; Sanguis Martyrum ſemen Eceleffs. Yet is not this 
abfolute Submiſſion to the Supreme Powers, in Matters of Religion, due by the 
Lau of Nature, or that delivered to Myfer 3 but (if at all) purely from the expreſs 
Command or Example of Chriſt; So that all the difficulty lies in diſeovering, when 
we are thus called by our Saviour to ſuffer and bear witneſs to the Truth, though 
wü the Loſs of our Lives, and all that is dear to us. | 
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And therefore, if I ſhould grant, that whenever we lie under the like Cireum- 


ſtances of giving tig Teſtimony as the Primitive Chtistians then did, and that it 


may ſerve as much for the ſame Ends deſign d thereby by God, we ate alſo under 


the fame Obligations; otherwiſe J think we are lawfully diſcharged from it -· As 


for example; ſuppoſt the Ring ſtiould, inſtead of a Pupiſt, have turned Mahonies 
tan, and, to propagate or ſet up his own abominable Superſtition here, ſhould 
have ſent for, from Turkey or Morocco, a great Army of Turks or Moors,” and by 


them would force all the Chriſtians in England to rum Mahomerans, by the ſartie, 


Methods of ＋ nn, Men and ſeizing their Eſtates, as the Frenth King hath 
exerciſed upon his 
lie under the ſame Obligation thus to ſuffer in a Country where the People ate all 
Chriſtians, as we were if we had happen'd to be converted in a Country Where 
almoſt all or the greater part of them were Aſubometuns or Heathens, and where the 
Mahumetan or Pagan Religion liath been for many Ages the eſtabliſhed Religion ot 
that Nation and Government. n | : 
patient ſuffering for it; nor yet of propagating it by our Martyrdom; ſince 
all the Feople amongſt whom we live arè ſufficiently convinced of the Truth of 
it: Nor can it be reaſdnable that our Saviour ſhould give up whole Nations to 
be thus deftroyed;” at the Will of one, ot àa few Men; only to do that of which 
there is no need: For then fur Chriſt had delivered us up ro be meer Slaves and 
Vaſſals to the Will and Humour of every Wicked Tyrant, (which you * to 
, b | . J 1 ap- 


Proteſtant Subjects; can any reaſonable Man believe, that we 


For in our Caſe; there is no farther occaſion to bear wirneſs to the Truth by 
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diſapprove) without performing any of thoſe great Ends, for which he at fr en- 
joined this Submiſſion: And tho“ I grant that the Afflictions and Suffering of 
Chriſtians, on the account of Religion, are as particularly ordered and determined 


by God, as thoſe of Chriſt himſelf; yet, it is only as they may be ſubſervient to 


higher Ends, viz. the Propagation of his Religion, and the Good and Peace: of 
ankind ; which I think cannot be well promoted by ſuppoſing an irreſiſtible 
Power in the Prince or State, of rooting. Chriſtianity quite out of à Nation or 


Country, after it is ſettled by Law, and become the National Religion thereof, 


and of enſlaving all the People of it whenever he pleaſes : And this I take to 
be the true Bounds and Limits of our Submiſſion to the Supreme Powers in Mat- 
ters of Religion, But ”, ſing, not granting at. preſent, that Chriſ# hath laid any 
more ſtrict Commands of Submiſſion upon us in thoſe Matters; yet ſince he came 
not into the World to put us into a more miſerable Condition in other things, 
than we were before his coming; nor to take away or abridge us of any of thoſe 
Natural or Civil Rights that we enjoy as Men or Subjects; therefore if the 
People had a Right —— Chriſt, to defend their Lives, Liberties or Propertie 
ainſt the violent Aſſaults and Oppreſſions of Princes or States, they have. fil 
the ſame Liberty left entire in all Caſes, which remain not excepted by the ex- 
reſs Precepts or Example of Chriſt ; ſince it is a general Rule in all poſitive 
aws, that whatever is not excepted. or altered by a ſubſequent Law, remains the 
ſame as it was before in all other Caſes; which are not ſo particularly excepted : 
And therefore tho' I ſhould grant that it were now unlawful in any Caſe to-refif 
the Supreme Powers, who perſecute or put Men to Deathif@p bearing, witneſs to 
Chriſt's true Religion; yet doth it not therefore follow that it were unlawful to 
reſiſt in any other Caſe whatſoever, though it were in the defence of our Lives, 
Liberties or Properties; ſince ſuch Defence was lawful (as I have already proved) 
before Chriſt's coming, and is not expreſly forbidden by any Place of Scripture, or 
Command of Gi or his Apoſtles. Fay 12 To 
d without the Conſiderations of theſe great Ends that Jes Chriſt had to en- 
join his Followers an abſolute Submiſſion to the Supreme Powers in ſome Caſs, 
(cho not in all) were to ſuppoſe, that inſtead of a merciful Saviour, he had only 
come into the World to patronize Tyranny, and to render the Condition of Man- 
kind much more miſerable than it was under the Law of Moſes, or in the State of 
Nature; and ſeems to ſuppoſe, that inſtead of commiſerating Men's Sufferings, 
he only took delight to make them moro miſerable, Nor will it be any Comfort or 
Security to Chriſtians, when they are once made Slaves under an arbitrary tytan- 
nical Power, they are ſafe in God's Hand, and that all the Powers of Men or Devils 
cannot touch them, till God by a poſitive Decree appoint and order their Sufferings : For it 
this were a good Argument againſt all Reſiſtance, it would be ſo likewiſe againſt 
reſiſting Pirates or Robbers ; ſince whatever we ſufter from them is by God s po- 
ſitive Deeree, who thus orders all our Sufferings even from them: And yet I think 
ſince Men are not now to be ſaved by Miracles) he hath le wiſe alſo ordained 
eſiſtance as the only humane Means to prevent their Malice and Violence, or 
eſcape out of their Hands when we fall under them. Nor are the ſame Ends 
r againſt any other humane Powers, but what God himſelf hath or- 
BEE | f c : 7 Ay 
And therefore it is a very crude Aſſertion, to ſay, that though there could not 
be more abſolute Tyrants than the Roman Emperors, yet that they had no Power 
againſt the meaneſt Chriſtian, but by an expreſs Commiſſion from — ; where» 
as I never knew as yet (and.I would be very glad you could ſhew me) where this 
expreſs Commiſſion is to be found, whereby. Princes, or other Supreme Powers, 
are authoris d to perſecute, enſlave, or take away the Lives of the meaneſt Chri- 
ſtians barely for Matters of Opinion, or Faults that do not immediately concern 
the publick Quiet and Safety : And as you have talk'd a great deal of the great 
Security it is to the Mbrld, that no Evil can happen to us but what God permits; and that 
be permits nothing but what he can over-rule to-wſe and good Ends ; and that God may per- 
mit a great many Evil to beſul us in his Anger and Diſpleaſure ; and that whatever Evili 
be appoints for us, they ave certainly for our good; and that therefore there is no ſuch Danger © 
in the Dottrine of Non-reliſtance as ſome Men imagine; becauſe fincere Chriſtians can 
ſuffer nothing by it, fince they ſhall ſuffer nothing more or leſs than what God appoints 
them to ſuffer. All theſe Arguments might as well be uſed for not reſiſting Fas 
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or Thieves, or not endeayonring to divert or oppoſe à River that had run Be- 


ypondd its Banks, but to let it go where it liſts, to the deſtruction of a whole 
Country, becauſe forſooth, fincere Chriſtians. can ſuffer nothing by it, for they can 
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fuffer nothing more or leſs than God appoints them to ſuffer ; indeed a wondrous aſe: of 


Conſolation. And therefore, unleſs you can prove that all Tyranny is ordained. 
God for our good; and that therefore we are obliged under pain of ever“ 
Laſting Damnation to ſubmit to it; all that you have ſpoken concerning the 
Example and Sufferings of. Chriſt ſigniſie juſt nothing; ſo that I thin the Abſur« 
dity fill lies at your Door ſince if Chniſt has not expreſſy forbidden all Re- 
ſiſtance of the unjuſt Violence of Princes, (as J do not find he has by any of the 
Texts you have yet brought); every Man ma 
ern hath no Authority to take it auay; and as for its being forbidden by the Laws 
of our Country, I ſhall anſwer that when you theſe Laws to me. 
. T hope Lfhall be able to prove that by and by, but in the mean time give 


4 


me. leave to obſerve, that it ſeems very ſtrange to me, that you ſhould own Ce 


hath obliged his Diſciples to ſubmit without any Reſiſtance, in ſome Caſcs, to tlie 


Supreme Powers, when they perſecute them and put them to Death for Religion; 
and :tliat they might not take up Arms in the, defence of their Religion, hich is 
the greateſt concern that Men ought to have in this World; and yet that they 
migit do it for much leſs gonſiderable Matters, vi. their Lives Liberties ot 
Eſtates, | which ſure ought to betof muchileſs importance than the Glory of God, 
which is chiefly maintained by his true Worſhip. But I ſee you have found a Salvo 
for this, and will not allow Princes the irreſiſtible Power of Perſecurion; when the 
Religion is once ſettled by Law that is, when the Chriſtians were ſtrong enougn 
to reliſt, which certainly would be no thanks at all for their Submiſſion; ſince Men, 
who are weak and unable to reſiſt, muſt needs obey. and ſuffer; which were 'mat-/ 
ter of Force, and not of Duty): Whereas we find by Tertullian, and all the Eecle- 
ſiaſtical Hiſtorians, that though the Chriſtians were ſttong and numerous enougli 
in the Roman Empire, yet they choſe rather to dye than to reſiſt, as I ſhall ſhew- 
you more particularly anon, when I come to thoſe Quotations; but I will, it 
you pleaſe, now proceed to the two laſt Texts I have to cite to you out of St. 
Paul and St. Peter. 11571 | ib on oe! 


es wor A ng 1mI oft 2; fits > Lo] 
E That ve may not confound things one with another, I pray cars leave 
now to anſwer what you have objected againſt what I'\ſajd- laſt, before you pro- 
ceed to any freſh-places:of Scripture ;, for though, in the firſt place, I doubt whe- 
ther the e which Tertullian and other Primitive Fathers ſo ſtrictly: 
preached' up, was founded upon any expreſs Command of our Saviour or his 
Apoſtles ; yet granting at preſent that Chriſt and his Apoſtles enjoyn'd it both by 
their Example and any yet this does not reach the Caſe now before us; for 
there may be very good Reaſons why our Saviour might enjoyn an abſolute Sub- 
miſſion to the Supreme Powers without any Reſiſtance, though they perſecute us, 

nay put us to Death, for Matters of Religion; and yet he may allow us greater 
Liberty for the defence of our Lives, Liberties and Eftater when aſſaulted by the 
unjuſt Violence of the Supreme Power s D an TOWDY 


1 : 


nn 


For Firſt, Our Saviour ordained his Religion to be ſuitable to his Perſon, viz,” 
a meek, humble, ſuftering Meſſiah, to be an Example of à meek and ſuffering - 
Religion. Secondly, Our Religion is a thing that no Power in the World can take 
from us; Perſecution indeed may increaſe. it and render it more fervent, but can 
never diminiſh it, if it be real. And God hath-exprefly promis'd ſo great a Re- 
ward in another Life for our Sufferings for it in this, that it will infinitely outweigh: 
all that ever we can ſuffer on that account. And Laſtly, Our Saviour Chriſt 
was pleaſed to ordain his Doctrine to be propagated by Miracles and Sufferings, 
to diſtinguiſh it from all the falſe Religions that had been in the World before his, 
or that ſhould be ſet up in oppoſition to it afterwards; ſince neither the Pagan nor 
Mahometan Superſtitions, nor yet the Jeuijb n the like; to ſubſiſt, 
nay enereaſe for above three hundred Years under ſuch great and cruel Perſecu- 
tions; nor yet is the Glory of God at all diminiſh'd; but rather inereas d under 


Perſecution, ſince none are then firm to it, but ſuch as are really perſuaded of its 


Truth, and that they. ought to ſuffer the worſt that can befall them, rather than 
orſake it. Wee 9.71; e een eg e 1 
. fag 2 | 221 19 þ 5 36 | 4 And 
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bn defend his Life againſt. him who uus 
for 
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that, the ſole Religion of the State ; c 
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| And certainly nothing can tend more to the Glory of God, than to ſee it ſub · 


ſiſt and increaſe under a cruel and bloody Perſecution; yet there is not the fame 
reaſon that we ſhould ſuffer Perſecution after Religion is become the ſettled Con- 


ſtitution of a Nation; becauſe then every Man hath the ſame Right to it as he 
hath to his Property or Freedom; andtho' a Man may part with either the one 


other, is he not obliged to give them up by Force, and whe- 
2 95 will or Ty likewiſe neither that Right which he hath to enjoy his Re- 
Obligation to. Nom reſiſtaucr in Matters of Religion, into the being the major part 
in a Kin dom, as you ſuppoſe ; for if the Government of Eng/ard were Popiſh, 
that 38, the Legiſlative part of it, and the major part of the common People were 
Proteſtants ; perhaps in that Caſe they were under all the Obligations of\endu» 


ring Perſecution without Reſiſtance, as they were under the Heathen Emperors; 


but indeed the Primitive Chriſtians were obliged to Non reſiſtanoe, becauſe they 
lived under a Government in which Chriſtianity was forbid, and Paganiſm eſtab» 
liſhed by Law. S89T © is 300th met or oo! e 4% U 

And though it is true Conflantine made ſeveral Laws, enjoyni 
ciſe of the Chriſtian Religion, and forbidding the Heathen 
the:P Temples ſhould be ſhut apy 


e very Senators of Rome, and the majorpa 

of the common People, continuing Pagan ſtill. So that it ſeems the Chriſtian Re- 
ligion was all this while rather eſtabliſhed together with'Heathenifm, than that this 
was wholly forbid ; ſince all Civil Offices and Preferments were equally conferred 
upon Pagans as well as Chriſtians, if they deſerved them; and therefore it was nd 
hard matter for Julian the Apoſtate to reyoke ſo many of thoſe Edits his Uncle 
had made in favour of Chriſtianity, and to abrogate thoſe which had been pub- 
liſh'd againſt the publick Sacrifices to the "Heathen Gods, and ſhutting up their 
Temples: So that no wonder if they were now again under the ſame Obligations 


to ſuffer, as they were before Conſtantine's Time ; ſince the "Chriſtian Religion 
was never the only one eſtabliſhed by Law, fo as to exclude the open Profeſſion 


of any other, till the Time of ; after which (as alſo ſome time be- 
fore) 0 moves N. the Chriſtian Religion increas'd, and as they got greater Pri- 

Em ſo were they more ſtout and bold in ſtanding up 
for and defending- the juſt Rights of their Religion, whenever they thought 


them invaded by the Arian or other Heretical Emperors, as I ſhall ſhew 
of Church Hiſtory, when we come to it; but 
you may now, if you pleafe, proceed to the reſt of thoſe places of Scripture 


you by ſeveral Inſtances 

which you have to produce againſt this Doctrine of Reſiſtance in rhoſe Caſe I have 

put. | oo mary 1 15 
M. I have many things ſtill to object againſt your laſt Diſcourſe, bur ſinee it 


grows late, I ſhall now confine my ſelf to the ine of the Apoſtles concer- 
ning Non-reſiſtance ; not as if the ity and Example of our Saviour were 


c. 4. p. 100. not ſufficient of itſelf ro make a Law, hut ſtood in need of the Confirmation and 


additional Authority of his own A s$, but we _ jully ſuſpe& ourſelves 
t 


Run. i. in 2+ this Marter, as it isÞofſi 


miſtaken in the meaning of our Saviour's Words, or in the intention and deſign! of 
his Sufferings, had none of his Apoſtles, who were immediately inſtructed by 
imſelt, and acquainted with the moſt ſacred Myſteries of his Kingdom, evet 
hed any ſuch Doctrine, as this of abſolute Subje&ion to Princes. And there» 

to give you the more abundant Aſſurance of this, I ſhall plainly ſhew you 
that the Apoſtles taught the ſame Doctrine, and imitated the of their 
great Maſter. I ſhall begin with St. Paul, who hath as fully declared himſelf in 


Gad: Wheſcever therefore refifleth the Power, refiſteth the Ordinance of God, and they that 

refiſt ſhall receive to themſelves Danmation. * inen when 
This is a very expreſs Teſtimony againſt Reſiſtance, and therefore I ſhall con- 
ſider it at large; for there have been various Arts us'd to prevert every Word of 
it, and to this Text ſpeak quite contrary to the deſign and intention of the 
Apoſtle in it: And I ſhall divide the Words into three general Parts. 
Firſt, The Doctrine the Apoſtle inſtructs him in; Let every Soul be ſubjelt 10 the 
higher Powers, Secondly, The reaſon whereby he proves and inforces this rine ; 
Fr there is no Power but of God the Powers that be are ordained of God. Whoever there- 
5 ore 


ligion according to the Laws of his CO And therefore I do not reſolve the 


MIU BIG! 
ng the free Exer- 
crifices, and that 
yet was not the Chriſtian Religion, for all 


any Man can do by Words. Let Soul be ſubje 
uno the higer Powers, for there is no Power but of God, the Nee are ordained of 
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fore refifteth the Power refifteth the Ordinance of God. The Puniſhment of fuch Reſiſtance; — 
and they that refift ſhall receive. 10 themſelves Damnation. I ſhall begin with the | 
Doctrine, Thar-every Soul muſt. be ſubjet to the; higher Powers; and here are three Did p. 102. 
Things to be explained. Firft, Who are contained under this general Expreſſion 
of every Sul. Secondly, Who are meant by the huber Powers, Thirdly; What is 
meant by being ſubjet?. Firſt; Who are contained under this general Expreſſion © 
of every Soul; which, by an y Hebraiſm, e For Man is a2 
compounded Creature of _ and Soul, and either part of him is very often in 
Scripture put for the whole, ſometimes. Fleſh, and ſometimes Soul ſignifies the 
Man ; and when every Soul is oppos d to the higher Powers, it muſt ſigniſſe all 
Men, of what Rank or Condition ſoever they be, who are not inveſted with this 
higher Power. And again, the deſign of the Apoſtle, as you ſhall hear more 
icularly by and by, was to forbid all Reſiſtance of Ne and 
d he known of ay Man, ot number of Men, who might lawtully reſiſt, he 
ought not to have expreſs d it in ſuch general Terms, as to forbid all without 
Exceptions: - n . Le e 
And therefore I ſhall now a little more cloſely examine your main A nent, or 
indeed Foundation of all that you have urged for Reſiſtance,..viz. That tho i 
is unlawful for private or particular Men to reſiſt, the Supreme Powers; yet that 
it doth! not extend unto the whole or major part of à People or Nation, when- 
ever they are outragiouſly oppłeſs d or aſſaulted by the higher Powers, beyond 5 
what they ſuppoſe they are able to hear; whereas the A here commands 17 p. 103. 
every Soul to be ſubjef# ; and therefore if the whole Body of the People be ſubject to 
God, they mult alſo be ſubje& to the Prince too, becauſe he acts by God's. Au- 
thority and Commiſſion. \ Were a Soveraign Prince the People's Creature, that | 
might be a goog-Maxini, Rex major; fingulis, ſed weinoy. um vi, That the. King is mi 
greater than any- particular Subjett, but leſs than A together; but it he be God's Mi- 
niſter, he is upon that account as much greater than all as God is. 
And that the whole Body of the People altogether, as well as one by one, are Ibid. p. 104. 
equally concern d in this Command of being ſubject xo the higher Powers, is evi- 
dent from this Conſideration, that nothing leſs than this will ——— the Peace and 
Tranquility af humane Societies. The Reſiſtance of. (ingle Perſona. more dan 
toustò themſelves than to the Prince; but a powerful Combination of Rebels is th 25 
midable to the moſt puiſſant Monarchs. The N the number of Subjects that 
rebel againſt their Prince; the more do they diſtręſt his Government and threaten 
his Crown aud Dignity ;; and. if his Perſon and Authority be ſacred, the greater | | 
the Violence is which is offered to him, the greater is the Crime. | 
Had the A Ue exhorted the Romaus after this manner; Let no private and „id. p. 14d. | 
. an be ſo fooliſh as to rebel againſt his Prince, who will be too l 
* ſtrong for him; but if _=_ can: raiſe ſuſſicient Forees to oppoſe againſt him, i 3 
yon can all conſent to depoſe and murder him, chis is a very innocent and juſtifi- +Þ 
© able; nay, and heroical Atchievement, which'becomes a Freer-born People: How | | 
would this have ſecured the Peace and Quiet of the World? How would 7 
agree wich what follows, that Princes are ady by God, and that to refi 
our Prince is to reſiſt the Ordinance of God, and that ſuch Men ſhall be ſeverely 
puniſh'd for it in this World or the next ? For can the Apoſtle be thought abſo- 
lntely to condemn Reſiſtance, if he makes it only wplawful to refiſt when. he Want 
Power to eonquer ꝰ which yet is all that can be made of it, if by every Soul the . 
Sue means on Ke lar Men, not the united Force and Power of all the [ 
mi n Giada + rf + +4etv; 0 1 


Voor can chere be ag/y Reaſons uld lay ſo ſtrict a Com- Hd. p. 106. ö 
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— 


| | afign'd'why the Apoſtie ſh 
mandꝭ on particular Chriſtians to be ſubje& to the higher Powers, 'which doth not 
| equally concern whole Nations: For if it can ever be:lawful for a whole Nation 
| ta reſiſt a Prince, it may in the ſame Circumſtances be equally Jawful for a parti- 3 
culat Man to doit; f a Nation may conſpire againſt a Prince who invades their ! 
Rights, their Liberties or their Religion why may not any Man by the ſame iF 
reaſon reſiſt a Prince when his ſingle Nights and Liberties are invaded ? It is not 7; p. 106, 
| Tofafe and prudent indeed for-a private Man to reſiſt, as for great and powerful 
Numbers: But this makes Refi only a Matter of Diſcretion, not of Con- 
ſcience. If it be lawful for the whole Body of a Nation to reſiſt in ſuch Caſes, 

it muſt be equally lawful for a parricular Man to do ic; bur he doth. it ur his own 

D 3. | | eril, 


Ibid. p. 10). 


1 Pet, 2. 13. 


raiſing any War, either offenſive or defenſive ps King. 
1 


they had conſtantly done, they had effectually prevented t 
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Peril, when he hath only his own ſingle Force to oppoſe againſt his Prince; ſd chat 


our Apoſtle muſt forbid Reſiſtance in all Men or none; for ſingle, Perſons do not uſe 


to reliſt or rebel, or there is no great danger to the Publick if they do; but the Au- 


thority of Princes, and the Security of publick Government, is only endangered 
by a r of Rebels, When the whole Nation, or any conſiderable Part, 
for Numbers, Power and Intereſt, take Arms againſt their Prince. If Reſiſtance ot 
our Prince be à Sin, it is not the leſs, but the greater Sin, the greater and more 


formidable the Reſiſtance is; and it would very much unbecome the Gravity and 


Saeredneſs of an Apoſtolieal Precept, to enjoyn Subjection to a fe private Chri- 
ſtians, who dare not, who cannot refiſt alone; but to leave a powerful Combi- 
nation of Rebels at liberty to reſiſt; ſo that every Soul mult ſignifie all, Subjects, 
whether ſingle or united; for whatever is unlawful-for every ſingle Perſon, conſide- 
dered as a Subject, is unlawful for them all together; for the whole Nation is a8 
much a Subject to the higher Powers as any ſingle Man. Thus I am ſure it is in 
our Government, arwas, r r Commons aſſembled in Parliament own them- 
ſelves the Subjects of the King, and have by publick Laws diſclaimed all Power of 


* 


| 1 "* 

Let us now conſider what is meant by the Higher Powers, (EHu ee ,j.e) 
which ſignifies the Supreme Power in any Nation, in whomſoeyer. it is placed, 
whether in the King, as in Monarchical Governments, or in the Nobles, as in 


Ariſtocratical, or in the People, as Democracies. At the time of writing this Epiſtle 


the Supreme Power was in the Roman Emperors; and therefore when St. Paul 
commands the Roman Chriſtians to be ſubject to the higher Powers, the plain mea- 
ning is, that they ſhould be ſubject to the Roman Emperor. And thus St. Pater 
explains it; Be ae to every Ordinance of Man for the Lord's ſake, whether to the 
King as Supreme, devrepzovrs, the Ward us'd in this Text, as to him who hath 
a ſupereminent Power, and is above all others, as alſo unto Governors that ate 
ſent by him, Oc. From which Text Epiphanius proves that ſubordinate Magiſtrates 
under the King ate ordained of God; and therefore that the Power of Under 
Officers, ſince it is the Ordinance of God, ought no more to be feſiſted than the 
King's, from whom it is derived. © 7 hung ids wont 

F. T hope I hall not be very tedious in anſwering your long Speech, ſince a 
ſmall ſhare of natural Reaſon and Grammar will do it; therefore, to be as ſhort 
as I can, I do freely acknowledge, that not only private Men, but whole Nations, 
are, by this Precept of St. Paul, to be ſubject to the higher Powers, without any 
Rebellion againſt them, as well as particular Perſons, as far as they are Powers 


ordained by God: And therefore it is neceſſary that you ſhould; conſider what, is 
the true ſignification of the Word (Es, which if it be once diſcovered, 7 755 
u 


find it carries its oun limitation along with it ; for it excludes both the U 11. 
tion of the Supreme Power, and alſo the illegal and wicked Exereiſe of it; anc 
this Opinion is the learned Dr. Sanderſam in his Lectures of the Obligation of 
humane Laws ; where, in his fifth Lecture, 5. 12. (as I remenſbet) he ſpeaks to 
this purpoſe, in anſwer to an Objection, That tben all thoſe,who have the power of 
Sword; that 15,” of compelling thoſe who are under their Power to perform their C 

ought then to be obezed in Conſciente. His Anſwer” is to this purpoſe ; That the 
* Power he means, and on which alone lies the Obligation of Conſcience, is not that 


Power which the Greeks call duꝰauic, that is, natural. or phyſical Power or Force; 
© or elſe that which is only de facto, by which any one is able to do whatever he 


_" 3 without any hindrance; but that Power which they call ES ugia, chat is, 
* lawful Power, or of Right; to wit; that which belongs to him that hath it by 
the Law of Nature, Nations, or Civil Conſtitutions, by reaſon of the Perſon 
* who bears it, and in reſpe& of thoſe; who are to be label to it, To this 
« I kurla, or lawful Authority, the Apoſtle doth no ſo much preſs an exact Obe- 
* dience, that he names it five times in the ſpace of three Verſes, but ſays not 
one word of this 3Vvepig, or Force. So far he. And if our Tranſlators of this 
Place had rendered the Word url, Authorities, inſtead of Powers, as they have 
render d it in other Places, and as they were fain to do in the firſt of Peter, ch 
3. ver. 22, where db— and Jwdpcuv coming together in the ſame Verſe, they 
render the former Word: by Authorities, and the latter by Powers, which if 

he falſe application 
of this Text fince no Man in his Wits can imagine, that when a or 
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(for Example) deſtroys, oppreſſes and, enſla ven his Subjecks, he acts thus as 3 


lawful Power or Authority or that belongs to him (as Dr. N very well cx- 


W 


preſſes it) by any natural or municipal Laws ; much leſs can be the; Sc ue, 
true or juſt Authotities or Powers which/are here meant by St. Paul to be ordained 


by God; and that theſe Words may be ſo render d. inſtcad of the Powers that are, „, „„ 
appears from Plato, who more than once, hath c 4pzj for. vera Pateſtae, UE Soul 


ower or Authority: Rot 422704 ehe „is na oi Sonnet! 
P So that if this Text were to be underſtood in your Senſe, 3 Place of rip 
ture would ſerve to countenance and defend. all the Tyranny, Cruelry and Op- 
on which the moſt wicked Tyrants can commit; all which muſt be ofdai- 

ned by God, by vertue ↄf this equivocal Word Power. But that you may the 
better ſee the abſurdity of this Interpretation, pray let us put theſe 4 f into the 
Text inſtead of Powers, and ſee how it will run then. There is no Tyranny, Vi- 
olence or Oppreſſion committed by Princes, or their ſubordinate Officers, but 
what. is ordained by Cod, Wholoever. therefore reſiſts this Power, reſiſts the 
' Ordinance of God. | You'll: ( 7 perhaps, that this is not your meaning, yet is it 
the true Senſe that muſt ariſe from your Interpretation of this Place; whereas it 
implies no more than God approving all juſt and lawful Governments, and con? 
firming from Heaven thoſe, moral. Duties of Submiſſign, Obedience and Nou-re- 
ſiſtance, which were always due, and muſt ever be, to lawful Authority; that is, 
ſuch as are agreeable to the Laws, of God and Nature, Which you plainly ſee are 
not due to meer Force, Violence or N for that is abſolutely Nadel out of 
the Text, which will by no means admit of. it: The higher Powers or Authorities 
ordained by God having no Commiſſion from him for any of theſe wicked Pur⸗ 


poſes. 5 1] W143 9! 2001109 410% 23.3 bo30 Noli g 9p. os N > Bo SSA 
M. I doubt, for all your; Confidence, that you very much miſtake the ſenſe of 5. c, 


* 


theſe Words; for in the fixſt place your (or rather your Doctors) Criticiſm be- 19. | 


o 


tween. Rua ia and Swap, willnot do, for they both ſignifie the ſame thing in Scrip- 
ture, either Force, and Power, or 1 in ivd dtuorabyoopa Und Te; I will 
not be brought under, the Power of any thing, 1. Cox, 6. 13. mult ſighihe Force, and d- 
vac mult ſignifie Authority and Dignity, ,. Thus  Epheſ. 1. 21, 'Trepdva rden 
apxits, a) tuo lng nn) Twdueug ne) xuploryres, . which are feyeral Names and Degrees 
of Dignity and Authority.,8s well as, Power. And in the ſecond. place you 
do much more miſtake, hen you ſuppoſe by this Word Powers to\be meant 
only the true or juſt. Exerciſe of Civil Authority, whereas the at du are the 
ol e;8714%ovre;, the Perſons themſelves who exereiſe Xuthority and Dominion, the 
ol #pxovr6;, the Rulers, v, 3. the Mini ers of God which bear the Sword, v. 4. in 
St. Peter, the Bacihsbs and Hyealvsc, the and his Goyernors and Magiſtrates, 
1 Pet, c. 2. v. 13, 14, And therefore I muſt tell you, you do very ill to ſeparate the 
Power or Authority from the Pexſons ineruſted mn 3 
But ſuppoſe I ſhould grant you that thisW ord Tei doth here ſigniſie the Exerciſe 
of Authority, yet doth it nat ſigniſie the right and lawful uſe of this Power, bur the 
Right to exerciſe this Authority: whether well or ill, tis all one, as to the Sub- 
miſſion due to it; becauſe no Reſiſtance can be lawful for want of a ſuperior Jurif- 
diction over it. The truth ↄf this is evident from Jom 19. 10, 11. Pilate ſays 
to Jeſus knowſt thou not that i Tuo ſan I xu, I baue Power to cruci ſie thee, and have Power 
to releaſe thee ; Jeſus grants it, and anſwers, 84 elxea ( łuc iar 8Jeulav nar" tug, i 
4%, &c. Thou couldeſt have no, Power againſt me, except it were given thee from above. 
And therefore I ſhall reduce your Argument into the form of a Syllogiſm, that you 
may-more plainly ſee the abſurdity of i. * a 0 
Powers not ordained by God, may be reſiſted without danger of Damnation. 
But Powers exerciſed tyrannically, are not ordained of Gd, 
. Therefore we axe not forbidden to reſiſt them. ._ e OF 
In this Gubin the Minor is not true; for though Tyranny be not the Ordi- 
natice of God, yet the Power or Authority (of which, this Tyranny is but an 
Abuſe) is of divine Inſtitution; for tho the Supreme Power is commanded to rule 
jultly, yet is it withal enabled to act otherwiſe - for the good or ill uſe of it is left 
inditterent, in reſpe& of the dubjects Subje&tion; though not of the Magiſtrates com- 
manding or acting Power: So that the Abuſe of this 2 doth tiot make void the 


Authority, though acting contrary to the Laws of God or Nature. The Obli- 
gation not to reſiſt 


the Supreme Powers receiving not any Validity from their 


_ 
. . . ARE: Ar Fo ft A RI PINES . yore 


U.S. 4 . 


Ib, p. 133. 


- Con 


fox I told you * of my Mind concerning it the laſt time We met ſave one. 
But ſince you' w 
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justice, nor is it weakened or annulled by their Violence or Injuſtice. S 
was God's-Ariojnted, and Pilate had his Authority from above, notwithſtanding, 
TANCE i245 e 143163 408 vol (3 eatleng 
_ $6 hat upon che whole matter, I incline to believe, that the Reaſon which | 


- made” St. Paul call the Magiſtrates by the 'abſtraf#* Powers, was this: He wrote 
to Chriſtians living in the Roman Empire } and it was the Cuſtom of the Latin 


Tongue to call erſons endued with Power, Poteftates, You may obſerve it in 
Ulpian, L. fo « D. de Adil. edit, G 19. And in Auguſtin,” Epiſt. 48: 'who 
fays, Stu? Poreflas weritati-favens aliquem ' corrigat, laudem habet ex illo qui fuerit 
emendatus, {or iningica wveritati in aliquem ſerviat, laudem habet ex illo 95 uerit coro- 
nam; and mark that, Poteflas inimicu veritati, muſt needs ſignify a Man abuſing 
his Authority, And in Juvenal we read, An Fidenariim Gabiorumque ofſe Poteſtas. 
And in Suetonirs, Furiſdittionem de fidei commiſſis quotantus; & tantum in urbe deligati 
Magiftratibus ſolitam, in per peruuni atque' etiam per Provincias Potoſtatibou delegavit, 
The modern Languages, Rain and Prench, which were-bred out of the Latin, 
tetzin this anticht way of ſpeaking ; for Pateſtar! in old French) and Podeſta'in 
Lalian, expreſs not the Function only, bur rhe Perſon who manages it. Thus 
antſetitly the Lam Word for the Chief Juſtire, was Juſtinu, as you may fitid in 
Glajwvit, Hb. 2. cap. 6.. and Roger Fivved Ap moan our King is called in the 
| v4 JIOW 1: 116913} 


Abſtract, Majeſty; as the Grectun 


Man un Conſequences flo bom thende bot Tire not to abe 
0 make 
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pable of re- 
ſober and 


1185 not the Au 
and 


WiII N | but may here- 
after ; for 1 have no mind to enter into "that -*+oubleſome I X any more; 


ing of France, fell mad, arid woùld have killed his Servants, by what Autho- 
rity did they diſtinguiſh and ſeparate between his Ferſon and his Power ? and 
thought that they might well reſiſt and bind the one without any Diminution 
to the other. Or by what Night did'the Portugueſe ſeize and impriſon their late 
King, and make his Brother Regent in his room, but becauſe the former uſed 


ſometimes in a Frolick to murder his Subjects out of the Window, or as he met 


them upon the way; and was beſides found, by reaſon of an ineurable Folly, to 


be utterly uncapable to goyern? Pray tell me, did not the Servatits and Subjects 


of theſe Princes then ſeparate the Authority from the Perſon ? If not, they muſt 


have let them alone to have done what they would, the Conſequence of 'which 
you may caſily imagine, M. Theſe 
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Dialogue the Fourth, © ws 
M. Theſe Inſtances of the Folly and Madneſs of Princes are the main things 
that you Gentlemen of Comnuealth Principles have to defend them withal : But 
to ſhew you there is 2 great difference between mad ot fooliſo Princes and Braus, 
who are in their right Wits, I will ſhew you my Reaſons why the one may. * | 
be bound or reſiſted, and not the other. In the firſt place, I ſuppoſe you will - 
not deny, but that Fb/ly and Madneſs do ſo far incapacitate the Perſons that are 
under thoſe Misfortunes, that they hinder them from acting like rational Men. AE 
much more from performing a $1 the Functions of Civil Government. ' In the N 
next place, they ought to be reſtrained for the Common. Good of their People, as 78 
well as themſelves, leſt they ſhould not only murder and hurt their Subjects, but 
themſelves too. And laſtly, becauſe it is the higheſt Courteſy and Benefit 
that can be done ſuch mad, or fooliſh Princes, to ſb them up cloſe, and hinder 
them from expoſing their Folly and Madneſs, and rendring themſelves ridicu- 
jous to the World: Whereas: a Hrant, whom I ſuppoſe in his right Wits, 
though he never ſo much enſaver or oppreſſes his People, yet Civil Govern- | 
ment may be well enough-cartied on and maintain d under his perſonal Con- . 
duct; and as long as he hath Wit and Senſe enough to govern, he is ſo © © 
long to be obejed as the Ordinance f Cod, without any Reſiſtanee whatſo- — 
5 | + aft '2 Nong To + 20% 0 | revs 27 F: 
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FE But this much I ſuppoſe you will not deny, hut that this Power of re- | "oh 

fiſting, and ſhutting up mad or fooliſh Princes, is wholly exerciſed by the Law ol 

of — ; lince I never heard of any Civil or Municipal Law that made Pro- 

/ 

MI ſhall not much diſpnte that with you; it may be ſo; but what do you , 
F. 


Why, no more than this, that if I can prove to you, that there is no ſuch ß, | 

great dende between Mad men and + Fools, and habitual incutable rams | | 

Noyes imagine); there is à like Right in the People by the Law of Nature .Y 

to reſiſt and defend themſelves againſt the one as the other; and therefore. I will "> | 

examine each of your three Reaſons one after another, and ſee whether they -—- | 

may not as well be applied to ſuch Bram, whom alone I ſuppoſe may be re- 

ſiſted, as to Mad-men or Frulrs and if they do, I ſuppoſe you will not deny the 

Conſequence. Tour firſt Reaſon is, that Folly and Madneſs do ſo far ineapa- 

citate their Reaſons that are under theſe Misfottunes, that they hinder them 

from acting like rational Men, much more from performing any of the Functions 

of Civil Government. Now pray tell me, doth not Anger, Luſt, Pride, 

Cruelty, Wilfulneſs, Ambition, and unreaſonable Selfove, which are the Pa- 

light to enſlave, deſtroy and oppteſs their Subjects, as much incapacitate their 

Reaſons for performing theſe Functions of Civil Governments, as Folly and Mad- 

neſs themſelves ? And I think I have (alteady proved; that when Princes bring 

things to this paſs, they do as much deſerve Tutors or Guardians to keep them 

from doi Miſchief and to manage their Kingdoms for them, as the moſt mad 

or fooliſh Prince we have read of in Hiſtory. But the Miſchief of it is, that 

fuch Tyrants, not being mad enough to be ſhut: up like Mad-men or Fools, 

not yet having judgment, or good Nature, ſufficient: to perform the main Ends 

of Civil Government, by the greatneſs of the Rewards that they are able to | 

beſtow upon their Followers, may ſoon bting the beſt Government into a 

_ of War and Confuſion: And till then I do not allow theit Subjects to : 
Your next Reaſon is, that they àought to be reſtrained for the Common Good 8. 

of their People, as well as themſelves ; leſt they ſhould not only hurt gr mur- 

der their Subjects, but themſelves too. Now pray conſider, if theſe mad and 

fooliſh Princes may be reſtrained and reſiſted, becauſe they only murder, or hurt 

a few of their Subjects that may come in their way, then have not ſuch Bram: 

much greater Reaſon to be reſiſted | and ſecured, that through unreaſonable 

Revenge. or Superſtition; make War upon and deſtroy the People, for no other 

Cauſe, but becauſe they will not ſubmit themſelves to their unreaſonable Luſts? 

Or that burn Cities, maſfacre whole Towns of innocent Subjects, and enflave = 

and oppreſs a late flouriſhing Kingdom; ought not theſe as well to be reſtrain- 

ed or reſiſted for the Common Grd of Mankind, though perhaps they * 
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hurt or make themſelves away, as Mad-men or Fools may? Or can any rea- 
ſonable Man ſhew me, wy the — comer of ſuch mad or fooliſh Princes 
may be reſiſted, but the furious wicked, and tyrannical Actions of the other, 
muſt be ſubmitted to as the Ordinance ' of God? Or laſtly, why a natural 
Infirmity or Weakneſs, ſuch as Folly or Frenzy, ſhall make a: Prince uncapable 
of Government; and yet why inſufferable Tyranny, which is a moral Diſabi- 
lity, ſhall give Princes a ter Privilege not to be reſiſted, I cannot underſtand; ; 
ſince the latter is much more deſtructive to the main Ends of : Goverment; 
j. e. the Preſervation and Good of the People, than the former can poſſibly 


As for your laſt Reaſonq that it is the higheſt Courteſy that can be done to 
ſuch mad and'fooliſh Princes to ſhut them up, and hinder them from expoſi 
their Folly and Madneſs, and rendring themſelves ridiculous to the World, f 
think the Reaſon will hold more ſtrongly for the one, than the other. For ag 
ſuch fooliſh and mad Princes would, if they could come to themſelves, thank 
thoſe who. had done them ſo charitable an Office as to reſiſt them, and ſhun. 
them up; ſo likewiſe, I verily believe, that if the Grace of God, or ſome natus 
ral Means or Accident, could ſo far open the Eyes of ſuch: à Tyrant, as to let 
him ſee the Folly and Wickedneſles of thoſe Courſes he takes againſt the People, 
he would, inſtead of being angry, thank his Subjects for reſiſting him; becauſe 
thereby they had not only hindred him from making himſelf any farther: the 
common Hatred of his own Subjects, as well as his Neighbours; but alſo: from 
committing ſuch heinous Sins and Offences againſt God, as Murder, Violence 
and Oppreſſion. To conclude; I grant, that as long as a cruel or wicked Prince 
can ſo far reſtrain his Vices and Paſſions, as to maintain the Ends of Civil Go. 


But pray conſider the xeſt of the Conſequences of my laſt Diſcourſe 
and will not then the ſuppoſing a Power in the People of making this Diſtinction 
when they pleaſe, and of judging when the Prince's Government becomes io- 
tolerably Tyrannical, make them to take upon them to judge it ſo, when it is 
quite otherwiſe, and ſo not ſeruple to rebel, or to reſiſt (as you call it) whenever 
they are in the Mind to do it? And we have the more reaſon to be afraid of 
this, becauſe from the long Parliaments, and their Adberents, making uſe of this 
Diſtinction among other ſpecious Pretences, were derived all the Miſeries of our 
laſt Civil War. And therefore, though I own it is an eaſy thing to judge of the 
Madneſs and Folly of Princes, as well as other Men; yet (the Wickedneſs and 
Partiality of humane Nature conſider d,) it is a much harder Task to judge 
- rightly what Actions of Princes are deſtructive to Civil Government, and ren- 
der them as uncapable of it; as the moſt extravagant Actions of fooliſh and mad 
Princes can be pretended to make them ſo. . en ne yo 

FH If the * of Mad-men and Fools ſeems to diſpleaſe you, becauſe it 
is very pat to the Subject in hand, I think I may likewiſe remark,” that thoſe In- 
convehiencies you ſuppoſe of making the People Judges in this Caſe, is the ſole 
Objection I can find you have againſt what I have ſaid ; for otherwiſe, I do 
not ſee you have any thing to alledge againſt, the fitneſs. of the Parallel. But I 
have already, I believe, made it pretty plain, that murdering, enſlaving and 
robbing of the People of their Properties, are things as eaſy to be judged off as 
Folly o Madneſs : And if a few Domeſticks about the Prince ſhall be allowed 
to judge when their Monarch is mad or fooliſh enough to be reſiſted and ſhut 
up, I cannot ſee any Reaſon, why the whole Bod the People may not as 
well be able to judge, when, by his Tyranny and Oppreſſion, he hath diſſolved 
the Government, and entred into'a State of War with them. 

But to return now to the laſt part of your former Anſwer, wherein you grarit 
that this Word Tu, doth ſometimes fignify not only the Perſon, but the Ex- 
erciſe of Authority; but that it doth not ſignify the right or lawful Uſe of it, 
but Abuſe too; and for the Proof of this, you alledge the Speech of Pilate to 
our Saviour ; I am very well ſatisſied that that Text will make nothing for 
"ITE ,your 
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your purpoſe: For though I grant that the Word in that place denotes Power 
or Authority, yet doth. it not there ily the Abuſe of it too: For certainly 
Pilate would never have told our Saviour; | 

thority, and to condemn him, tho* innocent; neither would our Saviour have 
anſwered him, that he had that Power from above. And therefore, I chink 1 


may very well maintain my Syllogiſm to be true, notwithſtanding your denying 


of the minor Propoſit ion. For ſince you cannot affirm Tyranny to be the Ordi- 
nance of God, yet that the Power or Authority, of which this Tyranny is but 


n 


þ f 8 
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t he had à Power to abuſe his Au- 


For though — may, vulgarly ſpeaking, call all Tyranny an Abuſe of Civil 
Power, yet. ſome T'yranny.4s':more than that: For it is not ſo properly an 
Abhuſe, 2s aCorruption. of at into quite another thing, which God never inſti- 
tured ; and conſequently therefore is not to be ſubmitted to out of Conſcience. 
It is an old Saying, Corriptiguptimi, eſt peſſema; and you may as well tell me, 
chat Vinegar, notwithſtanding N Wine as that Civil 
Govertunent, when it degenerates into the eſt Tyranny, continues ſtill God's 
Qrdinance : And if this be the true Conſequence ' you draw from your Argu- 
ment, it ſigniſtes little, via. that the Abuſe of this Power, doth not make void 


the clear contrary, to 
Supremg! Powers, doth re 


) Nor are your Inſtances of Saul or Hiluie, to the 
Saul was God's Anointed, and could not have been lawfully reſiſted by David, 


notwirhitanding bis murdering of Abjmelech, and che reſt of the Prieſts : And. 


Hilate might have his Authority from above, notwithſtanding his Abuſe of it: 
Vet doth it not the refore follow, that if either the one or the other had declared 
chemſelves ſworn Enemies to the whale, Nation of the Jeu; and that inſtead of 

dyerning and protecting n had gone abott utterly to deſtroy them, 
7 chink they had then: ceaſed to be the Ordinance of God, and their Divine 


hy St. Paul might call the Roman Emperors by the Name of Powers, I ſhall not 
deri it. Hut whether bythe Word autia, the Apoſtle means Penſant or Powers, is 


much at ont ; ſor if he means the farmer, he only urges Obedience to them 


as they are the megns of the H. pineſs and Preſervation of the People, as ap- 
pcars by the vhiixd and fourti Vetiu of the Chapter you now quote, where the 
main Reaſon St. Par gives for our Chedience, is, I hat Rulers are wot a Terror 
0 gond Works, but t th e and that he; ( uix. the dupre me Power) is a. Miniſ- 


Yer ito e for dj And indeed, it had been à very odd way of enfording 


our Mbcddence; tor him to have ſaid dhe quite contrary, that this Power 
xas t6 be obtyed, dbecauſe he was a: Terror 20 good: Forks,” and a Plagur to af 

Am, amc A. Arnifier ta nis ot all mauner of Miſchief and Miſery. This had 
indred an ecellent yriy of proving: the Supreme Powers to be the Ordi-- 


a full Anſwer to what you have now ſaid, I muſt 


I -: Before I can give you 


bag leave to lodk back to the IJ of your i duſter, where you object, 


that if by che Higher Bowers here mentioned, the Perſians, and not the Autho- 
raty of thoſe in Power, are to be underſtood, then it would follow, that Tyrants 
and Uſurpers are like wiſe the Powers ordained of GOod; which Objection, 1 
think, may admit of an ea An rtr: nan eee et 


Commiſſon Had been at an end. To .conclude.: As ſor the Reaſon on give, a 


z 


if, © Can there be no Gifs Reason giuen uh) God may advance a bad'Mſan & C. K. . 
(er Tyrant) to be . Prince? If chere may, then it is ud Reproach to the Di- 12. 


vine Providence. The Natural End of Humane Societies is the Preſervation 


© of Publick Peace and Order; and this is in ſome meaſure attained even under 


* the Government of Tyrants: But God hath a further End than this, to bleſs 


and reward a virtuous Nation, or to pumiſh a looſe and degenerate Age ;' and 
** there cannot be a greater Bleſſing than a wiſe and virtuous Prince, nor d greater 
, Plague than à mercileſs Tyrant: And therefore the Providence of God is a8 
much concerned in ſetting a good or a bad Prinoe over any People, as in re- 


ene er puniſhing chem. Upen this acooune Gad calls the "King of 
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Iſai. 10. 5, 6, 60 Aſſyria, the Rod of his Anger, whom he raiſed up for the Puniſhment of an Hype" 
critical Nation. | Man ou TOR 2! „ enn 

Ih. 5. 121. | Secondly; © I have already proved, that by the Powers in this Text, the Apoſ- 

© tle means the Perſons of Soveraign Princes; and therefore; according to his 

Doctrine, thoſe Princes who were then in being, that is, the Roman Emperors, 

ere advanced by God ; the Powers that be, that is, the Princes and Emperors 

F ho now govern: the World, are ordained and appointed by God, and that 

te thus it is, God himſelf tells us: I have made the Earth, and given it to whom it 

Jer. 21+ $1 6. cc ſeemed meet unto me; and now I have given all theſe Lands into the hand: Nebu- 
% chadnezzar, King of Babylon, my Servant. in ton noch 

This was alſo the Belief of the Primitive Chriſtians under Heathen and per- 

ſecuting Emperors. Tertullian , who wrote his Apology under Severus; allerts, 

that Caſar was choſen by God, and therefore that the Chriſtians had a pecu- 

5 «* liar Propriety in Caſar, as being made Empero by their God. S0 likewiſe 

St. Auguſtine, De Ciuitate Dei, ſpeaks to this purpoſe (as I remember): * God 

© giveth Happineſs in the Kingdom of Heaven to the Godly alone: But this 

* earthly Kingdom both to the Godly and Ungodly, as it pleaſes him. He 

* that gave the Government to Marius, gave it alſo to Cæaſan: He who gave it 

« to Auguſts, gave it alſo to Nero: He who gaye it to the Beheben, Bacher 

and Son, moſt beloved Emperors, gave it alſo ofthe moſt cruel Domitian And 

( not to recount the reſt of them) he who gave Tt to Conſtautine tlie Gtriſtian, 

© pave it alſo to the Apoſtate Julian. Theſe things, without doubt, the only 

* true God governed as he pleaſed, by Cauſes, though hidden, yet not unjuſt. 

So likewiſe almoſt all the reſt of the Fathers do own, that — and tyrantical 

Princes are given as Puniſhments to the People for their Sins; and ſo upon this 

* account are to be endured, and not reſiſted, ſince it is God's Will to have it ſo 

Sc. k. N. as. But as for Uſurpers, I think I can gire you à very ſatisfactory Anſwer; 0 

the moſt proſperous Rebel is not the Higher Power, while our Natural Prince, 

to whom we owe Obedience and Subjection, is in being: And therefore, cho 

. .* ſach Men may get the Power into their hands by God's Permiſſion; yet not by 

« God's Ordinance ; and he who reſiſteth them, doth not reſiſt the Ordinanck 

“ of God, but the Uſurpations of Men. Wheteas in Heredithry Kingdtims, the 

King never dies; but the ſame Minute that the Natural Perſon of a Kit dies, 

* the Crown dſcends upon the next of Blood: And therefore he who rebelleth 

« againſt the Father, and murders him, continues à Rebel in the Reign of the 

Son, which commences with his Father's Death 

It is otherwiſe indeed, where none'can pretend a greater Right to the:Crown 

* than the Uſurper; for there the Poſſeſſion of Power ſeems to give a Right: 

Ib. p. 129. % Thus many of the Roman Emperors came to the Crown by very ill: means; 

* but when they were poſſeſsd of it, they were then the Higher Powers For 

5 the Empire did not deſcend by Inheritance, but ſometimes by the Hection 

% of the Senate, ſometimes of the Army, / and ſometimes by Force and Power, 

* which always draws a Conſent (and Submiſſion) after it. And thereſdte, whe 

« Apoſtle doth not direct the Chriſtians to enquire by what Title the Emperors 

« held their Crowns, but commands them to ſubmit to thoſe who had the Power 

jn their hands: For the Poſſeſſion of the Supreme and Soveraigi Power is Title 

* enough, when there is no better Title to oppoſe againſt it; for then we muſt pres 

* ſumic that God gives him the Irreſiſtible Authority of 'a:Kibþ;-to whbmhe 

* gives an Irreſiſtible Power; which is the only means whereby'Monarchits and 

* Empires are transferred from one Nation to another.: There are rwo Examples 

in Scripture which maniteltly confirm what I have now ſai e. 

The firſt is in the Kingdom of /-ael, after the Ten Tribes had dividedifrom 

the Tribe of Judah and the Family of David, where God had not entailed the 

Kingdom upon any certain Family: For after Jerobomm the firſt King, iti is plain 

by the Story in the Books of Kings and Chronicles, that ſor ſome Sticceſſiom there 

was nothing but Rebellion, and the Murder of one King by another, ſo chat the 

Kingdom rarely deſcended from the Father to the Son . in the whole Sueceſ. 

ſion of theſe Kings, it only remained in the Houſe of Jem for four Generations, 

and then it returned to its former Uncertainty, as yu may ſee in the i 5thChap- 

.. p. 131. ter of the 2d of Rg All which plainly ſhews, that where there is no regu- 

lar Succeſſion to a Kingdom, there Poſſeſſion of Power makes a King, who 


* yet 


8 


cauſe, I confeſs, that on this depends 
therefore I ſhall beg that you would hear me with the like Patience; becauſe” 


* 


"= 
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Dialogue the Fourth. © | 


yet cannot afterwards be reſiſted and oppoſed-withour the Guilt of. ee 
« And this was the Caſe of the Roman Empire at the writing of this Epiſtile? 


« And therefore the Apoſtle might then very well ſay, that the Powers that le are 


«- ordained of Cod; and that whoever had tlie SE Power in his hands, was 


« the Supreme Power, that might not be reſiſte % ee THY. of CAMs 26 
Hut it was otherwiſe in the Kingdom of Judah, which God himſelf. had en- 
tailed on David's Family, as appears from the Examples of Joa and Athaliahy. 


which we diſcourſed of at our laſt Meeting but one: Which Examples plainly 
| ſhew, that no Ulurpations can extinguiſh the Right and Title of a Natural or 


Hereditary Prince : Such Uſurpers, though they have the Poſſeſſion of the Su- 
preme Power, yet they have no Right to it; and though God for wiſe Reaſons, 


may ſometimes permit ſuch Uſurpations, yet whilſt his Providence ſecures the 


Perſons of ſuch depoſed and baniſh'd Princes from Violence, he ſecures their Title 
too. ache © Ae h A 35.19 158 200k 1 WL 75105 
But to prove more plainſy, that no Reſiſtance is to be made againſt the Per - 
ſons or Authorities of the Supreme Powers, let them be never ſo cruel and tyran- 


nical, as it is evident not only from what St. Paul hath here written; but 1 ſhall 


alſo crave leave to inſiſt farther on that Text of St. Peer before cited, in his iſt 


Epiſt. 2d Chap. Submit yourſebves to every Ordinance of Min for the Lord's ſake, hes Ver, 13,14. 


ther it be to the King, as Supreme ; or unto "Governors, us unto them that are ſent ly him 


for the: Puniſhment of Evil; and for the Praiſe of them that do well.: Where by 


Ordinance of Man, whether we-underſtand,. as ſome. do, every Humane Law; or 
with others, more juſtly, dvIpanivg:u7/oey, every Humane Creature, (as it is in the 


Original) that is, every Man endued with Supreme Power, it comes all to the 
ſame Senſe, and the King as the Supreme Power, and his Miniſters or Officers; 


as Powers ſubordinate to him, and ng oy his Commiſſion, are to be ſubmit - 
ted to and obeyed as much as himſelf: it had been in vain for St. Peter to 
have concluded this Exhortation with fear God and honour the King, if he had al- 
low d it lawful. in any caſe to reſiſt him; ſince certainly no Man can honour him, 
whom he reſiſts: And that this is a Doctrine everlaſtingly true, appears by the 
time in which Ste Peter and St. Paul wrote theſe Epiſtles, which was either under 
the Reigns of Claudius or Nero; and I ſuppoſe you will hardly meet with two 
worſe Men, or more cruel Tyrants, in all the Catalogue of Emperors : Since the 
former committed many wieked and cruel things by bis 

and alfo baniſhed the Jews, and Chriſtians together with t 


from Rome And 


the latter is ſo notorious for his Cruelty, and Perſecution ofthe Chriſtians, that 


his Name paſſes into a Proverb. And yet theſe were the Higher Powers, to 
whom the Apoſtles: commanded; them to be ſubject. From whence you may ſee. 

our Error in interpreting the #&80/a, to ſignify juſt and lauſul Authority ; whereas: 
it plainly ſignifieth in this IG thie Men weſted with this Authority how ſoe ver tyrans; 


nically they abuſe it. b offer 7 of 
| A; 9 be. 
whole Controverſy between us: And 


991 180 ö A 3 $9 $244 | 
F. You have made a eee apes and I have: heard it patient! 


what you have no ſaid, I grant to be of that weight; as to require'a large, as 


well as a conſiderate Reply. And therefore I ſhall make bold to'confider the laſt 


part of your Speech in the firſt place, becauſe I can ſboneſt diſpatch it: As for 


your Argument, that we ought to be ſubject to the moſt tyrannical Governors 
without any Reliſtance, becauſe Claudius or Nero, whom you ſuppoſe to be cruel; 


Tyrants, then govern d the Empire, and perſecuted the Chriſtians. 41 
In anſwer to this, I muſt tell you, that if you pleaſe better to conſider of it, 


you will find it very doubtful whether St. Paul wrote this Epiſtle to the Romans du- 
ring the Reigns of Claudims or Nero. The Learned Monſieur Capel,” in his Diſs, 


courſe which he hath written, on purpoſe,” concerning the Time of the Writing 
of this Epilties proves this Epiſtle to the Romans to have been written during the 
5 End of the Reign of Claudim. But thoſe Learned who will have it writ» 
ten during the Reign of Nero, do all agree, that it was in the beginning of it, 


within the firſt five Years, when the Adminiſtration of Affairs was under the Mi- 
niſtry of Hnera and Burrhns, and when the Government of the Empire was moſt 
juſt and moderate, and divers Years before ever Nero burnt the City, or perſecu- 
ted the Chriſtians, and did ſo many Were cruel, and tyrannical Actions, as 


4 2 forced 


Freed-men and Officers; 
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forced the Senate to declare him the 28 of Mankind. But as for Claudius, he 
never perſecuted the Chriſtians at all, as. know bee 
M I pray, Sir, give me leave to interrupt 2 a little: Did not Claudius per- 
ſecute the Chriſtians, vhen under the notion of Jews he baniſhed them from me, 
as appears by As the eighteenth, When Aquila and Pryſcillawere forced to quit 
kaly\and come into Greece, becauſe of that Edict? And yet it was this very Clau- 
dius to whom St. Frter (if not St. Paul) doth require all Men to be ſubject with- 
out any Reſiſtance. „ e e e eee 36 12 ene b aw ig 
. I think this * eaſily be anſwered : for in the firſt place, tho I 
grant that Claudius towards the latter end of his Reign baniſhed the Jews from 
Rome; yet did he not baniſh! the Chriſtians from thence, as we know of, an 
otherwiſe than as they were Fews by Nation ; and upon this account it was, that 
Aquila; being a Jeu by Birth, was forced to quit Rom with the reſt: But nei- 
ther Suetomins, nor any other Author, tells us, that he likewiſe baniſhed the Chriſ- 
tians,  tho' I know indeed there are ſome learned Men that would anterpret this 
Paſlage in the former Author, in his Life of Claudi. Judæos tummituantes, impul- 
ſante Creſto Roma t; to be meant of the Chriſtians being expelled Rowe, 48 
inſtigated by Chriſt their Prophet to Sedition. But tho' I on that our Saviour 
was ſometimes called Chreſtus by the Pagans, by way of Contempt, yet that by 
this Chreſtus here mentioned, cannot be underſtood our en Chriſt, is very evi- 
dent for it had been very improbable for Suetunius to He made Chriſt, who\was 
dead above thirty Tears before, to have excited the Jus to Sedition: And theres 
| fore the Lord Primate Mer, in the ad Volume of his Aunalt, (with much bet» 
ter Reaſon) ſuppoſes, that not our Saviour, but ſome ſeditious Few called Cretu. 
| ho headed this Sedition, was the cauſe of the Baniſhment of the Jeut from 
| from Rome. So that this was no more a Ferſecution for Religion, than it wohld 
have been for the Parliament in King Charles the Secorid's Reign, during the heat 
of the Popiſh Plot, to have baniſhed all the Papiſts out of Exglaud upon the ac- 
count of their former Rebellions, and conſtant Machinations to overturn the Go- 
vernment, and Religion eſtabliſh'd by Law: But e this Edict to ha ve bas 
niſhed the Chriſtians as well as it had ſignified: nothing; for it was no Perſe - 
cution for Religion: And beſides, being made in the laſt Year of Cudius, it was 
but a temporary Edict; and we finfl the Fews to have lived quietly at Non in the 
Reign of Nero, as appears by the laſt Chapter of the i-. 
But as+for-Claugins's Government, it was ſo far from beiig an inſuppottable 
Tyranny, that there was no Prince that did take more care to do impartial Juſ- 
tice, according to that ſmall Capacity he was Maſter of, than himſelf. And tho 
I yield, that by his Proconſuls, Preſidents and Freemen, there were many Op- 
preſſions and lties committed in the Provinces; yet it was only againſt ſome 
private Men, and did not extend to the deſtroying and enſlaving the whole Body of 
. the People, who during his Reign generally enjoyed their Liberties and Propetties 
with as great Freedom, as under any of his Predecefſors. | © 1 4 
And as for Mero, all Eocleſiaſtical Hiſtorians agree, that if this Epiſtle ob _ 
St. Paul was written in his Reign, it was within the firſt five Yeats of it, which 
was in his Non- age, under the Adminiſtration of Se and Brrrhus ; during 
which time all prophane Hiſtorians agree, that the Empire was never better go- 
verned; and as tor the Wickedneſs and Violenet that Nero committed after | 
when he perſecuted the Chriſtians, murder'd his Mother, his Wife, and moſt. of 
lis beſt, and moſt intimate Friends, and ſer the City on Fire: St. Pau! was fo 
far from knowing any thing of them, that ſure he would not have urged it to the 
Romans, as a Reaſon of their Subjection to him, that Rulers are tot a Terrur to god 
Works, but to the' evil, or that he was a Miniſter to them, that is, t0 the Subjelis 
for good; nay, even in the worſt of his Reign, as far as Juſtize was duly admini- 
ſired by himſelf, or his Under-Officers, I grant, he was not to be reſiſted, not- 
withitanding his Perſonal Crimes, which could only reach a few Perſons, fince a 
wicked Man may often make a tolerable Prince. 3 5 1 2:93 
And though Domitian was in his'own Perſon a cruel Tyrant, yet he was fo far 
commendable, and to be born with by his Subjects, that during his Reign the 
Proconſuls, Preſidents, and other Inferior Magiſtrates, were never freer from 
Corruption and Oppreſſion: Whereas when Nerva (who was/a mild yood-na- 
tur d Prince) ſucceeded him, by his too great Lenity towards thoſe 77 
15 | agi- 
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Dial thei Foarthard 
Maeiſtrates, ul things preſently degenatated into a moſt ſad 
dens did and /peryerred, are phe Poer zobbed and-oppreſs'd, by-th 


Violehce: of 
cateſt Enemy, Suetonius, that he would not be goyerned byrhis Officers and 


ſelf had not by burning the City, and hy murdering the innocent Qitizens in che 
Night, made himſelf a publick u ue er. not ſee but his Government might 
wit 
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For if you pleaſe to remember, I have already excepted. Perſonal Faults in Princes, 
conſiſt with the Common Safety and Welfare of tie People. 4 ( len 


and examine theluthors you have quoted: But howuver, whethercthe\Choiftians 
wete'rhen actually perſocuted; or not, or whether theſe Emperors were then actu⸗- 
ally Tyrants, or not, - ſnifies very little to me for itheſe Hoby Apoſtles! might 
very well foreſee, hot only h Divine Revelation, but by Natural Prudence or 


Church; and the: late Example: of the Emperor Calgula had ſhewed them mot 


And therefore it d no wondor, that theſe very Apoſtles do, in conſideration ot 
this, command all Chriſtians to ſubmit uo, and obey all Supreme Powers, and 
their Subordinate Officers, upon pain of Damnation: And if St. Peter, in this 
Chapter laſt quotad, commands Sr /Z 20 le ſulijrct to their Maſters, not only: to rhe 
und and Gentle, dur alſo to the -Froward, (chat is, to the Cruel and Ir condition d) 
and gives this Reaſon for ite Nu ahis iuh,‚ôͤ lar of Man for Conſcience towards 
God endures Grief, ſuffering ua fully: nd enforces it with this great Motive, 
For eben hereuntd were ye culled, betaiſe Chriftialſs ſuffered. ſon uns, leaving ur u Example, 


Matters, let them uſe them never ſo erueily, dt will! I chin, hold more ſtrong for 
Soveraign Powers, ho are the immediate Ordinande c Gd. gg 9195 
HF. You need not have made your Anſwer half ſo lang, if yuu Hud been pleas d 


againſt the Roman Emperors, upon the account! of ꝓorſecution for the meer ſcore 
ol Religion; ſinoe I grant timat our Savibur hathi fur thoſe particular Reaſons T 


mony to the Truth of his Religion by Margyrdom; \ox*any/other Sufferings which 
he ſnall think fit to inflict upon us b Authdrity, aud for the like ends för 
which-they were !to ſuffer. Vet hathih not therefore talen away: all rhoſe other 
Natural Rights, which whole Nations Had of Self defence Aghinſt Tyranny und 


from the Duty of Slaves ſto heir Maſters, at all concera Subjects much leſs whole 
= Nations: ForziHhope, there id a great deal of diſſetence between them and per- 
= feat Slaves, whbrhaving'nd power over their own Perſons, ant! ſd had neither Li- 
betties nor Fwpettied tod, ©: onion 164) ein ee e bee ad of 

But beſides, if you ꝓleuſe better to conſider this Text, you will ſind, that this 
did wholly concern ſuch Chriſtian Slaves who were for their Religion's ſake often- 
mug wo i N = cgi wot ary a — — — — thoſe 

ords you hate but now repeated, 5 2 for Cunſcience ſale wy 
as likewiſe thaſe in the 'zZothi Verſe, .. you do well; and ſuffer for it; —— 


NMaſters, ever pexſecuted their Subjects ot cruelly treated thein halves, for well do- 
ing chat is, doing thoſe: Nut ies and Services that they owed them; and thereſore, 
this place makes nothing àt all to che Queſtion in hand C % 01 el 
M. Bur pray tell me; doth not the Apoſtle Paulenpreſſy command every Soul, 
that . is, every Man whatſoever; (not whole Naxions eeptecd)! 30 le ſubje to the 
Higher Powers ?!>Andtinee you grant it to be true as to part ular Men, Why it 
ſhould not likewiſe hold as to whole Nations, 1 can ſee no reaſon; unleſs you i 


the Sevipture ſelf makes gone: For can any ching be more expreſo than 9 
he | they 


/ 


very well have been born with, norwithſtanding þis.Perſonal Crimes and! Vices!: 
from being any juſt cauſe of reſiſting their Authority, i they areiſuch as may ee | 


M. I muſt confeſs I never qet conſider d this matter, concerting the Time when © * 
St. Peter and St. Paul wrote theſe Epiſties ; and you'll pardon me if I doi ndt r )- 
dily allouy hat bu ſay, but I promiſe.you to conſider farther of this matter, 


Foreſight, that the Em perors would ptove great Tyrants and Perſecutors of: the 
only the Poffibility, .- but alſo the great Hłelihood that it might happen again: 


that ye ſhould follow is Steps And if Servants, or Slaves, were to he ſubject to their 


to take notice, that I have ſſtill exceptedi any Reſiſtauce mhich might be tlien made 


have already alledged, commanded us to af patient Suffering, and bearing Toſti- 


Slavery, whe v they rate ęxerciſod upon them Nor dothiyour Argument 


manxilof Sufering for the Pi6tolion df Chriſt} | finceaio\Heathen' Emperoz nor 


be wifer than the Apoſtle, and make Exceptions out of this general Rule, where 
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the Rich and Powerful. And even Neroghimſelf hadithis Commendation from his 
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Number, they, add muſt therefore take in all Men, none excepted : I have urged 


this already, and finding you have not given me an Anſwer to it, I 'make bold to 
remind you of that Omiſſion. bow 9 e e e n 3 

K. I be your pardon, if the e of your Objections hath made me 
omit any Thing that was material to be anſwered; but the truth«is;-1 ſuppoſe that 
had in effect done it already; but ſince you will needs have it made plainer to you, 
Thope you will pardon me, if in the doing of it Iam forced to uſe ſome Repetition, 
Therefore in the firſt place, I ſhall not deny the Interpretation lich our Tran 
ſlators put upon this Word Kea, which tho" it ſometimes" ſignifies not eter- 
nal Damnation, but temporal] ents; yet Iwill own it will not well agree 
with what follows in this place, which are only temporal Reaſons and Motives for 
this Duty. Now underſtand this Word Ken in the Scripture Senſe; and tho'\I dg 
it will be much at one; for I have already proved to you, that/whether you tale 


+ theſe dkeo/e: for Powers or Perſons, they: are not abſolutely irreſiſtible, iand-L have 


St. Chryſoſtome on my ſide in the Interpretation of this Word, who underſtands no 
more by it, than that Civil Power or Authority is from God, but not the Tyrans 
or wicked Men that execute it; but if it be taken for the Perſon endued with 


, TEE) 
1 


line, which uu may, if you pleaſe, read with me, and compare the Greek in 


* oheyeth not hum, males War, in a ſort, with God who hath appointed thelc 
© things. | Let us not therefore invert this Order, nor fight with God; demotr 
* ſtrating by our Deeds that Saying of the Apoſtle, J/hoſoever reſiſteth the Pour, 
* refiſterh the Ordiuance of Cad. So likewiſe in another Place, If we reverence 
* and fear thoſe Magiſtrates that are elected by the King, altho' they be wicked, 
altho' they be Thieves, altho' they be Robbers, altho' they be unjuſt, ot 
whatever they be; not deſpiſing them for their Wickedneſs, but ſtanding in 
ae of them: tor the > pe of them that did ele& them; much more ought 
ve thus to do in the Caſe of God.” But it is no matter in what ſenſe this, - | 
| an 


4 
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; Dialigue the Four. 18 
19 any other Father takes theſe Words, ſo long as the Doctrine of Non-reſiftahee is | 
8 * IO; INIKED LAI - | ; L334; 45s ACK S HI vx. 955 CER 2 32 AD . 
9 * it ſcems very ſtrange, that you canttot find that our Saviour and bis 
Apoſtles have neither promiſed eternal Life for ſlayiſm Subjection, nor thteatiſed 
Damnation for Reſiſtance j for as ſure as the Words ate, that they th refiſt hull de- 
teive to themſelves Damnation; ſo ſure it will likewiſe follow, that they that do the 
contrary, and are patientiy ſubject, ſhall receive eternal Life. I beg your Par- 
don for this Interruprion, therefore pray go on With the reſt of your Reply”: 
And let me ſee how you can avoid Damnation, if the Words of the Apoſtle are 
. 1 S „ on NERINN 
7 The Queſtion is ill 'theſame as it was before, 1 what'you 
have now ſaid ; for it is hot, whether ſome Reſiſtance be not unlawful, But 
whether all Reſiſtance whatſoever be that Reſiſtance forbidden by the Apoſtle. 
And to let you fee that you do not pd ſuch a ſtrict Iterpretation upon other places 
ol Seriprure, pray rell me the reaſon Why, when our gaviout expreſſy commands us, 
Noi v0 vefiſt the Evil, (that is, the Evil Doer) but *whoſoever ſhall ſmite thee on thy Mat. 5. 39, 
\ Pight Cheeks -tuvin 10 hin the or her alſo." + Attd if any Man will ſue thee at the Lau, a a Lan 
tale away thy Coat, let him haue thy Cloak"alſo, And whoſoever ſhall compel thee to go a 
Mile, go with him ttlain. Gide to him that asketh-thee, aud from him that would borrow 
of thee turn not thou away. | Or yet thoſe more ſevett Commands} of pulling bat the Ver. 28. 29. 
riht Eye, and cuetimg off the right" Hand; "if they offend i; of raking ont ſelves Eunuchs 
for the Kingdom of  Heaver'# Jake';"and hit" be that" tan receive it, let him receive it. 
What is the reaſon, I ſay, hy thoſe places of Scripture, which taken literally, are 
as ſtrict as this yo now quote; That they but raft hall yeceive Dammution; yet that 
moſt of the Fathers, as well as the more modern Commentators, put a figura- 
tive, and not a. literal Senſe upon theſe Texts ? Pray tell me your reaſon why they 
40 fo 13 teh}. n ene e an en Oct ge 10, 4 Lf 
M. think the reaſon is very plain; becauſe to utiderſtand them in à literal 
Senſe, were urterly unpracticable, and contradictory to the common Senſe and No- 
tions of Mankind, and thoſe natural Dictates of Self preſervation, which St. Pau! 
approves of, wherthe ſays, N Mum pet Bated his ou Hieb; and it was altogether 
unſiſtableiro the Doctrine of Chtit# which«was inrended for the perfection of hu- 
mane Nature, that is, "of Men's Souls and Hatural Reaſbh, and for the Quiet and 
Happineſs, nor Hurt and Meſtruction of their Bodiesͤ:::: 
F I grant your Reaſons ate very good und ſelfl evident; but pray tell me, is 
it not as much ſagainſt the common Senſe and Notions of Mankind, that God 
| —＋ give Civil Soveraigns an ArbitratyTireſiſtable!Power to Murder, Deſtr 
| an Ruin their People; if they ſnould k-fir-ſo to dop or that Jeſus Chriſt, who, 
bas — — World forthe perfection of our humane Natare; and not 


r the deſtruction of our Bodies ſhould give the Suprẽme Powers an Authofity 
to do the fame things with! Müfderers Aud Thieves] and that it was unliwtl 
for Men to defend themſelves atainſt their Violence, if they cou S0 that Tenn 
ſee no reaſon why this Precept againſt Non: teſiſtance may not be taken in a limited 
or rational Senſs; as well as Stbear not lr a; which; tho" as expreſß as Words 
dan make it, yet Commentator interpret it to extend nd farther thun againſt fc. 
ring in common Communicarion® So like wie this Precept; Children obey your Parents - 
in al things y whith wirhout tig reaſonable} Interpretation of all things lawful, 
would oblige Chndren ro bey their Parents in whatſoever they commanded them, 
Whether good or bad! q fis en $711 Ih, 207) dna 252 03-33% 2; 
But to come to you,.ẽQuotutions out of Se.” Chry/ſofome; Which yon would oppoſe 
| ageinſt mine; I think they wilt not ſerve ſo much to your purpoſe as you imagine. 
or I grant that the Supreme Magiſtrate derives his Power from God, but not 
* a Power to murder and deſtroy; ſo like wiſe he that obeyeub him not tar, in n ſort 
with God; and that "whoſoever refiſteth the Pour, (that Ven it is executed ac- 
cording to God's Will) re/iſterh ih Or dinunbe of -Gody And as for the laſt Qt otation 
concerning the Reverence that is due to ſubordinate Magiſtrates elected by the 
the King, 'tho' they! are Witked; Thieves and Robbets Ve. and confequent! 
much more the King who ſends them; this, tho' the ſtrongeſt place of the three, 
yet will not do the Buſineſs 5 for I believe you cariier ſuppoſe that St. CH. 
there means that ſubordinate. Magiſtrates, ſent by the King, were really 
ves and Robbers; and took away Neu Goos upon the common Road, 3 
A | only 


Thie 
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only that by Bribery and Corruption in their Offices they did rob and peel the 
Pech le, as Buch 18 they 2 been ſo; which extending only ay few 
Perſons, was rather to be born with (as any jntolexable Inconveniencies in Civil 
Government are) than for the People to take Arms and reſiſt them. But Ichink 
the Caſe would have been much otherwiſe, had theſe ſubordinate een by 
vertue of the Emperor s Commiſſion, made ule of his Forces to murder and rob the 
Subjegs of choſe Provinces over which, they were ſet; and that it would not hays 
been any Rebellion in the People, if 225 have taken Arms and ireſiſted them, 
ſince the Emperors did not impower ſuch Magiſtrates to murder ox rob, hut to 
protect his Subjects. 


But ee tion out of St. Cbrſaſtome, in lieu of yours, I ſhall ger | 


you his Comment upon theſe. Words in his 23d Homily on the Romans, ©. 


* ev be ſubject to the, 
2 —— he had not inſtituted hi 


r/Powers,' (chat is, ſays he) chat Chriſt might 

| is Laws ſo, that he would overturn all commgn 
« Policy and Government, but that t reform jt to the botter, WR — 
« aſſo teach us, that ſuperfluous and unneceſſary. Wars were not ta be 


mndettaken, = 
 * becauſc,it was then a common Diſcourſe traducing the A poltles as Aton 


4 and Innovators, and doing all things they could to overthrow the common, Con- 
« ſlitutions of their Country, ;” — he ſtops che Mouths. of the Jews and 
and Heathens with theſe Wo * 1 27 10) (e en en e 6 
From whence we may infer, that St. Chry/oſtome.did\not belicye that St: A 
wrote this only to give 175 Power to do whatever they pleaſed aga itiſt c heir 
Subjects without any Reſiſtance; nor yet that Subjects ſhould. begin unprefary 
and unlawful Wars, by reſiſting them upon every ſlight Occaſion: Nor deth this 
Father here forbid Subjects to reſilt in caſes of the higheſt Tyranny or Qppreſſion 
that could befall.them ; ſo that I rake: the true Senſe; of theſe plages of & · Herr 
and St. Paul to be no more than this: Let every Chriſtian ſubmit to the Su- 
< preme Powers, 4.e. to the Emperor, and all other ſubordinate Magiſtratetſſent 
« and. appointed by him. For all {iacia or Civil Authority is from (Gag z1a0d 
« Magiſtrates juſlly exerciſing this Power are from him; aud in his ſtend, al Su- 
« preme Powers, under whatever different. Names or Titles they he, are by; God's 
Providence appointed in the World, for its Order, Peage and the well Gex 
©. ping of it. He therefqre that reſiſteth ſuch Supreme Powers, [whoever hene, 
© reſilteth the Ordinance of, God, that is, the means that Gpdhath, ordajped 


- 


for the reſtraiving the diſorderly g and Paſſions of Men. Aud they that will 


§. C. R. p. 
116, 117, 


not obey their Laws, as far as the. Laws of God or, Nature may permit, but, will | 
reſiſt, ſhall receive . ore" And thus far even” Ty rang ar 
Uſurpers may he obeyed, tho not ag ſuch, but as Diſpepſers af publick. Jyſhice, 
and Executors of the | and ſo are G iniſters for God chax ib 
the publick Peace and gaſety. But neither the: Ahle, nor St. Cbſaben bis 
mmentator, any where ſay, that either the Power however exe reſed onthe = 
Perſons that thus abuſe it to the Deſſruction of Mankind, are likewile from 


Bense eb, 2 de alf on 43) 


| b tin Md Na ts nM ' W514» 
A. But pray conſiderithe: Medium a little more cloſely, by which the Apolils 
proves . and-enforces this Doctrine of SabjeRion,or-Nowrelitance. For, ſays che, 
There is no Peer but of God, cle Powers that be are or dained of Cad., Whoſoever ih gere 
fiori the Bowery eee {- The plain meaning of which isthis, 
hat ewenfan EF Ef WIDGET or NN ants or good Govgrnars ber 
ing advanced to the Throne by God, are his Miniſters and Viigegerents, inyplted 
with his Authority and Power to govemm ; and therefore when, we refilt ouꝝ Prance, | 
we reliſt the Ordinance, Conſtitution and . Godin and ſuch Men 
do not refill, rebel or fight againſt Man, but God ; as he-who reſiſteth gn ſub- 
ordinate Magiſtrate, reſiſteth his Prince, from 'whom they receive thein Ahari- 
W Commiſſion., And this is 4 very forcible Argument for Subjgktion! co 
rinces; far whatever our Prince be, it is certain that God hath an abſolut and 
„5 
y Frances are placed in * WhO W at liberty cn put 
the Government of the Wotid into what Hands he pleaſes, who will dare to Oppoſe 
God? ox ask him, why haſt thou done ſo? Whoover᷑ hat any ſenſe ofGod'sDominzon 
and Soveraignty, dares not rebel againſt him, and he ho believes that Princes are 
made by Cod, will no more dare to rebel againſt his Prince, than a 7 
\ | : elt ; 


Dialogue the Fourth. 


tion. 


might have ſpared this Objection; for it is no more than what hath been already 
CN : for tho' I grant that Soveraign Princes are advanc'd to the Throne by 
God, and are by him inveſted with Power and Authority to govern ; and that 
when we reſiſt our Prince, we reſiſt the Ordinance of God; yet I deſire to be 


E If you had pleaſed: to have conſidered what T have already ſaid; yo 


i 
himſelf ; ſince (as I ſaid before) evil Princes may be ſent by God for a Puniſh * | 
ment to a wicked People, as well as good ones for a Bleſſing to a pious Na- 


judged only by your own Words in this matter; the Prince receives from God 


Authority to govern; but is the murdering,' ruining and enſlaving the People, 


any part of Civil Government? And when we reſiſt our Prince, we reſiſt the 
Ordinance of God ; but is the reſiſting of an implacable Tyrant, and an Enemy 
of Mankind, reſiſting the Ordinance of God, or G . him'? And Ide- 
fire you only to conſider the force of your own pariſon ; for (you ſay) he 
who reſiſteth any ſubordinate Magiſtrates, reſiſts de Prince from whom they 
receive their Authority and Commiſſion; yet it is only in ſuch things, which the 
Prince hath given them Authority or a Commiſſion to do: As for Example, a Bayliff 
may arreſt me for Debt by vertue of the 3 Writ; yet if he goeth about to 
rob or kill me, I may lawfully reſiſt him; and if I Kill him, it is no Murder, The 


ſame may be ſaid of all other ſubordinate Miniſters, how great ſoever they are; 


there to carry on your Parallel, the ſame that ſubordinate Magiſtrates are in rela- 
tion to Princes, the ſame are Princes in reſpect of God : Therefore if they never 
received any Commiſſion or Authority from God to deſtroy and enſlave their People, 
they ſo far ceaſe to be the Powers drdained by God; and, ſure, may then be re- 
ſiſted by their oppreſs d People 0 1 ih 

As for the reſt of your Speech, as far as Earthly Prigees are plae d in the Throne 


by God, and govern there like his Vicegerents, I own®they are not to be op- 
ed; but ſince you will have them to be ſubmitted to, becauſe they may be or- 


ined by God for a Puniſhment for a wicked People; I thank you for putting me 
in mind to anſwer what you have before ſaid upon that Subject. I do not deny, 
but God may often, for the Puniſhment (as you ſay) of a ſinful Nation, give 
them a wicked: or tyrannical Prince; and-likewiſe' that ſuch a Prince, when thus 
impoſed by God, is to be born without Reſiſtance, as far as is poſſible, or may con- 
ſiſt with their being a People, and with thoſe Enjoyments of Life, which are ne- 
ceſſary to their being Subjects and Free- men, and not Slaves: Andtho'I grant that 
God doth likewiſe ſometimes puniſh a wicked Nation by appointing Conquerors, 
ſuch as the King of Aria, to carry themaway Captive, and to reduce them to the 
| loweſt Condition of Poverty and Slavery, as in this Caſe of the Jews by the King 
of Babylon, who was then the Rod of God's Anger; and whom he raiſed up for 
the puniſhment of an Idolatrous and Hypocritical Nation. Yet when he doth ſo, 
excluding all farther Reſiſtance in the People, it can only be known by divine Re- 
velation, and cannot extend to all Conquerors whatever, whether by Right or 
Wrong. And therefore, as God doth often in his Anger deliver the Feople up to 
the Power of ſome cruel Conqueror or Tyrant; ſo likewiſe will he, in hig good 
Time, and upon their Repentance, deliver them from it again. Now this Deli- 
yerance muſt be perform'd-either by Miracles or humane Means ; but Miracles 
ceaſed, and therefore ſince only humane 95 
By changing the Hearts of ſuch tyrannical Princes into a better and more merci- 
ful Temper towards their Subjects, as Solomon ſays, The Kit 
of the Lord, as the Rivers of Water he turneth it whitherſoeve? he will. Or elſe Second- 
ly, By taking away ſuch a tyrannical Prince out of the World, and putting an- 
other in his ſtead, who may govern the People more mereifully, and who will not 
any mote deſtroy or oppreſs them, as his Predeceſſors did. Or Thirdly, By ſtir- 
ring up ſome Neighbour Prince to revenge the Injuries and Oppreſſions done un- 
to ſuch a perſecuted and almoſt ruined People; and to reſtore them to the enjoy- 
ment of their former Libertics, Religion and Eſtates. Or Laſtly, By ſtirring up 
the People themſelves to riſe and reſiſt thoſe Oppreſſions they lie under, by their 
own ſingle Forces, or by imploring the Aſſiſtance of ſome powerful re 
Prince or State. Now i ſuppoſe you will not deny, but that the Firſt and Secon 
of theſe Means very rarely happen; and as for the Third, we ſeldom find that 
when a former Prince is taken out of -— Cad his Succeſlor grows fo W 
| N e 


Means remain, theſe muſt be either, Hy, 


Heart is in the Hand Prov. 21. 1: 
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the Tyranny and Miſ-government of his Predeceſſors, as to let go any of that Ar 


bitrary Power which he hath uſurped, or to remit any of thoſe intolerable Taxeg 
and Oppreſſions which he hath laid upon them; but are commonly like Rehoboay, 


that they rather lay it more heavy uppn their Necks; as we may ſee in the 
Kingdom of France, in theſe three laſt Deſeents,/ where every Prince hath. been 
ſtill more ſevere and tyrannical than his Predecefler ; for finding himſelf inveſted in 


this abſolute png deſpotick Fower, without: any unjuſt Act of his own, he will 
exerciſe it as he found it, and will think hitu ſelf not at all obliged in Conſci 


to reſtore any of thoſe Rights his Predeceſſors had, formerly uſurpd upon the 
People; ſince we find, Princes ſeldom loſe any ching they have once got And 
n continue to all Generations, for ought We know, (which is much too 

ra Puniſhment) unleſs ſome extraotdinary Accident fall out, as we now Rel by 
the Example of the Greek ¶ Miſtians, who having lain divers Ages under the M. 


bometan Yoak, are now reſtored to the Liberty of their Religion, by the Arms of 


the German Emperor and Lauevians ; and are ſo far from being blamed for joining 
themſelves to their Deliverers, that they are rather commended hy all Chriſter 
dom for ſo doing-; And I ſee ho reaforiiowhy: good French-merg as well Pro- 
teſtants as others, may not ai juſtiy join themſelves to the Prince of, Orange; or any 
other foreign Prinee, who will pe To generous 4s ta undettake) their Deliverance 
from that cruel .Yoak they lie under, and will reſtote them to their antient Iiber- 
ties, and the Proteſtants to the free Exeraiſc of their Religion: Nor can I ſoe any 

ſon why God ſhould deliver a People into Servitude whenever) a tyraninical 
—— hath ſufficient Power to oppreſathem; and Why God. may not be ab well 
ſaid to deliver them, as often as the People find ſit means and opportunity ſo to 
ſet themſclves free. For doth ſuch a Tyrant dexlve: is Authority from Gd to 
oppreſs only becauſe he hath Power ? And may not che People like wiſe from the 
ſame Original, derive a Right to defend themſelves againſt ſuch an intolerahie 
Oppreſlion ? Otherwiſe, God would chiefly regard and provide for this deſtrue- 
tive tyrannical Power of Prioces, as the chief end of all Civil Society, and make 


the Good and Happineſs of the People a thing ſubordinate to that, or vathat 


Ch, 3. 6. 


People for their own | 
Commonwealth: By which means Princes would have the ſame Power and Riglit 


to ſell, kill and devout them at their Ple 
MM. Tho'l 


only by the by, which is contrary to Reaſon. Tis true, the Prophet Amos faith, 
That there is no Evil in a City which God hath not ſent :, SO likewiſe are all natural 
Evils, ſuch as Famine, Peſtilence, Inundations and Foreign Enemies; and yet 
have not the People in thele'Caſcs a Power to rid themſelves of them, if they dan, 
y all natural humane Means? and . may be likewiſe Puniſhiments ſent 
God. And if they may reſiſt and decline ſuch common and natural Judg- 
ments, without ſtaying for an expreſs 
they not for the ſame Reaſon rid elves. of ſuch a Judgment as into 
Tyranny, when they are able, and have an Opportunity to do it? ſince they 


proceed from the like common Diſpenſations of God's Frovidence. Or elſe we 


muſt believe that the Wickedneſs of one, or more Perſons, for the Deſtruction of 
Civil Society, is more parry derived from God, than the Power of the whole 
reſervation, and the common Good and Happineſs ol the 


er their Subjects Bodies and Eſtates, > "gd have over thoſe of their Beaſts, 
"IR Wt * 2. rr 
ant it may be lawful for People to remove natural Judgments 
by humane Means ; Yer doth it not follow; that they may therefore remove b 
Force, ſuch Puniſhments as God pleaſes to lay upon them from the Abuſe. of Civil 


ar ſuch Puniſhments patiently without any Reſiſtance, becauſe they. are inflicted 


bear uh by the Supreme Powers, ſince he hath particularly enjoined them to 


y thoſe whom God hath ordained fur our temporal Governors and Maſters, 
and whoſe Violences and Oppreſſions, as long as they continue in their Sins, God 
hath very good reaſon to continue upon them ; and if they repent, they may be 
aſſured that in his good time, he will either remove them, or turn them to the 
belt ; for all things (even Afflictions) work for the good of them that fear him. And 
God will not ſutter thoſe that truſt in him #0 be afflifted beyond what they are able to bear : 
And it this Doctrine of yours might take place, both Servants and Children, in 
the State of Nature, might; upon the like Pretence; both reſiſt and turn their Father 


and Maſter out of Doors, becauſe (forſooth) their Government was 2 — 
> | 9 | | an 
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evelation-for that purpoſe; why may 
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yrannical, that it was not any longer to be endured by them; and tho? fi 

N Maſters may be ordained by Ot He Puniſhment of ſuc 
wicked Children and Servants; yet that being no mote than other natural Judg- | 
ments, they may be without any Sin removed by Force or Reſiſtance, whetfeves 
they thought themſelves ſttong enough to do it: And if this Doctrine be wieke: 
and abſurd in private Families, then is it much more ſo in Kingdoms; for certain- 
ly there is 2 more perfect Subjection due to 2 9 Prince, than to a Father or 
Maſter; for he is more eminently the Miniſter of God, and acts by a more ſacrec 
and inviolable Authority. And notwithſtanding what you have ſaid to the contra- 

„that the Precept given to Servants by St. Peter doth not concern Subjects, 1 
link I can very well lee it doth; as appears from the Example of Chrift, | 


which the Apoſtle there recommended to our imitation, who was the molt innocent 
| Petfon in the World, and yet ſuffered. the moſt barbarous Uſage, not ſtoiß che 
Hands of #ptirite Maſt bur of the Supreme Powets. And therefore, when 
ie commands, in the ſame Chapter, 10 ſubmit 10 Governors, 'as to. thoſe who are for the 
ene evil Dorrit, ani the praiſe of them that do well ; it is Evident that he did 
not intend this as 2 Limitation of out Subjection, or as e wete not bound to be 
ect in other Caſes, fince in the very ſame Chapter he requires Suljectian not onl) | 
a good and gentle Maſters, bit alſo to the froward, in imitation of the Example of 
ur Lord, who ſuffered patiently under ünjuſt and tyrannical Powers, 1 obſerve 


* Ty 4 4 


therefore, that the Apoſite gfoth not atledge this as the reaſon of our dere 


dut as 4 Motive or Argument to reconclle us ro the Practice of it. The reaſon o 
cher to Princes is, that they ate advanced by God, that they are hi 
Miniſters, that thoſe who refiſt them refiſt the Ordinance. of God; and. therefore 

we muſt ſubmit for God's ſake, our of teverence to his Authority, But it is on- 

ly an'eyconragement to Subjection, to confider' the gteat Advantages of Govern- 
ment, Thar Rulers are not a Terror to god Works; but to the evil But tho“ this 

Motive ſnould fail in ſome Inſtances, yer whilſt che reaſdn of the Subje&ion laſts 

(an that can never fail wall we own th Wthe's 6 Authority of God) ſo long it 

our Puty to be ſubject, whether our Prince do his Duty or nor. 

FE. Altho what you have now replied. is no more, in effect, than a Repetition 

of what hath been faid before; yet I forgive it, ſince. your. Cauſe will not admit - 

no other; nor can I fee any reaſon why natural Judgttents may be removed by 

Force or natural Means, bur not Moral or Civil ones; unlefs youould alfo prove, 

thar it is God's expreſs Command, that we may remove the one Hut nor che orhe F 

nor have you proved it otherwiſe than by telling me, chat Princes are God's Orz- i 

dinance, and are endued with irtefiſtible Power, aft which hath been already con- 

fidered, and I have already fhewyn you ix is neither commanded by .God, nor yet 
rdained by him fot the common Good of Mankind. |, And tho” 1 own that Afflic- 

ons may ſometimes ſerve for'a Paniſiment of à ſinful Nation'; yet it is as like- 

ly char fach a great and "faſting Puniſhment, as a mereflefs Tyrant, may as well 

bring the Peaple to Repentance; and when they are ſufficiently amended, 8 may 

ry el enjoy the Benefits of ir; and Wo np 3 50 expect that God Wu 

e t 


alf lawful, Means for tbat End, whereof I tate Reſiſtance of RESI to be 


: 


the Principal, *ffice Miracles ate ceaſed, *. And of this we have an Example in-the 

ſecond of Kings, thap. 18. For tho" Az the Father of Hezekiah, had ſubmirred © © 
ſelf, and become 'Tribitaty t the King of Mia; yet when Hezekiab his + 

Son turned to the Lord, it is, 855 11 he Was with him, and, that he rebelled 1 

Balnſt the King of A rin, and ſerved him not; and yer he was then as much ſub- 
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earo him, as Jehbiachin or Zetkiah were afterwards t Nebuchadyexzar. 80 that 
all tYar is new, in this Anfiver of yours, is only the fatal Co 8 that it 
would bring upon all Families in the State of Nature ; for then (forſoorh) Chil⸗ 
dren and Servants might likewiſe pretend, that the Governnient of their Fathers ani 
Maſters were ſo inſupportable, that it Was no longer to be endured, and ſo might 
rebel againſt them and, depoſe them, which doth'by no means follow; for T Have 
Already proved at our firſt Converſation, that ſome fort of Reſiſtance, for the pre- 
ſetvarion' of Life and Limb, may be 1awful againſt the Outrages or Violence 
of a Father or Maſter of 2 Family; yet do 1 by no means allow that they ſhoutd 8 

ſiſt them for any other Correction or ſevere Uſige which they ſhall infli& upon 
them; ſince Servants or Slaves, whilſt.they continue under their Maſters Power, 

can have no Liberty or Property 1 to defend; and à Son, whilſt he 
422900 a | | 2 . re ins * 
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the Tyranny and Miſ-government of his Predeceſſors, as to let go any of that Ar 
bitrary Power which he hath uſurped, or to remit any of thoſe intolerable Taxes 
and Oppreſſions which he hath laid upon them; but are commonly like Reholoam, 
when they come to the Crown, ſo far from making their People's Toke nure egjy, 
that they rather lay it more heavy. upon; their. Necks; as we may ſee in the 
Kingdom of France, in theſe three laſt Deſeents,/ where every Prince hath. been 
{till more ſevere. and tyrannical than his Predecefler ; for finding himſelf inveſted in 
this abſolute and deſpotick Power, without: any unjuſt Act of his own, he will 


- Exerciſe it as he found it, and will think hit ſelf not at all obliged in Conſcience 


to reſtore any of thoſe Rights his Predeceſſors hady formerly uſurp'd upon the 
People; ſince we find, Princes ſeldom loſe any ching they have once got : And 
this may continue to all Generations, for ought we; know, (which is much tog lot 
for a Puniſhment) unleſs 2 extraordinary Accident fall out, as we now ſei by 
the Example of the Greek QMxiſtians, who having lain divers Ages under the Mi- 
hometan Yoak, are now reſtoxgd to the Liberty of their Religion, by the Arms of 
the German Emperor and Lauetians ; and are ſo ſar from being blamed for joining 
themſelves to their Deliverers, that they are rather commended hy all Chriſten 
dom for ſo doing. And I fee bo aſon why good Frruch- men, as well Fro- 
teſtants as others, may not as juſtiy join themſelves to the Prince of Orange; or any 
other foreign Prinee, who will he To generous as te undettake their Deliverance 
from that cruel Yoak'they lie under, and will reſtote them to their antient Liber- 
ties, and the Proteſtants to the free Exeraiſe of their Religion: Nor can I foe any 
aſon why God ſhould deliver a People into Servitude whenever) a tyrannical 
Prince hath ſufficient Power to oppreſgthem ;, and; Why God may not be ab well 
ſaid to deliver them, as often as the People find ſit means and opportunity Io to 
ſet themſclves free. For doth ſuch a Tyrant dexive luis Authority from Goll to 


oppreſs only becauſe he hath Power? And may not the People likewiſe from the 


ſame Original, derive a Right to defend themſelves againſt ſuch an | intolerable 
Oppreſlion ? Otherwiſe, God would, chiefly regard and provide for this deſtruc- 


1 


tive tyrannical Power of Princes, as the chief end of all Civil Society, and make 


the Good and Happineſs of the People a thing ſubordinate to that, or Barhet 


only by the by, which is contrary to Reaſon. Tis true, the Prophet Amos faith, 
That there is no Evil in a City which God hath not ſent : So likewiſe are all natural 
Evils, ſuch as Famine, Peſtilence, Inundations and Foreign Enemies; and yet 
have not the People in theſe Caſes a Power to rid themſelves of them, if they can, 
by all natural humane Means? and pet they may be likewiſe Puniſliments ſent 
om God. And if they may reſiſt and decline ſuch common and natural Judg- 
ments, without Faying for an expreſs: Revelation-for that purpoſe ; why may 
they not for the ſame Reaſon rid lyes of ſuch a Judgment as intolerable 
Tyranny, when they are able, and have an Opportunity to do it? ſince theß 
proceed from the like common Diſpenſations of God's Providence. Or elſe we 
muſt believe that the Wickedneſs of one, or more Perſons, for the Deſtruction of 
Civil Society, is more particularly derived from God, than the Power of the whole 


People for their own Preſervation, and the common Good and Happineſs ol the 


Commonwealth: By which means Princes would have the ſame Power and Right 
yer their Subjects Bodies and Eſtates, as they have over thoſe of their Beaſts, 
ſell, kill and devout them at their Pleaſucfe. 1 be 
M. Tho' —— it may be lawful for People to remove natural Judgments 
by humane Means ; yet doth it not follow, that they may therefore remove b 
Force, ſuch Puniſhments as God pleaſes to lay upon them from the Abuſe of Civil 


Authority by the Supreme Powers, ſince he hath particularly enjoined them to 


bear ſuch Puniſhments patiently without any Reſiſtance, becauſe they are inflicted 
by thoſe whom God hath ordained fur our temporal Governors and Maſters, 
and whoſe Violences and Oppreſſions, as long as they continue in their Sins, God 
hath very good-reaſon to continue upon them; and if they repent, they may be 
aſſured that in his good time, he will either remove them, or turn them to the 
belt ; for al/ things (even Afflictions) work: for the.grod of them that fear him. And 
God will not ſufter thoſe that truſt in him to be nic teu beyond what they are able to bear : 
And it this Doctrine of yours might take place, both Servants and Children, in 
the State of Nature, might, upon the like Pretence, both reſiſt and turn their Father 
and Miaſter out of Doors, becauſe (forſooth) their Government was fo.ſevere 
; 9 an 
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tyrannical, that it was not any longer to be endured by them; and tho? ſich | 2. 
wee Fathers or Maſters may be ordained by God He Puniſhment of 150 | 
wicked Children and Servants; yet that being no mote. than other natural Judg- 
ments, they may be without any Sin removed by Force ot Reſiſtance, whetfever 
they thought themſelves ſttong enough to do it:? And if this Doctrine be wieke: 
and abſurd in private Families, then is it much more ſo in Kingdoms; for certain- 
ly there is a 17 perfect Subje&ion due to 4 Soveraign Prince, than to à Father or 
Maſter; for he is more eminently the Miniſter of God, and acts by 4 more Gered 
and inviolable Authority. And notwithſtanding what you have ſaid to the contra- 
ry, that the Precept given to Servants by St. Peter d6th not concern Subjects, 1 
clio I can very well prove that it doth; as appears from the Example of Chriſt, 
which the Apoſtle there recommended to our imitation, who was the molt inndcent 
Petſon in the World, and yet ſuffered. the moſt barbarous Uſage, not to the 
Hands of 3 Maſter, bur of the Supreme powers. And therefore, When 
he commands, in the ſame Chapter, 10 ſubmit 10 Governors, d to theſe. who are for the 
| nent of evil Doers, aud the praiſe of them that du well; it is evident that he did 
nor intend this as 2, Limiration of our Subjection, or as ifwe wete not bound to be 
ct in other Cafes, ſince in the very ſame Chapter he requires Subjectian not on! 
af good and gentle Maſters, but alſo to the froward, in imitation of the Example of. 
ur Lord, who fuftered patiently under unjuſt and tyrannical Powers, 1 obſerve 
therefore, that the Apoſtte oth not alledge this as the reaſon of our Subje&ion ; 
but as 2 Motive or Argument to reconcile us to the Pra&ice of it. The reaſon of 
our Submiſſion to Princes is, that they are advanced by God, that they are his 
Miniſters, that thoſe who reſiſt them refift the Ordinance of God; and. therefore 
we muſt ſabmit for God's ſake, our of reverence to his Authority, But it is on- 
ty an encoùragæment to Subjection, to confider” the gteat Advantages of Goyerny 
ment, That Rulers are not a "Terror to god Mike, "but to the evil.” But tho" this 
Motive ſhoatd fail in ſome Inſtances, yet whilft the reaſon of the Subjection laſts 
(and that can never fail whe we owyn the ths Authority of God) ſo long it 
$ 7 to be ſubject, whether our Prince do his Duty or no. 
. Althoꝰ what you have now replied is no more, in effect, than a Repetition 
of what hath been faid before; yet I forgive it, ſince your. Cauſe: will not admit 
no other; nor can I fee any reafon why natural Judgments may be removed by 
Force or natural Means, but not Moral or Civil ones; unleſs yo could alfo prove, 
thar it is God's expreſs Command, that we may remove the one; hut not che othe 5 
nor have you proved it otherwiſe than by telling me, char Princes are God's . 
dinance, and are endued with irrefiſtible Power, aft which hath been, already con- 
fidered, and I have already fhewr you it is neither commande by. God, nor yet 
ordained by him for the common Good' of Mankind. And tho” I own that Afflic- 
tions may fometimes ferve for a Puniſument of à ſinful Nation; yet it is as like- 
ly char ach a great and laſting Puniſhment, as a mercileſs Tyrant, may as well 
bring the People to Repentance; and when they are ſufficiently amended, they may 
W enjoy the Benefits of it; and They may as well expect that God wil 
ble at lawiül Means for that End, whereof I ta e Reſiſtance of Self: de ſence to b 
the Principal, ſtice Miracles ate ceaſed. And of this We have an Example in t 
ond of Kings, thap. 18. For tho Abaz the Father of Hezekiah, had ſubmittę 
himſelf, and become Tiibttary de the King of Mia; yet when Hezehial his 
Son turned ro the Lord; it is faid,, that. he was with him, and that he Bee | 
22 5 the King of Ari, and ſerved him not; and yet he was then as much ſub- 
ect to him, as Fehoiachin or Zedtkiah were afterwards t6 Nebuchaduezzar. So that | 
all that is new, in this Anſwer of yours, is only the fatal Conſequences that it — 
would bring upon all Families in the State of Nature; for then (rfoorh) 1 
dren and Servarits might likewiſe pretend, that the Government of their Fathers a d 
Maſters were ſo infupportable, fa it Was no longer to be endyred, and fo . 
rebel againſt them and depoſe them, which doth” by no means follow; for T Ha ye 
already proved at our firſt Converſation, that ſome fort of Reſiſtance, for the pre- 
ſervation of Life and Limb, may be lawful againſt the Outrages or Violence 
of à Father or Maſter of à Family; yet do I by no means allow that they ſhould r& 
ſiſt them for any other Correction or ſevere Uſage which they ſhall infli& upon 
them; ſince Servants or Slaves, whilſt.they continue under their Maſters Power, 
can have no Liberty or Property of their own to defend; and a Son, whilſt he 
FE Ne Bb 2 remains 
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remains part of his Fathex's Family, 1 grant, differs not from a Servant; ſo that 
all that ought to be done, either by Sons or Servants, in caſe the Government of 
their Father or Maſter grows ſo cruel and tyrannical as not to be endured, is to 
run away and leave the Family: And thus we read, that Hagar, upon the ſevere 
4 4 of Sarah her Miſtreſs, fled from her, nor was blamed by the Angel for ſo 
ing. | es] 1 11 b: 
or is what you have now ſaid, to prove the Subjection of Servants and Slaves 
to be as abſolute the one as the other, at all convincing ; for I, have long ſince 
proved that a Family and a Kingdom are very different things; and that Oecono- 
mical and Civil Power do not only differ in Spiece, but in Genere too. For tho 
I grant, that Slavery might begin by Compact, as well as by War; yet Subjection 
to Civil Power could regularly commence by Compact only: And therefore ſince 
the natural State of Mankind is that of Freedom from Slavery, all Subjects are ſup- 
poſed to be in that State of Freedom, and to have a Right both to their Liberties 
and Properties; which, if the Supreme Powers go about forcibly. to take away, 
they then ceaſe to be ſo, ſince they rake away the main end of their Inſtitution,, I 
mean, this of ſuch a People, who are properly Subjects, and not Slaves; Fot 
of thoſe who own themſelyes to be Slaves to their Prince, I told you already, 
would not take upon me to meddle ; ſince I doubt whether ſuch. an Empire can 
be called a Civil Government or not: $0 that for all that you have hitherto jlaid, 
I mult ſtill believe St. Peter did not direct this Precept to Subjects, but to Servants 
under the Yoke, that is, to Slaves, ſuch-as had no Property in any thing, nor 
Power over their own Perſons, but might be ſold and aſſign d, with their Wiyes 
and Children, to whomſoever their Maſter pleaſed ; which tho not of divine Inſti- 
tution, yet ſince it was ſo ordained by the Civil Laws of the Empire, neither Jeſu: 
Chriſt nor yet his Apoſtles would make any Alteration in it; not hath he thought 
fit to do ſo in any of thoſe things which we enjoy as our Civil or Natural Rights, 


by the Law of Nature, or the Municipial Laws of our Country; and therefore 


it is not true that there is as perfect a Subjection due to a Soveraign Prince as to 4 
Maſter, unleſs the People of that Nation have made themſelves abſolute Slaves to 
him, inſtead of Subjects, which could never be but by their own Conſent, It is 
true, a Prince is more eminently the Miniſter of God, and acts by a more ſacr 
and inviolable Authority than a Maſter ; yet doth it not therefore follow. that he 
acts as God's Miniſter, or by his ſacred or inviolable Authority, when hc deſtroys 
or enſlaves the Subjects: Nor can you ſay that God hath given him any Autho- 
f Chriſt's Suffering, which. you urge as a 
Reaſon of our abſolute Subje&ion to Princes, without any Reſiſtance, I haye 
anſwered that already, and therefore need ſay no more to it; but do own, that in 
that great Point of ſuffering for Religion, when we are lawfully called thereunto, 
we are to follow his Example ; yet doth it not prove that we are to ſuffer in all 


other Caſes whatſoever, concerning which he hath given us no expreſs Precept or 
Command. =P Eo | A 

M. I have ſomething more to ſay to you abput this Matter of ſufferin g lot 
Religion, but I ſhall defer it at preſent, and ſhall only now conſider the evil 
Conſequences of your Arguments for. Reſiſtance of the Supreing: Pavers in any 


B. P. P. /. 8. Caſe whatſoever ; the Sum of which, if I can well remember, is to this Effect: 


Ihid. g. 9. 


Shall a Prince be free from all Correction till God Almighty is pleaſed to chaſ- 
tiſe him? Muſt 1 ſir ſtill, and ſuffer my Throat to be cut, my Eſtate ruined; 
and not dare in any Caſe to defend myſelf, till God is pleaſed to interpoſe; and 
that in an Age in which Miracles are ccaſed ? God is for the moſt part pleaſed 
to reſpite” the Puniſhment of Oppreſſors till the next World; and if I be ruin- 
ed in this, what comfort js it to me or mine, that the Injury ſhall be puniſhed, 
when I ſhall reap no advantage by it? Now ſuppoſe the Subjects of ſuch a 
Prince ſhould ſucceed in their Rebellion, and prevail againſt him, they muſt then 
ſubmit to another Prince, of whom they have no more aſſurance they ſhall be 
better treated; and if they ſet up many, they are all Men, and ſubje& to be 
corrupted by Power and Greatneſs; and in an Anarchy every Man will become 
a Tyrant to his Neighbours, So that this Doctrine of curbing and reſiſting Prin- 
ces, is calculated for the ruin of Mankind; and tends to no body's good but 
theirs, who deſign thereby to gain a Power of doing to others nr 


at they pre- 
tend to fear. And when all is done, the Puniſhment of Princes, who abuſe their 
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Power, muſt be left to God Almighty, who only can and will puniſh" his own 
Alon ſuppoſe all this were juſt as it is ſtated, if the Injuries a Man ſuffer are 
inſupportable, under any Government he may petition for relief, and in all pro- 
bability find it; if not, he may fly into another 8 ſuccour; if he Fan- 
not do that neither, he will ſcarce be able to reſiſt So that if it were never 
ſo juſtifiable, it could be of no uſe to any ſuch miſetable Man; for no Prince, 
though never ſo ill natured, will attempt any ſuch thing againſt any ſuch nun- 
ber of Men, as are in à Capacity of revenging the Wrong done them when 
they will, only out of hopes they will not, uſe they ought not. Nor Will 
the Hiſtories of all Ages put together afford one Inſtance of a Monarch, that 
ever injured any Man at this rate, whom he believed able (if willing) to revenge 
the Wrong, but that he took care as far as he could to prevent it; and either to 
take him out of the way, or to put him out of a poſſibility of a Retaliation, 80 
that all ſuch diſcontented fretful Rhetorick is of no uſe in any ſuch Caſe. 

But then, on the contrary, if every Ambitious and Factious Man might be 
left at liberty to inſinuate into the Rabble, and the great and little Vulgar, that 
Princes are to be puniſhed when they do amiſs; that they are bound to Act ac- 
cording to Laws, and to their Oaths; and if they do otherwiſe, are preſently 
to be treated as. Tyrants, and the common Enemies of Mankind; that it is 
lawful for a Man to defend himſelf” againſt the Injuſtice and Oppreſſion of his 


prince, c. This can only ſerve to fill the World with Rebellions, Wars and 


Confuſions, in which more thouſands of Men and Eſtates muſt of neceſſity be 
ruined, and Wives raviſhed and murdeted; in the ſpace of a few Days, than 
can be deſtroyed by the worſt Tyrant that ever trod upon the Earth, amongſt 
his own Subjects, in the ſpace of many Years, or of his whole Life, © © 

F. perceieve you think this place of Seripture will not catry®you through; 
and thErefore you would fain confute my Arguments By ridiculing them. But 
in anſwer to the Expedients you have now propoſed, I think I may make this 
return. Firſt, as for Petitioning when a Government grows inſupportable ; ſup- 
poſe. then, the Prince declares he will not be petitioned in this Matter; but as 


the French King lately did, when the Proteſtants would have petitioned him 


againſt the Violation of the Edict of Name, will not hear or receive them; or 
ſuppoſe he lays any Man by the Heels, that ſhall offer never ſo humbly to petit! 
tion him, either in his own, or the Peoples behalf, as King James lately ſerved 
the Biſhops ; then this Expedient can fignify nothing. © As for the next, flying 
into another Country for ur, that is a very ſorry Comfort, that a Ma 
muſt be forced to go and beg his Bread in a ſtrange Land; and whatever thi 
may be a Duty for private or ſingle Perſons, yet it cannot extend to a whole 
Nation; ſince if all the People ſhould go a Way, the Commonwealth or Civil So- 
ciety would be diſſolved; anil.farther perhaps, as now in Fance, and in all Ty 
rannical Governments, it is commonly practiſed, the Prince ſhould forbid His 
Subjects to go out of his Kingdom upon Pain of Death, or being ſent to the 
Gallies; then I think this Expedient would ſignify nothing neither. But now, if 
nothing elſe will do, you ſay Reſiſtance can be of no uſe for ſuch miſerable People, 
becauſe a Prince will not darè to attempt any ſuch thing againſt ſuch"a number 
of Men as are in a capacity of revenging the Wrongs done them, where they will 
only out ot hopes, that they will not, becauſe they ought not to do it. I grant 
indeed, that never any Tyrant, hen he went about thus to oppreſs his People, 
deſigned they ſhould be in a capacity to revenge the Wrong he did them when the 
would : And therefore ſuch Tyrants take very great care by Guards and . 
ing mies to prevent it. But yet I can ſhew'you 4 Prince, who very lately re- 
ceived ſuch Encoutagement by the Writing and Preaching of our High Cay that 
he ſeem d reſolved to bring in Popery and Arbitrary Government upon us chiefly out 
of hopes that the People would not, becauſe (as he thought) they ought not to reſiſt: 
And tho' I alſo grant, that few Monarchs injure particular Men ſo much, but that, 
if they believe them able to revenge the Wrong, they will take care as far as they 
can to prevent it; yet this ſignifies nothing, if once a whole Nation comes to be 
oppreſs d, and diſguſted againſt the Government: For if ſuch a Prince or Com- 
monwealth have not the Aſſiſtance of ſome other Power, either his own Standing 
Army or his Neighbours, his Authority would ſoon be at an end. Thus we rea N 
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of the Maſſaere and Expulſion of the French: out of Sicily ; it was done in the 
twinkling of an eye, and before thoſe in Power had the leaſt Suſpicion of it, 80 
likewiſe in the late Revolt of the Portugueſe from the King of Hain, his Govern- 
ment was at an end in little more than a Day's time; and that Nation will tell 
tell you, that they look upon the Benefit of being governed by a Prince of their 
on, and enjoying their own Laws, as very well worth that Expence of Blood 


and Treaſure they were at to obtain it. To conclude, I do not ſpeak this to en 
courage the Rabble, or great and little: Fulgar (as you call them) to take Arms, 
= puniſh Princes when they do amiſs * Nor have I at all aſſerted, that Princes 


may be puniſhed by their Subjects, -unleſs-yqu-can-prove to me, that every ane 
who reſiſts the Violence of another. is his Lord and Maſter. | Neither do I main- 
tain, that tho Princes are bound to act according to Laws, and to their Oaths, 
yet if they do otherwiſe they are preſently:to be treated as Tyrants, and the com- 
mon Enemies of Mankind; or that it is lawful for every private Man to deſend 
himſelf againſt the Injuſtice and Oppreſſion of his Prince. | + 6% Irmo — | 
would ſerve to fill the World with Rebellions, Wars, and C „ and may 
produce all thoſe dreadful 1 au have here ſet forth. n. 
hut on the other (ide, under ſuch a Tyranny as where the whole People, or die 
major Part of them, ſhall happen to be aſſaulted, enſlaved, and oppreſſed to chat 
degree, that no Man can tell when he is ſafe; I ſay, in ſuch caſes a Tyrant may 
—. more thouſands of Men, raviſhi more Women, and ruin more Families and 
Eſtates, than it is likely ro be done by the higheſt Reſiſtance: the People can make 
againſt him: Since they are mad if ever they make this Reſiſtance, unleſs they are 
alſo morally ſure, either by their on Strength or the Aſſiſtance of their Neigh- 
bours, of ſucceeding in the Attempt. HE thaw e ivd bo PR; 
Nor do the Conſequences of ſuch Reſiſtance but rarely fall out in the manner 
you ſuppoſe » For it ſeldom happens but that the new Prince, to whom the Peo-- 
ple ſubmit themſelves, Will (being warned by the Example of his Predeceſſot) 
tale care to govern with greater Merey and Moderation; and it is much mare 
unlikely, that if they chuſe or ſet up many Repreſentatives out of their own Body, 
that they will be preſently corrupted by Power and Greatneſs thus to oppreſs the 
People; and laſtly, it is much leſs probable, that the People can continue long 
in an Anarchy, without any Government at all. So that, to conclude, this Doc- 
trine of reſiſting of Princes, or other Supreme Powers, in Caſes of extremity, is 
ſo far from tending to the Ruin of Mankind, that I cannot ſee how they can be 
ſafe without it: And tho' the Puniſhment of Princes, who abuſe their Power, may 
whey to God Almighty, yet I am confident the reſiſting of thoſe) who tho they 
e the Power of the Sword in their hand, yet act as none of God's Miniſters, is 
neither contrary to the Laws of God nor Nature 
. 1 perceive you want Teſtimonies out of Scripture to juſtify your Doctrine 
of Reſiſtance, and thereſote you are, hen preſſed by theſe, ſorced to fly ro your 
Refuge of Self-defence by the Law: of Nature, in which tho! I have been for- 
ced to tollow yau, and quit rhe Method I propoſed.to my ſelf;;;-yert I would have 


you to know, it is not ſox want of more Texts of [ therefore I muſt 
farther inſorce the true denſe of that Place of the brit of St Yrter - Submit vun 
Chap. 2. 13, ſelves. to every Ordinance of Man for the Lord's ſake, whethtr it be to the King a Supreme, 
Oe, er unto Governors, as to them that ave ſent by him, for the Pmuiſbment , Euil dura, and 
S. c. R. ch. for the praiſe of, them. that do ue. For this is the very fame Doctrine which St. 
5. P. 141. Paul taught the Romans, Let every Sod be ſubjecũ to the Hinber Powers, For the 
Ibid. p. 142. © ſame Word is uſed in the Original, dard and vroracodeda;; and: therefore 
to ſubmit and to be ſubje& is the ſame thing, Which, as St. Haul tells us, ſigni- 
« fies Nonrefiſtance : . X. St. Paul ſpcaks of not reſiſting the Higher Powers, 
that is, Emperors and Sovereign Princes, he therein ineludes all thoſd who act by 
their Authority ; and St. Peter, to prevent all Cavils and Exceptions, diſtinctiy 
- © mentions, both, that we muſt ſubmit to all Humane Power and Authority, not 
only to the, King as Supreme, that is, in St. ui Phtaſe, tothe Higher Powr 
© ers, to all Sovereign Princes, who are inveſted; with the Supreme Authority; 
* bur alſo. to thoſe Who are r by. him, who receive their Authority and Com- 
miſſion from the Soyertigni Prin mes 3 
F You may ſpare your Pains for _—_ many Explanations on this. Text 
for I have already granted} that all due Submiſſion is to Naber not only to 

the Supreme Powers, but alſo to all thoſe who are put in Aut 


ority under him 
them, 


Dialogue the Fourth. © 


Duty; nay, though through Ignorance and Malice they might perſecute the 
— igion. Fer I have already proved, that at the time of Writing of theſe 
Epiſtles there was no actual Perſecution begun by the Roman Emperors againſt 
the Chriſtians j and thougł they did afterwards perſecute them, yet even ſuch 


neſs, Juſtice and Prudence in their Natures (ſuch as was Trajat, and the two 
Antminas's), they would not fail extremely to encourage the Practice of ſuch, 
and other Virtues by their Examples, and by good Laws * their 
Subjects from the Miſchiefs of Immorality, and keep them in Order, Peace and 
Sobriety. But is it ſo When Tyrants (be they Uſurpers or not) not only go- 
vern contrary to, but alſo ſabyert all the Ends of Government? | 


not only the Abſurdity, but Perniciouſtels of this Interpretation, which: indeed 


to their Sovereigns, unleſs they rule well, chat is, according to their Humours 
or Fancies. Now, I pray, conſider whether theſe great Apoſtles intended 
“to oblige the. Chriltians of that Age to yield Obedience to thoſe Powers, 
« which then governed the World. If they d' (as 1 think no Man will be 
“ ſo hardy as Die „that they did not) then it W be proper to inquire whe- 
** ther what they here affirm, and aſſign as the Kon of their Subjection, That 
« Rulers are not a Terror to ge Wor bt, but to the vil, were true of the then Rom: 

* | Emperors and Governors, or hor. If it were true, then I believe it will hold 
* truc of all Kings in all Ages of the World ; for there cannot well be greater 


an eternal Reaſon why we ſhould be ſubject to Princes, notwithſtanding the 
* many Faults and Miſcatrizges of theit Government. And if it were not true, 


to perſwade | t { 

= 2 contrary ; that they otght not to be ſubject tõ che preſent, Powers, beeauſe 

* Original Defign and Inftitmtion of Civil Powef, were a Terror to good Works, 

r r 2" 1 
The Chriſtians ere at this time actually perſecuted by the Jews in Paleſtine, and 

if they were not then alſo" perſecuted by the Emperors, yet it was that which 

they might daily expect, conſidering their extraordinary Wickedneſs and Cruelty: 


riſtians to ſubmit to the as only proved the quite 


C * 


not, (chat is, ſhould not be) a Terror t gbd Forks, but to the evil. © If by this 
* Virtue and virtuous Men, but might rebel againſt them when they did the 
contrary ; how could the Chriſtians of thoſe Days think themſelyes obliged 
by this to ſubmit to the higher Powers? 3 

For this was not their Caſe, they ſuffered for Righteouſneſs ſake ; the Su- 
* preme-Powets were à Terror to them, though they were innocent; though 
5 they could not charge them either with breiking the Laws of God or Men: 
3 whenever they could find it ſafe to %. So that eicher you put a falſe Com- 
© went upon the Text, or while the Apoſtle undertakes to deter them from 
0 3 he- urges ſuch an Argument as was proper only to perſuade them 

" re 01 E Shed 3g e 2 8 


them, and that nor only for Wrath, but Conſcience ſake ; yet is this place to be TY 


* 
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as did ſo, being commonly Men of good Morals, and baving much of Good- 


If this be the Senſe you put upon this place, Ithink Tthall eaſily ſhew you 
doth undermine: all that Obedience and Subjection that is due from Subjects 


8. C. B. þ« 


149, 150. 


„ Tyrants than the Roman Emperors were at this Time: And ſo this will prove 
it is very 1 that two ſuch great Apoſtles fhould uſe ſuch an Argument 
h 


855 were unjuſt and tyrannical ; and which indeed, in Contradiction to the 
r 


And yet the Apoſtle exhorts' them not 9 Powers ; becauſe they were 
* he only means that they ſhould be fubject to them, while they encouraged Lid, 


And therefore, upon yorr Principles they were not bound to ſubmit to them 


F. Had 


| 
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And therefore, by good Works, and Rvil-doers, Cc. in both thoſe Texts k 
St. Peter and St. Paul, is not be underiigod, only believing in Chriſt, or bea © 


c. R.. 153. 


x | 
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F. Had you been 5 — to have minded more attentively what I ſaid laſt, 


you would not have thus miſrepreſented my Senſe : For I have already proved, 
that there was no Perſecution in the Roman Empire againſt the Chriſtians when 
thoſe Epiſtles were written,. nor for many Years after ; And I have alſo granted, 
that if the Emperors had fo perſecuted them, they ought not to have reſiſted, 


ving themſelves as became * ians, but in general that at that time 
when the Apoſtles wrote theſe Epiſtles uhder Claudia, and the beginning of Nera, 
and indeed through his whole Reign where he governed by his Deputies) the 
upreme Power was then really a Terror to evil Works, that is, to all Offences 


99 good Manners, and the publick Peace of the Commonwealth, and were 
ſo 


a Puniſhment for Evil-doers; that is, thoſe that did tranſgreſs againſt the 


publick Laws ordained for the reſtraining Men from cempiſting any ſort of 
publick Wickedneſs or Immorality. So that I own that neither the Heatheng, 


nor the Chriſtians, had then any Reaſon to take Arms or reſiſt the Supreme Power | 


at this time, | oak MP... 13 5 2 

But admit there had been at that time great Miſcarriages and Abuſes com- 
mitted under their Government, and that good Men had been oftentimes puniſh- 
ed, and evil ones rewarded, and the ends o* Government to ſome degree pervert- 
ed; eſpecially at Rome, where the Emperors took a Liberty of doing many um- 
juſt and tyrannical Actions: Yet I haye no where (that I know of) affirmed, 


that Princes ought to be reſiſted only for being evil, or wicked; or that all the 


evil Actions and Miſ-government of Princes, or their ſubordinate Miniſters, 
ought to be reliſted, much; leſs puniſh'd, by the People: But I have all alo 
aſſerted the contrary ; for I own, that no humane Government can be ſo exa 
sand perfect, but it may be guilty of Miſcarriages.” Good Men may ſuffer, 
and bad Men may flouriſh under à virtuous Prince, much more under thoſe that 
are themſelves wicked and unjuſt. And there are many Degrees of evil Go- 
vernment and Tyranny, ſome of which may conſiſt well enough with the com- 


mon Safety of the People, which was the Condition of moſt of the Subjects of the 
Roman Empire under the Reigns of Claudius and Nero; ſince they did then enjoy the 
Protection of the Commonwealth, and all the Civil Rights of Subjects. And there- 


fore you very much miſtake me in ſuppoſing that I maintain we are only bound 
to be ſubje& to thoſe Supreme Powers, who rule well, or who-puniſh Wicked- 
neſs, and reward Virtue ; ſince I grant this was ſcarce ever performed exactly, 
even under the moſt regular Governments : Yet there is a great deal of difference 
between bearing with the common Infirmities of all Governments, and ſuch in- 
tolerable Violences that diſſolve the Government itſelf, as by making War upon 
the People, and invading their Civil Liberty and Property. As for Example: No 
Man doubts, but the King may on a Robber, or a Murderer ; but it, inſtead 
of hanging, he ſhould pardon all "Thieves and Murderers that ſhould rob, ot 
murder in a Year or two together, and ſhould likewiſe %% them in his Guards 
to kill and rob whom they pleaſed, provided he had a ſbare of the Booty; 1 


would very fain know of you, or any other reaſonable Man, whether the People 
were bound to bear it; and whether they might not reſiſt them, though they 


had the King's Commiſſion for fo doing? | N gd 
To conclude : When the Apoſtle here ſays, that Rulers are not a Terror to good 


Works, but to the evil ; and that they are for the puniſhment of Evil-deers, and for the 


praiſe of them that do well; the Apoſtle only means in general, the great Ad- 
vantages of Civil Governmenr for the Suppreſſion of Wickedneſs, and Encou- 


ragement of Virtue, which is the true End, and the beſt Improvement of hu- 
mane Power. But this alſo is in great meaſure obtain'd under evil, and (to ſome 


degree) tyrannical Princes; rand therefore this Argument for Subjection is 
good, even under a Tyrant, Publick Juſtice was adminiſtred under the Govern- 
ment of Nero, and good Men were then often rewarded, and bad Men puniſhed. 


And though Juſtice be not ſo equally, and ſo univerſally adminiſtred under an 


evil Prince, as under a one; or, though ſuch a Tyrant may oppreſs man 
of his Subjects, and be the occaſion of divers Calamities, yet whilſt the main Ends 
of Civil Government are maintained, it lays a ſufficient Reſtraint upon the 
unruly Luſts and Paſſions of Men, and gives great Security to the Juſt and 
= | nnocent. 
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Innocent. And therefore, good Men are concerned to promote the Peace ald 
Security of Civil Government, though the Prince be in ſome degree a Tyrant; 
for there is more Security to be had under ſuch a Tyrant, than in a Civil War, 
or ordinary Caſes it is very poſſible for private good Men to live eaſily and 
tolerably under a very bad Prince; and though it ſhould be their Lot to ſuffer, 
yet ſince the Peace and Quiet of humane Societies is in itſelf ſo great a Bleſſing, - Ps 
and the publick Good may be better conſulted by the Preſervation of Govern- = 
ment; than by Reſiſtance ; it becomes every good Man rather to ſufter r | | 7 | 
under ſuch a Tyrant, than to ſhake and unſettle Civil Government, and dif 
turb the natural Courſe of Juſtice by Sedition and Tumults, for the private In- 
tereſt of himſelf, or a few other Menn. | OY 
et all this is to be underſtood! of ſuch Degrees of Tyranny, or evil GG 
vernmerit, as may conſiſt with the main Ends of a Civil Society, or Common? 
wealth ; and as far as the publick Good of the People may be better conſulted | 
and preſerved by the Preſervation, than Reſiſtance of it. And as grant'it to | 
be every Man's Duty patiently" to ſuffer many Injuries and Abuſes, rather than 
to make any publiek Diſturbance.; ſo on the other ſide, when the main Ends of | 
Civil Government, viz. the common Preſervation of the Peoples Liberties and | 
Properties, are actually, or about to be deſtroyed, I think every honeſt Man, 
that his careful of his own, and his Poſterity's tan, Fr Happineſs, may, | 
nay, ought - (if no other Remedy can be had) to make Reſiſtance, not for the | F 
Deſtruction, but Preſervation of Civil Government, which I look upon as good We” 1 
as diſſolved, before ſuch Reſiſtance can be law ful. Do 
M. I muſt confeſs your Doctrine, as you have explained it, is not ſo. bad as 
1 ſuppoſed at the firſt hearing; but if People may never reſiſt till things come 
to ſuch a State, as that, by a general Invaſion of Mens Lives, Liberties and 
Properties, the Civil Government be in 'a manner deſtroyed (as you ſuppoſe), . | 
the People may ſtay long enough before ever they ſhall be in a Condition to | 
make this Reſiſtance. For in all the ſmall Obſervations that I have made out 
Hiſtory; I never-could find' the People generally reduced to ſo ſad a Caſe as this 
you have put: Moſt of the Rebellions, and 8 of Government that 1 
have read of, having begun from a few tyrannical Actions committed upon the | 
Perſons or Eſtates of ſome great and powerful Men, who being beloved by the | 
People, were able to ſtir them up to revenge. their particular Injuries, Thus one „ l 
ſingle Act of Luſt in the younger Targus raviſhing Lucretia, gave occaſion to 55 | 
| | 
| 
| 
N 
| 
| 
| 
| 
| 
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Brutus, and her Husband Colatine, to take Arms againſt the King his Father, and 

by expelling him and his Family to ſet up*a Commonwealth. And therefore, 
ſince this Caſe of ſuch an extreme intolerable Tyranny, as you mention, can 

never, or at leaſt very rarely happen, I think I may ſtill maintain what I firſt 

affirmed, that it is much better to put this Mſchief to the venture, and ſuffer 

all the Inconveniencies that may happen from it, than by allowing the People to, 

be their own Judges, when the Government proves inſupportable, to give them a 

Right of judging arid reſiſting whenever they ſhall — thie it is ſo; which they 

may make uſe of not to ſecure their own Liberties and Eſtates, but to gratify 

their own Humours, or elſe the Ambition or Revenge of great and factious Men. . 

So that unleſs there is ſome Power that is irreſiſtable, from whence there lies S. c. N. p. 

© no Appeal, it is impoſſible for any Goverment to ſubſiſt. And oy it 160. 

is not neceſſary that this Power ſhould' be always in the Hands of one Man, % þ. 161, 

« yet if God hath placed it in the Hands of a Prince, there it muſt be irreſiſt- | 
able too, however he uſes it. For if once it be made lawful to reſiſt the Su- 

preme Power where ever it is placed, you diſſolve humane Societies, or at leaſt 

d expoſe them to perpetual Diſorders and Convulſions. Factious and ambi- 

* tions Men will {tilt find Pretences to reſiſt good Princes as well as bad, and 

no Government can be any longer ſecure than whilſt i- deſigning Men want 


7 


« Power to reſiſt. | | | 

* Now then to paſs a true Judgment on this whole Matter, we muſt not only 
* conſider whar-preſent Inconveniencies we may ſuffer from the irreſiſtable Power 
* of the worſt Tyrant, but alſo what an irreparable Miſchief it is for ever to 
2 unſettle the Foundations of Government. We muſt conſider whether Civil 
Gobernment be the greater Bleſſing 98 or à Tyrant the greater 


« Curſe; 


BiBi10THEGA POUH NIA. 


4 Cure ; whether it be more deſireable to Endure-the Inſolence and Injuſtice of 


” 


. 


« rhe gad Tyrant, when the Power falls into ſuch. a Hand; or for ever to be 
<« deprived of the Security of Government, and the Bleſſings of Peace and Or- 
* ger. And therefore, there is great Reaſon why God ſhould fo ſeverely for. 
pid the Reſiſtance of all 2 though the cruelleſt Tyrants you can imz- 
4 pine ; and why we ſhould quietly and contentedly ſubmit to this Divine Ap. 
& rointment, becauſe. the Reſiſtance of the Supreme Powers. (were it once al. 
* lowed by God) would weaken the Authority of all humane Government, 
« and expoſe them to the Rage and. Frenzy of ambitious and diſcontented 


„ States Men, or wild Enthuſiaſts. _ And this, I think, is a ſufficient Anſwer to 


this Fretenoe, that the Apoſtle limits our Subjection to Princes to the reguly 


«Exerciſe of their Authority.“ 


0 


ver ſo great Extremities, and that the Pe 


+ 


I te we are even come where we ſer out, to the Neceſlity of an irre. 
able Power, and the Maſchicf that muſt follow, if the People ever judge for 


themſelves ; which indeed is but the ſame Argument in Foliticks which the 
Church of Nome makes uſe of for . an infallible Judge in Spiri 
tuals ; becauſe otherwiſe, if the People judge for themſelves in Matters of Re- 
ligion, there would nothing follow but Anarchy. and Confuſion in the Church; 
and that there would be as many Religions as there are Men. And ſo yon 
likewiſe urge, that if the Frogs may ever once come to judge when they are 
aſſaulted, enſlaved or opps {s'd, and ſhould have a Right of making Reſiſta 
nothing but Anarchy and Confuſion muſt follow. in the Commonwealth. 
truly 1 think the Argument is as good for the One as the other: And as I hope 
we may be always good Ort Chriſtians without ſuch an infallible Judge in 
matteis of Faith, ſo I think we may. be loyal Subjects to our Prince without in- 
Nes him with an irreſiſtable Power of doing with us what ever he hath a. 
— 7 Fe 
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epeated what you have aid at our laſt Meeting, 


Jr lacy you. howe only re ha 
when we firſt began to debate this Queſtion, ſo I mult beg your pardon, if I te- 


freſh your Memory, and again repeat my Anſwers. In the. firſt place, I deny 
that it muſt follow, that it once it be made lawful; to reſiſt, the Supreme Power 
where ever placed, this muſt diſſolve, Civil Societies, or expoſe them to pe 

tual Diſorder ; becauſe (forſooth) ſome factious and ambitious Men wi 
Pretences to reſiſt good Princes as well as bad. For firſt. I have all along 
ſed the Commonwealth Civil Society as good as diſſolved, before ſuch Reſiſtance 
is lawful : And therefore, the Convulſions or Diſorders of a Civil War can ſcarce 
be worſe than ſuch a State; and until the People are under this Condition, 
grant factious and ambitious Men may make Pretences to reſiſt good Princes, 
as well as bad, and may find ſome Followers. as wicked as themſelves, to take 
their part. Yet this Infection ſeldom. or never ſeizeth upon a Whole Nation, who 
hath always Power and Affection enough for the Supreme Powers to join with 
them to ſuppreſs ſuch Rebels. I grant, we ought always to conſider whether 
Civil Government be the r Bleſſing to Mankind, or a Tyrant the greater 
Curſe ; and I do never ſuppoſe ſuch Reſi to be lawful, but when the Power 
falls into ſuch Hands, that tho they may, call themſelves. a Civil Government, yet 
the People are almoſt as totally deprived of. all that Secutity, and thoſe Bleſlings 
of Peace and Order, which they may juſſiy expect from it, as if they were in 
a State of War, And therefore, as you ſuppoſe that God Almighty forbids the 


we Y 


Reſiſtance of the moſt cruel Tyrants, becauſe this Reſiſtance, were it once al- 


lowed, by giving the People a Power of judging, would weaken. the Authority 
of humane Governments, and expoſe them to the Rage and Frenzy of ambitious 
and 79 States Men, or wild Enchuſiaſts: And this you think a ſuſfi- 
Clent Wer. *® „ N , 


So on the other fide ; if this Reſiſtance be in 10 caſe lawful, though in ne- 
ple muſt not judge when they are 
ſo cruelly uſed, as that it is no longer to be endured, not only the Perſons of 


Princes muſt be ſacred and itreſiſtable, but alſo all thoſe Inſtruments of Tyranny 


whom they may hire and employ to that purpoſe; by which means all Govern- 
ment whatſoever will not only be abſolute, but arbitrary, and without any ſuf- 
ficient Obligations to either Merc 7, Juſtice and the Common Good, than what 
the tyrannical Will or Humour 22 or more Men ſhall pleaſe to allow. = 
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that the Lives, Liberties and Eſtates of a free People or Nation ſhall be in a6 
bad a Condition as if they were Slaves, if all means of defending themſelves 
by their own Reſiſtance, or joining with thoſe that would aſſiſt them, be wholly 
denied them. And whether God can ever be the Author of ſuch an Inftitution, 
1 appeal to your own Reaſon to judge, when you are in a more ſedate and equal 
17971 ſee tis in vain to argue this Matter any longer with you; and there 
fore I muſt tell you, that I cannot but look upon theſe Doctrines of Paſſive 
Obedience and Non-refiſtance, as true Chriſtian Docũrines; ſince the ancient Fathers 
of the Church and Primitive Chriſtians did always both believe, and practiſe them; 
and in Imitation of whom our own Church of England, (which, It of any 
in the World come neareſt to the Primitive) doth likewiſe main in her 
Thirty Nine Articles, Canons and Homilies; whereas you can ſhe n ex- | 
preſs Text of Scripture,” nor Teſtimonies of the Fathers, nor Examples of the ; * 
Primitive Chriſtians to juſtify this" Reſiſtance; which whenever you can do, I 8 
ſhall be of your Opinion: And if you doubt the Truth of What I fay, I have 
here by me the Lord Primate bers Book of the Power the Printe, and Obedience 
tbe Subject; which you may, if you pleaſe, take home with you, and conſult 
at leiſure; in which I doubt not but you will meet with full Satisfaction in 
tchiganiteor;on , m eee e eee ee ee 209 1 A OE 
F. I have already proved at our laſt Meeting, that Reſiſtanee for Self. defence | 
againſt thoſe who have the Power of the Sword, is a Right of Nature confer- 
red by God on all Mankind: And unleſs you can ſhew me an expreſs place of 
Scripture, which takes it quite away, I think I may very well mainta in, that 
it is ſtill left entire to us, and is not abrogated by the Law of the Goſpel ; 
and that it was lawful before our Saviours Coming into the World, I have 
proved by thoſe defenſive: Arms made uſe of by David, and the Mauccaberr. And 
as for the Teſtimonies of the Fathers, and the Practice of the Primitive Chriſ- 
tians, of which the Reverend Primate hath made ſo ample a Collection in that 
Treatiſe you now-ſhew me; I thank you for your kind Offer of it, but I do not now - 
need it: For {ince I began to conſider this Controverſy with you, I have carefully 
read over that Treatiſe, and I cannot find that this vaſt Collection out of Prophane 
as well as Eccleſiaſtical Writers, wilt prove any more, than thoſe Principles, 
which I own ta be true, and yet: will not impugne this I here defend. © 
In the firſt part of this Diſcourſe it is proved by Scripture, as well as other 
Teſtimonies, that the Authority of all Sovereign Powers is from God, which I 
alſo alloy; yet doth it not hinder but that the Conſent and Submiſſion of the 
People is a neceſſary Means or Condition of conveying this Authority, when 
doth not pleaſe to make or nominate Kings himſelf;  2dly, That the Per- 
ſons as well as Power of 3 though wicked Princes, is alſo ſacred and 
irreſiſtable; yet this is to ba un —— whilſt they continue to act towards 
their whole People as the Ordinance of God, and by vertue of that Divine Com- | 
miſſion which: they have received from him. „ 
In the ſecond Part of this Diſcoutſe it is proved from Seripture, Teſtimo- 
nies of the Fathers and other Authors, that particular Subjects are bound to 
obey the Supreme Powers in all layful: and indifferent things, or elſe to ſubmit 
and ſuffer the Puniſhment in caſe of their unlawful Laws or Commands. As 
alſo to bear with any Violence and Injury that may be offered to them, rather 
than to diſturb the publick Peace and Civil Government of the Commonwealth, 
which I alſo allow. | ene eas: Y | 
24ly, That in the Time of the Primitive Church, and before the Chriſtian 
Religion was ſettled by Law, and become part of the Civil Conſtitution of 
whole Kingdoms and States, it was ufflawful to reſiſt the Supreme Powers in 
caſe of Perſecution, though to Death it ſelf, for the Teſtimony of Chriſtian p 
Religion; which I have alſo allod through this whole Converſation. Let | 
none of theſe: Quotations; as I ea do reach the matter in Controverſy be- 
twern us, and aſſert it expreſly to be abſolutely unlawful for the whole People 
of any Kingdom or Nation to make uſe of deſenſive Arms, and reſiſt the into- 
lerable Violence and Tyranny of the Supreme Powers, if they ſhall happen to 
make War upon their People, and go about to take away and ſubvert the main 
Ends of all Government, viz. the Profretion of Mens Lives, Liberties _ > 
* | C3 | V 
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Civil Properties. Neither do they any where aſſert, that in limited or mixt Go» | 
vernments, ſuch as moſt of thoſe now in Europe, where the People, by the Fun- 
damental Conſtitutions of the Government, or the after Conceſſions of Princes, 
teſtraining their own. abſolute Power, enjoy divers Privileges and Liberties, un- 
known to thoſe who live under abſolute Monarchies: That ſuch a People may not, 
upon the manifeſt Invaſion of ſuch legal Right by force, reſiſt and defend themſelves 
and their juſt Rights, againſt the violent Invaſion of the Prince. 
M. I cannot deny but you have fairly en repreſented the Chief Heads, or 
Principles, which the Reverend Primate rtakes to prove in this excellent 
Treatiſe: And I think you have yourſelf granted enough to confute all you have 
already AH. For in the firlt place, if it be unlawfabfor every particular private 
Subjecitaneſilt che Supreme Powers, it will likewiſe follow, that it will be alſo 
unlaw i a whole Nation: For a whole Nation is only a Syſtem or Collection 
of partielar Perſons, and Univerſals have no real Being in Nature; but only in 
ur Ideas: So that if it be unlawful for every particular Perſon to reſiſt and de- 
fend himſelf in caſe he is injur'd and oppreſs d, it muſt be alſo unlawful fora 
whole People, which conſiſts of Individuals, to make ſuch Reſiſtance ; and it is a 
Rule in Logick, that nothing can be affirmed of Individuals, which may nor alſo be uſſir- 
med of the N „ e e VA IO n. et, eee n ee up 
So likewiſe if you grant, That the Primitive Chriſtians ought not to have re- 
ſited the Supreme Powers in caſe of Petſecution for Religion, I think it will Iike- 
wiſe. as well proye, that they qught not to reſiſt upon any account whatſoever, ſiner 
certainly there cannot be greater Wrongs or Violences committed in the Warid 
by Supteme Powers, than to allow them an Irreſiſtable Power: of putting thoſe 
to Death that bear witneſs to the Truth of the Goſpel, ſince a whole Nation may 
be as well thereby deſtroyed if they prove firm to the Chriſtian Religion, and that 
the Prince continue obſtinately cruel. And you 3 well , that patient 
Suffering without Reſiſtance ought not to be exerciſed in this caſe 3+ becauſe it is 
deſtructiye to Mankind, and the Quiet of -a Civil Society, as to argue from rhe 
ſame Reaſon, that a whole Nation is not obliged to-ſuffer without any Reſiſ- 
tance; when their Lives, Liberties and Properties, are invaded by the Supteme 
Powers. So that if the Primitive Chriſtians might not reſiſt the man Empetors, 
when they made ſo gteat a part of the People, and were ſo vaſt a Multitude in 
the Roman Empire in the time of Tertullian, as that he tells the Emperor Sui 
in his Apology for the Chriſtians, to this effect; That had they a mind to pro- 
< feſs * oſtility, and to practiſe ſecret Revenge, could they want N 
« of Men, or Force of Arms? Are the Miors, the Marcomans, or the Pdrthiau 
« themſelves, or any one particular Nation whatſoever; more in number than 
* they, who are ſpread over the whole World? They are indeed not of yout 
* way, and yet they have filled all the Places you have; yout Cities, Iſlands, 
* Caliles, Towns, Aſſemblies ; your vety Tents, Tribes and Wards, yea the Pu- 
«* lace, Senate, and Judgment-Seat. © 0 Tho +20 it 
Nor need I to mention at large the famous Story of the Thel aan Legion, who all 
of them fuffer'd Death rather than they would either Sacrifice to Idols, or reſiſt the 
Emperor's Forces, tho they were between Six or ſeven thouſand Men, and might 
have ſold their Lives dear — And if an Emperor may murder ſo many thous 
ſands without 07 — ſee no reaſon why he may not put a whole Nation 
A to n 1 Blots 119% eli 
or will one; of your Reaſons which you bring for it, ſignify any thing, that 
the Chriſtians were to ſuffer without Refitance becauſe Fr hen x DM the 
Religion eſtabliſu d by the Law of the Empire; for H aA Municipal Law, as this 
was, ought to be over- ruled by the Nati Law of Self- defence, when they 
pen to claſh, then the Chriſtians who lived under the Heathen Emperors, mi 
' lawfully have taken up Arms againſt the Government, becauſe _—_ were deprived 
of their Lives and Fortunes againſt all E : For to perſecute 


Equi and Humanity 

Men fo remarkably regular and peaccable,$0th in their Principles and Practices, 

is as manifeſt a Violation of the Law of Nature, as is poſſible. And if it was 

lawful for them to reſiſt, then they ſeem bound in Conſcience to do it whenever 

2 . . —_— bt, prevailing +. or without doubt hos great Faulr — 
0 throw away his Life, 1 U hi ly, and encour when he 

a fair rawdy achand, EE e 8 


* 


Dialugue the Fourth. 


E If you had a little better remembred what I have already ſaid on this Sub- 


| ther 2 Logical Fallacy, than a true Anſwer : For in the firſt place, I have all along 
aſſerted, that no Man ought to give up his Right of Selfdefence, bur in order 
to a greater Good, (viz. the Publick Peace, and Preſervation of the Common- 
wealth.) And therefore Dr. Fern, and others of your Opinion, do acknowledge, 
that David might have made uſe of defenſive Arms to defend himſelf againſt 
thoſe Cut-throats that Saul ſent to take away his Life, though he might not have 
reſiſted Saus own Perſon ; and you yourſelf have already granted, that no Mar 
can want Authority to defend his Life againſt him that hath no Authority to take it away. 
So that if this Law of Self- defence is ſometimes ſuſpended, it is only in Submiſ- 
ſion to a higher Law of preſerving the publick Peace of the Commonwealthy; or 
Civil Society, which being once broken and gone by a general Violence 
Mens Lives, Liberties and Properties of that Nation or Kingdom, that "Obliga- 
tion of maintaining the publick Peace being taken away, every Man's Natural 
Right of not only defending himfelf, but his innocent Neiglibour, again takes 
place. And therefore your Logical Maxim, that nothing can be affirmed of Indi- 


- viduals, which may not be affirmed of the whole Species, fignifieth nothing in this 


matter; for every Individual had befote potentially a Right of Self-defence, tho 
they were under an Obligation not to reduce it into Act, till the Bonds of that Civil 
Society were diſſolyed; and then it is true, they do not then reſiſt to Maintain that 
Civil Government which is already gone, but to get out of a Si? f Nature, and 
N iS mow i m, . 4 RO 
Hut as to your ſecond Objection, which I confeſs hath more weight in it than 
the formet, 1 ſhall make this Anſwer ; That you yourſelf have given a ſufficient 
Reaſon why a whole Nation, of Church, that profeſſes the Chriſtian Religion, 


cannot be deſtroyed by all rhe Malice and Perſecution” that can fall upon it by 


perſecuting Monarehs; for you tell us, that it is the ſpecial Privilege of 

Chriſtian Church, above the reſt of Mankind, that they are Gud's peculiar Cate 
and Charge ; and that he doth not permit any Suffering, or Perſecutions, to be- 
fal them; but what he himſelf orders and appoints : ' And that it is a great Happi- 
neſs to have our Condition immediately allotted by God. 80 that it ſeems 
it cannot be in the Power of the ctuelleſt Tyrant urterly to deſtroy Chriſtianity, in 
any Country where it is truly taught, by all the Perfecution that he can uſe. 
This was the State of Chriſtian Religion whilſt it was in its Infancy; and in which 
we may obſerve more particular Declarations of God's Providence by Miracles, 


and the Divine Inſpirations of his Holy Spirit, than after it was grown up, and 


that all the World became Chrfſtians. In its Infancy, xis plain that Princes could 
could not deſtroy it, becauſe it was ſupported by Miracles, and ſupernatural 


3 97 


je&, you might have ſpared theſe Obje&ions ; for as to the firlt of them, it is ra- 


Means; but in the other State, when Chriſtianity was once grown up, ſettled 


and able to ſhift for itſelf, 3 made the Religion of the Empire, and the 
greateſt part of Mankind embraeing it in rhoſe and other Counttiss, Prindes th 
could not deſtroy it if they would, becauſe their Subjects had then a Right to it, 
and a Property in it, as much as they fad to any thing elſe they enjo d, and 
conſequently miglitq preſetved by the ſame Humane Means. Thus dufing che 
State of the Jew Whureh itt! the Wildernefs, and for ſome time in the, Land of 
Canaan, we find tis Children of Mari fed; and deliver'd from their Enemies, b 
Miracles: But after they had been doe e in it, and had renounted the imme- 
diate e God, they were then left to preſerve themſtlyes by the ſame 
d xd oe en NE 
And though 1 grant that fuch Perſecutions, whenever they fall out, are very 
prejudicial to the Peace and Happineſs of thoſe Nations that labour under them; 
N bo this is no ſafficient' Reafoti againſt Patient. ſuffering for Religion without Re- 
arice : For ſince our Saviour is the Author of our Salvation, and hath ordiined 
that it ſhall be propagated not by Force or Reſiftance , 7 70 Sufferings ; and 
that he hath promiſed us an erer | | 
and Natural Affections to his Divine Commands; it is not for us to diſpute the 


Reaſon of it, fines that he who pleaſed to beſtow upotm us ſo great a Benefit with- - 


ight of Glory for our ſubmitting our Wills | 


out our Deſert, might propoſe it to us upon what Conditions he pleas'd, though 


never ſo hard to be performed. Yet is this to be ſo underſtand, as thar this Suf- 
tering for the Teſtimony of Chriſt, may ſerve for that great End for which par 
| | | | aine 


The moſt part of the Chriſtians of thoſe Times conſiſting 


BIBLIJOTHECA Politica. 


dained it, (via.) the Propagation of his own true Religion, by our bearing Teſ- 
timony to.it, in our couragious and patient Suffering, which in a Kingdom gr 
Nation where Chriſtianity , or any true Profeſſion of it, is become the general 
and National Religion, cannot now be ſuppoſed to be neceſſary. And this 


ſerve alſo for an Anſwer to your laſt Reply: For though I own, that the Mar! 


cipal Laws of Commonwealths cannot abrogate any ot our Natural Rights, bur 


only in order to ſome greater Good or Benefit tending thereunto; yet cer- 


tainly the Reyeal'd Law. of God may, and doth. in ſome caſe; abridge us of di- 
vers of thoſe Rights, which Men by the Law of Nature might have made uſe 
f. 5 i 1 


But as for your Quotation out of Tertullian, tho I have good reaſon to queſtion 


the very Matter of Fact, ſince I can hardly believe, that how, numerous ſoever 
theEhrmſtians might be, or whatever Miſchict they might have done privately by 
ſerting*the City. oz fire in the Night-time, which he alſo mentions a little before, 
as one of the Ways by which they might have reyenged themſelves ; Let do I not 
think, that they were then either for Strength or Number ſufficient to have made 


any conſiderable Reſiſtance, if they would, againſt the Prator ian Bands, and other 


ſtanding Legions, which were then, if not all, yet for the Fenn 
8 iefly of the meaner and 
mechanical Sort of People, altogether undiſciplin'd and unarm'd ; and ſo perhaps 
theſe Chriſtians were ynder no other Obligations to Non-reſiſtance, than what the 
particular Providence of God had brought them to, as theſe French Proteſtants, 
who remain ſtill in France, are now under, that is, Obligations of Fear, and not 
of meer Conſcience. .. :_ oor ofa apo WR: 
And as for your Example of the Thebaan Legion, though it is true they might - 
have ſold their Lives dear before hey had been killed; yet would this Reſiſtance 
have ſerv'd them to little purpoſe againſt the reſt of the Army, which might con- 
ſiſt of 30 or 40000 Men, all Heathen, and headed by the Emperor him(clf But 
what if after all this ſtir about this Story, it ſhould not be true ? for Euſebins and 


| Socrates, who lived nearer the time in which this Action is ſuppoſed to be done, 


make no mention at all of it, though they had very good occaſion to do it. The 
firſt Writer that ever made any mention of this Story, was Eucherius Archbiſhop 
of Lyons, who did not write this Act of the Martyrs till above 150 Years after 
the thing was done; and he is alſo followed by one Ado in his Martyrolog y, who 
lived likewiſe ſome time after him, when writing of Legends began to grow in 
faſhion. Bur granting all the Matter of Fact to be as you relate it, it proves no 
more than what I have already granted, that the Chriſtians were at that time obli- 
d to lay down theit Lives tor the Teſtimony of Chriſt, rather than to make any 
eſiſtance; but that this Precept is of a conſtant and eternal Obligation, when 
the Ends for which it was ordained, are no longer of any uſe, and when our Re- 
ligion is eſtabliſh d by ſuch Laws as the King himſelf cannot abrogate or Ane 
With, I utterly deny : And certainly, if you were not very much blinded with the 
Prejudice of theſe Notions of Paſſive Obedience and Non-refiſtance, you would not 
leave all the People of England at the Mercy of a Popiſh King, to be dragoonedout 


' of their Lives, Liberties and Eſtates, as the Proteſtants e been in Fraxce and 


Savoy, Whenever the King ſhall pleaſe to put them to that ſevere Trial. 
M. You have given me'a very long, and I wiſh I could faly a ſatisfactory An- 
ſwer ; and 1 ſee, rovided it would ſerve your turn, you do not valuc how much 
ou villify the Sufferings of the Primitive Laney fo making them not of Abi- 
ity to make any conſiderable Reſiſtance, if they would. . Thehgh Tertuſhau ex- 
preſly affirms the contrary ; and ſo you likewiſe rake pon you to follow the Exam 
ple of a late Doctor, and to queſtion the Truth of the wa 4 the Thelæan Le- 
gion ; which though it might not be committed to writing before Eucherius pub- 
ih d it, yet might he very well have received a faithful Account of this matter 
either by Tradition, or by ſome private Memorials that might be kept of it in 
that Church; ſince they ſuftered this Martytdom not far from OfFodurum, a Place 
now call'd Martinach in Vallais, i 19 of Switzerland, and not far from Ham; ſo 
1 R might very well have a ſufficient Information of ſuch a remarkable Action 
as Was. 8 | 


* 


Nor 
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Dialogue the Fourth, 

Nor doth what you ſay favour leſs of a Latitwdinarian Principle, whilſt you 

maintain, that à patient Submiſſion to the Supreme Powers is not of conſtant and 

eternal Obligation in all Circumſtances, which is contrary to the Opinion of the 
Primitive Fathers, and alſo of the Church of Englund. But if St. Pauls Doctrine 

be true, that we are not to do the leaſt Evil that Good may come; and if our Saviour 

' hath enjoined us, not to reſiſt the Supreme Powers upon any account whatſoever, ' / 
and alſo to lay dum our Lives for the Teſtimony of the Truth, we ought certainly 
to obſerve his Commands, let the Conſequence be what it will, though it were 
to the total Deſtruction of a whole Church, or Nation; Since God, if he-pleaſes; * 
may by the juſt Courſe of his Providence lay ſuch ſevere Judgments upon uss 
who can alſo infinitely reward us for our patient Suffering of them in the Life to | 


FE. think I may, without any Crime, queſtion the Truth of Tertulian's Ac- 
count of the Power the Chriſtians had to make any conſiderable Reſiſtance in his 
time ; for ſure he may be out in ſuch à nice Matter ef Fact, fince he could be 
1 of ſuch groſs Errors in point of Doctrine: Fox, before he turned Montaniſt, 
2 was like our Quakers, and 8 all Reſiſtance, of what kind ſoever, unla u- 
ful ; and therefore he tells us, in his 4pologetick, 1dem ſumms Imperatoribis, qui & 
wicims noſtris; and a little after, Quodeunque enim non licet in Imperazorem, id nec in quen- 
quam ; and he likewiſe condemned all Flight in time of Perſecution, as you may 
de in che Treatie be writ' upon that Subje® 12 ee N 
And as for the bare Practice of Primitive Chriſtians, they are not of any gene- 
ral binding Example to us, unleſs the Principle they go upon be true; fince 1 
doubt not but many of them ſuffered Death out of a pure Deſire of Martyrdom, 
of which Sulpitins Severus tells us, they were more covetous,“ than Men were in 
his time of Bifhopricks; inſomuch that it was a common thing even for Women 
and Boys to offer themſelves to err, pon 2m, that the Council of 
ws forced to make a Decree on purpoſe to forbid it. | hy - 
And as for the Truth of the Story of the Thebaan Legion, it not being tecorded - ' 
by any Writer of the Age in which it is faid to have been done, I think a Man 
very well queſtion its Reality without any Suſpicion of Hereſy: And when + 
fein ſe thoſe Arguments anſwered by you, or any Body elſe, which the learned 
Doctor you mention hath brought againſt it, I will give more Credit to it than 
now I do. But you may call me a Perſon of Latitudinarian Principles as much as - 1% 
yon pleaſe in this matter; until you are able to prove to me by better Arguments * 
chan you have done hitherto, that the Doctrine of Non-reſiſtance in caſe of Per- 1 
ſexution for Religion, is of conſtant and eternal Obligation, unleſs ir be in the 1 | 
Cafe in which the primitive Chriſtians were obliged to ſuffer, rather than re- . | f 
iſt ; and till this be done, I fear not falling under St. Paul's Cenſure of doing Evi! | 'Þ 
that Good may come of it And unleſs God had in downright Terms commanded it, 1 
Iwill never believe but x oh =_ 


OR On" 
e 
* 
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at I may have à very good Right, in ſuch a Government 
as ers, to defend my Life againſt am) one that would take it away upon the bare 
{core of Religion; nor can I think it a Doctrine ſuitable to the Juſtice and Goodneſs 
of God, to atdain a whole Nation to fall as a Sacrifice to the Craelty or Superſti- 
tibn of any ont, or more Men, FFV 

But ſmce you arc pleafed to urge me with Examples of Primitive Chriſtians, 

who choſe to die rather than'refiſt or rebel againſt their Prince, pray give me leave 
likewiſe to tell you a few Stories, wherein theſe Primitive Chriſtians have not ſhew'd 
theniſelves ſo ftaych in this matter as you would make them. + 
In oppoſition therefore to your Thebaan Legion, I may fer thoſe Legions that 
185 the Army in Gaul, and which falated Julian (afterwards the Apoſtate) 
Emperor, contrary to their Oaths of Allegiance to the Emperor Conſtantius; re- 
nouncing which, they took an Oath to the former, whilſt the latter was oy 

aliye ; and had certainly fought againſt him, and reſiſted him with a witneſs, had 

oe RY to have died by the way, before they could meet to decide the 

M. Pray give me leave, Sir, to interrupt you a little, though I cannot dex 
the Matter of Fact to be as you fay, and likewiſe that this Army was for the 
molt part Chtiſtian; yet they were, I ſuppoſe, drawn in partly out of Hatred to 
Conſtantius, becauſe he was an Arian, and partly out of Compaſſion to Julian, who 
was at that time upon very itt Terms with Couſtantins his Kinſman, the whole p;, 4nmian. 
; | Army Mercellin.lik, 
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Army ſuffering many Hardſhips for his ſake, for whom they had a great Love 
and Eſteem. But certainly their Loyalty to Julian is very commendable ; for 
though immediately after the Death of Conſtantius, he openly declared himſelf to 
be a Heathen ; yet notwithſtanding that, and his Perſecution of the Chriſtians 
during his whole Reign, we cannot find that either the Soldiers, or any other 
Chriſtian, ever reliſted or rebelled againſt him; but that they look'd upon it as 
unlawful to reſiſt him, may appear by ſeveral Authorities out of the Fathers of 


that time. . 8 
E Since you cannot deny the Matter of Fact, you ſtrive to extenuate it by 
their muy to Conſtantirs for his Apoſtacy from the Catholick Faith; and the 


ſevere and rigid Treatment of Conſtantivs : But if their Hatred to him, becauſe 
he was an Arian, could make them join with Julian to rebel againſt him, pray 
tell me why they might not have rebelled alſo againſt Julian, after he had decla- 
red himſelf an Apoſtate from the Chriſtian Faith ? Could they have had ſuch ano- 
ther Leader as Julian himſelf? But he reigned too ſmall a time, and was too con- 
ſtantly at the head of his Army, to give them any opportunity to ſerve him as he 
had ſerved his Predeceſſor. GWEN), 260 2241! 2107 5d 
And indeed this Army of Julian's was but too obedient to him, ſince we find 
that though they had been Chriſtians before, yet at the time of  Julian's Death 
they were then in Profeſſion Heathens ; for you will find in all the Eccleſiaſtical Hif- 
torians, that when after the Death of Julian, they choſe Jovian Emperor, he at 
firlt refuſed it, laying, that he being a Chriſtian, would not command Heathens ; 
whereupon they confeſſed themſelves to be all Chriſtians; but certainly this had 
been à very impertinent Objection, had they been publickly known fo at that 
time. 4 | 1 OW , 7 0 
And though I grant, Julian countenanced the doing of a great many violent 
things towards the Chriſtians ; yet it is certain that he never made. any Sangui- 
nary Laws againſt them, but rather forbid them to be put to Death, or to ſuffer 
any Hardſhip on the account of their Religion ; though I confeſs the Heathens, 
becauſe they thought it would be acceptable to him, 8 many Chriſtians to Death 
. by Force and Violence: So that however he might be pleaſed with it, and con- 
nive at it, yet did he never enact it by any publick Law, or Edict; or if he had, 
do I allow the Chriſtians a Liberty to have taken Arms, and reſiſted him up 
the account of Religion? For e I own, the Chriſtian Religion had been - 
bliſh'd by Law by Conſtantine the Great, yet was it not fo throughly ſettled as to 
forbid the free and open Profeſſion of the Pagan Superſtition ; the Heathen be- 
ing admitted to all Offices and Commands, as well as the Chriſtians, and mi 
freely perform all the Rites of their Superſtition, publick Sacrifices to their fall 
Gods only excepted : So that if Conſtantine: by his Edict could without any Rebel 
lion, ſhut up the Heathen Temples, and give the Chriſtians the publick Liberty 
of proſeſſing their Religion, why ſhould not Julian have the like Prerogative, fince 
his Power was alike ſupreme and abſolute, to recall thoſe Edicts, and to make quite 
contrary ones, if he had ſo pleas'd ? 7 Wire e 
And though I alſo own, that the Chriſtians did not actually riſe in Arms againſſ 
Julian; yet that there were many of them would have done ſo, is very likely , 
lince they openly pray'd for his Deſtruction, and gave him very undutiful, ſawcy, 
nay reproachful Language, upon the account of his Apoſtacy, whenever he came 
in their way. And thus ſome of thoſe. who are called Fathers, were of an Opi- 
nion, that an Apoſtate, though an Emperor, might be put to Death. Pray read, 
what I have lately. tranſcribed out of the Writings of Lucifer Calaritanus, (whom 
See Bibloth. St, Jerom calls a Man of a wonderful Conſtaucy, and of a Mind prepared for Martyr: 
Vet. Patr.. dom) who writing to the Emperor Conſtamius, ſays thus to him: Pray ſhew 
1 IV. Co- « but one of the Wotſhippers of God, that ever ſpared the Adverſaries of his 
18 Religion: And then he reads him his-own Doom out of Dee. 13. 1. H there 
* riſe among you a Prophet, or a Dreamer of Dreams, ſaying, let us go > x other Gods 
(tor the Orthodox always charged the Arians with Idolatry) that Prophet, or 
" Dreamer of Dreams, ſhall be put to Death, You ſee what you are commande 
© to ſuffer.” ¶ And again,] Hear what God hath ordained by Moſes, is to be done 
wich you, tor perſwading me to revolt from God, Deut. 13. C. If thy Brother, 
* the Son of thy Mother, or thy Son, &c. intice thee ſecretly, ſaying, Let us go, and ſerve 
other Gods, thou ſhalt ſurely kill him, &c. Here it is commanded, that my * 
* ſha 
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hall be put to Death for inviting me to forſake God.“ 25 in purſuance of 


this Doctrine, he tells him a little further to this purpoſe ; ] “ That if he had 
4 been in the hands of Mattathias or Phineas, and ſhould have gone to live after 
« the manner of the Heathens, without doubt they would have kHFd him with the 
« Sword, which he repeats twice for fear he ſhould forget it. av | 
And this Treatiſe being ſent for by the Great Atbangſius, and being by him pe- 


ruſed, he was ſo far from condemning any thing in it, that, as you may ſee in his 


Letter to this Lucifer, (which is in the ſame Volume from whence I tranſcribed 
this) he highly praiſeth him for writing it, and calls his Book, the Doctrine of the 
true Faith, beſides many other Commendations, too long here to be repeated. And 


as for Julian himſelf, Sozomen the Eccleſiaſtical Hiſtorian, — — the manner oY Ld 


his Death, ſays; that it was believed by many that he was killed 
Soldier of his Army, whom he applauds for ſo doing. | a 
M. I cannot deny but the Carriage of ſome Chriſtians of thoſe Times, of 
thoſe who are called antient Writers or Fathers, might be too undutiful, and May 

attributed to the moroſe, monaſtick Temper of the Father you have quoted, 


y ſome Chxiſtiar 


2 


h a great deal of this ſort of Carriage may be attributed to that Chriſtian 
Zeal which the Fews called the Spirits of Fortitude, and the Greeks call majjyoia, which 


we render Boldneſs or Confidence, and which did often tranſport them to ſay thoſe 
indecent things to perſecuting Kings, or their Governors, which had been inſufterable 
in any Man elſe on another occaſion ; and this was not only in Words, but Actions 
t00. Thus when the Emperors Numerianus, or Decius, (for my Author doth not know 
which it was) would have entred into the Cathedral Church of Antioch in time of 


Divine Service, Babylas the Biſhop, ſtanding in the Church-porch, ſhut the Door 


againſt him, telling him, that he would nor ſuffer him, who was a Wolf, to enter 
into the Sheepfold of — And we alſo read, that Valentinian (who was after- 
wards Emperor) being then 

Door of a Heathen Temple, gave the Prieſt a Box on the Ear, becauſe he offer d to 
1 — him, being a Chriſtian, with his prophane Holy Water: Yet I confeſs, Theo- 


ret commends the Action; and ſays, they after choſe that Valentinian Emperor, him 


who had before ſtruck the Prieſt: And therefore, I wonder to hat purpoſe you quote 
ſuch Paſſages out of antient Writers, and the Actions of Primitive Chriſtians, which, 


if you are a Man of that Loyalty or good Breeding, as I hope you are, you will net 
SE 7 „ nnn ee q 


yourſelf approve of. 8520 ; un en e 
F 1 do not tell you T1 ous them for our Imitation; but only to let you ſee, 
thar” the Actions of thoſe | 

cv Hy Confeſſion to be the only Pattern for us to follow; {o'that indeed their 


Kices can ſignify nothing to us, unleſs the Principles they acted by were ſuita- 


ble to the Laws of God and right Reaſon; unleſs you will have no Precedents 


to be good, but what ſhall ſuit with your Humour, and thoſe Principles you have 
already imbibed : And if Baby/as the Martyr might, without any Sin, ſhut the 
Emperor out of the Church by force, Ur Valentinian was commended for 
ſtriking the Emperor's Prieſt on the Face, I think here are by your own Confeſ- 


ſion two ſufficient Primitive Examples of Reſiſtance, both of the Emperor's Per- 
ſon, as alſo of thoſe commiſſion'd by him, as certainly this Prieſt was, or elſe he 
could have had no Right to have exerciſed his Idolatrous Worſhip, after the Tem- 


ples had been ſhut up under Conſtantine and Conſtantin. 


But I now deſire your Patience to let you ſee, that not long after theſe Times, 
the Chriſtians, as well Soldiers as others," were not ſo through paced in theſe 


Doctrines of Paſſive Obedience and Non-reſiftance, as you would make them; 


for it was by the Power of the Chriſtian Legions in Britain, that Maxim took 
the Boldneſs to rebel againſthe Emperor Gratian, and making himſelf Emperor, 
marched into Gaul againſt him; where the poor Prince being alſo deſerted by his 
Chriſtian Army, and eg fly away wth a few Followers, was not long after 
murder'd by Andragathiggatter which, this Maximus had ſo gcod Succeſs, that he 
poſſeſs d himſelf not on! ot Britain, but Spain, Gaul, and part of Germany; and 
was alſo acknowledged for Emperor by all the Subjects in thoſe Provinces, as well 
Clergy as Laity, though the Emperor Valeminian, the Son of Gratian, was then 
alive. And all the Biſhops making their Applications to him; deſir' d him to 


call a Council in Gaul, to ſuppreſs the Hereſy of Priſcilian, which he did in com- 


pliance with their Requeſts ; wherein they condemn'd that Heretick, and his Fol- 
N = D d | lowers, 


an Officer under Julian, and waiting upon him to the 


you call Primitive Chriſtians and Fatliers, are not by 
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| 6 lowers, of Hereſy; who afterwards (at the inſtance of 7hacizs, and ſome other 
$4 Shops were by this uſurping Emperor condemn'd, with divers others, to ſuſher 
Death; being the firſt that ever ſuffer d that Puniſhment for Hereſy. - This Maxi- 
mus, after five Years Reign, was overcome, and kill'd in Battel by the Empexor 
Theodofius, who reſtored that part of the Empire to VHaleutinian II. 
| ug farther, to let you ſce that the common People of theſe Primitive Times, 


though they were not able to make Emperors ſo well as the Army, yet they were, 
not {9 ſtrait· lac d as not to reſiſt the Emperor's Orders, whenever they thought they 
entrenched upon their naten or that they went about to perſecute them fp 
| it ; I can give you a great Many Examples out of Eccleſiaſtical Hiſtory, of whigh, 
Lib. 2. ch, af only here ſet down ſome few : The firſt is out of Socrates, rel. Hiſt. wes 
the Emperor Conſtantius, at the Inſtigation of Macedmivs the Arian Biſhop, ' had: 
periyigded him to ſend ſome Bands af Soldiers into Paphlagonia, to yerrify the Bog» 
ple, e make them turn Ariane, The Inhabitants of Mantinizm, -enflamed with 
a Zeal. for the Orthodox W marched againſt the Soldiers, with a good 
Courage; and having provided, themſelves with the beſt Arms they could, th 
gave them Battel ; in which fe or none of the Emperor's Soldiers eſcaped. / And | 
though I confeſs, (the Hiſtorians ſay) theſe People were moſt of — ua, ; 
yet this Action ought not to be con d only for that Cauſe, they wers 
rather look d upon as Schiſmaticks than Hereticks, and were in all things elſe, ex- 
cept that one point, about reconciling the Lapſed, very Orthodox; but in all other 
things were more ſtrict and ſcrupulous, than the Catholicks themſelyes. 
So like wriſe, when the Orthodox at Conſtantinople had choſen Paul for their 


lid. cap. 10. Biſhop, but the Emperor reſolving to make Macedouius Biſhop in ſpite of their 


teeth, and had ſent Philip, the Preſident, to fix Macedonivs in that See ; as he-way 
about to give him Poſſeſſion of the Church, though rhey — n all aleng 
with Soldiers, yet when they came near the Door, the People made that Reſiſtange, 
that they could not get in till ſeveral thouſands of them were kill CC. 
And ſome Years after," when the Emperor Theodofius-Il. had baniſh d St. Chry/c 
ſtom, A. D. 40g. the People flock'd together about the Palace, ſo that the Emper 
ror, to pacify them, was to recall him from his Baniſnm ent. 
Hiſ. Tripar- And when St, Ambroſe was baniſh'd by Vulentinian, at the Inſtigation of his 
tit, L. 10, Juſtina, the People did reſiſt all ſuch as came to carry him away: And ſuch 
Hi fin fas their Zeal for the Truth, and Love to their injur'd Biſhop, that they cha 
rather to loſe their Lives, than ſuffer their Paſtor to be taken away by the Soldi- 
ers, that were ſent to drag him out of the Church. I could give yon more Im 
ſtances of this kind, from theſe Primitive Times; but theſe may be ſufficient tg 
ſhew you, of how little account the Doctrine of Non reſiſtance was in thoſe 
Times, after Chriſtianity was once ſettled, and that the People ſuppoſed. they 
had the Law on their fide, Neither do I produce them as fit to be imitated in 
all like Caſes, but only to let you fee, that the Example of thoſe Times you, 
2 Primitive, are no ſuſſicient Argurgent of what was lawful, or unlawful to be. 
e. | wa ow | * 1 9 1. a 
M. Since you yourſelf do allow all, or however, moſt of theſe Actions, to be 
unlawful, I think you might very well have ſpared the mentioning of them; ſince 
J grant, that about the end of the 4th Century, when theſe things happen d, not 
only the common People, but alſo the Clergy began to grow very corrupt in their 
Manners; And therefore, I cannot much value any Precedents that you can bring 
in that time, to juſtify Reſiſtance in Chriſtians, unleſs you could have ſhewn me 
any before the time of Conſtantine, which I am ſure you are not able to do, h 
IG any Authority from any of the Primitive Fathers, which juſtifieth Reſiſlance c 
the Supreme Powers upon any account whatſoever. . | 
F. Tis a very hard matter to ſatisfy you by Quotations ; for before the time 
of Conſtantine, it is evident the Chriſtians were not N k, diſperſed and dif- 
armed, but had alſo the Laws of the Empire again. And I have already 
granted, That Self-defence againſt Perſecution upon Ant of Religion; was un- 
lawful ; but when; in the time of Conſtamine 8 and Succeſlor, the People ha- 
ving the Law on their fide, ſtood upon their defence againſt thoſe that would 
have taken away their Lives, as in the Examples I have brought of the Inhabi- 
tants of Paphlagonia, then the Inſtances come too late; and the Age is grown ſo 
corrupt, that they are no longer Primitive Chriſtians, than they obſerve your 
2 4 Doctrines. 
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Doarines. But as for expreſs Precepts or Teſtimonies out of the Seriptures ahd 
Fathers, to juſtify Reſiſtance, I think it is very needleſs to bring any; for the 
great Mr. 'Hooker ſhews us very well, that it is the Intent of the Seripture to deli- 
ver us all the Credenda and Agenda, neceſſary to Salvation; but in other Matters; 
within the Compaſs of our Reaſon, it is enough if we have evident Reaſon for 
them, . Scriptur# nom contradicente; and if the Scripture doth not forbid ſuch Re- 
ſiſtance for Self: defence, (as I hope I have now proved to be lawful) I do not 
value whether there be an) expreſs Authority to be quoted out of the Fathers for 
it or not: For whatever the Scripture leaves free, I think the Fathers have no 
power to forbid. a 4215456 vom: e eee 
M. I ſee it is to no purpoſe to argue longer with you from Primitive Exam- 1 - 
ples. or Teſtimonies: And therefore I come now to the laſt thing I propoſed; . P. O. c. 2. 
which is to ſne you, that. the Doctrine. of our Church of England; as it is con- 
tain d in the 39 Articles,” Canons, and Book of Abmikes,. is as expreſly for Paſſive 
Obedience, and againſt all Reſiſtance of the Supreme Powers, as the Primitive 
Church itſelf: And therefore I ſhall begin with the Infancy of the Reformation, 
mou Henry VIII. for there 1 begin the Reformation of Religion in this:King- 
to int dd, mag} wid7 ach uni i | j 
EL pray, Sit, give me leave to interrupt you for I muſt tell you, Iwill nor 8 
be concluded by any thing chat the King or Churchy in thoſe Times did publim | 
concerning Matters. of Faith or Practice ; ſince, unleſs ir were in that one Political, 
rather than Religious Article, concerning the Pope s Supremacy, the Church in 
all other Speculative and Practical Dogrines,, was as much infected with Popery 
as it Was before: And therefore, if you will have me to be converted by your 
Authorities, I pray begin with the purer Times of Edward VI. and Queen Eli- 
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i M. I ſhall comply with yaur Deſires, ſince you will have it ſo: And therefore 
I wall begin with the 39 Articles of the Church of. England ; where, in the 35th H. P. O. c. i. 
Article, (as they were paſs d under Queen Elizaberh, Anno 1562+) you may find 
it runs thus: © The: Queen,» Majeſty hath the Chief Porver in this Realm of England, and 
* other her Dominions, lunto u. hon: the Cin, Government all the Eſtates of this Realm, 
« whether they be Etcleftaſticalor. Civil, in al Cauſes, doth appertain, and is not, nor ought 
N. ta be. ſujet? to am Foreign Juriſdiction. J 201 10 094381601 +» ads: * 
It is true, this Doctrine is not limited to the particular Caſe of Subjects takin 
up Arms; but it ſeems to me by two neceſſary Conſequences, to be deduced 
om it: Firſt, Becauſe if the Pope, ho pretended by a Divine Right, had no 
Power over Kings, much leſs have the People any ſuch Power, Who. pretend to 
x Inferior Right, as that of Compact. Secondly, Becauſe the Article makes no 
iſtinction, but excludes. all other Power, as well as that of the Pope. And in 
truth, the Pla is the (ame on either ſide; the, Pope, days, as long as the Prince 
governs according to the Laws of God, and the Church, (of which he is the In- 
terpreter) ſo long the Cenſures of the Church do not reach him: And ſay the 
People, as long as the Prince goyerus agcarding to the Laws of the Land, (and 
of the Meaning of thoſe Lays they themſelves will he the Interpreters) ſo long 
are they hound to be obedient; but as ſoon as the King doth any thing that may 
contradict the Pope, then he is (deſeyvedly, ſay. the Romauiſts) excommunicated, 
depoled, aud murdered ;, and ben he uſurps upon the-Peaples Liberties, then he 
ought to be depoſed, by the People. The Arguments on either ſide are the ſame, 
and „* moſt part the, Authorities.) mf! h no notify fr 
, muſt confeſs, this is he firſt timę that ever l Nen any Man go about to 
prove Paſſive Obedience and Mureſiſtance out of the. Hurty Nine Articles ; and in- 
deed 1 ſhould,; have thought you wy 64 have de oy RY Ae elſe from-theſe 
Articles, as well as that, But let us ſee, how what I have ſaid in this Diſcourſe 
can come within the Contenes of this Article, which gply ſays, that the King or 
Quern of England is Supreme Governor over all Perſons, as alſo in all Cauſes, 
hea Eccleſiaſtical or CM card is not ſubje&, 20; an) forgign, JuriſdiQtion : 
be you Vile this Argument, That if the Pope, . who claums by a Divine 
icht, hath n, Power gver gur Kings, much leſs have the People, who can pre- 
tend $9190 uch Right as he, does, byt.onl that by Compact. Now pray tell 
me, whether this be concluſive... I aſſert, — the People have, by the Law of 


God and Nature, à Right to defend Fr the ee eee 
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caſe they are violently aſſaulted in their Eives, Libertics, or Eſtates. Nom Il 
would very vain have you prove to me, how Reftance for Self defence doth ſub- 
ject a Prince — pres mn either foreign or domeſtick ; and whether the 
1 


"+ 
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| People can have no Right to reſiſt ſuch Violence, -unleſs they have alſo an autho- 
110 riet wer over them? © 7 1 00 98925 $90. ; vr 
| H. P. O. p. M It is not worth while to diſpute this any longer with you to ſo little pur- 
| 3-4 poſe; and therefore I ſhall come to the Canons of the Church, and in particular, 


choſe of the Year 1640, which I look upon as 4 full Explanation of the Belief of 
our Church in this Point, where you may ſee, in the-firit Canon, theſe two plain 
Propoſitions, among others. EF” A DIOT)) 07 un 
By. Sparrow: Firſt, That the moſt Sacred Order of Kings is of Divine Right, being the 
Collettion of 4 Ordinance of God himſelf, founded in tlie prime Laws of Nature, and clearly 
Canons, cc. & eſtabliſed by expreſs Texts both of the Old and New Teſtaments. Subs 
Ree” Secondly, © For Subjects to bear Arms againſt their Kings, offenſive or-defen- 
4 ſive, upon any pretence whatſoever, is ar leaſt to refiſt the Powers which ate 
« ordained of God: And'tho* they do not _— only reſiſt, St. Paul tells 
them plainly, they bal receive to themſehves Damnation. 
From which you may plainly ſee, that this Convocation, which conſiſted ofias 
great Men as, I think, had been for divers Ages, do clearly maintain Monarchy 
to be of Divine Right, and Reſiſtance to be im no Caſe law ful. 
F I ſhould grant the Canons of this Convocation to be a good Proof of the 
ment of the Church of Exgland, were it not for two v Reaſons I have againſt 
them i The one I will tell you ntly; and the other I will keep a while _ 
ſelf. ' In the firſt place therefore; I ſuppoſe ybu cannot but very well know, that᷑ t 
Corivocation ſate and paſſed theſe Canons, which likewiſe receiv'd the King's Com 
firmation, after the Parliament (that was ſummoned together with this Convocation} 
was diffolved : And the Writs by which they fate being ro the ſame purpoſe, I 
ſuppoſe you know, that by the Law of England the Convocationhaving been look'd 
upon as an Ap to the Parliament, was till then always diſſolved with it. 
Vid. Ruſh. For which reaſon all Acts and Proceedings of this Convocation were condemned; 
Collett. part and declared null and void by the Long Parliament; that begun to fit che latter = 
2. vol. * Eng of the ſame Tear + And which.is more, was likewiſe condemned by che Arft 
PR Parliament after the Reſtoration of King Charles the ſecontl. And therefore, I'think, 
I have _= — Reaſon to bs - as Tonchiſive. - - 5 | of 2 Jl 
H. P. O. ch. M. In the firſt place, I might reply to what you have now ſaid, that thar4 
2. Parliament, which fk —.— bel Canons, dRevirds ruined the Modarhy 
| jeſelf. - In the next place, that in old time the General or Provincial Synods were 
not dependant upon the Aſſembly of the Eſtates at the ſame timo. And I like wiſe 
farther anſwer, that theſe Canons were made and confirmed in à full 'Convocation 
of both Provincty of Canterbury and Hor; and the — of Cunons being a Wotk 
properly Eceleſlaſtical, theſe Canons were made by the Repreſentatives 'of-the 
whole of this Kingdom 2. The Canons were confirmed by the Ring 
which was all that was bf old required in ſuch Caſcs) and tho''the'Convoek 
te after the Diſſolution ef the Parliament, yet this is not without OY 
even in the happy Days * Elizabeth, not to look back mt Henry 
or che Primitive Times. "Ad as for you Objection, that theſe Canons were te- 
brobated ſince the Reſtitution of Chr II. I ſay, chat I quote them not as Law, 
bit as the known'Senſe of che Church of Egan at chat time 
F. Your firſt Anſwer in behalf of theſe Canons eee vidious: For it 


ump or Fag-end 


of it after it had ſuffered diverꝶ Violenees and Excluſtons of Members by 1 


* 
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ok in ; which neither the King nor the Stares- of the Kingdom 1 
— ng to do. And-tho), e the King was 
rhe to to pn Rights, "a9 Supreme Governor of the: Church, which the Pope | | 

d before ped'; ed, eb nb this Ack of the SHE to de ſb underſtood; a8 | 
hn get the King All chat Power, which che Pope Unjuſtly rook” upon him to exe- ; 42 
cute * for that had been to make the Caſe little better than it was before : 
And therefore-this A& of the” Supre being only an AR of Reſtoration of the 
King to his priſtine Rights; (ol which that of calling Synocls and Convocations 
was one of the principal) the Kiig could not call ner coritinie thoſe Aſſemblies 8 


* 
— 


any other Form, or * any other manger 10 95 Dep were held before the Pope's y 8 1 
Olarpation, in taking upon him to call ndant Synods : And notwith- | | 
fanding where you tell me, I am . Chews un Procedeth of © 1 


2 INES tos Synod, "Aus this os, all the Reignsof Hetry VIII. 
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r laſt "Reply, chat ee bt theſe San for a Law that 
Sanction, But as the Senſe of the Church of Exgland at that 
=> of / they #6 Hot now bbtige the Qbutelneſtlicr'4d point of Belief Gbr Made, 
25y0n ſeem to grant, it ſignifieth no more to me what Was the Senſe of the greateſt 5 Ml 
=> of the Members of that Convetation in this2matter, nor doth it any more it 
what is the true ——_ of the Church of England, than if I ſhould tell „ „ 
that becauſe in che Reign of Queen Elizabeth the major part of the Biſhops 
And "Clergy of out Charth were rigid Catvixifts in the Interpretation of that Ar- 
tiele about Prein, cht therefore Calviniſm was then the Doctrine of the 
Church of England; but is hot ſo no: And therefore we ought not to take that 
for 4 Doctrine of any National Church, unleſs the Synod or Aſſembly, that de- 
clares ſuch Doctrine, be ſolemily and la vfully aſſembled, accorting-to the Laws 
and Cuſtoms of that Nation nery wherein they are ſo declared. 
M. Since your {6 much Cnαſt the Authority of thele Canem, I ſhall no longer . P. O. p. 
Infidpon them, Put 1 ſhalt: here ſew your out of the Books of Hoidlies, to which B, 9- 
all the Gergy in Eugiand ate bound Cd, ubſeribe b 2 '6f Parliament (as well as 
to the Articles ASAT wholeſoitie-Db&rine; and nothing . 
5 ' the Wold of 4 that thee Honmfies qe indeed thereby beg 
the known Laws & the Land) chat in the Homilies there a who 
ſo very full and plain againft nl Refſftante of rhe Sovereign Potorrs for any 
Cine thharſoevey, that if you are a try&Chuitth of Eng/and Man, as Thope yours, 
you ean haveno ful 1 —.— a, way mas MN 
The Hotty," er Exhorttieivhto rag ads POTTY the Reign 3 
Sd Tithe! ſxtk f an'the yh Sermon bf Obedichce' 
Ill in in chte Words (which I'de —— wa Hong me) : 0K 
That it is xhe Calfig ef God's People to be push and en the ſufferin 
I and t& render Obedience to ors;/ altho” they be Wieked'-ti 
— es 2#nd in no -Gaſe to xreſiſt and Rand ' againſt them. Subjects ure 
6 obey them (ie, Governors) as God's Miniſters, ae they be*evil, 
not only for fear, but allo Jo Conſcience fake: And here, ( Good People tet us 
| "y —_ obey, that ielis got lawful for Inferiots'and Subjects id any Ca 
reſſſt and Hand againſt the Superior Powers ; for St. Paul's Words ate plain, 4 
» whyſo wit hſtandeth ſhall gene themſelves Damnation. Our Saviour Chtiſt, and his 
«A * received many auch divers injuries of the unfaichful and wickel! Meh | 
e yet we never teac chat they, 6r any of them, cauſed any 
Iciom or Rebelllon againſt Althority. We read often, that they tiently ſuf- 
© Fered all Troubles, Vexgt ions, Sanders, Pangs,” Pits, and Beach itſelf, bl. 
a ntly, ' without Tumult or — Chriſt taught us plainly, that cen 
wicked Riſers have thefr Power and Authority from God ; and therefore it 
80 * not Yawful for their Subjects to withſtand them, altho' o” they a abuſe their PoWer. 
7 Fer us believe undonbtedly* (good Ohrifiat People) char we may not obe y 
Kluges, if they command ud any thing contrary to God's Commandments 1 In 
„ cha caſe we ought to o as che Apoſtle, Fe mut rather obey God than Mai. 
„ But nevertheleſs, in tliat 8 we malt not in any wiſe withſtand violent, er, 
— reber against Rwiers, 'or make any Infurre@ion, Sedition, or Tumults, eicher 
1 of Arms or othetwiſe, ee the Anointed of the Lord, or any of his 
a Offers ; but we muͤſt in * a caſe * all ae 
_ 
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Br nbagtubicg Rog 1c. 
4 5, referting the Judgment of our Caule-only.to God. And {ce Part 
| Thü the ſame Ar ; © Ye have heard before gf this Sermon of good 85 
4 der and Obedience, manifeſtly. proved both by Scriptures and Examples, That 
< all, Subjects. are bound to obey their Magiltrares, and for no cauſe to reſt; g 

4 Fokag. Wande or male any 1 them, yea altho they be 

* wicked Men,” 

1 . find many more ſueh Places In, aur Homilias,. but 1 ſhall trouble you 
but with one other ar out of the ſecond Book of Homilies, compiled in the 
ae of Queen Ek in, which Book. the m againſt Ow Rebelim i 
ull to this purpoſe. 

In reading the 2 1 ures we ſhall and in ve 


© vernment — and which een, 7 1 tho! + <d Foot! godly; age 8 
25 e ; an N e very heinous; and which maſt needs -breed reed, Rebellion; 
of all Miſchiefs? Fe Rebel is worſe image 
overnmept of the 
oe Prince, that hitherto hath been. 16 we will have an evil Prince. (when, God 
* ſhall ſend one) taken ar 4ay,, and a good one in his place, let us cake apy 
« Wickedneſs, which proyoketh God. to lace ſuchſe one ober us. Shall, th. 
. Subjects both by their Wickedneſs provake God. for, their deſeryed W een 
to ies them an undiſcreet and evil Prince, = rebel againſt, 
« witha | againſt God, who, for the Puniſl nt of cheix dins did n 
« Prince ?” And this Doctrine is more ſtrictly enforced in rhe. ſecond Part — 
that Homily, from the Example of King David, in his Carriage towards Soy, 
from which it will appear that they did por ſuppoſe oh to have uſed 2 
as defenſive. Arms againſt him, as you may ſce by, this uu in it: The 
« when for his moſt painful, true and faithful Service, King Saul yet rewarded 
« him not only with great Unkindnefs, but alſo { ugh hi e e 
« by all means poſſible, David was ſain to ſave biel. not by Rebellion OY 
2 Reſiftance, bus. by. Flight, and hiding himſelf from the King s ſights” 

From all which Paſſages out of the Homilies, I think, we may draw WY 
Concluſi ſions 15 T hs as. well. evil-as-good:Governoxrs. are to be obeyed as God's 
Ordinance. 3 That therefore they ate not to be reſiſted for any cauſe, tho they 
abuſe their Power W a 7 eas 3. TAG the People are not to juuge 
mms the Prineg thus abuſe Power, lo as therehy to make an diſtur 
4+ That not only offenſive, — alſo — * Arms, it made uſe a agai 
are ep unlawful, and allo, againſt God's reppolsCommand. pal 40) 0 100 
F. 1 „ theſe \Homilies em to be very ſtrictly penned. againſt all 2 
pa oo to be (like all Diſcourſes of this nature) poſitive : * W and 1 
I were; to preach, a Sermon to the Common People on chis Subjects it 
wy be mug to the ſame;purpole.;;and-yer for. all . not believe 


| 17 ho was abſolutely uplayful for a Whole Nation to-defdnd themſelyes, Ana 
extream Violence ot Oppreſſion as I have already ſuppoſed : For: mn 
ere o Vul 


„they are not bound; like Caſuiſts 
kite all, th ry relerved, Ca is in which ie — may be x owns, e | <q 


aigh ht uſe this Chrilh ian Libert ry fora a,Cloak of Maliciouſueſs (as the Apgſtle 
= mim hus if a N — 2 er makes a Sermon againſt Stealing, or 8 
may very jullly tell ve of theſe 1 do] chat they 
guglit not, in any wiſe, 8 mo any to commit Theft or Murder ; without 
telling them all thoſe Caſes, of meer Nec&ity, in which it may be lawful to wake 
e of the Googs of another, and alſo ro commit Homicide ; a8, When a Man is 
ted to take Victuals, tho without the Owner's Conſent, for meer Preſervation 
of Life, or to kill-a Thief, or any other Man that aſſaults him, to ſave his own 


Life. = tho” the Authors of * ks of Numilis do ſay, that B88 Wh 207 
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tended, that a Whole P or * with the Religion eſtabli 


or road 


rl 
1 
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not in any wiſe, and for no cauſe, withſtand violently, or reſiſt, the Supreme 

Powers ; but that we mult ſuffer patiently all Wrongs and Injuries, referring the 
ent only to God: Yet ſince they have not partioularly put the Caſe, as 1 

have now done, ui. what is to be done in caſe à whole Nation or People are 


about to be deſtroyed, ruined or enſlaved, and made Heathens or Papiſts, by the 


unjuſt, nay illegal Violence of the Supreme Powers; we may bett en ee | 
that ſince. they were good Men, and never intended to urge theſe things further 
than what the Scripture and Fathers have already done, that they never really in- 


ſnoulc be thus ruined and deſtroyed, ' rathet chan ſuch Neſſganee mould be made. 
M. But pray tell me, can there be any thing more expreſs againſt your Inter- 
pteration, or more plainly oblige us to a patient Suffering, without Reſiſtance of 


* 1 * 


ol rho oruelleſt and molt intollerable Tyranny, than theſe” words I laſt feadG. 7 | 
farther aud farther any earthly Prince doth ſwerve from the Example ef the heavenly Go 
vermment, the greater. Plague he is of God's Wrath! and Puniſhment, by God's Juſtice, unto 


CMuntry and * over ubam God, for their Sins, hath placed ſuch a Prince and G 
And by what there follows, you will ſee that tho ſuch à Prince be ſo 


groat 1 Plague to them; yet they cannot without Sin judge ſuch a Prince, or re- 


7 7 him, but muſt patiently wait God's leiſure to remove him. 
R Pconfeſs this is che ſtricdeſt Paſſage of any in the-whole Boo yet doth not 
2 efly reach the Caſe here 1 if it had, do I think myſelf, or any 
y elle, obliged; becauſe of one or -e unwary Pallages in this Homliy, of 
which perhaps neither the Parliament nor Convocatiòn eloſely confidered the evil 


1 


Conſequence, or ſo much as k,): they were there; things of this kind uſually 
fing ſuch great Aſfemblies by the Lump, as relying upon the Teſtimony of ſome 
ding Biſhops or Clergy-men, without onſidering the Book of Homilies ſtrictly; 
over the whole. So that the Parliament might very well declare, that 
they contained ſound Doctrine, and nothing contrary to the Wotd of God, wich- 
out aſſerting the literal Truth of every particular Peſlage in them, much leſs, 
that all that is contained therein, is to be believed upon pain of Damnation; and 
therefore 1. muſt beg your pardon, if L cannot ſuppoſe that all Reſiſtance what- 
ſoever, though in the moſt neceſſary Caſes of Self-deftce which 1 have now put, 


away from this Nation, defending' thoſe fundamental Rights and Priviledges, 
which are eſſential to the Nature of the Gayernment;, and which, as it diſtinguiſheth 
4 Defpotick Monarchy, ſo it doth the Subje i like wiſe from thoſe of 


it fro1 | 
5 8 tions: For if the Scriptures themſelves were never intended to alter Ci- 
n 


t Conſtitutions much leſs certainly can either our Canons or Homilies do it. 
And therefore to deat freely with you, if the Canons and Homilies had been ne- 


ver {0 1 $62: on your ſide; yet, as long as no ſuch Conſequence can be drawn hi 


from the Holy Seriptures, T-ſhould not much value what they fay, unleſs you can 
rove the Church of England to be infallible. And for this Fhave the fgeenth and 
8 ieth Article of the Chutch of Eng/and (made in the Year 1562. to ir me out. 
The former of which, concerning the Sufficiency of the Holy laps, Salvation, 
runs thus The Holy Scripture contains all things neceſſary to Salvation : $6 that wharf 
ever 1s not read therein, nor may be proved thereby, ' is not ih le required of any Man, that 
it ſhould be believed as an Article of Faith; or be 7 * neceſſary or requifite to Salvation. 
Therefore if F haye plainly proved; by ſufficieſt Authority, that your Doctrines 
of Paſfive Obedience and Non-reliſſance/are 2 found in Scripture, nor 
by pare conſequence may be rationally dediieed from thence, they cannot be 


required of any Man to be believed or practiſed as neceſſary to Salvation. And 
therefore, if either this Church, or any other, impoſes ſuch a burden upon me, 1 


am not obliged to bear it: And this the latters of theſe Articles of the Authority 
of the Church expreſty aſſerts in theſe Words: I in nor lauful for the Church to ordain 
ry, thing contrary to God's Word written, &c. Aﬀer which it follows thus: $ that be- 

des the ſame, it ought not to enforce any thing to be believed for neceſſity of Salvation. Where 
note, that by befides the ſame, is to be inderkiood any thing that is not found there» 
may be proved thereby by neceflary Conſequence, as Fas ſaid betore; and if the 
whole Church itſelf cannot do this, certainly no particular Church can, 4 


a 
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1dolatry, eſje- aflerted in the 36 Articles of the Church of England, as interpreted by all the Bi- 


P. 156, 162, Pibore Divines ſent as Delegates from our Church to the 


208 - BiBr1onxnarca:iPoittica. 
And that divers of the moſt eminent Divines of our Church have uſcd the ſame 
freedom, with ſeveral other Doctrines contained in theſe Homilies, may appear 
from Dr. Hammond's, Dr. Heylin's, and Dr. Taylor's, with ſeveral other eminent 
Writers expreſly denying, that the Church of Rome is guilty. of Idolatry, or that 
the Pope is Antichriſt ; tho* both theſe Doctrines are as plainly laid down in the 

vid. 24 Homilies, as the Doctrine of Non-reliſtance : And yet none of theſe Men are ever 


l. of Homi- taxed by thoſe of the Church of England, for quitting her antient Orthodox Doc- 


lies, ½ 24 trines. And I deſire you to give me a good Reaſon (if you can) why it is more 
= 4 Lag; lawful and excuſable to patt with the former of theſe Doctrines than the latter? 
mons again: The like I may ſay alſo for the Doctrine of Predeſtination; which tho expreſſy 


cially the laſt, ſhops and Writers in the Reign of Queen Elizabeth ànd King James, as allo the 
| Synod of Dont, who 
joined in the Interpretation of that Article, in the ſtrict Calviniſtical ſenſe, you 
find, in all the Determinations of that Synod againſt the Doctrines of the Arminiaus, 
which then began to prevail; yet ſince the time that Archbiſhop Laud had the no- 
minating of what Perſons he thought fit to be made Biſhops, Deans, -&«, not 
in ten of them but have been Armimans in all thoſe Points, wherein they wholly 
differ from the Doctrine of Calvin, which is but the ſame with that of our 36 
Articles ſo interpreted; yet none ot the Divines of our preſent, Church, who hold 
theſe Opinions, are branded with Apoſtacy from its antient Doctrine; but if any 
well meaning Divine, out of love to his Country, and to prevent Popery and $la- 
very from breaking in upon us, have but preach d or publiſh'd any thing in dero- 
ation to theſe darling Doctrines of Paſſive Obedience and Non-reſiſtance, he is 
ſtrait branded with Apoſtacy from the Church, in quitting its main diſtinguiſhi 
Character; and we have lately ſeen degrading, nay the moſt cruel Whipping ar 
Impriſonment, thought tos little for ſuch a Man. But one may ſay of ſome Men 
with truth enough, „ 244 n Je n nb! e ec eee wi. 
Dat veniam Cordis vexat cenſura Colum big. 


163. 


M. Methinks, Sir, it is a great Frempgon in. you, and thoſe of. your Party, 
to make yourſelves the ſole Interpreters of thoſe Places of Scripture which ſo er 
preſly forbid all Reſiſtance A the Supreme Powers; and then, when you have 
wrelted the Scriptures to your own. Mind, to cry out, that you are not bound to 
believe theſe Chriſtian Doctrines, becauſe you ſuppoſe they are contrary to Men's 
humane Reaſon, and the too great Love they have to their own Concerns ; which 
is but the ſame way of reaſoning which, the Socinians and Arians make ule of againſt 
our Saviour's God-headF hecauſe their-narrow Underſtanding cannot comprehend 
it: But beſides all this, I could ſhew you out of the beſt Writers of the Reformed 
Religion, both in this and other Proteſtant Churches, who interpret theſe places 
of Scripture againſt all Refiſtance, in the ſame ſenſe as our honeſt Homilies haye 
done; but I find it grows late, and I have not time now to ſhew you them: or it 
I had, do I believe you would be much ediſied by them, ſince you make fo flight 
of the Authority of our Homilies. E 
F. Lou gte very much 1. right of it, and indeed I do not deſire you ſhould 
ut yourſelf that trouble, for the Papiſts themſelves will not own any thing fora 
Dodrine of their Church, which is not expreſly found in the Council of Trex, or 
the Catechiſm compoſed according to its Decrees, and therefore will not be con- 
cluded by the Sermons or Theological Treatiſes of any of the Divines of their 
own Church, as to any Thing or Matter in debate between us. And, I think, 1 
that am a Proteſtant, may certainly claim a like Chriſtian Liberty; eſpecially, 
ſince I am very ſenſible upon What Account too many Men have carried theſe 
Poctrines of Paſſive Obedience and Non-reſiſtance to ſo great a height as they 
have done of late Years: But ſince you tell me that ſo many learned Writers, both 
of this and other Proteſtant Churches, have been of your Mind; So I could alſo 
(if I had a mind to cap Quotations with you) produce a ſufficient number 0 
Places out of Luther, Calvin, Zuinglins, and other firſt Reformers, as alſo of out 
own Writers at home, who have in many places of their Works allowed Reſiſtance 
for dale Lean f in caſe of intolerable Violence and Oppreſſion, to be lawful ; and 


of theſe I can give you aplarge Catalogue, whettever you pleaſe to command = 
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N Go aliud quam 


W tutely una vy ful for the SubjeRts;of this Realm to take up Arms agginſt 


| * ' 6 8 * 2 5 : - N | . 4 | 
A 6 | 0 , 18 8 . Ten 1 
— } Dial 4 this Fourth va Ul {+ | : za: | 
nk "= & + 6.4 1 * P 2 pe þ * K 1 


y vill convince yo9as; little as I ſuppoſe your Writers ] dm 
mentioning them any further. $256 (41 A A ee 
M valve t much what Luther, Calvin, or any other violent Len of thiat . 
ſort, may out of Paſhon or Inadyerteney have written on, this Matter; and et b 
can ſuew you 2! Paſſage out of Caluim s Juſtirutions, which exprelly forbids. Su 
jedts or riuate Ferſons to take up Arms againſt the Supreme Fowers, as) yaly | 
may fee) by his own: Words'in the fourth Book, cap. 20. Me min f wltio-Diminneſh = 
nate | Donunatians; correctie: (neo proti us demandatan unit 8 5 
arendi © patiendi datum iſt mandatum. De privatis Hiomupioow fenen 
nen And tho” ee e wr Church hape glowtd Re fſtanct in 
ſome Caſes, where the Peqple; bi the Laws and Conſtitutions of their Country) . Y 
might Jawfully, haye-made ſuch defence of their Libentiea,,,yst-have-they denied |... 
it in all other Caſes, and paxpieularly in gr n Government; which is:lufficiend.” & 
ſhew;-that v/ hat yer your Thoughts maꝶ bel of it, yet Wee : 
e 


— ſhall fo 


o 


ing or. 
who ted by Hs Authority, upon. ang Account, whatſoever ; and thetefene 
mult negds, tell vom, that J loch upon theſe: Poctrines of, Paſſive, [/Qbedienca,gnd = 
0 Chilzches:! ww UC aids ile 91 5 e bas e e q 
That do not much value tho: Opinion of, Divines in matter of, Politics 


ſince-moſtof ghem that I have met with da been very unhappy, when they-bave ... 
undertakett to meddle with that Trades yet I. doubt ngt but-L:can hew-you, 
that ſome learned Men of our Church haye\nox though all ReGftanogite:be un r,, 
ful, incaſe the main and fundamental Conſus ions of qur:Govelhment: ſhallhappep”  . 
to be aſſuulted, or ourſel vas, in geſpect gt. our Libexties and Eſtates like ta be +}. 

duced to abſolute Vaſſalage and. Slavery. nnd therefare, if your Dixines will 
Reſiſtanoc, here, by the Oonſtitutions of the Government, it cis lallowedetorbeg)\s 5 
lawful, I think L can alſo proye,) that it 45 not -only lawful, burmeccflaty; in ſ%omne 
Caſes in our own, for the Preſervation of the Original Conſtientiong and M his 


ſuoulcl rove fog; know not what your diſtinguiſhing Character of the Chur ah =» «wb 1} 


8 
ee L 


will ſigbify, unleſs you will make it nccedary;far particular: Churches to 
hare other diſtingyiſhing Characters than the Scriptupe-yequures, or the Conſtitu - 
tion of the Government will allow of; and if ſo, I doabt the Church of England © 
would get as littie Credit hy ſuch diſtinguiſning, Characters ag the Calvin 
Churches abroad do by making abſolute Predeſtination one of the; Terms of cheir 
Communions, the Scriptures (without their rigid Interpretation) teaching no ſuch 
Doctrine. But as'for you. Quotation out of Calvin, it amounts ton more han 
what 1 have all along granted, Thas, ffgle, private.» Stief ef never, 10 e ap 
Arms or refift thoſe in Power, but when the good of the; whole Commonwealth. re- 
raw: it And therefore he, in the ſame Rook,! places a Power of Reſiſtange in 
dinate popular ee ne, yon may ſee he grants the Thing lawe 

ful, but will not leave the Power of judging only in the commog Heap or 
Mobile; and fo far I confeſs he is in the right; tho! I grantaholeMagilirates;ate, 
in reſpect of the Monarch, as much ſubject as the Peaple; 27% (i % lidirog od 

M. I ſhall be glad to know-what Pixines of our Church, they ate, who, have 
granted Reſiſtance of the Subjects of this, Kingdom 10 be in. an Caſe laurful 3 ſoerr 


if there are any ſuch, I confeſs they are Authors unknown to me; not do;Þ\know 


any, but one, who was ſcemingly in the Communionofthe Chureb ofaglardawho -  »// 


hath aſſerted this Doctrinę in his Bogk of Julian the Apoſlate z hh you ſee Ee 
was preſently confuted by thoſe learngd;Men of oyr:own:Church, ho-uodentook - 
him, and, I think, have ſo well performed it, that I gannot tell whether ar 

n more Age 22 or his 2 33 ; 5 2 ** 22 1 adpidlis - 4 
But as what yourlay.. againſt ing ve dience the diſtinguiſhing 
Character of our Church, I confels indeed, it is very, bad for a Church to hold 
evil or indifferent diſtinguiſhing Doctrines: but it is as certain, chat it is very con- 
venient for a Church to have diſtinguiſhing Doctrines, provided they be good 
ones, unleſs. a Church can be obliged: to err for Company, and to avoid diſtine- Me 
tion, which will not very well agree with the Text, that forbids inn to albu a Myb- 
titude to do Evil, nor with: the Practice of the Primizive Chriſtians, whenathe Or- 
thodox were ſo few, in compariſon, that had there: not heen ſame Names of 
Note among them, they would * have been reckoned a number. But it 

wh | n e 


agrees 


. 
r 


61 
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which hath its Numbers to boaſt of, when nothing elſe is to be ſail |») 7 


- both of Fanaticks and Papiſte; and to juſtify this 


«banner comprehend; (why uny one ſhould value à Doctrine ſo much! on that {the 
put ybu may vopf chend, if you pleaſe, that ik us never pretended thut this 


| 

Bis L10mHERA DOI Ic A. 8 

thus to avoid Diſtin 

a thirg: 

| d due Bo 
| nguiſh themſelves from all xhat hag 

more tian one ? And if ſome would ſay they were of Paul, and ſome f: 


hy 


Dobirine is taught no Where but in our Church; und, as T Hope, I have'projat 
chat it was chuglit in the Primitive Church; ahd is taught in other Ptoteſtant 
Churches at! this Day: But this is evident, By. fatal Experiehee, that Paſlie 
Obedience is. che diſtinguiſning Character of the Church of Exglabd bby: Ian 
eſtabliſhed ;whereby'it 19 diſtinguiſhed from the ſeparate Congregations among uc 

iſtinction, we have nhe 


e Reformation, and of the Laws thin- 


Thſtimony of ſeveral of ohr Princes fince 


ſelves rob, that are ill in force; which aburidantly' ſhew ho dangervuss be 
Principles of other Perſuaſions ate to the State, as Well as to the Church .. Ter i 


orber Churches have not {62 well preſerved this Pogtine in its Pu 


Traits deumight be proved from the Writirigs of many of the moſt lea 
Pouvoir alſo: Divines 3 and particularly from 4 Book of a Frenth\Proteſtant' lately written, 
% Keim eche midſt of Pe 


1585. 7 


5 


 Woknt à Current; and yet even in theſe Times, tlie learned Df. Filconeryi in lit 


ever went ab 


ot {0" | tine rity; as! aw; 
hard done] as we Would not provokethem tb a Cotipariſon, ſo wo have ho mal 
to be aſhamed of it. But that many? among them thave taught this Do&rine, 


and pibus foreig 


ots writes in deſenee ol 


aint, & <1. N - ye Obdience, when heat 
ohen, Abe fame time falferet white feared, 10 101 rotor i oh von 190 nies) 


10 1F\/Tho!,-I bodkels;' at à time wheti it was made criminal forl any dre 
45 t0/maiprain;that it ws law ful. to veſiſt, in kaſe the King thould:go aboùt tdi 
troduoe Poper and arbitrary Government among us by Force; and that wWhDο 
tb afſertthe'Lawhilneſs of ſuch Reſiſſance, was ſure to meer (if 
not with Puniſhment) at leaſt" with loſs of Preferment, and Difgtace ;when':the 
Doctrine of Fuſive Obedience ran ſo high both in the Preſs and! Pulpits tit ui 


1% Wonder if any of our Church, who conſulted their own Safety, durſt fem? 


Freatiſe of Chriſttar Loyalty,” chap. 5. G. 2. Voth, tho cautiouſly, allow Re ſiſtanoe 
in ſuch great Caſes, as of a Prince's alienating his Kingdom, or of deſtroying lis 
— 5 an hoſtile manner, to be lawful if ever it ſhould happen: But out-of'a 
neetileſs fear, leſt this Doctrine of Reſiſtance may be made ul of as a Pretence 


for Rebellion will allow it can ſcarce ſeem poſſibſe ever to Happen in a King, 


mentiz} Yowards his whole Dominions. But I thin I have alteady proved 


Compos | 
the pon of it, and why' they may not do the ſame in an Abſolute Empire; 
wh 


o the Prince would make them Slaves and Beggars, by invading their Li- 
— Properties, I can ſee no Reaſon, but fink I have-given very good 
ones r k. LE 03 Do EDU” TIOUHISAN DH { * 3 E147) T3: ATOD! 5 5 491141 
But as ſor the other Perſon you mention, who did 1 1 in Print oppoſe this 
Doctrine of Reſiſtance, | whether he, or his Opponent, had the better in this Dif 
pute: I leave to che indifferent Readers / ho I believe, will acknowledge that 
the Author of thar Treatiſe did not ſo much forfeit his Reputation, by —_— 
a Right of Defence, where the Religion and Liberty are eſtabliſhed by Law, 
becume a part of/the Civil Conſtitation;! as his Opponent did by: introducing-an 
arbitrary 1 Power in this Nation unknown to our Laws, whereby a ſew 
mercenary ' Red-cbats, either of this, or Foreign Nution, ſhould have, by the 
King's Commiſſlon; an irreſiſtible Bower dver the Lives Liberties and Eſtates of 


al Noteſtants . Bur ſince he went about! to make us All Slaves by his Imperial 


Lew, Ido not at all envy him ſo generous a Performance; and yet for all that; 
had much rather Rave that Man's Reputation, whom he oppoſed, the 
wich all his Suffering, than this Gentleman s, th attended with all his Leat- 
ning and Preſermentt zz | {NM mch or 291 
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Dialague the Fourth 210 
But as for what you ſay in Vindication of the Doctrine of Paſſive Obedience and 
Non-reſiſtance in all Gaſes whatſoever, it ſignifies little, ſince it is grounded up- 
on a wrong Suppoſition ; for you ſtill take that for granted which is the Queſtion 
vyet to be proved, that becauſe the Primitive Chriſtians were againſt Reſiſtance; 
in caſe of Perſecution, therefore this muſt needs extend to whole Nations and 
Commonwealths, in all States and Conditions whatſoever; which, Whether you 
have well proved or not, I leave it to your own Conſcience to judge; for my own - 
part, Icannor ſay you have convinced me with hat you have ſaid on this Subject: 
V. chat if theſe Dodtines, as you have put them, are neither good in themſelves, 
nor neceſſary to be believed or practiſed in all Cafes, I doubt God may juſtly ask 
thoſe who either practiſe or 4 * them on others, Vo hath required theſe things at 
f Hands ? And as for thoſe Divines of foreign Churches, who, you ſay, have bs 
whit for theſe Doctrines as well as ours; as I know not who they are, nor in what 
manner they have defended them, ſo do I not much value their Opinion, ſince 
there are many more altogether as Learned and Pious as they, who have held the 
- Contrary Nor are all Divines who maintain Faſſive Obedience and Non-refiſtance . 
of your ſide, who write (which I alſo allow) that for particular private Subjects 
to teſiſt Princes in revenge of private Injuries, and rebel againſt the Supreme 
Powers for not being of their own Religion; or to take upon them to call Princes 
to an Account, or paſs Ju t upon them, or puniſh them for their Actions, 
is Altogether wicked and unlawful: Yer doth it not therefore follow that they 
have maintain d all Reſiſtance to be unlawful, in any, Caſe whatſoever; tho per- 
baps, if you On to make uſe of their Authority, you would produce them of 
e . . y TON: 304-0 
a To conclude, I own myſelf for Non-reſiſtarice, in that limited ſenſe I have now; . 
given, as far as it extends to particular private Men; yet that this Rule doth 
not extend to the whole Civil Society or People; and therefore altho in my own! _ 9 
private Capacity, I ought to ſubmit to, and ſuffer the greateſt Injuſtice, rather — 
than reſiſt and diſturb Government; yet when the main Foundations thereof are 
once begun to be pulled up, as I am an Exgliſ-man, I think IJ am more obliged; 
by all Ties both Sacred and Civil, to defend and maintain the Government or i 
J Conſtitution, of which:L.am'a Member, than I am to obey the King's perſonal  - 
8 > that being the primary Obligation; ought to be diſcharged in the - 
| NM. I ſhall no longer compare, whether the Divines that write for, or thoſe that. F 
write againſt Reſiſtance, are the wiſer. or more learned, ſince you yourſelf, it Rs” | 
ſeems, at Jaſt, are feign to own a limited Non-reſiftance, which, you will haye ex- + 2M 
tend to private Perſons, but not to the whole Civil Society or People: But I thinks” 
I may venture ſtill to maintain, that the Supreme Power, where ever it is placed, 
muſt be Ixreſiſtible; and that a Whole Civil Society or People, who are not in- 
veſted with part of the Sovereignty, can have no more Right to reſiſt than ſingle 
Perſons: For to ſay that whole Societies have a Power to. reſiſt, and that parti- 
cular. private Perſons, as Members thereof, have it alſo, is ſuch a diminution of 
Supreme Power, as can never be conſiſtent with it; for all Inferiors, whether 
private Perſons or whole Societies, can have no Power but what is derived from 
the Supreme; and therefore, if they have a Night to reſiſt,” even that muſt be de- 
rived — the Supreme Power, and ſo that Power muſt oy >" itſelf, - he TS 
But as for what you. alledge in your'Juſtification, that Reſiſtance may be law- 9 3 
ful, to avoid Subyerſion of the Government : To this I may reply, that if Subjects 2 
de no longer in ſubjection to the Supreme Powers, the Government is hereby de- | 
ſtroyed; for what-mote- manifeſt Subverſion can there be than this, That Subjects 
are now no longer in Subjefion, nor Governors can be na longer able to govern ? So that 
this Argument--tends only to prove; that Subjects may ſubvert the Government 
one way, rather than ſuffer the Sovereign Power to do it another. So that upon 
the whole Matter, if the Government muſt be ſubverted, you would have no | 
| Body have the . bur yourſel ves. 1 0d e 1 
F. However falſe your Premiſes are, and however weak the Proofs that — 5 1 
have brought for them, yet I ſee you are reſolvid to ſtiek cloſe to your Concluſion, 8 1 
(i. e.) that all Supreme Powers are abſolutely irreſiſtible. In which Diſpute, | 
whether you or I have been in the wrong, I dare appeal to any indifferent. Judge: | £ 
for I think I have ſufficiently made * that Reſiſtance by the whole People, — F 
e 2 major * 
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give me anot 


future defend thoſe Arms that have been taken up for the 


BIBLIOTRECA Polttica 
major of it, againſt a general and intolerable Tyranny, is no diminution of 
— Power, not inconſiſtent with it : Nor is your Reaſon for your Opi- 
nion any truer than the reſt, that private Perſons, whether taken ſingle or 
in a whole Civil Society, can have no Power but what. is derived from the Say 
preme, which is by no means ſo; for every private Man of the Society then, 
acts by a Power precedent to it, viz. the natural Power of Self preſervatiom or 
Defence, which no Man ever abſolutely gave up, neither for himſelf nor his Chi- 
dren, when he became a Member of that Commonwealth, tho he was obliged 
for the Peace of the Government or Civil Society, to ſuſpend that Right in od. 
der to à greater Good, which once failing, upon the Diflolution of the Govern 
ment, every Man's 3 Right 1 of 7 Le ae Stodls ; 
As for what you ſay againſt my Notion, that Reſiſtance is lawful,” when 
it may prevent the Subverſion of the Government, your Reply to this is really 
equivocal, and conſiſts in that falſe or wrong Notion = have of the nature of 
our Englih Government, which you ſuppoſe only conſiſts in the Preſervation af 
the King's Perſonal Power, without any reſpect to the Laws or fündamemab 
Conſtitutions of the Kingdom; and that as long as the People are in. Subjectiong 
whether to legal Government or illegal Force, it is all one, the Government is 
ſtill preſerved; which is a great miſtake : For the King receiving his Power fromi 
the Law, and having no Authority but what that gives him, when he:overthrows 
the fundamental Conſtitutions of the Kingdom, he doth himſelf deftroy the Go« 
vernment. And therefore, when in that the People do reſiſt, it is either to 
maintain it, or elſe to reſtore it to the State that in was in before; ſo that it 
wy not the People, in this Caſe, who have ſubverted it, but the King him“ 


M. It now goon late, and it is high time to give over; but if yon pleaſe tg 
r Meeting, I doubt not but to ſhew you, that by the Ori- 

ginal Conſtitution of this Government, the King not only hath the ſole Sus. 
me Power, but that by ſeveral Acts of Parliament all Reſiſtance of the 
ing, or thoſe commiſſioned by him, is abſolutely againſt the Laws and fun- 
damental Conſtitutions of this Kingdom; and that they are all, by our 
Laws, Rebels, that dare preſume to make any ſuch unlawful Reſiſtance: And 
I defire that you would give me a patient hearing in this Matter, becauſe 1 
have ſo great a kindneſs for you, that 1 would not have you lie under ſa 
dangerous an Error, which may happen to prove fatal to your Happineſs, 
not only in the World to come, but alſo to the Safery of yourſelf and Fa» 


| mily in this Life, if you ſhould offer to put in practice what you have here 


maintained, | 1006 | 9 22 

E Sir, I give you many thanks for your kind Intentions towards me, fince I da 
believe it proceeds from that real Friendſhip you have for me; 'tho' as for the 
former of thoſe ] ents you mention, I hope I ſhall have no reaſon to be afraid, 
of it, for any thing Ican yet ſee from thoſe Arguments you have hitherto urged': But 
as for what may happen to me in this Life, I hope I have as little reaſon to fear 
it, ſince I believe this great Revolution will not only juſtify, but for the 


reſtoring the | 
antient Government of the Kingdom. . | | 222 | 
M. I confeſs, Sir, that you have now too much the advantage of me, du- 


ring theſe Times of Anarchy and Confuſion ; but yet I hope one Day to ſee 


this unhappy Nation again recovered from this ſad 


„ into which, I 
conſeſs, too many have lapſed ; and then I doubt not but theſe — 
Loyal ines of Paſſive Obedience and Nor- xeſiſtance will be again reſtored to 
their former Integrity and Vigour. "of | O31 EP) 
E Wall, Sir, all I can ſay to you is, that I ſee you are not only in love with | 
2 but alſo with thoſe chat would bring it in upon us; yet however, 1 

think I may give you this good Advice, that if you are not pleaſed with what 
hath been already done, ſince you have had no hand in the doing of it, you 
would be contented quietly to fir ſtill and enjoy thoſe Benefirs that may thereby | 
accrue to the whole Church and Nation; fince I thereby expect a firmer Settle» 
_ the Proteſtant Religion, as alſo of our Civil Liberties, thin-we ever yer 


1 ” ns 


| ; 1 UF / 
4 © Diatos ue the Fourth. 

M. I thank you for ror Advice, and you know, as my Humor isnor tobetrouble- 
ſome or clamorous "againſt that which is not in my Power to help; ſo on the 
other ſide; I h wiſh that the may now agree | ety 
N ſuch ch Terms a6 may por forth got Church and Securicy of the 

tate. Hut p me W may | 
ONE CSIR OT = * 
o Morrow engaged, but the Day after one of the Chri 
Holy-days, I ſhall not fail to wait on you at « ſame lia and 85 very 


pleaſed to wait on Narr Here, | I foreſee a * 11 ja ant oo ; 
very well 


will depend u n e& ont of 2 
furniſhed, and my are nor i To KI 


M. I ſhall expect your cy with + impatience, and. ORE I am 
ur humble Servant. 


Sir, I am yours. 
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DIALOGUE Ar, 


15 W herher the King be the ſole Supreme Lei F 
Hllative Power of the Kingdom ; and Leh | 3 
our Great Councils, or Parliaments, be 
1 Part of the Government, or 
Iſe proceeded from the. 8 and Cone | 
ons of former King. 
15 geg egg 0 are welcome, Sir; wh gray yt down by the Fire, I uu 


8 | thinking before Et came in, of the beſt Method of man- 
n ging this this im 1 whether by the Laws and Cr 
this 1 K m, it can in any Caſe whatever 
be lui to reſiſt the King, or thoſe that act by vertue of 
his Commiſſions. I ſhall therefore proceed in the next "if 
place, J the rakes of the pO pred in — o = 
gument Lat pro to ſpea cally, | 4 
viz," That the King 72 land is the ſole 8 


1 dor in the Syllogiſm, 


as to his own Perſon, but alſo with reſpect to all ſuch who act by his Orders * 
or rr ons, though the things commanded be in themſelves illegal. 
„ do 5 4 Aiflike 3 your Method, though if you could never ſo plainly make 
odut to me the Truth of this Minor Propoſition, yet it will come too late to 
5 ve, that all Reſiſtance of Supreme Powers is unlawful in all Caſes whatever, 
es Lebiak you have failed in the Proof of that your firſt Propoſition. But 
| lince I do not deny the Truth of this ſecond Propoſition in ſome Senſe, I pray be 
as ſhort as you can in the Proof of it. 
MI ſhall obſerve your Deſire; and ſhall briefly recite ſome Ae as 
well antient as modern, as allo As of Parliament, which declare an abſolute 
J. E. Ad. C. and Imperial Power to be ſolely in the King. To begin with the Saxon Times: 
c 17. 132+ Firſt, as to the Title of King or Emperor uſed promiſcuouſly ; our King Ede 
9 frequently in his Charters calls himſclt, Albious © Anglorum Baſilens, and the 
 Grecians eſteemed the Word Barbe to be of full as eminent a Signification, 48 
Cad. Ven. Emperor: And King Edward the Confeſlor, in a Charter to the Abbey of Peter” 
& Monaſh, —4 ſtlles himſelf Rex Anglorwm, and his Government a Monarchy : And King 
Aue. part. 2. Ethelred, in his Charter to Canterbury, {tiles himſelf Angligenum, — necuon 
. 64. in Gyrojacentium Monarchia, C Anglorum Isduperator. So that you hereby may ſee, 
| that the K.. of England, long before the Conqueſt, look d upon themſelves 45 
bs Emperor 


vereign Power in chis Kingdom, and therefore 1s irreſiſtable, and that not 5 | 


Dialzu- the 6 h. 


moos, or abſolute Civil Sovereigns. So likewiſe after that tie wwe find 
Ruſs dates his Charter to the onaſtery of Shaftibury, Secundo anno Dnperti 
Ang though the Title of Emperor hath been diſuſed; yet we ſhall find the 

| A alice of it ſufficiently” challenged in that Letter of V. Rufus to Archbiſhop 


Abe tellini Foe That de had all the"Liberties in his Kingdom, which the Emperor Vee: Me „ Pas | 
thallenged in the ite And the like was challenged by Henry the Firſt in all 77 in vita 


his Dit bees ih the Pope eoneernihg ehe Inveſtiture of Bides and Abbots; 


independent from the Se of Ranks - exprefly aſſerted: 
| 85 tute of the 10 f K pl netted Mie cond dec res; Dat the ( 

a dend dee ed 0 „ Mord i ndr no earth Sab je n; But 
ect * bd in u ri 5 8 Hig te Rea ty of the Coun, and to no other. 
Seatutes'of chat and "mp hi 


fre n“ 2 15 5" andeche Kings bf Englandare Gt 
. Ef this Neal 88 rin Ma Me ede ds dont 
e. or 2 rere In | 
pol en any of 'thoſe'Auth6fities you Have 105 kde uſe of Ya 
F Poiver”; for ic ig very wel known, that the Gerni#h Em- 


den: hath obſ in his T7 of Hino, that this Suptemacy, or . Peel 
=_ fon ar jen, is not only challenged By our Engliſh” Gee ns-; but 

bo hes of Denmark, Sweden, and Poland. The Wr of whic yet was 
e bb an abſokite Moiſytch," that before'the Reign of this King's Fa 


cher ſti 
Ze the Ri of Poland may at this day. And 9 theſe Titles 
obe a Freedom from all foreign 4 oe jon; Bur do not, prove 
ae — 1 wirh ar oſdlote So ere the A 
1 it theſe Examples I have now ves Er langrs 
ol you are not ſatisffed v/itii theſe Proofs; 1 bube * bir e you othe 
ee ern out of antient and modetn Law — . alſo Acts of Parliament, 
which ſufficiently declare where the Supteme or 0 Pod t elides, In of 


rſt place, J ſappoſe you will not deny, But that 5.9 9 5 the Prerogarive oft f 
| — * England, time out of Mind; to con Money, 


ities as he ſhould think fit; as alſo to rake W: ar and Peace;to make Laws; 

200 in ſhort, to do all things wharſbever that are eſſential to a Monarch; And that li 
Al6heds the ſoledovereign Power in this Kingdom; excluſive of all others, out an- 
went Lawyers}! Glawvil and Forteſcue, plaitily declare; 6 former of which ſays 


this?" Rex whihinr habere poteſt parem nulto minus ſuperiorem. The ſame thing i is 4110 Lib. 7. c. 10. 


by Braffor, and a'very good Reaſon gi Ft for * in theſe Words: ' Omni 


— * e _ nul, Ay rantum fab 


Ye — potitbioribuy;\ 3-1 121 f 


| Jef Der Cab Jag, e Tex fark Riots; attribtit igitur Rex pe 7 Lex attri- 

vid. Momtiniati 

—— 2 mene 152 pl 5 ect or inferior to no particular pri- 
vate Man; yet e hatt Bupettor er Maſter within the Kingdom, belides 

God and the 1 (and ſo is not che ſole Supreme Power) appears by a Paſſage 


ouvoforhe ſame Author, in the ſecond BOE: Ren habet ſuperiorem Deum, item Le- C. 1 6. 


008, per ifabbu'eſt Rev j hen Quritw! Aan, viz. Comte & Baroner, quia Come 
' qua Sotil Regis; 
for fre ne, Lege, delent el. ee deere.” From trhieh Words it ſeems a 
to me: that this Author theughit the King was not only inferior to the is, 

but alſo to his Count'6f Perliamene called here Curia Baronum, who might(bridie 
dor reſtrain him it he tranſgreſs/d the Laws/ whith are here called the King's Bridles 
Nor can I conceive how this dould be Ubne; without ſome Kind of . 1 or Con- 
ſtraint, if he refuſe to teceſvo this Bridle 8 would ay tor hin 

| = 1 


24A. 


che 8 tatutes of Premumte made by "Edward the Third, the King's Sol 5 


of Femy the Eighth ſet forth, . 
an is jj! webe by ger. Stpreme Hdd "and King,” and tht 'Croxon or - 


Titles als wi | 

TR nora . — chat tear Title, is not therefdre unaccountable or irre rnd 3. 
College-of che Princes Elector? may depoſe him for Male-admini 

Bt biolating Any of che fündamertal Cofſtirntions of the Empire. And r. . | 


been depoſed for Tyranny; of Miſgovernmetir by the flares 


oſe of all Offices, and create 


uren won haber in regno ſup," quia Lil. 3. e. 9 
— — e Sf i Hal rium : Vn ner multo'forting * i. Mt 

m For. quit 2 l & S pares Power of 
a eg pra Fecal har immediacy FREY Ioſe innen Rex nor fe ſub En- 


enim & ubi domina r Voluntas,” & non 


Ibuee Seim huber Maa rum: & idio, | Rey Pirie 


Wil. II. 


Command- 


Y * x 
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| 
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For whether they have t 


. 


BIBLIO THEMA POI TIA. 
M. 1 do not deſire at this time to enter upon this Queſtion, concerning that 


power, which I know ſome Parliaments have pretended to, of 18555 and 1 5 
dhe ing by force, if they 23 he invaded the fundamental Right Ein, 1 8 | 


tics (as they call them) of the Nation; and that for two-Reaſons : 
cauſe it is not pertinent to our r of proving that the King. 
the ſole Supreme Power: As alſo hecauſe you yer}. well 9 chat both H 
did, in 13 Car. 2, by an Act gt ee COnePUG 3H AR laia, ſolemi | 
282 all 2 28 over. the King, DE BAY, ight in is exe EH 1555 

0 of m ſive War a tif you have a 
ane ee t ing Of uk heron on thi e Le — per byes n to: 5 | 
from divers other 12 54 Brad het that old Trearife 0 a 
it was no 2 yy ria Baronam, but only à 4% ae 
moral Superiorit ys tining the King of e 


ceeding or 75 wy oul = ; and, by. dm F 
and b oe to! A 50 amen 15 e 8 to his U * 
ae ha oe Wed Fan po | 


5 270) 20 fl. 28 re a 
ral way) to put ridle 1 him, which 
fiſtance ; but as for Military, 2 " againſt a unjuſt, Nen "ae —＋ — — 
with our Engli/h e 77 with any other e a MN 
But you ve 9 much miſtake, if you, ſuppoſe that the 0 Highend is nq Bur 
reme, beca 098 mee by Laus; which er is no Objecuon, 2 1 
verei „without any e is ty m limited im 
Exerciſe of his Soyercigh Power, either by his Co ee 
elſe by thoſe of his Predeceſſors under, whom. he claims. worn 6A 
there is no Supreme Power in Heaven or in Ear wh hich. is 
fined: in the iſe thereof. Thus the Omni 1 JT 
limited by his own Wiſdom, Goodneſs and lee oe an 2 71 2 
2 | 
with ref o poſitive Laws but as for —— 158 gu and Nature, yuhich 
bind their DL aan as firmly as any Civil Laws, they ; are ae 
and exerciſe their Soverei 7 within t. i 2 ne e 


eſcenſiona, cx 


People, as you a 

Peg 3h God nor the 10 
Folitical Limitation of their 
5 Eſſence thereof, th 
pring ; ſince it is I” 


to that 8 — ö Rex ef ub 
ae ee imit . 


3 
profes is his Subje by a violent Raad e over chem. Aud. 
2 22 abs obliged b by the Laws, yer that 28 

fa 


N Haws, when he ——— 
N Now Ache Rig King be the ſole Legiſlator (as he here ſeems to 
mate) he muſt alſo be the ſole Supreme Power j and if — — 
Power ; for then he would not be gu- 


ty * WE. A: jel» bow 


their juſt Rights, if forcibly invaded” by che King, it would be all one as Tckes 
had none at all. Tho' I grant, that what you haye ſaid conc 
tion of the Exerciſe of Sovereign Power, that it doth not derog 
- luteneſs of the Power itſelf, — ner FL | 


* 


ITT by: 


F 


ceſſions he ha \made z and thoſe" Limitations which he had put upon himſelf, | 


4 Jude 


— howy things had like to have gone late 1 leaye W Un to 
y \ : | 3 Ya IL) 8 Dir Wa, Na W * 


Ne ene \ | 


Nor is your Interpretation of Nasms Words, Lex facit Regem, Ct. any more 
than an abſolute wreſting of them from their true Meaning, which is not (as 


you would have it) roUiſtinguiſh'a' King that governs by Law, from a Tyrant 


that makes his Will his Law : For every abſolute Monarch that doth ſo is not 


8 1 
* iz 
ö 
#4 x 
2 — 


4 Tyrant, provided he direct his Actions according to the Laws of God and Na- 


ture, as you yourſelf aſſert; and à Prince may as well govern thus as the great 
Turt, Car of Muſcouy, and all the Eaſtern Monatchs' do at this Day, who are 
not counted Tyrants in fo doing: But certainly you will fay, that he would 
make a very foorvv Eg King, who would obſerve no other Rule. Nor do 
you leſs wrett Forteſcues Words, nen you render them, Rex eſt nbi beneregit, B- 
rams, Ce) Suppoſing the meaning of it to be, that this Author makes a King's 


8 (that is, ſay you) according to Law, the only thi to diſtinguiſh him 


m a Tyrant, &c. Whereas he ſays no ſuch matter; but only Rer eff, uli bene 
regit, which he may do without any ſet Laws, as well as with them; as the 
55 Kings you ſuppoſe did before t 1 by Laws. . 
But as for Pyreſeue's ſuppoſing thie King to be the ſole Legiſintor, that Word ſole 


is of your-own addition; for if he had ſaid ſo he would have contradicted him- 


ſelf, as I ſhall 'ſhew* yo preſently. It is true, the King hath a great ſhare in the 
Legiſlative ; yet hath he two other — to n! 

— — Power in it; and I think T have all the antient Lawyers of England on 
muy ſide. To begin therefore with 'Rinwiph de Glamville, urho was Chief Juſticiary in 
the Reign of Henry the Second: He gives us, in his Prologue to his Treatiſe of 
the Laws of England, this Teſtimony: Leger namque Anglicanas, licet n ſcripras, 
Leges appellari non videtur al ſurdum ( 
gu halet vigorem) eas ſciliret, ua; fp dubiis in confilio defiuiendis, Procerum quidem 
confilio, & Prinicipis accedente authoritdte,” tonſtar eſſe promulgatas, - So likewiſe Bratton, 


in his very firſt Chapter, ſpeaks much to the lame purpoſe : Cum Legit vigorem ha- 
| brat, quicquid de eonfilis' & de <onſenſ 22 &''Reipublica communi ſponfione; au- 


thoritats 


* 


him by à concurrent or 


bien hoc ipſum Lex fit, quod Prlueipi placer, & Le» = 


P. 3. 4. b. 


thoritate Principis pracedente, juſte fuerit deſfinitum & approbatum: And alſo in his 
third Book, Chap, 2. when he ſpeaks of the antient manner of making Laws in 
England, he ſays : Quæ quidem fuerint approbate( conſenſu Utentium, Jac amento, Ren 
gum confirmata, nom poſſunt mutari nec deſtrug five communi conſenſu Ltentinum, & conſilio 
eorumty/ quorum conſilio & conſenſu fuerint prumulgata. Where you may. ſee theſe at- 
tient Authors plainly declare, that nothing hath the forge. of a Law in this Kings 
dom, but what is approved of and conſented to by all Orders of Men, either by 
themſelyes or their Repreſentatiyes: And, Which is very remarkable, Bracton 
ſuppoſes the 3 or Royal Sanction of a Law, may precede 
Conſent of the Great Council; Which quite deſtroys that Notion, that it is the 
King's giving his laſt Aſſent, which gives it the Eſſence and Vigour of a Laws; 
And with theſe more antient Sages of the Law Forteſede alſo agrees in his gth 
Chapter 2 3 2 1 2 — Angliz — 200% — 
mera poteſtate regia, Jed politica : populus etenim iis legibus gubtinatur qua ihſe fert, Beg. 
What — . word for wor K. ſame with what Bratton had before in his firſt 
Chapter, and therefore needs not to be repeated: So likewiſe in the 18th Chapter, 
5 ing of the Abſolute Legiſlative; Power of Kings in ſome other Kingdoms, he 
us proceeds: Sed non fic Anglia ſtatuta oriri gafſunt, dum nedum Prinripis voluntate, 
ſed & totius regni alleuſu ipſa conduntur, quo Populi laſwram nequiunt, vel non erm 


commodum procurare. But if they after prove inconvenient, he immediately adds 
Cuneito reformari ia Peſſunt, ſed non fine Communitatis & Procerum regni illuus afſentus 


li ipſa Fer emanarumn. To which I may alſo add an Authority out of that 
arned Author Sr, Cermau, in his Dialogue called the Doctor und Student, written 
in Latin, in the loth Chapter, entituled, De ſexto fundamemo Legis Anglia. The 


Student thus ſpeaks : Sextum fundamentum Lagis, Anglia ſtatin diverſit Statutis per Do: 


minum Regem, & Progenitores ſues, & per Dominos Spiritwales & Temporates, & per 
Communitatem totias regni iu Parliamentis, editis; ubi Lex gationis, Lem divina, Cum 
ſuerudines, Maxima five alia fundamenta Legis Anglia prius ſufficere minime videbantur, 
Where you ſee the Legiſlative Power, is here attributed: to the Lords and Commons 
jointly with the King. And therefore my Lord Coke, in his Notes upon the Sta- 
tute of Weſtminſter, I. calls it a Compleat Purliament, as conſiſting of all the Eſtate: 
nece | | ehe reunto for, ſays 25 4 Parliament , making, or ena ng Laus * 
the King, the Lords Spiritual and Temporal, and Commons ; and it is no Aft of Parlia 
ment, unleſs it be made i the King, Lords and Connnons, . | 100 22.1 


| 4 ange | 15 wein 
M. I not much concern my ſelt with what your Common Lawyers either 
— | 


antient or modern, have writ upon this matter; much leſs, what Sir Edward Coke, 
known, Enemy to the King's Prerogative, doth maintain: Since L have as gog. 
or a better Authority than he, via, that of the Lao Of a2 Ed. 3. wherein it is 


9 ear: 
expreſly declared by divers Earls and Barons, and, by all che Juſtices, in the Caſe 


of one Headlow and his Wife, whajhad a Suit with the King, That the King mal 


the Laws by the Aſſent of the Lordi aud Commons, and pot the Lords and Commons ; and. 


that he could have ng Peer in his own Land, and that the King ought, not to be 
judged by them. So that it is, I think, evident, that the Laws are primarily and 
operly made by the King, and that the two Houſes may have à cooperative, 


t no coordinate Power with him. And though at this Day I grant, that Cub 


tom hath made the Aſſent of the Lords and Commons neceſſary to the paſſing of 


all Laws, yet it is {till the King's Word, or i Roy le vue, that makes them ſo: 


And I much doubt, whether even this were part of the antient Conſtitution of 


1 E. M. C. 
P. 151. 


this Kingdom or not, or proceeded at firſt from the gracious Favour and Permiſ- 
ſion of former Kings, as I could ſhew by a Series of Councils in the Saxon Times, 
if it were not too tedious to mention them particularly; therefore I ſhall only ſe- 
8 Bam nlth ern 

or t contels, t ö | ned all great and 8 
rable things by the Counſel and Aae of their Biſhops and Noblemen, N 
hended under the general Names of Mies; yet you will find by the Titles of al- 
molt all the Councils in Selman, Lambard, Cn, that theſe Kings alone made their 
Laws, though by the Advice and Counſel of their Hitrena Gemote; which was 
then no other N King's Greater Councih, ſing he called what Great Men 
and Biſhops he pleaſed to it, and omitted the geſt: And it is never mentioned, that 
they were by their Conſent, as neceſlary thereunto. Nay, ſometimes we 
lind chat ſome of the antient Sexo Kings made Laws without the Aſſent of their 

| . 1 


Great 
N | 


arr ane ol tied I EN CERES 


ö c 


ö 


d and 3d Chapter it is: E alſo Declare," Pronointe, ot Senten 


e the Graves 


\ he had aid Advice in the Aſſembly of - * oth Ecclefiaſticks and Laicks ; And in 


rene, 51 28 17 


Great Council. Thus O, King of the Mercians, being at Rome, out of his Royal Vid. Mar. "3 
| Munificence,. gave to the Support of the People of his Ki 


SOpore 07.09 PEOgee Pie ngons, Thee told oe ot 
ither, a Penny, to be paid Yearly for ever out of every * 

oy Ficlds Sies del de Van of Thirty Pence. And this he made a perpetual 
Conſtitution throughout all his Dominions, excepting the Lands conferred upon 

the Monaſtery of K. Albans. ., This I poſition 'and Law continued a long: while 


in force, though we find it not confirmed by any Great Councils in the Time of his Vi.Spelman's 

Succeſſors ; only in the Laws of King Edgar and King Edward it is enſoined to Conne. 

be paid as the King's Alms ; which implies it was the King's Gift, and ſolely his 
without the Conſent of a Great Com. | 

— = to 55 you a more particular Proof of. the Supreme and Abſolute Power of I E. A. G. 


. 


our Saxon Kings, as well during the Heptarchy as afterwards, in making and eſtab- 8 & 
liſhing Laws; 1 fhall begin with the firlt we have extant; which are thoſe of Ma, 
King of the J/eſt-Saxons,.who began his Reign An. 712, In the Preface to his 

Laws we find it thus exprefs d, which I ſhall render out of 


liſhed by Mr, Lambard :' TTna, by or with God” 5 Gift, King of the Weſt-Saxons, with bard. Are hai- 


the Advice or Council of Cenxed n Father, and Heddes my Biſhop, and Ercenwold _ in the 
my Biſhop, and with my Aldermen, and eldeſt Wites, tr Wife Men of | my Kingdom, do Jun, p. . 
command, &c. Then in the firſt Chapter the King ſpeaks in the firſt Perſon Plural! 

V bid or command, that all our; People ſhall after hold Jef or obſerve theſe Laws and 

Dooms. From this Frefaee you may obſerve, 1. That Kings are the Gift of God, 

and that God's Gift lignified the ſame with Dei Gratia ; they are not the Creature 

of the People. 2. That Princes, for the better Government of their People, in 

the ſettling of Laws in Chutch and State, did then Conſult, Deliberate, and Ad- g 

viſe with their Biſhops, Noblemen, and eminently Wiſe; Men of their Kingdoms, 


* 


whom for their Wiſdom they Honour d with publick Employments in their Domi- 
ions. 3. That after ſuch Conſultation, Deliberartiqn, and Advice, the Sovereign 


ellablimech and makes the Laws. 


The next Inſtance I ſhall make uſe of, is out of the lame Author, in the Laws z 21. 
of King Alfred, where, in the Concluſion of his Laws About Retigion, and prefa- 

tory to the Secular Laws; he ſaith, 7 Alfred, King, have W theſe (Sanctionts) 

taget her, and cauſed them to be written; and then recites, that thoſe that he liked not, 
with the Council of his Mues, he had rejected 7 0 he liked, he bad or 
commanded to be holden. And we may obſerve, tharthe King here ſpeaks in the 


- fingle Perſon, . that He himſelf 'coleHed or theſe, and alſo rejected, whar Laws he 


pleaſed. The next material Uluſtration Where the 2 Lande Power then reſided, 
may be found in the Laus of King Edward the Elder, where, after the Charge given 
to the Judges, the firſt Law begins, IME L; and fd in others. In the Ati it 
is thus expreſſeck:? Edward the King, with þis Wites, that were dt Exeter, el * 
quiring by what means it might be better provided for Peace aud Traiquihty e. In the 

a At t! , W or acc! And in the 
1th, And 1 WIL E. In which Laws we have none mentioned With the King, 
ut his Mies; and his Commanding, Willing, or Protiduncing in'the Imperative, 


Mood, is obſetyable. 


©" The next Laws I find are*thoſe of King Arbelſtau, Whilth begin thus: 7 Athel- E. þ. 45. 
5 King, with the Advite N Walketm m4 14555 and xray my. Biſhops,” cum Hel. Coneil. 
vt or Bid a ny Rent, fr e, Prefer) of hat Dep Joever, 0h Hele, fte b. 96 
And this he commanded his Biſhops, his Aldermen, and Præpoſti (Who were the 
Judges in the Country Courts) to do the ſame. In the e Laws, We, Cwadon, is 
uſed, which, I ſuppoſe, is ſomething more than Sei underſtands by his Cuide, 
a Saying,” Speech, or Sentence, and properly is, Me ui. But the Abſoluteneſs 
of the King appears molt in the*26th Chapter, wherein it is expreſſed, That if any 

K. e. Judges), do not perform theſe Commands, or be remiſs in the Execu- 
tion of theſe he hath enjoined, be ſhall be puniſhed for his Exceſs of Contumacy, according to 


the Fies there ſet down. | 1 88 3 J 
King Edmund is the next of our Kings, whoſe Laws are'transferred to us, and Sbel. Concit. 


the Proem tells us, that King Edmund aſſembled a Great Synod (or Council) to Lon- p. 419. 21+ 


don, at the Holy Eaſter Tide: And the Perſons ſummoned are ſtiled Godskind and . Che 944. 


Warldskind, i, e. % e Laich. After the firſt ſix Chapters of Laws, in the 
Proem to the ſecond Part of them, The King fignifies to all Men, Old and Young, that 


"the ' 


% 


amily > whoſe Goods in Offe, P·171. | 


the Saxons Copy, pub- Vid. n 


| 
| 
- 
| 


— — 
„„ 
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b essen TAN 


the Laws it is often Bid, Thoune Thoyne cuuadon, Theſe noutice or 7 ang 
ſometimes the ſingle Perſon i is 41017 and j 8 175 ef ces 5 berweouan' heoldan, I 
is holden betwixt us. Here d the G 9 "Coun 112 ſummoned by the King. 
and the conſtituent Foes 0 (il be the Cle rgy and Laity ; yet ſtilt be find the 


illative P / 
ative Power in the & 'Z 424 + Ecdlefſtical Laas it is thus: 


likewiſe in Title t to. King 
bil, p44 967. Laws which ing ar, in a freq embly or Council of the Servats 6 God,” Sek 
9 | Patt. relates whi y to him“ 


' bid. p. 453. 0rdained, Whereby you may ſee, t at the. 
ee I ſelf. . The ſame Nis Edgar i in his mate to Gla 22 eine it thus: 
13 ut. Sh acro | ſcripto apud 77 79 f 
75 4 255 it 195 ars thi 


220 


Hank privilegii paginam Rex e 
communi ity Top optimatum /, uorum pug 


in the Preſence of a Great Council ; "yet 1 4 Gran and Enacting F rr roceed 
wholly from Himſelf, oh 8 . ting a DIA 5 wt 
Council. 552 The Preface to the Lays of King c. Mi, in 805 Henry Spelman,, runs thus : 
Theſe are the Worldly 25 it ons that I Will or home, with, Wites Advice, 
that Men hold all gland. In moſt the Cha Pers ea me teach, 
15 or command, We forbid. And i in the ug ion, it 1 #0 110 n le Perſon of 
King, Now N. L hid: 727 Man in Go; ane, Ang he Preface to 
the Latin Verſion of them 78 wank Taftieuta Ci 1455 Anglorum, Dacorum, 
Norwegarum, venerands ene conc 40 405 ad Iaudem & 4 1 5 Dei, & ſuam 
Geſt, Rerum rale &c. Of 22 1 duutiu, ny of 4 'y Gu, tl hat he Soc 


lib, 2. c. 11. to be obſerved for ever all the Laws of antient ially thoſe made by 
King Ethelred his Fele under the Paul 'of King Foray e to the db⸗ 
3 of which, he ſaith that in his gyn time 1 60 Were ha t6, under the 


Name of King .Edward's lays; ales that he pointed them, but had ob- 
ſerved them. 880 that I think, upon th 1 . 5 75 n plain, tan 
that our Eg. iſh, Saxon, and 450 Kings, did not only call Coup ils, arid pier 
in them, but that the Legi/ative Power was lodged ſolely,i in themſelves. * 
F. 1 perceive the Autho : #0 of our ancient Lawy ers is a little too hard fo 
you to anſwer with your uſual Piſtinctions; and de you ſeeming 


ry Authority, though ; in effect you grant it, as Ne ſhew you by and 45 But 


ballance all the Authorities I have. brobght, 05 I may muc 
eee of thoſe that gave that 2 1 7 lince I can ſhew you that you your- 
elf. cannot allow it in all Points for L 4 For in he firſt lace,, it is not t ere 
ſaid, chat it was ſo judged of, ME * 155 75 udges who 3 85 a Polley s fo 
hear the 1 5 there 58 1 8 which 


or your ; tion out of the Tear-Book, , Which 5 think ſy bee to counter- 


— pes £0 thy Opinion © of hen a pray read What follows 2 
_ k Roy Henry, & deug Roy Ty im Ky 2 

an; Edward 555 "Jon fils or or deign que 5 5 

09s ne ſeront adjugez : Si non per eux meſmes & lour 


Ang it be Lay, the latrer mult be e 1 5 


u 2. * 
hen i i will, 1 cont 


| you have quoted before out o the time of H 105 


he liv d. 15 ble 
hid bs this. pinion x Yng, Fl 15 by e 


Q hay 
liable to the ſame legal roceſs with other Me ut . 115 i 
85 5 in the 7 N55 85 9 * well bear a lc 5 5 t 2 TK 102 
e Worch 


there lay 90 Rene againſt 
es him, ber ts i tim 


But I think Ican c a much obo: e 0 th 82 ee lee 


where the Power of Making and Diſpenſing oy Laws dot 47 * reſi 
he Solemn Declaration wy the King, Lords and Commons, in the 

a Prince as jcalous of his Prero Mi ag any of his Fedor) where” in the 
Preamble, read theſe Words: gd th therefore with Natural Equity and 
4 36 Reaſon, that in all and 8205 uch Humane Laws made within, this 
% Realm, or induced into this Realm by the ſaid Sufferance, Conſents an Cul- 
2 your Royal Majeſty, and your Lords Spiritual and "emporal, and, 1 
ons, repreſenting the whale State of your Realm, in this your High Court of 
arliament, have full Power and Authority not only to diſpenſe with 2 


Chap, 21. 


better queſtion 


1510 K | 
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King alone. 


BR ing who could 
of the C4 
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OL, N ubjects 


narchs for all that. 
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Load 


« and Matter ſhall: require: Alſo the {aid Laws, and every of them, to abrogate, 
&* annul, amplify and diminiſh, as it ſhall ſeem to your Majeſty, and the Nobles 
« and Commons of your Realm, preſent in your Parliament, meet and conveni- 
« ent for the Wealth of your Realm, Gr. Whereby you may plainly fee, that 
the Power of Making, Abrogating, and alfs 1 with Laws, is by this Act 
ſerie jointly te King, a the Thro Houks of fene; and not tothe 


Bit though I do not affirm, that they have a Co- ordinate Power with the King 
in making Laws, yet they have a Co-operative Power therein, as yourſelf have - 
granted; for what is Co-operation, but a Power of working together ? and how 
can three diſtin& Bodies work together, without each contribute their ſhare to pro- 
duce the intended Effect? . | FF 


l Ferhaps Imay have been too unwary in my Expreſſion : Kr prog Aer 


eems plain to me, that the King had then the ſole Legiſlative Power. # 

. . * he had a chief Share in the Legiſlative Power; but not the Sole 
Power, that is, He could make no Laws bur in the Great Council, and by their 
Conſent: And this you might have ſeen as well as. I, if you had nor flily paſt by 
what. made againſt you; and therefore, in the firſt place, to begin with your In- 
ſtance of Offa's giving that Boon to the Raman School, I. think the Authority you 
bring for it is very flight: For 777 T own that Matthew Paris, who writes his 
Life, relates this Donation, to have been made at Rome, without mentioning any 
Confeht or Confirmation of his Great Council: Yet this ſeems but an inperted 3 
Account of the Matter; and according to the uſual Way of the Monkiſh Wri- 
ders of thoſe Times, who are not ſo exact in ſuch Matters as they ſhonld be: 
An, therefore, though O did give, or vow theſe Pence at Re; yet the Gift 
might. receive its force from the Conſent of his Great Council, after he came 
homes Since all his Laws, and the Acts of his Councils are loſt; unleſs it be one 
which Sir H. Selman hath given us from ſuch Remains as have been faved out of 
the Libraries of ſeveral Monaſteries at their Diſſolutiou: And this contains no 


Be Boris I have brought from our ancient Exgli Saxon Laws; wherem'it 


leſz than the Conſent and Confirmation of his Great Council aſſembled at Calluith, 


no g49. for the Foundation and Endowment of the Abby of St. Albans, as alſo 
1 5 another Council at R the conferring of divets other Lands of his 
own tp that Monaſtery. Now Ile 


2 ve it to any indi erent Man to Judge, whether 
not. beſtow his ow-Demelhes Upon the Ehuteti, without the 


n{ mon-Council of the Kingdom, cotild give away at once the 
Toth Penny of all his Subje&s Elise 5 ever, withour den Cs Ta 
the W of the ng el: of Pence by King Edward the 92 0 


e Confor, which is 
Laws of King William the Firſt, is (ai 


10 b found atnong t od „ is ſaid to be granted 
Conc Concilio 65 ui,, and that the Saxo Kings could not below their Lands 
upon REL ous Des Sec Sir N. Spelman's, Councils, where Baldred King of Kent Sel. Conci. 

xample ; 5 though he had BO the Manor of Malling, tn Vel. 10 5. 340. 
* | | 


is am evident E wh 
Mer to Chriſt:Church, Cate 
il conſent 
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wy ; yet, becauſe his Principe,, or Great Men, that 
not thereto , it was revoked, untif King Egbert, 


@ Great Council held at Aing/2an, An. 8 40, as you, may ſec in the ſame Volume, 
laſt cited. And. : after the Heptarchy, when our Kings wete mote power- 
„the ſame Kin pul: 74 5 not by his meer Frerogative grant the Tythes 
1 8 W rgy, Without the 9 * of $4 770 77 of 
is Biſhops and principal Men, held at I/nchefter, An. Catia 855. and intitute 
thus; Crs e Echehwulfi Re leine mayfunis G mii luna f rid f. 
ram e i e 
A. Lerant, that perhaps theſe Kings could not diſpoſe of theit 6wn Lands or 
the Eſtates of heir Subjects, without. the Conſent. of their Great Council, any 
more than the Kings of Nauce could formerly ; yet I hope they were abſolute Mo- 


E l beg your Pardon if I have been ſorhewhat long in anſweting your Example 
of King Offa : But Iwill now ſhew you, that they could no more make Laws, 
than diſpoſe of their own, or their Subjects Eſtates, without their Conſent ; and 
which you yourſelf might eaſily have ſeen, if you had pleaſed to have __— 

. | ' . F ; Ir 


3 ; ; ; | f - : 1 5 — | ” 1 . | 
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0 and an orher Humane as of this your Realm, as the Quality of the Perſons sg 


and his Son Ethelwulf did afterwards renew the ſaid Gtatit, with the Conſent of . þ 34%. 


* — — * . 
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Ibid. tom. 1. Sir Henry Spelman as diligently as you have done Mr. Lamlard; For there you 
7.219. mich: thy found, . $4 the Year 712 King ha aſſembled a See 
or Parliament, wherein he made Eccleſiaſtical Laws concerning Marriages, &c, and 
Vid. Chronic, did other things, ad concordiam publicam promovendam per commune Confilium, & Aſſey- 
Bromp. Col. ſum Epiſcoporum, Principum, Procerum, Comitum, & onnium Sapientum Seniorum, & 
848. lin. 54 Populorum totirs Regni- $0. likewiſe, if you will pleaſe to look into the Decem-Seri 
zores, you will find how Altheſtan's Laws were 51 the Title of them, which 
runs thus: Hac ſunt judicia que Pagen Exonia Confilio Adelſtani Regis inſtituerum. 


. QT iterum apud Feureſham , & tertia vice 9 Thundresfeldium ,ubi, hoc definitum 
1 Flor. Wigorn. ful & confirmatum eſt. So allo King Ethelred held at Landon a Gear Coiiticit: and 
[ A. P. 99. made Laws, Confilio Juſſuque Regis Anglorum Ethelredi, Procerumgue ſuorum de tta 
= Anglia, &c. Look alſo into the Title of King Ethelred's Laws in Brompton's Chro- 
Brompt. ut nicle, where you will read theſe Words; Hoc eft Concilium quod Eihelredis Rex & 
ſup Col. 893, Sapientes ſui condixerunt ad Emendationem & augmentum * onmi perilo apudIW 0 12 
be 


| 894. cam in Mircena Landa, id eſt in terra Mircenorum, &c. Where by Concilium, muſt t 
= underſtood Law or Decree. To inſtance in one more out of the ſame Author 


11d. Col. 895. ſtill, from the Title to another Set of Laws made by the ſame King: "Ha fant 
Leges quas Ethelredus Rex & Sapientes 95 conſtituerunt apud Venetyngum ad Emendatic- 
nem pacis & felicitatis Incrementum. Sce likewiſe in Monaſticon Auglicauum, the iſt 
Volume, Anno Dom. 1024. Cadnutus, Rex Anglia cum Confilio & Ditreto 7 
rum, Epiſcoporum, & Primatum ſuorum expulit Clericas inhonefte wiventes ab Ecclefia 
Sancti Edmundi, & Monachos in illa conſtituit. And the ſame King Cnure beſtowed 
divers Lands, and other Privileges, on the Monaſtery. then call'd Briadviceſwrth 4 
( afterwards St, Edmundgbury) cum Conſilio, & Decreto 'Archiepiſcoporum , Epiſeop- 
rum, Abbatum, Comitum aliorum que onnium Fidelium. The like we find in a Chace 
of King Edward the Confefſor ; by which he granted divers Lands and Privileges to 
the Abby of Weſtminſter ; Cum Comſilio & Decreto Archjepiſcoporum, Epiſcoporum, Comi- 
tum aliorumque Optimatum. 1 VCC 
From all Whieh it manifeliſy appears, that under the Eugliſl Saxon Kings the 
Legiſlative, or Enacting Power, was in the Council of the Sapityte# or Wires,” con- 
jun&ly with, the King; and that none of theſe Saxon Kings could \paſs atly Laws, 
or make any conſiderable” Alteration in the State, without not only the Advice 
but Conſent of their Great Council; which then conſiſted of their ſhops,” Great 
Lords, Principal Freeholders, and the Repreſentatives of Cities and Towns, 
I ſhall prove another time, and was not left to the King, ad libitum, ro caltwh 
he 2 thereunto. And as the Word Decretum ſignifics Decree ot Order; Th likes 
wiſe may the Word Confilizm here ſignify ſomething more than bare Advice, dix. 
Agreement, or Appointment ; which if you pleaſe to peruſe any ordinary Diane 
you may preſently. ſatisfy yourſelf in. paar ay on wo ang Bens "ic 
But before I diſmiſs this Argament, I cannot but remark upon your Inſtance of 
Vid. Gold- King Edmund's making Laws alone, becauſe he there ſpeaks in the firſt Perſon'phi- 
man's Dit, ral; whereas if fon will but conſult the Proem to thoſe Laws onde again, you will, 
| doubt not, be ſatisfied of the contrary, for the Words are: That Having aA 
vice of the Council or Aſſembly. of Clerg and Laicks, that it ſeemed good to them all, « 
well as to the King, and therefore we thiu ordain : By which it appears, that the lat 
Words, whercin the Ordaiging part reſides, refer as well to the-whole' Aﬀembly, 
as to the King. "die 55 55 N e eee enen 10 240 Df 
M. The Government of our Englib Saxon Kings, is, J confefs,” very dark and 
obſcure ; though, according to our ancient Hiſtorians, they feem to have been 
very abſolute; Fug when we come to look into the Laws themſelves, I conſeß 
they ſeem rather to have been limited Kings, than abſolute Monarchs; though 
whether that Limitation proceeded from the original Conſtitution of the Govett- 
ment, or their own free Conſent and Conceſſions, is a very great Queſtion; 
though I rather-incline to the former, and ſhall give you my Reaſons-for it when 
we come to diſcourſe on that Subject: But in the mean time, I muſt tell you in 
Reply to what you have ſaid, that if we conſider the Times not long after the 
_ Conqueſt, you will find the Supreme-Legiſlative Power to have been then wholly 
in the King (as it is ſo ſtill) notwithſtanding ſome ambiguors Expreſſions to the 
, contrary ; or elſe our Kings would not be, what J think they really are, abſolute 
#7. S. B. D. Monarchs. But to deſcend to Times leſs obſcure, it is certain, that when the 
8 20988 Norman Conqueror firſt came in, as he won the Kingdom by the Sword, fo — 


1 | Dialogue the Fifth, 


he govert it by his Sole Power: His Sword was then the Scepter, and his Win 
the Law: There was no need on his part of an Act of Parliament, much leſs of 
calling all the Eſtates together to know of them after what Form, and by what 
Laws they would be governed. It might as well be ſaid of him, as in the flou- 


riſhing and beſt Times of the Roman Emperors; Quod Principi placuit, tegis habet 


Vgorem, that whatſoever the King willed, did paſs for Law. This King, and 


ſome ok his Succeſſors, being then Tlengarhett, and having a Deſpotical Power 
over the Lives and Fortunes of their Subjects, which they diſpoſed of for the Be- 


nefir of their Friends and Followets, Normans,” French and 'Flemmings, as to them 
ſcem'd beſt. But as the Subjects found the Yoke to be too heavy and inſupporta- 


9 ble ; ſo they addreſſed themſelyes in their Petitions to the Kings their Sovereigns, 
W to have that Yoke made eaſier, 'and their Borden lighter, eſpecially in ſuch Parti- 
culars of which they were moſt ſenſible at the preſent time. By this means they 


obtain d, firſt to have the Laws of Edward the Confeſſor ; and by the ſame (that 


z to ſay; by pouring out their Prayers and Deſires unto them) did they obtain 
| moli of <4 $-0m nd Statutes which are now remaining of 2 Morel the Third 
nnd King Edward the Firſt. From whom, as allo from Henry I. and King John, 
we may derive all thoſe Privileges we now enjoy; molt of which, as they were 
iſſued at the firſt; either in form of Charters under the Great Seal, or elſe as Pro- 
= clamatiohs of Grace and Favour; ſo do they carry ſtill this Mark of their firſt 


h, the King provideth; the King grants, 8c. And when the Kings were pleaſed to 
call their Eſtates together, it was not out of an opinion that they could not part 


Conſent of their People; but out of a juſt Fear, leſt any one of the Three Eſtates 
(mean the Clergy, Nobility, and the Len ſhould inſiſt on any thing which 
might be prejudicial to the other two. e Commons being always on the cra- 
= ving Part, and ſuffering as much 17 ps from their immediate Lords, as from their 
W King, might poſſibly have asket'fome 1 which were as much derogatory to 
W the Lords, (under whom they held) as of their Sovereign Liege the King, the 
chief Lord of all: In this reipe& the Council and Cagpſent, as well of the Pre- 
lates as the Temporal Lords, yras accounted neceſlary in pafing of all Acts of 
Grace and Favour to the People: Becauſe that having many Royalties, and large 


Immunities of their own,” with a more near relation to the Perſon, and a greater 


Intereſt in the Honour of their Lord the King ; 8 ſnould paſs unto the Pre- 
judice and Diminution of their own Eſtates, or the Diſabling of the King to ſup- 
3  AI0103% 509 on PATIL YI | 15 


port his Sovereignty. | 4 

F. I confeſs you have given a plauſible Account concerning the Government of 
Wiliam I. whom you call the Cinquezor : Whereas if it be. more*exaRly lopk'd 
into, it will be found that he had no more Power of making Laws without 


the. 
Conſent of his Great Council, than any of his Predeceſſots; neither had he 40 
ſuch Deſpotical Power as you imagine, over the Lives and Fortunes of all his Sub- 


jects; for whether we conſider them as Normans, French or Flemmings, or whether 
as Engliſh, it will be all one : For if, as Dr. Brady ſuppoſes, theſe latter were quite 
turned out of their Eſtates, and that they were by him wholly given to the for- 
mer ; then theſe French and Normans, being Conquerors together with him, would 
never have ſubmitted to any other Government than what they enjoyed in their 
own Countries, each of which was then governed by Kings or Dukes, together 
with a Great Council, 1 of the Eſtates : And we find, that when ſuc- 
ceeding Kings would have oppreſſe 

dants, they, together with the old Exgliſb, took up Arms, and defended their Li- 
berties, and never laid them down until they had obtained their juſt Rights and 
Liberties contain'd in the Great Charters of ing John, and Henry the Third. And 
which (as Matth. Paris himſelf tells us in the 


the greateſt part the ancient Laws and Cuſtoms of the Kingdom : And therefore by the 


d and tyrannized over their Heirs and Deſcen - 


ocuring by theſe Expreſſions; The King willeth, the King tommandeth, the King ordain- 


Statute, called Confirmatio Chartarum, 25 Edu. I. it is adjudged in full Parlia- - 


ment, That the Great Charter, and Charter of the Foreſt, ſhall be taken as Common Law. 


So that they were not any new Grants, but rather Confirmations of their ancient 


Rights and Liberties, as my Lord Coke very well obſerves in his excellent Preface 
to his 2d Inftitzres ; where he tells us, That Magna Charta is for the moſt part de- 


claratory 


W wich theit Power, or diſpenſe their Favours as they thought good, or abate any 
W thing of the Severity of their former Government without the Approbation and 


cign of King Jobn ) contained for Anno 1215. 


* 
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claratory of the . principal Grounds of the Fundamental. Laws of England; aud fo 11; 

Reſidue, is Additional to ſupply fame Bafcis of the Common Laue, With whom lile- 

Chap. 24. _ Wiſe agrees one of his learned Succeſſors, the late Earl of Clarendon,. in his Suryey 

p. 110. of the Levuiaibau, when he tells us, That thoſe Laws and Cuſtoms, which were, before thy 

3 Conqueſt, ave tht Jame which this Natian or Kingdays have been ever fince governed I) , 
| this Day. 12 oy ty gf 0ST wood ef. ann; 

| And as for the Laws of Eduard the Confefſor,. though it is true, that Mam , 

Conqueror regranted and confirmed them; yet was it no more than what he was 


* © 


oblig d in Conſcichee and Honour to perform and obſerve, ſince he was admitted 
to the Crown by the general Conſent of the Clergy, Nobility and People; and 
at his Coronaticn (as well as afterward) ſwore to obſerve the Laws of King E. 
ward: And by the way, though theſe Laws are called the Laws of King Edu 
yet William of Malmsbury long ſince obſerv'd, That they were called his Laws, Nu, 
quas tulit, ſed quas obſervaverit ; that is, he had only, collected them into one body 
| and ratified them with the Aſſent of f is. Great. Council And that theſe Lam 
ö were more than once ſworn to, and confirmed, by, King Milliam himſelſ, appear 
i by the Story of Frederick Abbat of St. Albans, Who frighted him into a Canficmy. | 
tion of them by Oath, for fear of a general Inſurrection of the People; S0 thy 
if he, ot his Son Riis, made any — 7 SF Liberties, they were, a 
liminio, reſtored to them by the Magna Charta's of Henry I. King Kerlen 
ing Henry II. King John, and ing Henry the Third. And  thole Oppreſligy, 
contrary thereunto, are branded by all Hiſtorians as notorious Perjuries and Wrong 
to the Subjects. | „ $.0-28LAW eee 2224) fab | 
But that King William the Firſt altered nothing material in the Fundamenty 
Conſtitutions of the Goyernment, whatever he might do jn ſome leſs materia 
Cuſtoms or Laws, which he brought with him gut of his o. Country, appear 
plain by this, which you cannot deny, that he often aſſembled his Great Gur 
eil, 4 is Engliſh Predeceſſors had the ) and that in them were diſpatched all 
the great Cauſes and Complaints of the Kingdom. And for this, I will gie 
Hifi, I. You the Teſtimony of. two very ancient Hiſtorians: The firſt is Radolphy 
Script, X. de Diceto, who in Au 1971, tells us, That the Plaint of Wulſtan Biſbop of. Wat 
Col. 483. ceſter, was heard and ended Conlilio celebrato in loco qui vocatur Pedreda, coram Reg, 
& Doroberniz Ache & Primatibis totins Reni. The next is Gerugfim De | 
1b, Col, 1653, robernenſis, who, thus relates it of Lanſranc Arc hbiſhop of Canterbury 5 Eligentiim 
eum Senioribis ejuſdem Ecclefiae, & Epaſcopis, ac Principibus, . Clero, & Popula Anglia, 
in Curia Regis," in Aſſumptione Sancta Maria. Here the, Epiſcops & Pringipes, Bi 
hops and Princes, the Cleri & Populus, the Clergy and 4 or Lait), were the | 
ſame Perſons, and only expreſſive of one another, and all had Votes in this 
Election. 3 r 5 
M. I pray give me leave to interrupt you a Uttle: 1 will not deny but that 
B. J p, the 1. did often aſſemble Great Councils of his Biſhops, and Great Lot 
"MER , — y called in Hiſtorians, Principes or Primates ; yet I;think I may boldly a 
rm, that there were no Engliſhmen in thoſe Councils, or that they made any Laws 
for the Benefit of Englibmen, who were kept under by thoſe Norman, who then 
enjoyed their Eſtates ; much leſs was there any ſuch thing as Commons either by 
themſelves, or their Repreſentatives in thoſe Aflemblics, | which then conſilled 
wholly of the King's Feudal Tenants, z Capite, and of no other, as Dr. B. hath 
very plainly ſhewn us: And when King William made Laws, it is much to be 
doubred whether he made them ſo much as with the Conſent of his Great Cour 
eil, or not; for the Title to the French and Latin Copies of his Laws, runs thus, 
. F. A C. put into Engl , Theſe are the Laws and Cuſtoms which William the King granted to all 
þ. 206. is People of England after the Conqueſt, or Subduing of the Land : The are the ſame which 
Edward the King, his Kinſman, before him obſerved. In this Preface we have only 
" to note, that the Laws are expreſly ſaid to be the King's Grant, and the Supple- 
mental Laws writ in the Red Book of the Excheguer, are by way of Charter, ot 
Grant, thus ; H/ilhelmus Rex Anglorum, &c. Omnibus hominibus ſuis Francis, & Auglu, 
ſalutem; and all along the Authoritative Parts are expreſſed by Stamimus, volum"', 
interdicimut, prohibemus, Ar nts So that by theſe Expreſſions in his Laws, the 
abſolute Sovereignty of the Conqueror in the point of Law-giving is manifeſt. 
I Mall content myſelf with a very few Authorities, becauſe the matter is ſo plain; 
Fel, 8gz, Ordericus Vitalis aith thus, Kamgre (i. e. England) Gulichmus Rex ſuis Legibus — 
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mod? ſubegit. And Eadmer, Contemporary with the Conqueror, in his Hiſtory, 


wolens : Cuncta divina, fimul & humana ejus nutum expeftabant. From whence you 
may ſee, that all Matters, as well Spiritual as Temporal, depended upon his ſole 


ill. N p | K , f 
* though we have no particular Account of what Laws his Son William Rufus 


225. 


thus; Uſus atque leges, quas patres ſui, & ipſe in Normannia ſolebant, in Anglia ſcribere Fol. 6. 


made, yet we may preſume, according to the Teſtimony of Hiſtorians, that he was 


altogether as abſolute in thoſe Councils he call'd, as his Father, as may be ſeen in 


| Fadmerus his Account of his Tranſactions with Archbiſhop Anſelm. So that it is Zadmer. Hits | 


certain he governed by his own abſolute Authority, raiſing what Money he pleas'd 
upon his Subje&s. *Tis true, that in the Reign of his Succeſſor Henry the Firſt, the 
People found ſome little Relaxation, by reaſon. of the Charter he made them, 
containing ſeveral Mitigations of the Severity of the Feudal Laws, as alſo thoſe 
of Foreſts ; yet even theſe are ſaid to be made by his own ſingle Grant and Autho- 


rity, though I confeſs it was granted in a Great Council, likewiſe in. Florence + 
of Worceſter, we find that in 28 of Henry I. That King confirmed the Acts of a H- Par. 503+ 


nod, or Council of the Clergy of the Province of Canterbury, and gave his Royal Aſſent to 
As for King Stephen, though he was a notorious Uſurper, and ſet up andcrown'd 


Novel. [.1, 


by a Faction of Biſhops, and ſome few Temporal Lords; and that not long after . F. 24. G. 
his Cotonation, he in a Great Council at Oxford granted to all his Subje&s another Pag. 21 5. 


Charter of divers Privileges, and Freedoms from the former Exactions: Yet the 
Words of the Charter are in his own Name, and by his own Authority ſolely, as 


7 appears by theſe Words; Obſervari præcipio, & conſtituo. But Richard, Prior of 


Hexham alias Hagulſtad, in his Chronicle, cloſes his Charter thus; Hac omnia con- Vid. X. rip. 
cedo, & confirmo Jahua Regia, & juſta Dignitate mea. From which Words it is plain, C., 314. 
that he never meant to part with any of the juſt and neceſſary Prerogatives of his 4 1136. 


So likewiſe King Henry the Second, in a Great or General Council held at London, 


confirmed the Great Charter granted by King Henry the Firſt, his Grandfather ; 


* 


| 
Spel.Con- 


tom. 2. 


but this Charter alſo runs wholly in the King's own Name, without any mention fel. 34. 


es its being aſſented to either by the Biſhops or Nobles : And as for the Conſtitu- 
tions made at the Great Council of Clarendon, though that King made the Arch- 
biſhops, Biſhops, with all the Clergy, as alſo the Earls, Barons and Nobility, all 
ſwear to obſerve them; yet the enacting Part proceeded only from the King, as 
appears by their very Title thus, Ae Henrici Regis fafbe apud Clarendon, &c. 
d Mat. Paris concludes theſe Conſtitutions with, Decrevit enim Rex. From 

| 7 it appears, that it was the King alone that decreed and conſtituted thoſe 


I chan not ſay much of the Great Councils in Richard the Firſt's Time, ſince he 7 x, nore- 
did not reign long enough to call many, but in that held at Nottingham, we find den, p. 419- 


that the King diſſeized Gerard de Canvile and others; and that the King appoin- 
ted to be given him two Shillings on every Carucate of Land throughout England, 
Oc. From whence I ſhall obſerve that the Words 3288 conſtituit, &c. as they 

are in this Hiſtorian, ſhew, that the King then had ſolely the authoritative Power 
of paſſing all Conſultations of theſe Councils into binding Laws, even where 
Money was to be levied on the Subjects, and that ſeizure was to be made of their 
Eſtates. But to come to the more troubleſome and perplex d Reign of King John, 
in which there were many Great Councils holden, yet I ſhall inſtance but in ſome 


few of them mention d in Mar. Paris, as that of St. Albans, held by Jeffery Fitz Fol. 20. 


peter and the Biſhop of Wincheſter, in this King's Abſence, where ex parte Regis it 
Vas firmly enjoyn'd, under penalty of Life and Limb, that the Laws of King 

Henry, his Grandfather, ſhould be kept by all in his Kingdom. From whence 
we may obſerve, that the Laws had their Force only from the King's Authority, 
as appears by this Ex 
wards at Rumingmead he was compelled to ſign the firſt Magna Charta, I own it 
was done in a Great Council of Biſhops, Earls and Barons, as well thoſe who ſtood 
for him as againſt him: Yet that it proceeded wholly from his own good Will, is plain 
from the Charta de Foreſta of this King, as appears by theſe Words, Ad emenda- 


on, ex parte Regis firmiter eſt 8 And when after- 


tronem Regni noſtri, Jpontanea, & bona voluntate noſtra dedimis, conceſſimiis pro nobis, & 7. 1 M. G. 


baredilus noftrig, 


G g 


may 


bas libertates ſulſcripras. From all which Charters of Liberties we 5. 211. 
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Charter, and paſſed under the King's Seal as his meer voluntary free Grants and 
Conceſſions, without their Votes, Suffrages and Authority. And ſometimes ſuch 
Rights of Liberties have been beſtowed and declared by our Kings, by way of 
Anſwer to the Petitions of the Lords and Commons; and that this Cuſtom is not 
yet diſcontinued, appears by the Anſwer of King Charles the Firſt to the Periticy 
of Right, when no other Anſwer would pleaſe the Commons but the King's ex- 
ſs Aſſent go their Petition, in theſe Words, Sbit Droift faict comme eft defire, 
t to return to the Reign of King Henry the Third. | 
E I beſeech you, Sir, give me leave now to anſwer what you have already 
out of our Hiſtorians for the Supreme and Abſolute Power of our Kings, 
we 3 further to leſs obſcure Times. And therefore I muſt tell you, that 
you have in this long Speech of yours made uſe of all the Artifice of an Advocate 
for a Party, viz, in urging all that can any way make for you, and * 
over whatſoever may make againſt you · And to begin with your Story of King 
William the Firſt, I ſhall not now diſpute whether there were any Engliſhmen in 
thoſe Great Conncils, or whether they conſiſted only of Tenants in Capite, ' ſince 
{ ſhall defer that Queſtion till anon. But as for the Exgliſ you have put upon he 


French Title of the Laws of this King, it is not fairly rendered; for in the French 


it is, Apres le Conqueſt de Ia terre, which doth not always ſignifie a ſubduing by Fires, 
but by any other ways of Acquiſition different from that of Hereditary Succefflion; 
Matt. Paris. which Matt. Paris was long ſince aware of, when, writing of this King, he ſays, Res 


7.941. Anglia ex Conqueſtu dicitur, tamen quod beatns Edvurdus, eo quod huerede caruit, Rum 


2 — Spell | — Wiltielmo Baſtardo Duci es * Spelman, in his 
wy. 2 Gloffary, agrees, Willielmo primus Cong citur, quia Angliam vit, i. e, 
d. acquiſivit, purchaſed, non quod 1 And the learned Sir John N ee 
b, 5 Tit. de 22 catione, writes t — 

opqueſt, iris and. poſſeſſts, priuato Jure, vel fingulari titulo, vel donatione, vel fingulari aliqn 
: — And therefore I very much doubt, whether or no the Zatin Verſion of 
theſe Words, Apres le Conqueſt de la terre, poſt ſubatlam'terram, be as antient as the 
— Og, and be not rather the Verſion of ſome Clerk or Monk who lived 

long after. nie | 
ut whether theſe Laws were not intended as well for the benefit of the Ex 
as Norman Subjects, Tappeal to this Title itſelf, tho* you have omitted part of it, 
V. Lges Ha ſunt Leges & Conſuetudines quas Gulielmmu Rex conceſſit Univerſo Populo Anglia pf 


— Edit. fubaFtam terram. So that unleſs the Enghb were none of the People of Englaid, 


Linking Theſe Laws were as well intended for the one as the other: And 1 _ to that 


Archaionon, Charter of King William you have now 


d, whether or no it do 
Onmibmus hominibus ſuis Francis & Anglis; 


not begin, 
which Words certainly the Engliſh, as 


per Rog, 
Twiſden, well as Normans, had an intereſt in thoſe Laws and Privileges therein granted. I 


mention this only by the by, in anſwer to what yon have ſaid, * 
| But to return to what I amichiefly concerned to fpeak of, the King's ſole Legiſla- 
tive Power, Tn the firſt place, T ſhall not deny, bur as this — — is a limited 
Monarchy, ſo it is ſuitable to the Honour and Dignity of the Monarch, chat all 
Laws and Conſtitutions ſhould run in his Name, are often ſaid to be made b 
him, tho' in a Political or Legal Senſe, they could not be made without che Al 
vice and Conſent of his Great Council or Parliament. And that this was the 
Cuſtom in the Time of William the Firſt, as of all others his Sueceſſors, I need 
Bid. . 170. quote only the 55th Law of this King, in theſe Words, Prout Statutum eft eis (ell. 
Liberis — & illis a nobis datum & conceſſum jurr hareditario in per petmum, per 
Commune Concilium totius Regni noſtri preedifti. From whence you may obſerve, 

that this King could not then make Laws without the Conſent of the Common 

Council of his whole Kingdom: And tho he might do many arbitrary and illegi 

Things to the prejudice of the old Eg Liberties, yet this was no more h! 

Right, nor any more to be quoted as a/Precedent, than his ſeizing upon the Bi- 

ſhops and Abbots Lands, and violently taking away the Plate out of Churches 

and Monaſteries (as Hiſtorians tell us he did) could give him a Right to them. 

I have not much to obſerve upon the Reign of Wiliam Rufus, fince we have 
none of his Laws left us, if ever he made any. But thus much we plainly fin 
from the Hiſtorians, and eſpecially Eadmerus, that he called divers Great Councils 
of all the Nobility of the Kingdom; eſpecially about his difference with — 

| whom, 


may conclude, that the Petitions of the People were drawn into the Form of 


1 


us, Congqueſtus figmifyes Lands qubilt ony Perſon . 


* 


whom, it is plain, he could not condemn without the Conſent of this Great Coun- 
cil. But to come to the Reign of King Henry the Firſt, it appears plainly by 
M. Malmsbury and Matt. Paris, that he was elected and crowned King by the com- 
mon Suffrages and Favour of the Clergy and People; and certainly that Council, 
whoſe Votes could make a King, was alſo neceſſary to all ſuch Laws as he wass 
to make: And you yourſelf have granted, that this Charter of his was made in a 


publiſhed by Mr. Lambard, That the Archbiſhops, Biſhops, Barons, Earls, Viſcounts, or p. 62. 
Sheriffs, Optimates & totins Regni Anglia, were Witneſſes to this Charter. Andi 
can tell you of a very antient Charter of King John, which recites that thoſe Charta mode- 


| make and ordain Laws, de Afenſu Baronum Regni, vel per Conimune Concilium Regni, 3 
i. e. the Parliament, as it was afterwards called. 137 4131015 e 

As for Henry the Second's Reign, it is apparent by the Laws of this King, in copi. Cant. 

s Councils, that he granted his Charter in a Great or General Council, Lamb. 

and conſequently they muſt likewiſe give their Aſſents to it, as well as to that of 

his Grandfather Henry the Firſt. And tho' in the Conſtitutions of. Clarendon, the 

*King alone is ſaid to have made or decreed them; yet nothing is plainer than 

that the King could not make them without the Advice and Conſent of his Great 

Council; or elſe to what: purpoſe were they to be called? and ib their Aſſent was 

neceſſary, certainly they had alſo a hand in making thoſe Conſtitutions, - - - 

But that the King could not condemn any Peer or Great Man of the King- 

dom in thoſe Days, without a legal Tryal in the Great Council of the Kingdom, 

I need go no further than a Council ſummoned by Hubert Archbiſhop of Canterbury, 

as King Richard's Juſticiary in his Abſence ; where Roger Hoveden tells us, that ha- 

ving ſhewed the Letters of Earl John to the. Biſhops, Earls and Barons, ge Com- 

mune Concilium Regni definitum- eſt, quod Comes Johannes diſſaiſietur; which interprets © 

that Paſſage you have quoted out of the ſame Author, that the King, in a Greet 

Council, diſeized Gerard Carville and others; that is, by the Authority and Sen- 

tence of the ſaid Council. And ſo likewiſe in the ſame Senſe is to be underſtood 

thoſe Words you mentioned, The King appointed to be given him, conſtituit fibi. dari, 

two Shillings on every Plough-land- ; that is, he deſired it to be given him by 

them: For if he could have taken it without their Conſent, to what purpoſe. did 

he propoſe it in that Council? if he could have abſolutely demanded it, why 

ſuould he only requeſt or deſire it of ten 

80 likewiſe for the Great Council in King John's Time, nothing is more plain 

than that they were Parties to all the Laws that were made in his Time; and 

that even the Great Charter was a Statute to which their Aſſent as likewiſe ne- 

ceſſary, I ſhall ſhew you by and by, when I come to ſpeak of the Great Charter 

of King Henry the Third, and the ſeveral Confirmations of it by his Succeſſors. 

But if either William Rufus, King Join, or any other King, ever levied any 

Taxes upon the People, without Con 


| nt of the Great Council or Parliament, it 
was contrary to our ancient Laws and the Liberties of the Subjects, and par- 
_ ticularly to the 55th Law of Mlliam the Firſt (part of which I have already ei- 
ted) It begins thus; Volumus etiam ac fir miten pracipimus & concedimus, ut omnes li- 
beri homines totius Monarchia _ noſtri pradith- habeant, & teneant terras ſuas, & 
poſſeſſiones ſuat, bene & in pace libere ab omni exattione injuſta, & ab onmi Tallagio ; ita 
d. nihil ab eis exigatur, vel capiatur, niſi Sorvitium Toon liberum, quod de jure nobis 
acere debent, & facere tenentur, & prout ſtatutum eſt eis, &c. So that whatſoever was 
done at any time contrary to this Statute was illegal, and conſequently ought not | 
to be quoted as any part of the King's Prerogative. _ L V1 $08 fo: 
But that the Nobility. and People of - Eng/and had divers Rights and Liberties | 
before the Time of King John, and of his granting that Charter, * by 
its Concluſion in theſe Words; Salvis Archie piſcopis, Abbatibus, Prioribus, Templaris, In Matt. 
Hhſpitalarits, Comitibus, Baronibus, Militibus, & omnibus aliis tam Ecclefraſticis, Perſanis Paris in vita 


ries granted by this Charter, tho they are ſaid to have been granted from the“ 5 39. 

King's meer good Will, yet that is recited only to make it more ſtrong againſt 

him elf, tfince the Nobility and People of England claimed thoſe Libertics as | 

their ancient undoubted Right. 47 the ſame Author (as I have already we Idem 254. 
| | g 2 "> ORE | 
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Great Council ; and it appears in Matt. Paris, as alſo in the Laws of this King, p. p. R. c. | 


Laws were made de Communi Confilio, & - Aſſenſu Baronum Regni Augliæ. It being rationis ſeodi . 
uſual in ſucceeding Ages, at the Coronations of our Engijb Kings, to confirm, Men git. 


han. in Archi- 


quam ſecularibus libertatibus, quas prius habuerunt. And as for the relt of the Liber- * Johannis, 


* 
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expreſly tells us, that this Charter contained Maxima ex parte leges autiq ua.. 
And a ſittle lower he relates where thoſe Liberties were to be found, Capitula quoqus 
legum C libertatum qua ibi Magnates con fir mari quærebant partim in Charta Regis Henrici 
ſuperins ſcripta ſunt, partimque ex Legibus Regis Edwardi _— excerpta. So that 
they were not only the effect of the King's meer Grace and Favour, as you ſup- 
— But if you pleaſe now to deſcend to the Reign of Henry the Third, and ſo 
downward, from which Time our eldeſt printed Statutes bare Date, let us ſee it 
I cannot anſwer all thoſe Arguments which the Gentlemen of your Opinion have 
thence brought fo the King's ſole legiſlative Power. Ge ee 
M. Tho' I do not allow of your Notion of the Conqueror 's not being properly 
and really ſo, as I ſhall ſhew you another Time, when I ſhall. more particularly. 
conſider that Argument of the Right of Conqueſt in King William and all his Sue 
ceſlors ; therefore I do at preſent readily aſſent to your Propoſal,” and it was the 
very thing I was coming to: And therefore I ſhall begin with the Magna Charta 
of Henry the Third, which begins thus, Know ye, that we of our meer and free Hil 
have given theſe Liberties. The Statute: de Scaccario, anno. 51 Hen. 3. begins thus; 
The King commandeth that all manner of Bayliffs, &c. The | Statute de Diſtnidiqie 
Scaccarii made the ſame Year, runs thus; I i, provided and ordained. Ihe King 
willeth, The S:atute of Malbridge 52 Hen. 3. And be, i. e. the King, hath appointed 
all theſe Acts, Ordinances and Statutes to be obſerved of all his Subjefts, If we come to 
the Reign of his Son Edward the Firſt, and begin with the Statute of Heſtminfterg1, 
it is there ſaid in the Preamble, Theſe are the Adds of King Edward the Firſt, made 
at his firſt Parliament by his Council, and by the Aﬀent of :the Archbiſhops, Biſhops, &c. 
And in the firſt Chapter tis ſaid; The King hath ordained and eſtabliſhed theſe: Addi, 
And tho” I grant that in divers Statutes of this King, as in this of Heſinunſter. 
it is recited that the King, by the Advice of his Council, or Aſſent of the. Areh» 
biſhops, Nihon Earls, Barons, Cc. have made, provided, ordained or cliabliſhed 
ſuch and ſuch Laws; yet it is plain, that the enacting or — — is wholly 
aſcribed to the King, in all thoſe Starutes wherein ſuch Words are ound, as I ſhall 
make it appear more plainly by the Statute of An Burnel, made in 13 Edw. . 
where it is ſaid, The King by himſelf, and all his Council hath erdaiued and eſtabliſhed, 
And in the Statute of Weſtminſter 3. 18 Edw. I. chap, 1. Our Lord the King, in bis 
Parliament at Wellminſter, at the Inſtance of the great Men of the Realm, hath granted, 
provided and ordained. In the Statute De_iis qui ponendi ſunt in Aſfizes, 21 Edw., 
Our Lord the King in his Parliament holden, &C, hath ordained, that, &c. The Statute 
of Quo Warranto 18 Edw. I xuns thus ; Our Lord the King, at his Parliament hold 
at Weſtminſter, of his ſpeciaF Grace, and for the Affection be beareth unto bis Prelates, 
Earls and Barons, hath granted, that, &. 1 Edw. II. begins thus; Our Lord tie 
King hath rg The Statute. of Gaveler, 10 Edw. II. begins thus; I is provided 
by our Lord the King, | and his Juſticen. The Statute of Carliſle, 15 Edw. II. begins 
ran 4x ring unto the Juſtices of bis Bench ſendeth greeting, Ii bertas of Jate ws. bay 
ordaine ' HO. its $6: r ot 2 368 
But if we come to the Reign of his Son Edward the Third, the Prefaces to 
moſt of the Statutes made in his Reign run thus; Our Lord. the King, by the Alan 
of the Prelates, Earls, &c. and at the Requeſt of his People, hath granted and eſtablifbed 
or elſe at the Requeſt of the C bath ordained, &c+. The like Stile contnag« 
during the Reigns of Richard the Second, Henry the Fourth and Henry. the Fifth, 
with very little Alteration only it ran thus commonly; At the Requeſt of the e 
Dukes, Earls and Barons, and at the Iuſtance and ſpecial Requeſi f \ the Commans,\the 
King hath ordained, &c. Whereby we ſce a plain difference in the Phraſes of the Sta- 
rutes of thoſe Times; for it is the Lords that give their Agent, whereas the 
Commons only Petitioned; but it is the King alone who ordains and eſtabliſhes: 
1 confeſs indeed, that under ſome Princes of bad Titles, as in particular, under 
the Minority of Henry the Sixth, there began ſome. Alteration in the form ot pen- 
ning the effacting part of moſt Statutes that were then made, and chat unto thoſe 
uſual Words, which were inſerted. ordinarily into the Body of the Acts, from the 
Pt. F B. R.). being of the Reign of that King, viz, by the Advice and Aſſaut of the Lords Si- 
721. * ritual and Temporal, and at the ſpecial Inſtance and Requeſt of the Commons, there was 
h added, by the Authority of the ſaid Parliament, But it is ſtill ro be obſerved, that tho 
theſe Words were added to the former Clauſe, yet the Power of granting and or- 
daining was {till acknowledged to belong to the King alone, as appears by. 11 


| o. 229 
Aas of Parliament of that King, viz. 3 Hen. VI. $2. 8 Hen. VI. ch. 3. Where it 

is ſaid, Our Lord the King, by the Advice and Aſſent, and at the Requeſt aforeſaid, hath 

ordained and granted, or ordained and eftabliſhed by the Authority of this Parliament. 

And thus it generally ſtood (tho' a general Rule may have ſome Exceptions) till 

the beginning of the Reign of Henry the Seventh, about which time, that uſual: | 
Clauſe a? the ſpecial Inſtance or Requeſt of the Commons, began by little and little to y 
be laid aſide, and that of their Advice or Aſſent, to be inſerted in the place thereof: Th 
For which I do refer you to the Statute Book at large; which Form, I confeſs, 
continues to this Day; yet even in Henry the Seventh's Time, in the firſt of that 
King and the ſeventh Chapter it runs in this Stile, The King our Sovereign Lord, of 

his noble and abundant Grace, by the Advice and Aſſent of the Lords Spiritual and Temporal, 
ar the Supplication: of the Commons in the ſaid Parliament aſſembled, and by Authority of © 
the ſame, ordaineth. And tho the Statutes of Henry the Eighth do generally agree 

in their Stile with thoſe of his Father; yet in his Time alſo many Acts were 
drawn up in Form of Petitions; as 3 Hen. VIII. ch. 14. Praying your Highneſs, the 
Common: in this preſent Parliament aſſembled. And 5 Hen. VI. ch. 4. Praying che Com- 
mont in this preſent Parliament. And in the Reign of his Son Edward the Sixth, tho 

I grant that moſt» of his Acts do run in the uſual Form; yet this one is very re- 
markahle, 1 Edu. VL. ck. 4. Nqhorefore the King our Sovereign Lord, &c. at the humble 
Paritium and Suit of the Lords and Commons in this preſent Parliament aſſembled, doth De- 
clare, Ordain and Enact, by the-Aſſent of the Lords Spiritual and Temporal, and the Com- 
mont in thig preſent Parliament aſſembled, and by the Authority of the ſame : which laſt 


Words, tho' they may ſeem to reſer to the Parliament, and may make Men think E s. B. D. p. 


Dialogue thei 


that the Lords and Commons did then pretend ſome Title unto the Power of ma- 722. 
king: aws: Yet neither Adviſing nor Aſſenting are ſo operative in the preſent 
Caſe, as to trans ferthe Power of making Laws to ſuch as do adviſe about them, or 
aſſent unto them. Nor can the Alteration of the Forms and Stiles uſed in antient 
Times import an Alteration of the Form of Government, unleſs it can be ſhewed 
(as I think it cannot) that any of our Kings did renounce that Power which pro- 
perly and ſolely did belong unto them, or did by any ſolemn Act of Communi- 
cation confer the ſame upon the Lords and Commons convened in Parliament: 
And therefore upon the whole Matter, ſince in almoſt all our moſt antient Statutes; . f. G. 8 
it is preciſely-expreſs'd that they were made by the King himſelf; the meaning of -. 
thoſe general Words uſed in latter Times, that the Starutes are made by Autho-—-— 
rity 2 Parliament, are partievlarly explained in former Statutes, wiz. That the 
King Ordaineth, the Lords Adviſe, the Commons Conſent, as by comparing the 
Writs with the Statutes that pound the Writs will evidently appear. N 
F In anſwer to thoſe Authorities you have now brought, I doubt not but T 
ſhall give you others of as great weight, that prove the direct contrary to what 
you now aſſert. To begin with your Inſtance of Magna Charta, I ſhall ſhew that 
thoſe, Charters that wore granted and confirmed by Henry the Third, were not his 
Acts or Grants alone, but the Acts alſo of the whole Kingdom repreſented in N 
Parliament. We have two expreſs Detlarations for the one, in the 25th of Mem. 38. 
King Edward the Firſt 3 whetalis ta be found in the Parliament Roll of that Year, 
a Confirmation of the great Chatter ot 'Libarties and Foreſts; in theſe Words, which 
I ſhall render to on in Eugliſb, out of the old Frevch, for your better underſtan- 
ding. Know ye, that the Honour F God and Holy Clnerchs mg! a." our whole 
Realm; Mie baus granted for us and to our Heirs, that the Great Churter f Franchiſes 
and Foreſts, which were made by the common. Afſeut of the whole: Realm, in the Time of 
King Henry our Father, ſhould-be held in all Points uit bout any Blemiſhment. So likes N. 50. Dorſe, 
wile we find another Confirmation of thoſe Charters in tlie Parliament Rolls of 
the 15th Year of Edward the Third, which being in old French I ſhall render it in- 
to Eugihb. Imprimis, Jt is accorded and aſſented, that the Franchiſe of Holy Church and 
the Great Charter of Foreſt, and the other Statutes made by our ſaid Lord the King, and his 

tar the Peers and the Commons of the Land, for the common profit of the People, ſhall 
be firmly kept and maintained in all Points. So that you may hence plainly ſee, that 

the Ring himſelf, with the whole Parliament, declare, and that in two ſeveral Kings 
Retgng, that the Great Charters were not only the free Grants of King Henry, 
but alſo the joint Acts of the Common Council of the whole Kingdom; and why 
King Johu s Charter ſhould not be made by the like Authority, being one of his 
Progenitors, I ſee no reaſon, eſpecially if we conſider that that Charter _ firſt 
rawn 
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drawn up by the Barons in the Form in which we find it, and was paſſed by that 
King, under his Great Seal, in that vaſt General Council or Aſſembly at Running 
mead, And certainly, whoever can draw up a Law, and can offer it to a Prince 
to confirm, and without whoſe Conſent and Acceptance it would not be good, muſt 
needs have a ſhare in the making of it. | Dil + 
As for your other Inſtances of thoſe old Statutes made in the Reign of Henry the 
Third, though I grant they begin, as you ſay, in the King's Name: Yet it you 
would but have read þ little further} you would have found that in divers of them 
the Biſhops, Earls an Barons gave their Conſents to them: And for the Proof of 
this I ſhall begin with one of the antienteſt Statutes we have left us, viz. that of 
Merton, in the Preamble of which it is recited, Proviſum eſt in Curia Domini Regic 
apud Merton, where after the Parties that were preſent at the making of the Laws 
it concludes thus in the Latin Copies, ita proviſum eſt & conceſſum tam a pradiflis 
Archiepiſcopis, Epiſcopis, Comitibus, Baronibis, quam ab ipſo Rege, C aliis ; where you 
ſee the providing and enacting part is aſcribed to the Biſhops, Earls and 
as well as to the King, who is here mentioned almoſt laſt of all. And tho? I con- 
feſs that there was then no ſet Form of penning of Statutes in that honeſt and plain 
Age, when Parliaments did not laſt ſo many Days as they do nqw Weeks; and 
that the King's Judges and Council drew up the Acts, after the Parliament was up, 
in what Form they pleaſed, ſometimes leaving out any mention of the Biſhops, 
ſometimes of the Temporal Lords, and moſt commonly of the Commons ; yet that 
they did all give their Conſents to ſuch Acts, appears by the Statute of Weſtminſter 1, 
which you have already eited, where the Aſſent of the Archbiſhops, Biſhops, 
Cc. Counts, Earls, Barons, and all the Commonalty of the Land, is ex 
mentioned. So likewiſe the Statute of the 51ſt Year of King Henry the 
concerning Meaſures, begins thus ; Per ordinationes totius Regni Anglia fuit menſura 
Domini Regis compoſita. | 1 Neon 
But farther to convince you, that in the Opinion of the Lord Chancellor, 
and thoſe learned Judges who framed the Writs that were iſſued out upon any of - 
theſe antient Statutes, you will find that they who lived in thoſe very Times, be- 
lieved thoſe Statutes were made not by the King alone, but by him and the 
Common Council of the Kingdom ; which Writs, as you may ſee in the Regiſter 
Vi. Regiſt. of gs aware Rex —— 5 Salut. Si A . Cc. — i 2 — 
Brev. p. 17 quod fit coram Fuſticiarijs, Oe. Oftenſuru quare, cum de Communi tlio N 
— 127 2 — 5 proviſum % Cc. as you 7 2 Writs granted upon — ok 
Beni 4, Sia. Magna Charta, Marlbridge, Merton, Gloceſter, 8c. which have all of them this or the 
tuto. like Recitals, cum de Statuto,or juxta formam Statuti, de Coummuni Concilio Regni noſtri 
— inde provife The like Inſtances I could give you upon the Statute of Marlbridge, 
and divers other old Statutes, in which the King, by the Statute itſelf, ſeems on- 
ly to have enacted it; and yet you may ſee that our Sages of the Law were very 
well convinced that thoſe Statutes were made not by the King alone, bur by the 
whole Common Council of England : So that there is no avoiding the Concluſion, 
that the Great Council, or Parliament, had then a great Share in the Legiſlative 
Power ; unleſs — can ſuppoſe the King alone to have been the whole Common 
Council of the Kingdom, mentioned in theſe antient Writs. fi 
But as for the reſt of your Inſtances of Edward the Second's and Edward the 
Third's Times, I think I can ſhew you that there is no general Rule to be drawn, 
from ſome few Examples ; for though it is very true that the firſt of Edward the 
Second begins thus; Our Lord the King hath gramed, &c. Yet-it is plain, by the 
Statute itſelf, that it was made in and with the Aſſent of Parliament. The like 
I may o of the reſt of the Statutes of this King's Reign, though they do not all 
in Form, as you may ſee by the Statute of Sheriffs, 9 Edw. II. Our Lord the 
K ng, by the Aſſent of the Prelmes,!Earls, Barons, and other great Eftates, hath ordained and 
liſhed. And though you would fain draw ſome'mighty Conſequence from thoſe 


hraſes in the Statutes of Eduard the Third, and many of his Sueceſſors, by the Aſſet 

of the Lordt, and at the Requeſt of the Commons ; as if the Conſent of the latter were not 

as neceſſary as the former: Yet indeed it is a meer difference in Form, and proceeds 

only from hence, that that Eſtate which found itſelf grieved, always Petitioned 

the _y_ for Redreſs, and which amounted to as much as a Conſent ; for you ſhall 
n 


always find that the petitioning Partſtill refers to that Body which was then oppreſ- 
ſed, without their giving any other Aſſent; for certainly their requeſting to — 4 


Dialogue the fifth. 

A& made, doth neceſſarily expreſs their Conſent. And to prove what 1 have 
amble, * That our Sovereign Lord the King, willing graciouſly to pro- 
gore for the Security and Quiet of the ſaid Prelates and Clergy, at the Suppli- 
« cation of the {aid Prelates, Oc. and of the Aſſent of the Great Men and Com- 

Aſſent of the Prelates is not here at all mentioned, becauſe it was needleſs, 
as being made at their Requeſt. And if Praying and Requeſting ſhould deſtroy 
the Legiſlative Power, I doubt whether Edward III. did not give away his, in his 
14th Year, in a Statute concerning the - Subſidy of Wools. The Preamble runs 
thus: Nevertheleſs the King _- the Earls, Barons, and all the Commo- 
te nalty, for the great Buſineſs which he hath in hand, Oc. that they would grant 
« him ſome Aid upon Wools, Leather, Oc. Whereupon Deliberation being had, 
« the ſaid Prelates, Barons, and Commons of the 
« 40 Shillings to be taken on every Sack of Wool. 
ut to convince you, that in the Reigns of Edward III. and Richard II. the 
Three Eſtates had a concurrent ! with the King in the Legiſlative, I 
ſhall give you two Precedents more out 
firſt is 31 Za. 


III. . 13. which, being a Title to certain Statutes, begins thus: 


tos, Duces, Comites, Barones, & Communitatem Regus Angliæ. So like wiſe 
in Stat. Rol of 5 Rich. II. m. 21. the Title is, Quadam Concordia, five Ordinationes, 
fatt de communi afſenſu Regis, Procerum, Magnatum, & Communitatis Regni An- 
glia, Where no Man can doubt but that the Word Communitates, in theſe Records, 
muſt mean the Commons, all the other Eſtates having been already mentioned. 

But to return to the matter, to let you ſee that not ouy the Commons, but alſo 
the Lords, have been oftentimes Petitioners, pray ſee theſe Authorities. The 1ſt 
is the Statute of Proviſors, 27 Edu. 3. runs thus: Our Sovereign Lord the 


* the Realm of Exgland, hath Ordained, Oc. And in the 5 of Edw. IV. it 
is recited thus: The King, by the Aſſent, Advice, Requeſt, and Authority, 
* of his Lords Spiritual, Temporal, and Commons, Cc. hath Ordain'd and 

« FEſtabliſh'd.”. In the Preamble of the Statute. of x Edw. VI. c. 4. it is thus: 

* Wherefore the King, our Sovereign Lord, minding and entirely deſiring 

at the humble Petition and Suit of the Lords and Commons in this preſent Par- 

* 1jament aſſembled, doth Declare, Ordain andEna&, bythe Aſſent of the Lords 

* Spiritual and Temporal, and the Commons in this preſent Parliament aſſem- 

* bled, and by the Authority of the ſame.” And that the Aſſent of the Com- 
mons was always neceſſary to the making of Laws, not as bare Petitioners, but as 

Aſſenters too, as well as the Lordi, appears by this Proteſtation or Declaration of 


that King, which I ſhall read to you in Exgliſß, out of the Law French, which 
perhaps you are not uſed to: Alſo the ſaid Commons do petition our Lord the 

King, that no Statute. or Ordinance may be made or granted at the Petition 
* of the Clergy, unleſs it be by the Afent of the Commons; neither that the ſaid 
* Commons ſhould be obliged by any Conſtitution, which they may make for their 
* Advantage, without the Aſlent of the ſaid Commons: For they will not be obli- 
* ged to any of your (vis, the King's) Statutes or Ordinances made without 
= their Aſſent.“ * 82 3 _ 

M. I do not deny, but that the Aſſent of the Commons, as well as'Lords, hath 
been allowed as neceſſary for a long time; but whether the Conſent of either at 
firſt was ſo, is a great doubt, ſince we find the firſt antient Statutes (as I have 
already obſerved) to have been made wholly by the Fins alone. And I think the 
moſt antient Laws are the beſt Interpreters of the Ori 


tutes. We have among the printed Statutes, to this purpoſe, one called the Fa- 
tute of Ireland, dated at Weſtminſter the gth of February, 14 Hen. III. which is no- 
but a Letter of the King to Gerard Fua- Maurice, juſticiar of Ireland, The 
Explanations of the Statute of Glouceſter, made by the ng and his Juſtices only, 
were received always for Statutes, and are {till printed with them. Alſo the Sta- 
tute 


now ſaid b 3 pray ſee the 8rh of Hen. VI. c. 1; where it is recited in 


« mons aforeſaid, hath Ordained and Eſtabliſn d.. Where you may ſee, that 


our unprinted Parliament Rolls: The 


55 7 Ordinationes & Statuta, facta pro communi utilitate Regni, per Regem, Præ- 


« King, with the Aſſent and Prayers of the Great Men, and the Commons of 
e 
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ngdom, have granted him 


the Commons to Edw. III, which is ſtill to be found in the Parliament Rollis of 5 1 of N. 46. 


: riginal Legiſlative Power; F. F. G. 7. 
and thence it appears, that many Proviſions, Ordinances and Proclamations, made p. 30. 
heretofore, out of Parliament, have been always acknowledged for Laws and Sta- 


232 
Ibid. p. 51. 


they did) it was no eaſy matter to put a Difference between a Council Table and 


of which I have already recited, as the 


% 
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tute made for the Correction of the 12th Chap. of the Statute of Glouceſter, was 
ſigned under the Great Seal, and ſent to the Juſtices of the Bench, after the man- 
ner of a Writ Patent, with a certain Writ cloſed, dated by the King's Hand at 


Weſtminſter, 2 Maii 9 Ed. I. requiring, That they ſhould do and execute all and 
«© eyery thing contained in it, though the ſame doth. not accord with the Statute 


& of Glouceſter in all things.” 19 Hen. III. a Proviſion was made de Aſſiſa Praſenta- 


tionis, which was continued and allowed for a Law until the Statute of . 
minſter II. which provides the contrary in expreſs Words. So that in the old Sta- 
tutes it is hard to diſtinguiſh what Laws were made by Kings in Parliament, and 
what out of Parliament, eſpecially when Kings called the Peers only to Parlia- 
ment, and of thoſe how many, or whom they pleaſed (as it appears antiently 


a Parliament, or between a Proclamation and a Statute. Not but that I own, 
in old Times there was a Diſtinction between the King's Special or Privy Coun- 
cil, and the Common Council of the Kingdom; and yet his Special Council did 
fit with the Peers in Parliament, and were as Part thereof, and were of great and 
extraordinary Authority there, as may 2 by divers Acts of Parliament, ſome 

tatute of Weſtminſter I. where it is ſaid: 
Theſe are the Acts of Edward, made at his 1ſt Parliament, by his Council. The Sta- 
tute of Acton Burnel, 13 Ed. I. hath theſe Words: The King for himſelf, and by bit 
Council, hath Ordained and Eſtabliſhed. And in Articulis ſuper Chartas there are theſe 
Proviſions : Nevertheleſs, the King and his Council do not intend: And, Both the 
King and his Council, and all they that were preſent, Will and Intend, that the Right and 
Prerogative of his Crown ſhall be Javed to him in all things. And before theſe the Con- 


i E. z. Stat, mons often petitioned the Ring; as x Edu. III. where Magna Charta was con- 


2. P reamb, 


J. E. A. O. 
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firm'd, the Preamble is thus: At the Requeſt of the Commonalty, by their Petition made 
before the King and his Council in Parliament, by the Aſſem of the Prelates, Earls and 
Barons, &c. I could give you many more ples of this kind 
needleſs ; only theſe may ſuffice to let you ſee, that the King's Council had a 
25 — in thoſe Times, and perhaps was as antient as the Great Cour» 
ci] it felt. | | | | | 


Yet Icannot forbear to give you one or two Authorities more, to proye that the 


King, with the Advice and Conſent of a Council of his Earls, Barons, and other 
Wiſe Men, hath ſometimes taken upon him to repeal all the Statutes made in a 
precedent Parliament, as contrary to the Laws and Cuſtoms of this Realm, a 


| to his Prerogatives and Rights Royal, tho granted by him in manner of a Statute. | 
Put. p. 111, And for this you may 


4 
o 


the Statute of 15 Ed. III. at large in Pultor's Collection. 
So likewiſe the Preface of the Statute of Weſtminſter, 20 Ed. III. runs thus: That 


*« We (viz. the King) by the Aſſent of our Great Men, and other Wiſe Men of 


« our cil, have ordained, Gr. Where you may obſerve, that here is no 
mention either of Lords Temporal or Commons. I could give you more Exam- 
ples of this kind, were it not too tedious. From which Statutes it ſeems plain to 
me, that this King did ſometimes exerciſe a Prerogative of making and repealing 
Laws without Conſent of Parliament. | | 

In the next place, I deſire you to take notice, that theſe Words. you fo much 
rely upon, viz. By the Authority of this preſent Parliament, and, Be it Euacted by the 
uſe rill the Reign of Hen. VI. and Hen. VII. two notorious Uſurpers. And that 
the King's ſingle Anſwer to the Lords and Commons Requeſt is a ſufficient AR of 
Parliament, without any mention of the concurrent Authority of the Lords and 
Commons enacting the ſame, the Precedent Igave you of K. Charles's Anſwer to the 
Petition of Right may ſuffice, though you have not vouchſaſed to give me any Re- 
turn to it. So that I think theſe Inſtances may ſerve, inſtead of many Arguments, 
for the proof of this Truth, That the Legiſlative Power (as we phraſe it now) is 
wholly and ſolely in the King, although reſtrained in the Exerciſe and Uſe thereof, by con- 
ſtant uno the Counſel and Conſent of the Lords and Commons : For Le Roy le weult, 
or the ing will have it ſo, is the Imperative Phraſe, by which the Propoſitions 
of the Lords and Commons are made Acts of Parliament. And let the Lords and 


Commons agitate and propound what Laws they pleaſe for their Eaſe and Bene- 
fir (as generally all Laws and Statutes are more for the Eaſe and Benefit of the 


SubjeR, than the Advantages of the King) yet as well now, as formerly, in the 
| ; | ' tim 


but that it s 


King, Lords and Commons, as it they were three co-ordinate Eſtates, was never in 
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me of the Roman Emperors, only quod Principi placer, legis habet wigarew ; tiothing © 
but that which the King pleaſes to allow of is to paſs tor Law: The Laws 5 
raking their coercive Force (as Judieious anten well oblerves) from the Quality, 
of ſuch as deviſe them, but from the Power that giveth them, tha Strength of N D. L. p. 
Laws. So that, tg determine the Marter logically, the Legiſlat ve Power is ei- 49. | 
ther Largely and Improperly, or Strictly;and-Properly.taken : [Largely taken, it 
ſignifies any Power, which hath the Authority to proyide the Materials of a Law, 
and to judge what is juſt, convenient, or neceſſary to be enacted ; and to declare 
When any Matters, duly prepared, are made and granted into Maw : And this 
Miniſtetial ſort of Legiſlatiye Power, improperly ſo called, the two Houſes have and 
exerciſe, yet by Authority from the Crown. But then the Legiſlative Power is Y 
Strictly and Properly, taken for the Power of Sanction, or for that Commanding, 
Ordaining Power, which gives Life and Being to the*Law, and Force to 1 | 
the Conſcience of the Subject; and this Wtedically and incommunicably in the 
King, as Sovereign. And therefore: (as I have already id) all the antient Acts 
run in the King's Name alone; and from the Legiſlative Power, thus properly 
taken, the Laws are properly called the King's Laws, and the Violation of them 
is puniſhable as ſuch. e e ngie Th E oy fy nn 1071 8 
E You have made a very long Speech, and taken a great deat of pains to per- 
plex a Queſtion in it ſelf very eaſy to be reſolved; 851 to which I need return 
you no other Anſwer than what Bracton tells us, in his third Book, Chap. g. De 
Afvonibrs. Nihil aliud poteſs Rem in terris ſuis, cum fit) Dei miniſter &. vicarins, niſi 
id lum quod de june poreſt : Neo obſtat quod, dicitur, uod'Principi placet, legis habet vi- 
gem ; "quia ſequipur in fine defi, Qumn lege augia, qua ds imperio-ejus lara oft ; i. e. amn 
 quicquid de volumate Regis temere oi Wok eſt, Jed quod cofulio Magiſtratuum 2 


Rege aucboritatem pnaſtante, & babita ſuper huc delileratiais. So that you ſee, 
_ when this Author writ, 'the King fs by his 1 to l 
the Law allowed him to do: And tho it is erue, it is his Will an. hority 
that gives Vigour to the Law; yet this only, as it is declared in Parliament, and 
in thoſe Acts which had before received the Conſent of his Great Council, here 

called the King's Magiſtrates : And therefore you have done what you can to con- 

found the difference between the King's Declaration, or Writs explaining and ent, 
cingthe Common Laws of Eugland, or elle interpreting former Acts e 
reatly made; which was a Prerogative often exerciſed by the K ing and his Council 

in Parliament, which then gonſiſted of all or moſt of the Judges, and Great Officers 

ol the Kingdom, of which I all {peak more at large Hb And I confeſs, we | 
are much in the dark, becauſe our antient Parliament il loſt, and f 95 Fc 
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roths-Explanatjon-gf the Statnte gf/Gloucefter; Which might be no more than the In- 
tetpretation of the King and his Juſtices, of the Senſe of ſome Articles in that Sta- 
tute ; and this ſor its greater Authority was- exemmplified under the Great Seal, 
and ſo ſent to all the Courts at NMtmunſben, and often to the Sheriffs of all the 
Counties in"Eng/aud yet without; altering: the Statute in ſome Points, as you 
would have it. The like I may ſay of that Statute of Addon Burnel; and therefore 
it is very raſhly done, to conciude, Mat tho we have not the Original Acts and 
Records of Parliament of that time, that therefore ſueh Statutes were made by , 
the King one, inthis/Privy Council. So that I muſt ſtill continue gfthe ame =. 
imon with the Great Se/den/ in this Point, who in His Mare Clayſum tells us: 5 


f 
hrs a * - * — ” 1 7 
R e Re 2 


* 


It is molt certain, that according to antient C no Anſwer is given either 
by the King, or in the King's Name, to any Parliamentary Bill, 
„ in, Whether it be brought” in firſt by the Lords, or by the Commons, 
fe hath paſs'd both Houſes, as is known to all chat are verſed in Parliamen- 
tary Affairs.“ Which if it "hath been the anticnt Cuſtom "of this King- 
dom, it ſignifies very little in what * Law is expreſs d, whether 1 g c 
| | ing's 
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* King's Name only, as giving the laſt Aſſent thereto, or elſe as his Conceſſion to 
the Lords and Commons Petition, as long as you grant that their Aſſent was neceſ- 
ſary : For ſure, whoſoever petitions Hofer to do a thing, which he cannot impoſe 
upon him without his Requeſt, muſt give his Conſent to the Hoing it, unleſs you 

can provꝭ, that it could be done whether the Petitioner would or not. And this, 

by the way, will ſerve to anſwer an Objection, which, tho? you inſiſt much upon 

it, is ſcarce worth it, viz. the King's Anſwer to the Lords and Commons Penn 

„ Of Right, which was indeed no Grant or 3 of any new Rights or Privileges 

m the King Fene People; but only a Declaration of ſeyeral antient Rights 

and Liberties of the Subjects, which had been very much broken and infringed of 

a late; and therefore the King's Anſwer was very proper, Sm Droit? faift' commeeſt 
45 But that there is a Right plainly acknowledged, 1 luppoſe you will not 

deny. | tt ws a 13 

The next Miſtake yon fall into proc eds from v5 confounding the King's Ex- 
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traordinary Council in Parliament with the King's Special or Privy Council, and 
in a manner making this a fourth Eſtate ; by whom (as you 3 as well as 
by the Lords and Commons, Laws were often made; whereas indeed neither the 
one nor the other is true; For tho” I grant that there is often mention made, in 
our antient Statutes or Records, of the King's Council in Parliament; yet this is 
not to be underſtood of his Privy Council, but of a Special Council, with whom 
our Kings formerly ſate during the Time of Parliament, and before whom and to 
whom, we find, by divers Records, that both the Lords and Commons did often 
I as you your ſelf do truly affirm ; but that this was not the King's Priyy 
uncil, but another quite different from it: And to which it ſeems to me that 
Fleta refers, in his 2d Book, Cap. 2. Habet enim Rex Curiam ſuam in Concilio ſuo in Par- 
liamentis ſuis ; præſentilus Pralatis, Comitibus, &c. And this Council conſiſted of all the 
e: * of the Kingdom, v. the Lord Treaſurer, Chancellor, and Keeper 
of the Ptivy Seal, Maſter of the Wardrobe, the Judges of the King's Bench, 
Common Pleas, Barons of the Exchequer, Juſtices #jnerant, and Juſtices of Aſſi- 

zes, with ſuch of the dignified Clergy, as it pleaſed the King to call: Which 

that they were altogethet᷑ diſtinct from the King's Privy Council, appears plainly 

by this, that the latter never included all the Judges, nor did the Privy Coun 

ever exerciſe any Judicial Authority in Parliament, as this Council did in choſe 

days; but that this Council conſiſted of the Parties above mentioned, ſee the Sta 

In Raſtal's tute of Eſcheators, made 39 Edw. I. And in the Placita Purliamentaria of that Year, 

& Pulton' "the Satute runs thus : reihen, Regis collbordatiime eſt cor am Donfhno Rege hl. 
1 Al ds. eonſentiente, &c. But in d Cle Roll of this Year it is clearly explain d who were 
Plr. Parl. of this Council, their Names bony there particularly recited, viz. all the 'Grear 
29 Edw, I. Officers above mentioned, together with the Judges of the King's Courts, and 
fel. 2134 Juſtices hinerate, &c. Which is Wkewifſe explained! by the Papliamerit Roll, 9 Ed. Il. 
a Rex voluit quod Dominus Clincellaring Theſauraring, Barones, Scactarii, Juſticiarii & 
w. 15, de. ali de Confilio Domini Refffs Lomdiſ. exiſtente, convenirent. I could give you many 
Numb. 9g. more Examples of this find, but T ſhall give you but two more, to prove that 

this Counc if in Parliament could nat be the King's ordinary Privy Council. The 
Fot. 91. —firſt is in Placit. Parliament. 2 Ed, in a Cauſe betwixt Thomas Fier - Peter and Alir- 

buwbyay, "coram Rege. The Record is long but conefudes 


1 2 
thus, directed to the Juſtices : Et „ diſficultas tliqua it, pr amiſſa fater 
non poſſitis, tune Placitum illud uſque in prox. Parli — — ry erm 

tune inde fieri valeat quod de Conſilio noſtro fuerit faciendum . 

By which we may very well gather, that this was none of the Rings Ordi- 
nary or Privy Council, or elſe to what puppoſe was this Cauſe adjourned to the 
Meeting of the next Parliament ; ſince. Witt had been to have been determined 
by the Privy Council, it migh | 

all 


5 | | ht have been heard forthwith. oo 
af. 18.1; T ſhall give you bur qne Inſtance mote, out of the Chſe RW bf the 41ſt of 
| 92 King, — a — nd »rween 'Eli 8 Wife of *NitWWas D' Audley, - and 
ame D' Audlty, in a Controverſy between them (touching certain Lands con- 
tained in the Covetfnrs of her Marriage) is e ee devant 
fon Conſeil, c iſt a ſcavoir, Chanel; Threſorier, Nuſtices, & autres Sages, " afſemblez. en 
Ia Chambre des Etoiler; f. & before his Council, vi. the Chancellor, Treafurer, 
uſtices, and ocker Wiſe Meg, aſlepbled in the Star-Chamber. So that when any 
ching in our old Statutes is Mid to be ordained by the King and 2 _ 

| ways 


always to be underſiood,, not as if this Council. were a fourth Ellate, whoſe Af... 
ſent or Advice was neceſſary to the making of Laws, for then they would have 
had the ſame 12 ; but only according to the Cuſtom ot thoſe Times, 


when moſt Acts af Parliament were drawn by them, and that the King paſs d none 
without their Achice: It Was then ſaid to be done by the King and his Council 
(viz. in Parliament) and I canceive the Power of this Council continued till the 
Beginning of the Reign of Henry the ſeventh, when this Court was by Act of Par- 

liament atme ved tosthat of the Star Chamber, where alſo this Council of the King 
uſed to meet before! (as appeattꝭ by tlie Caſe I have laſt cited) and had aſter- 
wards only to doſvith Criminal. Cauſes, and that as well out of as in Parliament: 

And that King Hey the ſeventh, nt eating to exerciſe his Judicial Power in pri- 
vate Cauſes, as his Ptedeceſſors hd done, or to make uſe of their Advice either 


in the 2 obiBills,” which how began to be drawn by Committees 
in either Hou wherein thoſe Bills Were rred, this Council came by de grecs 


to grow. quite out of uſe, as it s at this day. I hopgyyon will-pardon this long 
Digreſſion, which Lhave been drawn into, to rectify a common Miſtake of the 
Gentlemen of your Opinion, ho, When they find any thing in our antient Sta- 
tutes or Records, wherein the King's Council is mentioned, preſently entertain 
ſtrange Fancies of the Antiquity and Authority of the Privy Council. 
M. Tam: fo far from thinking this Diſcourſe you havd now made to be at all 
tedious, that I give you many thanks for -ſincevitzgives:me a light into many 
things which I confeſs I did not know befote:; and I hall better conſider the Au- 
thorities you have now given me, and if I find they will hold good, ſhall come 
over to your O N in that point, tho I:am not as yet ſatisfied as to the Legiſ- 
lative Power of the two Houſes j and therefore pray proceed to anſwer the reſt: 
of the Precedents I have braught on that Subject. 
F. Iſhall readily, comply with your Commands; and therefore to come ta choſe 
Statures of the 15th and a0th of Ed. III. which. you ſuppaſe to have been repealed 
by that King without the Conſent of the Lords and Conimous. I grant indeed, 
that the Statutes you mention ere intended to be repealed by the King, without 
Aſſent of Parliament: Net chis ws not done by himſelf and his Council alone, as 
ou ſuppoſe; but by a Great Council of Earls and Barons, vrhich the Kings of Eng- 
di Days were wont to call upon cmorgent Occifions, and or the doing of 
that which they thaught Parliaments could not, or wòuld not ſo readily perform; 
as in this pretendedi Repeal of the Statute bu anention. And tho, Igrant, chis was 
a great Breach upon the fundamental Conſtitutions of the Kingdom, yet that it was 
done in ſuch a Great Council as I have no mentioned, I refer ydu to this pre- 
tended Statute it ſelf, and to your Recital of it. And that che K often called | 
ſuch Great Councils, appears byvah Agreement of Exchange made for the Caſtle | 
of Berwick, between King ny IV. in the filth Trat of his Reign, and the Earl - 
of Notrhtemberland ; where tlie King promiſeth to deliyer to the Earl, Lands and „ 
Te ito alte value of the Caſtle, bytheſe Words: (which I ſhall render out 
of Hunt from the Original which remains ima he Tow) By the Advice and Aſſent 
che 


65 of Realm, and gf bis Parliamam (ſo that the Parliammt happen (before: 
| f, St. Lueis) atherwiſe-hy\the 4ſſextrgfi bis Great Cmuncil, and other Eſtates: of 0 
his {aid Realm u,ỹhͤe King wil cauſe to le nfſemblts befor he ſaid Feaſt, in caſe the 
Panlinment di not ha * „ n 0 DINDIT Mo ener eee $224, 163-36 
Ad yet * ding chis high Stra in of Prerogativez neither King Edu. III. 
himſelf, nor the Parliament, were ſatisfiedꝭ with this Repeal of thoſa Statutes you 
have mentioned but in the next Parliament, held in Jus yth Near, paſſed à for- Rot. Parl. 
mal and legal Repaal of tlie, as by:the auen Role. v8 that Ta remaifling 17 Ed. . 
in the Jouer, doth plainly appear: Ad witueh:I could give u at large, did þ 1 
fear to be too tedious. But I think it fit co let you in chis, becauſe moſt ordi- = 
N no more pA in Print in out Statute; Books, are agt to 
imagine, that e el N did oftefi tals upon them withe, 
dut Authority of Parliament mol make ande pe Laws: Bug as far your nnr 
Inſtance.of the Statuto G ad HL Lit node, ſince, tho Tb nfeſd that 
in th preface to theſe Acts thetb is onlymntion of the Great Men, or Grant 
(as it is in our old French) and others MWiſe Men of gur Council; Yet ſhall prove 
at anather time, that under this Word C πνα Were meant the ht in Farlia- 
mentz @ by the Wiſe aof r C wndtritgnd the Cen, And it 3 
2 | a ap- 
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the Writs of Summons and Parliament, of the aoth of Edward II. 


appears 


that the Commons were preſent at this Parliament; therefore it ſeems moſt rea 


ſonable to interpret the Senſe of many ancient Statutes, whereig/the Kang alone is 
ſaid to make and ordain Laws, by thoſe later ax more modern hes, wherein the 
King by the Conſent of the Lords and Commons, or by Authority of Parliament, 
is ſald to have ordained them: Since the true Stile and Meaning of ancient Laws, 
which were penned with the greateſt Brevity, ought. to be ſtill interpreted by the 
modern ones, and not the modern ones by the ancient. So- that Iam of the 


Learned Mr. Lambard's Opinion, who in his Ardhaionom, or Diſcourſe upon the 


High Courts of Juſtice in England, expreſly tells us, That: whither the Laws are: 
&« ſaid to be made by the King, and his I iſe Mun, er by the Ki his Councit, or hi- 
© Common Council ; or by the King, his — — and other Wiſe Men, or 
tt after ſuch other like Phraſes, vhereof you meet with many in the V of. 
« Parliaments : It comes all to this int, namely, That the King, his Nobi- 
* liry and Commons, did ordain and enact the fame:; And which is more, if you 
& ſhall find any Acts of Parliament ſeeming to paſs under the Name and Autho- 
« rity of the King only, as there be ſome that have that ſhew indeed; yet you 
" _ not by and by judge, that it was eſtabliſhed without the Aſſent of the other 
2 des,. bs S enn Mi 47 Iren 
As for the reſt of your Inſinuations, rather than Arguments againſt the Antiquity 
of thoſe Expreſſions, Be it enatted by Attthority of Parliament, or, Be it naked bo the 
King, Lords and Commons; which bear ſo hard upon you, to prove that theſe-laſt 
have a ſhare in the Legiſlative, that they were introduced in the Reigns of Hen. VE 
and VIL-ewo Uſurpers, and but in the Nonage of the former; I think J ſhall be 
able to ſhew yo that you are very much out in your account ;.for there are much 
ancienter Authorities, wherein the fame Words, or others equivalent, have been 
uſed in our Statutes : And firlt, pray call to mind the Starute of Meaſares already 
recited ; where it is ſaid, That by the Conſent of 2he whole Realm of England, the Mea- 
Sure of our Swverei 


Lord the King was thus made,” &. which certainly muſt mean 


the Aſſent of all the Eſtates aſſembled in Parliament. And my Lord Coke tells us 


Lords Spiritual and Temporal, and Com- | 


in Raſtal's Stathtes, 4 Hen. 79 4 


thus; Be it ordained and actorded 


. 24. concerning 
y the ſaid Parliament 


2 
185 


33 


* 


would have 


firlt ſound in the Sentutes of Hen the 4th. But 


let you ſete 

that Edward the 4th, though no Uſurper, yet did hot think that theſe Words did 

2 hug of his Royal Prerogatiue, pray ſee the Statute Book in the 4th 
that 


ing, Cap. 1. wherein it is recited, That the the Advice, Aſſenty 
and Authority of the Lords Spiriual and Tat, . ＋ in Hur lm 
embled, hath ordained and bad: And that by Aﬀent of Purim, and by Anthe- 
rity of Parhiament, is all one and the ſame, ſimee the Aſſent of n 
its ity : Pray ſee the expreſs Judgment in this Point of che Lom Chief 
rice Grew and Juſtice Dodiidge, given in the eat Caſe of the Earidom of Oxford, 
reported in Judge Jones s Rep ts. gn! 
To concſude: Though I do not deny His Majeſty's Negative Vote to afl As 
of Parliament, yer this tive gan he concluded only fromm his giving his laſt 
Afent to a Law, for when a Bit) begins from himſelf, the Two Hours have 
likewiſe a Negative upon him which 1s evident in an Act of Pardon, which: pro- 
ceeds originally ſrm the King, and being ſent down to the Parliament, though 
neither the Lords nor {can add or alter one tittle ro, yet may they not- 
wichltanding dus prior Afﬀfent, re ſuſd he whole Bill if they pleaſe, though n 
paſꝭ d under the Gredr Scl. 60 
- | & ; ut, 


* : 


Dialgus the Fifth, 
pauli, that by yielding the higheſt and laſt Aſſent, gives the enating Forge to the 
Law; 2 I gtant, the King may in a Logical Senſe be ſaid: thereby to 
make the Laws accotding to that known Maxim, Quod dat formmm, dur effe r.. 
Yer this does not hinder but in à legal Senſe, according to the expreſg Declaration 
of our old Lawyers, ang Acts of Parliament, the Laws owe their Obligation to 
the joint Conſent of King and Parliament; and his giving his laſt Aſſent or Form 


to the Law, no more proves his {ole Legiſlative Power, than it would do that af 


the Lords or Commons, if either of them by the Conſtitution of the Government 
vere to give their Aſſents laſt theteunto. So that I think upon the whole matter, 


no Man can reaſonably deny bur that legally the Two Houſes of Parliament have 


alſo their ſuare not only in framing, but evading of all Bills that ſhall paſs; for 


otherwiſe they would ſignify no more than the Committee of Artigles in\,Scorfndy - 


or the King and Council of on, 9p in relation to'/re/and ; the fokmer M Mhich 
draws up all Bills that are to pais in the ar wan pls 
in 


ter muſt approve or reject all Bills chat ſhall paſs in 
Whereas the ah We our Parlament eonſiffs in their conſenting to, and enact- 
ing together with the King all Statutes whatſoever.) And this Diſtinction I think 
may very well reconcile Braftor with Faris; the fœxmer of which ſays, Quad Le- 


gen _ fuum Larurem (meaning the King) and the latter (in the place I have al- 
ready 


cited) affirms, that the People are ggverned by thoſe Law guns ipſe fert, 
which they themſelves make: And this I thank is to aſcribe to the King as much 
Power as is requiſite to a Civil Sovereign, and yet to leave a ſufficient ſtare to the 
le ro ſecure themſelves from Tyranny. ?- WR is wt 2 of 

I muſt beg your pardon. iff I cannot be fativfied with your Diviſion of the 
Legiſlative Power, between the King and the Two Houſes of Parliament, fince 
it is againſt the Senſe of out old Lawyers Glanuillꝭi and Bu bo; as you your- 
ſelf acknowledge, make the King the Sole Legiſlator: And t Peonfeſs Fbr- 
te/cus gives the People a ſhare in it, yep he is but'd modern Author in compariſon 
of the other two, and writ to ſu the uſurped Title of Hem'y the Sixth, So 
chat I cannot comprehend how the Two Houſes can have any ſhare (properly 
ſpeaking) in the Legiſlative Power, Without falling into that old Error of waking 
the King one of the Three Eſtates, and fo co-ordinate with the other Two : 


Wheteas if the King be à Monarch, that ſignifies in Greek the Government of one 


Perſon, whgreas by giving che Two Houfes a part inthe Legiſlative, you divide it 
into three ſeveral ſhares.” But indeed there is ſo cloſe a Conjunctien be all tha 
Parts of Sovereign Power, that the one cannot be ſepatated from the othii but it 
will deſtroy the Form of the Government, and only fer up an irregular Common+ 
wealth in its place, which will ſcarce be able to hold long together, without falling 


And it appears as well by the whole Tenor of our Laws, as alſo by divers ex- 
3 that the King is the Sole Supreme; and conſequehily the Sole Legi* 


nitie- de Roy; and the-Procefs againſt fach Offences are called the Pleas of the Crown, 
becauſe they ate againſt the Crown and'Dignity of the King, So that it is not the 


Dignity and Authority of the Lords and Commons which is violated, but the Digs 
| bs . * . FEY 


and Authority of the King. by 


nit | 989 5:27 997% 
lathe next place, this Opinion is contrary to the expreſs Declaration of divers 


thoſe very Parliaments which you pretend have excxciſed 4 ſhare in the Legiſla- 


into per Quarrels and Diſputes abgur the Encroachments upon aach orher's 


ive Power: The firſt of theſe ſhall prove from the common Indictments of 
Treaſon, Murder, Felony, c. Which run always, Encounter Ia Corone, & la Dig- 


ingdom, and the lat- 
e Parliament of Feland- 


tive : For you caunot deny, that many of our ancient, as well as modern Statutes, 


were made and drawn up in the Form of a Petition from the Lords and Commons, 


or both of them, to the King: And it is very * that one Fellow in the Su- 7; 
t. 


preme Power ſhould @hu petition the other. 2. though Time hath al- 
reted the Fotm of Petſtioning into Bills, yet both Logis and Commons have been 
olten uſed to call the King ; 5 lf Dread Seuerexgn, Owr Sovereign Lord, * ws 
and the like; and to ſtile themſelves, V your Majeſty's moſt Hynyble and Faithfub Sub- 


Jjelts, or moſt Duri ut and Ola ; and iu that humble Stile, to beſeech him 
ich ſure they could have done alone, had they 


0 enact ſuck and ſuch things; 
been co-ordinate with him in aking, If they were C with 
him in the Supreme Power, ow came they to declare (as they: did in the Preamble 


b. L. 1.5. 


238 


what folto ws, cas full 


. 


BinpLioTnaEca Pot riCA, * 


to the Stature of the 25th of Henry VIII. which you yourſelf have quoted): ane 
Ran of England is an Empire; governed by one Supreme Head and King, unto 
whom the Body Politick of the Nation, compacted of ſeveral Sorts and Degreeslge. 
People, divided in Terms of Temporality and Spirituality, owe and bear, next 
unto God, a Natural and Humble Obedience? Now how came they here farther, 
to declare this Supreme Head of the Clergy and Laity, to be furniſſied with P. 
mary, . Whole and entire Power by the Gotuf, and Sufferance of Almighty God? Cer. 
tainly they can have no ſhare in it if it be plenary, wholly and entirely in him: 
Or how came they in the 1ſt Statute of Queen Eliz. c. 7. (being a Recognition 
of the Queen's Supremacy) to acknowledge, that all Power, Temporal and Spi- 
ritual, was deducted from her, as the Supreme Head, and that they were her muſt. 
Faithful and tent Subjefts ; and that ook they did in Parliament repreſen. 
the Eſtates of this Realm, yet that She was the.only Supreme'Governor there: 
Which was purſuant to Statuge to the ſame purpole in the 2d of Edw. VI. «2; 
wherein it is declared, That all Authority of Juriſdictiun, Spiritual and Temporal, i, 
divided and dedufted from the King's Majeſty ,” al Supreme Head of theſe Churches aud 
Realms. Not to mention the Oath of Supremacy itſelf; + That the King or Queen's 
Highneſs is the only Supreme Governor of this Realm : Which theſe Statutes would ge- 
ver have acknowledged, had it not been conſonant to our ancient Common Law; 
by which it isWprelly declared in that old Law Book, (written as it is ſuppoſed. 
by Biſhop Breton) in the very firſt Leaf thereof, in the Name of King Edu. I. 
himſelf; Je will, that our Furiſdiftion be above all other Juriſdictions; which had 
been ſpoken in vain, if all other Powers had not been derived from, and ſo ſub- 
3 to, the King's. Beſides, I could prove r from Hiſtory and Mat- 
ter act. | | | = V1 S800 een ene 
F. 1 thank Si and I deſire'I may.anſwer what you have now ſaid, be- 
fore you another Head; for I doubt the time will not give us leave to dif 
courſe much further on this Subject to Night. In the firſt place therefore, I mut 
tell you, that the main Foundation of yon laſt Arguments is founded upon a 
Suppoſition which I altogether diſown, viz? Co-ordination or Diviſion: of the $6- 
__ Power between the King, and the Two Houſes :: For I have always ſup: 
ſed, that the King continues {till Supreme, and that (as the Modus tenendi Par: 
* declares) He is Principium, Caput & Finis Parſiamemti; that is, he can 
call and diſſolve Parliaments when he pleaſes; and likewiſe, that chę Executive 
Part of the Government reſts ſolely in him, as alſo the Power of making War and 
Peace: And even in the Legiſlative itſelf, that the Sang hath more, eminently 
(though together with the Parliament) a Supreme * ower, without which 
it cannot be a Law. All this being conſider'd, you will find that here is no Divi- 
ſion of the Legiſlative Power; incgpeither the King; nor the TWO Houles, -haye 
it ſolely and compleatly in themſelves ; But it is jointly executed by them an 
Phree, as one entire Politick Body or Perſon. So that neither can they male 
any Law without him, nor he enact any without their Conſent ; and he, by giving 
his Conſent laſt, gives it the Force and Sanction of a Law, and he is therein the 
Supreme, . e. the laſt or ultimate Power, in the true Senſe of that Word) nay 
the only Supreme Power, unleſs you could ſuppoſe two Supremes, that is, two 
Higheſt Powers at once in the ſame Kingdom : But that for all this, the Two 


Houſes are not ſubj& to the King in Matters relating to Legiſlature, may fat. 


ther appear, in that the King cannot command them to give him what Money, or to 
ſs what Laws he pleaſes: Since if he ſhould go about to do ſo, they might (as 
ſuppoſe you yourſelf will grant) lavyfully diſobey him; which they could not do 
without apparent Diſloyalty, and high Diſobedience, were they in this, as they, 
are in other things, relating to the Peace and Defence of the Kingdom, ſubject to 
his Commands, when legally iſſued. a gat $41. ef to tired ng 
But to return you more particular Anſwer to what: y ve ſaid, to prove 
the King to have abe ſoleÞegiſlarive Power: As to. what You pretended J by 
uoted out of Glatille,-+1t you pleaſe better to gonſider of it, you will not find 
that he gives the King any more than an enacting Power, together with his Great 
Council? For though he tells us, QuodProvitiptiplacer, Legis habet Vigorem ; yet mark 
pay definiendis Procerum quidem conſilis, 


cet quas ſuper dubiis in 


& Nincipif antigetente Author itarevgonſtt efſe promulgatas. Where, by the laſt conſilio, 
is meant ſomiewhat more than meer Advice, as Lhave already proved.. * as for. 
39 r 


acton, 
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| Dialogue: the Fifth. 
| though he agrees with Glanville in making the King's Authority neceſ- 
_— the Eſſence of a Law: Yet he is more expreſs than the other in making 
the Advice and Conſent of the Great Council, or Commonwealth, alſo neceſſary 
to its being, as you may remember by theſe Words; Cum Legis vigorem habrat, 
; ys | Confilio & de conſenſu Magnatum, & Reipublicæ communt Sponfione, Aut hori- 
777... 0 OW 
ut further, to let you ſee how much you are out in your Argument, whereby 
ou would prove from the Form of our Indictments of Treaſon, Oc. That the 
King hath the Sole Legiſlative Power of the Kingdom; I ſhall ſnew you, that 
all our ancient Laws, as well Common as Statute, do declare the contrary : Since 
divers Acts of Parliament have expreſly affirmed, that ſuch: and ſuch Offences 
were Treaſon, not only againſt the King, but againſt the King and he whole 
Realm too: Pray take theſe Inſtances ;-'ſee the Statute 1 Edu. 3. c. 1. Wherein 
Hugh de Spencer, both the Father and Son, are by the King and Parliament de- 
clared Traitors and Enemies of the Ring, and of his Realm: See likewiſe 28 
Hen. 8, c. 7. Wherein the Crown is ſettled by Act of Parliament on the Heirs of 
his Body, begotten on Queen Jane, or by ag other after Marriage; and that the Offenders . 
| that ſhall interrupt ſuch Heirs in their peaceable Succeſſion, they, with their Abettors, Main- 
tainers, &c. ſhall be declared and adjudged High Traitors to the Realm And therefore 
divers ancient Indictments in Stanford's Pleas of the Crown,. are laid contra pacem 
Regis & Regni. And that the Parliament hath reſerved to itſelf a Power by the 
Statute of the 25th of Edw. 3. to determine what Crime ſhall be 2 Trea- 
ſon, beſides conſpiring to kill he King, and thoſe other Offences ſpecified in the 
ſame Statute, you may Conſult the Statute at large. But that theſe Offences can 
be no other than an Endeavour to alter the Government or Fundamental Laws 
of the Kingdom, I think is evident, ſince all Offences lating ig che Lives, or 
Honour of the King, Queen, and their eldeſt Son, are there partiettharly ſpeciſied; 
and it was by Vertue of this Stazute, that the late unfortunate Earl of Strafford - 
was firſt impeached by the Commolis, and afterwards attainted by Act of Parlia- 
ment in the Tear 1641. but whether juſtly or not, it is not my Buſineſs now to de- 
termine: It is ſufficient” that it was then granted by the King himſelf ; that if the 
Earl had been really guilty of Deſtroying the Government, and Introducing an Ar- 
bitrary Power, he might have been deſervedly condenmn es. I 
But that the Power of Making and Diſpenſing with Laws, is particularly ap- 
ply'd not only to the King, but to the Lords Spiritual, Temporal, and Com- 
mons; pray remember the Preamble: of the Statute I have already cited of the 
25th of Hen. 8. c. 21. wherein it is ſo expreſly declared, as alſo by the 24th of 
this King, chap. 13. the Preface of which Statute runs thus: * And whereas the 
* King s moſt Noble Progenitors, and the Nobility and Commons of the ſaid 
Realm, ar divexg and ſundry Parliaments, as well in the Time of King d- 
© ward iſt. Eduard 3 d. Richard ad. Henry 4th. Cc. made ſundry Ordinances, 
Las, Statutes and Proviſiotis, for the entire and ſure Conſervation of the Pre- 
© rogatives, Liberties and Preheminences. of the ſaid Imperial Crown of this 
Realm, Cc. Where pray note, that the making of all theſe Statutes, is 
aſeribed to the Lords and Commons, as well as to the King: Which is alſo far- 
ther acknowledged by the ſaid King „When in a ſe eh to the Parlia- 
ment, reported 3 Crompton. (in the Caſe of Errors) he ſaid theſe Words: We 
being informed by out Judges, that We at no time ſtand ſo highly in our Eſtate © 
by Royal, as in the time of Parliament, wherein, We as Head, and you as Mem- 
bers are conjoined and knit together into one Body Politick. And ſure then, 
if the K ng's Simile be true, whatſoever Functions are performed by the whole 
Body, mult be done by the Members as well as by the Head. I ſhall ſum up all 
I have ſaid into this Syllogiſm, That Power whick{Eannot make or enact any new 
Law without the Advice and'Conſent of two other Bgdies,- is got the Sole Legiſla- 
tive Power: But the King is that Power which may tc: Ergo, The King is not 
the Sole Legiſlative Power. + pay Ball: ae; „ 
If” 1 ſhall not longer diſpute tnt Queſzon with you, ſinbe l qwn the Two Hou- 
ſes have claimed, for r paſt, a Mare in the Legiſlatiye, though in a large 
and improper Senſe, as you yourſelf do partly grant: And though for the more juſt 
and equal Courſe, our Kings haye for a long time admitted the Three Eſtates, viz. 
the Spiritual, Temporal, and Commons, into a ſeeming ſhare of = Le- 
| | | giſlative 
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iſlative Power: Yet this was not by Conſtraint, nor by any Fundamental Con- 


itution of the Government, as you ſuppoſe :; but ohly from their own meer 


Grace and Favour, to make Laws by the Conſent of the whole Realm, becauſe 
that no one part thereof ſhould have any eauſe to complain of Partiality : And 


of his Coronation-Oath, ſo as that he cannot alter them without their ut; 
is he {till above the Law, by virtue of his abſolute Monarchical Power, and 


s not ſubordinate to it, or ſo bound by it as to be reſponſible to the People for 


any Breach committed by him upon it;; for that were derogatory to the Sove- 


reign Power, and inconſiſtent with the Nature of Monarchy, and were to ſet up 


the Law (which is but a Creature of the Frince's making) above his Sovereigy 
Authority: Am this would make our NMonarchy a; kind of Goverument which 
would neither be — nor yet a Republick,/ but ſome mungrel thing made 
up of both. So that I rake the Notion of à Mix'd Monarchy, to be a — 
diction in adjeffo ; A Limited Money Lconſeſs, there may be, either by the 
Monarch's own voluntary Grant or Conſent, as in this Kingdom; or elſe on Con- 
ditions _ npon a Prince by others, Either. by a Foreign Power, as in Tti- 
butary and Feudatory Kingdoms; or ee by the Natives of the ſame Country, 
as in ſome Electi ingdoms and Prineipalities: But then ſuch Limitations oi 
Monarchical Power repreſent a Prince as it were fetter d, and who cannot a az 
he would, and ought, for the Advantage and Welfare of his People, if he had dus 


” Liberty, and the full Exerciſe of his Sovereign Power: And therefore in moſt G- 


vernments limited after this manner, the Sovereigney {till remains in the Senate or 
People that elected the King: Which makes me think it a Soleciſm in Politicks to 
affirm, that a Monarch (properly ſo called, and ſtill continuing fo) could be thus 
limited by Laws, or Fundamental Conſtitutions, as you call them at the firſt lo- 
ſtitution of the Government: For if he were thus limited, that Power that could 
thus limit him, muſt be either Superior or Infexior to him. Superior it could not 
be, becauſe the People that could put thoſe Conditions or Limitations upon 
him, could not be his Superiors in the State of Nature, before they made him 
King; neither could they be his Inferiors, becauſe; an Inferior Power can never 
limit a Superior: And ſince all our Laws, (as well as the Oath of Allegiance and 
Supremacy , we take to the King) do own him to be the Sole Supreme Gover- 
nor of this Realm, I cannot underſtand how this Limitation ab extra, can Gon- 
ſiſt withithe King's Supremacy ; for if he be thus limited and reſtrained, how's 
he Supreme ? und if reſtrained by ſome Law, is not the Power of that Law; and 
of them that made that Law, above his Supreme Powerꝰ And if by the Direction 
of ſuch Law only he muſt govern, where is his Supreme Power So that then the 
Law muſt rule and govern the Monarch as a Superior, and not the Monarch. the 
Law; and he hath at beſt but a Gubernative an r „ier 
Laſtly ; It this Power of the Prince were limited at the Original Conſtitution, 
there mult be a Power appointed in ſome Couneil or Senate (call it a Parliaumeſt, 


or Aſſembly of the States, or by what Name you pleaſe) whoſe buſineſs it miſſ 


be to ſee them exactly kept and performed: Now theſe Men miiſt either have 2 
Power barely of adviſing the Monarch, and perſuading him to obſerye' theſe 
Fundamental Limitations; or elſe they mult alſo have a Power of forcing or com- 
pelling him, if he will not hearken to their Advice and Remonſtrances: If they 

ve no more than the former Power, that you'll-fay ſignifies little, fince! the 
King may refuſe to heatłen to them if he pl and may do what he will not- 


wi ing; but it they have alſo a Coercive Power over him, and may teſiſt 
or puniſh him for his Tranſgreſſions, he will then ccaſe to be a Monarch; ſince 


he cannot be ſo, who is accountable to any Power, either equal or ſuperior to 
himſelf : And this our late Pafliaments have been well aware of, when they re- 
nounced all Cocteive Power Oer the Perſon of the King, dd any Right of mi- 
king War, either Offenſive or Defenſive, againſt him : So that beſides the Hiſtory 


of Matter of Fact, gyrhieh I can further give you, to prove our mv to have 


been ar firſt abſolute Monarchs ; I think the yery Hp of a Mix'd, or Limi- 


ted Monarchy, labours under ſuch inſuperable Difficulties and Abſurditics, that! 


cannot conceiye how thoſe Limitations by which we find the King's Prerogativc 

now reſtrained, could ever proceed from any higher Cauſe than the free Grants and 

Conceſſions of the King's Predeceſſors, confirmed by his own e a 
| Whic 


though I grant the = ” bound to obſerve theſe Laws when made, by vertue 
tn, 
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Which though I acknowledge he is bound to obſerve, and that if he breaks it, hne 
f at Sin againſt God; yet it is only he that muſt puniſh him for ſo do- 
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, that the Executive ox Gubernative Part is ,wholly in him, as alſo the 3 5 
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. d l. 3. poſible or improbable, that without any Hinderance of that Power which is fary 


niſhing the Authors of them: 80 if he will wilfully perſiſt in ſach 5 


practicable too either in this or any other Kingdom: And when you can prove 
Wee contragy by Hiſtory, or Matter of Fact, as you promiſe; I will give uf d 
e r nee 


the whole People in their natural Capacities; which as it is more conſiſtent with 
your — 8 ſo it is more dangerogs to all Supreme Powers, as well Commot- 

wWealths as | 

. farther convinee you before I have done. But ſince I have not now time to thew 

vou the Falſity and Abſurdity of theſe Notions, and to urge the Statute at lutz 


rive that Privilege they now enjoy of giving their —— to Laws, as 


$ 

1 
BIBLIOTRAHTCA POT ITI CA. 

themſelves? Nor doth this argue any more Superiority in the People over the 


* 


King in the State of Nature, than it doth for'a Creditor, in the like State, to 


compel by Force his Debtor to pay him a Sam of Money which he owed bim, 
in caſe there were no Civil Juriſdiction for him to appeal to. And let us farther 
ſuppoſe a Council or Parliament ap ointed, who may remonſtrate to the Kin 

his Tranſgreſſions or Violations of th& Law: Yet this may be without any Co- 
ercive Power over his Perſon, or of making War upon him ; fince the King may, 
if he pleaſe, remedy all theſe Diſorders, by redrefling their Grievances, -and pü- 


as ſirike at the Fundamental Conſtitution of the Government, and do alſo 
about to execute them upon the People by Force, this being in effect a makin 
War upon them; 1 pete they have then à juſt Right to defend themſelves 


againſt his Tyranny, 80 that if theſe Rights or Privileges we now enjoy, Wete 


not the meer Conceſſions of the Kings Grace and Favour, as you affirm, but te- 

ſerved as pore of their Birth-right at the Original Conſtitution of the Govt 

ment, (as 1 ſha | e Ne len 
much Right to defend them (their Allegiance to him being upoñ that C mag 


ll prove all our Fundamental Laws were) the People have 
either expreſs d or imply d) as any other Nation hath to defend their Liygs, 1 


berties and Properties, ns the Violence of the Supreme Powers, or arly come 


miffioned by them, as I hope I have already proved to you: 80 that amy 
2 all that you have faid to the contrary, I think the Notion of a Mid 
Limited Monarchy. in the very Inſtirution, may be agreeable to Reaſon; ab 


De 
4 "> OW 2 „ e e eee eib 10: 
N Vou have broached a parcel of ſpecial Commonwealth Notions, in whith 
ou are every way out: As firſt, in making the King's Authority derived either 
m, or by, the People's Conſent: Whereas all our ancient Lawyers call fm 


| God's Vicar, or Lieutenant on-BlirthyVand not the Peoples: And in the next 


lace, in ſuppoſing he may be reſiſted by Force of Arms, whenever the 
all think themſelves oppreſs'd, oł their Fundamental Rights and Liberties hn 


you call them) invaded ; it is contrary to the expreſs Declaration of the Parlia- 
ment, by two ſeveral Statutes in the ad Tear of the late King Charles : Arid tho 


you diſclaim all Coercive Power of the Two Houſes over the King, yer it i ny 
to place this Right of Reliſtance"in-a more fallible and ungovernable = 


onarchies, as Dare perth Rewe you already ; and, T hope, ttt 


againſt Reſiſtance in any * whatſoever ; I pray go on in the Method you have pro- 
poſed, and let me ſee how you can make out, that even our Parliaments do not de- 
alfo their 
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very Being, to th gracious Conceſſions of our form 
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I That. J. mall do with alt my Heart: But firſt let me tell pu, that tough 
Lon the King to be God's Lieutenant in theſe his Dominions ; yet T mit{t/like- 


* that it was only by the Conſent and voluntary Submiſſion of the Ne- 
le A this Nation, that the firſt Monarch (begin where you will) could obrain 
— Title. And. as for thoſe Statutes you mention againſt all Reſiſtance in any 
whatſoever, I doubt not but to ſhew you, that it was never the Intent of that Pit 
liament to debar us from all neceflary Reſiſtance and Self · defence, itt Cafes of i 
legal Violence, and intollerable Oppreffion ; unleſs you can ſuppoſe they were te- 
olved to alter vernment, and I it into the King's Power to deſtroy all 
our Laws and es; and inſtead of a 

rant whenever hepleaſed. eg. 5 

1 & 7 | d 4 _ 4. * +. 44 +;i+4 


But to come to the Matte in hand; I'ſhall ſhew you, that it Is not ar all in- 


* 


a fu King, to let up for a lawlels/Ty- 
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ry to the King a Supreme, that he might for all that have beeh limited as 8 3 


Legiſlative at the firlt Inſtitution of the Government, which T ſhall thus make 1 
4 out: 0 7 Nef Ai > 2 Y "Þ wh . 5 8 * 4 5 | i | 2 1 3 | 
— . th; Eight Sawon being a fixe'Feos | 


ple, after their Conqueſt of this Iſland,” as well Nobles as Commons, did agree by 
their free Conſents, and publick Compacts, to {et over themſelves a Prince or Soνẽ = 

yeign; and to reſign up themſelves to him, to be governed by ſuch and ſuch Funda- 
mental Laws. Here is a Supremacy of Powet ſet up, tho limited as to the manner 
"of its Face / on 206. TE 00 
2 V0 2 4 ot. WG $77 is KF ? 
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; Yep At NED, $2 bib 2 th on ZITVE 17 21563 10 27 20 i 
. Then, becauſe in all Governments after Caſes will ariſe, requiring an Addis _- nl 
Bon of Laws, ſippoſe them covenanting with their Sovereigh, that if there be br f 
Cauſe to conſtitute any neu Laws, he mall not by his ſole Power perform that 
Work; but that they will reſerve in themſelves a concurrent or co-operative Poti - 
80 _ they will be bound by no Laws, but what they join with him in the may 


2 oh I 55201072 41 07:37 ee PEEL OBO R300 10 TOY Ds 
3. Lſuppoſe; that tho the Nobles may percenal cone, yer ſince the Com 
mons being ſo numergus, cannot meet together in Perſon; therefore, for the do- 
ing of this Work, it be agreed, that every City or conſiderable Town ſhould 3 
have Power to depute one, or more, to act for the whole, Body in the Legiſlature: - 5 
That the Nobles by themſelves in Perſon, and the Commons by their Deputies 
- aſſembling there may be repreſentatively the whole Bbay of the Kingdom, with 
2 : 


* 


* 
N 


Power to execute that Authority reſerve for eſtabliſhing new Laws. 54 | 
r , y 
g Since” the ccraſion, and need of making ſuch Laws, and expdunding the 3 
old ones, could not be conſtant and perpętual; therefore we may farther ſuppoſe, 5 3 
for the avoiding of the Inconvenience of three ſtanding «co-ordinate Powers, they » | 
did not eſtabliſh theſe Eſtates to be conltantly exiſtent, but occaſionally, as the 
Cauſes for which they were ordained ThoulgTequire. ” 0. SOFT LIM WS of 
en , 0 81396 893 MITT ITE , OTTER ND ns 
5. Becauſe a: Monarchy was intended, and therefore a'Supremacy of Powet''.. © | 
(as far as was neceſſary): muſt be reſerved in one, it was concluded, that theſe _ « „ 
Eſtates ſhould be ſtill 4/emblies. of his Subjects, and ſwearing Allegiance to hmmm | 
and that all new:Laws, which by Agreement of theſe" Powers ſhould be enacted, | | 
ſhould run in his Name, and be called his 'Zaws, and they all bound to obey him 
in them, when thus eſtabliſſ d. ONT +3 NIE Fut ei een 
| 9 
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6. And laſtly, it being ſuppoſed, that he who thus was to govern by Law? -- 
and: for the Filrtherance o Bris og for er ſuch new Laws NR to 2 made, ; 
ſhould: beſts underſtand when there was need of them; and that the convening . | + + 
and diflolving of the Aſſembly of the Eſtates, was à Power of great Truſt 3" it 
was put into the Prince's Hands, by Writ to Convocate, as alſo to N or DI 
obus ſuch Meetings. But in proceſs of Time, ſome Princes, not caring much to 
ha ve their Government look d into, or to have any Power in being but their .] mn. 
taking Advantage of this Power of aſſembling theſe” Eſtates, did, more ſeldom 
chan need required; make uſe of it: Whereupon Proviſion was made, and a Tine 
ſet by new Statutes, within which an Aſſembly of Parliament was to he held. 

Now when you have made theſe true Suppoſitions in your Mind, you have the © 
very Model and Hiſtory. of this Monarchy; and we ſhall eaſily find what to an- 
ſwer to the Arguments bę fore produced on either ſide. For ff. ir uf 
liament';: becauſe an Aſſembly of his Subjects convocated by his Writ to be his 
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Council, and to àſſiſt him in making Laws for him to govern * yet not his, | 
as other Courts are, as (deriving their whole Authority from the Ring. So like 
wiſe his Power-of aſſembling and —_—— them, proves hin thus far above 
chem; becauſe, though as to the Time of their Meeting, it depends on him; 
et their Power and 11 Sproificationem, i. e, the Being, Kind, and 
— of it, is ftom the Original Conſtitution. Fot as to that, they expect 
no: Cortrition and Authoriey-from him! hut only'ro their Meeting, to proc | || 
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to act; but when met, they act according to the Or Rights of their Con- 
ſtitution; and thoſe Acts proceed from their conjunct Authority with, not from 
their Subordination to the King in the Legiſlative; as alſo in laying of Taxes, . 


- Oc. on the People. : ; : | 8 
The Oath of Allgiance indeed binds them, as his Subjects, to obey him, go- 

| verning according to.cſtabliſh'd Las: But yet it ſuppoſes them to be built upon 

: the Foundations of his legal Government, and muſt not be interpreted to un- 

| dermine and deſtroy it. He is hereby acknowledged to be Supreme, ſo far as 

* do rule them by Laws already made, or to be made, but not without them. 

| So that this is no Derogation to the Legiſlative Power of Parliament: And 1 

believe of theſe things no unprejudic'd Man can make any. queſtion. And 

herein conſiſts the accurate judgment of the Cntriuers of this Form, that they 

have given ſo much into the Hands of the Sovereign, as to make him a Monarch; 
et have reſerved ſo much in the Hands of the People, as to enable them to pre- 

_ their Laws. and Liberties, fer Fi EY | 7 Mo 
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M. 1 confeſs you have given a long and plauſible Account of the Origi 
and Form of our Government, though if it come to be examined, I doubt it 
will prove a meer Romance, and not at all agreeable to true Hiſtory, or Matter of 
Fact: Since if we look to the elde Times, either aſter the Sawan or Norman = 
R nqueſts, we ſhall find the Power of our Kings to have been ſtill more abſo- 
te than they are now. And I think I could gafily trace the Steps by which 
the People have attained to all the Power and erin, they nom enjoy; which, 
as I do nq; grudge the Nobility and People of this Nation, yet they ought” to 
exerciſe it wath a due Reſpect and Swhordination to that Power from which they 
| were all at firſt derived; leſt if they ſhould aſcribe them to themſelves, the King 
= - + ſhould be tempted to deſtroy thole great Privileges; and taking away the very 
> Being of Parliaments, to make Laws without them 


But to ſhew you fatther, that this "Notion of an independant Power in the 
meu Houſes by the Original Conſtituri af the Government, is altogether inconſiſ- 
| tent with the King's Prerogative, appears from clear Matter of Fact, even as 
you yourſelf have put it. For when Kings thought fit not to bave their Power 
controuled, you acknowledge they called Parliaments leſs frequently than uſual ; 
and that thereupon there were divers Laws made, appointing certain times for 
their Meeting; from whence it appears, that before this the times of their 
Meeting were wholly left to his Diſeretion. Nay farther, that che King's Pre- 
rogative of aſſembling them, or omitting it when he pleaſes, cannot be limited 
by any Act himſelf can make, appears” from hence, that norwithſtanding all 
thoſe Laws that have been made for Annual and Triennial Parliaments, our 
| Kings have never thought themſclves obliged; to call Parliaments oftner than 
Inf they ſaw their own Occaſions, or the Neceſſities of the People (which they 
| themſelves, were ſole Judges of) required. Nor did any Parliaments ever find 
Fault with this, till that rebelioas aue in 1641, which had the Confidence to 
- ſent to the King a Bill to be paſs'd, whereby it was not only enacted, that thett 
mould be a Parliament every third Lear; but that upon the King's omitring to 
'* _iflue forth Writs of Summons, the Sheriffs, nay Conſtables might ſummon the 
| * Freeholders, and proceed to Election; and that the Lords might alſo meer withe 
out an Writs from the King; which was quite contrary to the Original Con- 
ſtitution, by which (as you-yourſelf grant) there could be no Parliaments with- | 
out his Summons ; he being Principium, Caput & Finis Parliamenti, And if fo, it 
ſeems wholly improbable, nay impoſſible to me, that your Two #ouſes ſhould have, 
by the Original Conſtiturron, any Power of mecting or doing any thing without his 
Majeſty's Conſent and Allowance : And we know that at chidDay, the Speaker, in 
the Name of thegHoyſe of Commons, deſires of the King, Liberty of Speech. And 
King Henry VIII. and Queen Elizabeth did ſometimes rebuke the Houſe of Cm. 
| mn, and ſent to them to deſiſt, when they were about to paſs any Bill they did 
1 8 of, or to meddle with thoſe things which aid not belong to them: 
| | Which plainly declares, that (contrary to your Adettion) neither of the Two Houſes 
1 have any Power to progeed upon any Buſineſs, or to pals any Bill —_ 
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King diſapproves of. And though I grant that they do not ask the Kings | 
Leave for the bringing in, or paſſing of all Bills whatſoever, in either Houle ; 

or that the King can command them to give him what Money, or paſs what 

Bills he pleaſes ;: yet this Frivilege muſt needs proceed from his Grant or Con- 

ceſlion: Whereby, though he hath diſcharged them from an active Obedience 

to ſuch Commands, yet hath he not thereby diveſted himſelf of any of the eſ- 

ſential Rights of Sovereignty, or at all diſcharged them from a Paſſive Obedience, 

or Submiſſion to his Power, luppoling: the worſt that, can happen, that -he *% 
ſhould take away what ſhare he pleaſed of the Subjects Eſtates without their 

Conſent ; or make his own Edicts and Proclamations to be obſerved for Laws: 

Since the King's Authority is prior to all others, and that (as the Statutes of 
Eduard VI. and Queen Elzabeth, which I have already quoted, expreſly de- 

clare,) All Power, Authority and Juriſdictiom, Spiritual and Temporal, 18 Auel | 

wholly from the King So that unleſs your Legiſlative Power of Parliament be 
ſomewhat, that is, neither an Authority nor a Juriſdiction, it is by this very Body 
acknowledged to be who derived from him: Nor have you yet anſwered this 
Argument, nor I. believe can you do it. „ EV 


{3-1 923030 anti gue- cf; and Won Dit F 
E. As for your Hiſtory hich you promiſe to give me, of the abſolute Power 
ol our firſt Sauen and Norman Kings, I deſire you to. defer the ſpeaking of it 
till another time, it being now late; Let I. do not doubt but to prove, that 
what I aſſert concerning the limited Power ot our Kings, even by the Original 
Conſtitut ion of the Government, is no Romance, but true Hiſtory. Nor are 
| the Reaſons that you have gew urged to the contrary. prevalent enough with 

me to alter my Opinion: For I think1 am able to. prove ſomewhat ue than HE 
I but now aſſerted, vi. that the M igena Gemote, or Great Council, met Conſtantly ., 
once a Year, of oſtner, when Qecaſion; was, under. the Saum Rings, without 
any Summons from, them; as when we gome to the partigular Hiſtory of this 
Matter, I ſhall ſhew you more at large. ..And. alſo, that for. the. firſt hundred 
Years, after the Coming in of the Normans, the Great Council, or Parliament, 
uſed to meet of courſe at the King's Court, at two or three of the great Feaſis 
of the Year, without any other Notice by Writ or Summons. The firſt men- 1 
tion we find of ſuch Writs, being in King John's Magna Charta? But that when © © 
theſe Aſſemblies became leſs frequent, by reaſon of the King's diſcontinuing of 
them; and becauſe of the Eaſe the Nobility and People found, in being diſ- 
charged from ſo conſtant and chargeable an Attendance, they came to be ſo | 
_ diſcontinued at laſt, that, as you yourſelf confeſs, there were fain to be exprels * 
Laws made for their more frequent Meetings: And though the Power of ſum: 
moning them, was ſtill left -wholly in the King; and that he did very often 
diſpenſe with the Calling them, according to the intent of thoſe Statutes 3; yet 
doth not this prove any legal Prerogative in him ſo t do,; but that it was a 
high Breach of Truſt, a + alſo of his Coronation, Oath, when he thus omitted 
to call them : Since our Kings were formerly {worn to keep, and obſerve thoſe. 
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ſtrue it which: way you will; though I own in French it is in the Preterit, auera E. 2. m. 10. 


ia, ſo it is no true way of Proof, to argue from an illegal Exerciſe, or 
Abuſe of Power, to a legal Right of Prerogative. And though the Parliament 
might not always actually queſtion, or in Fault with their Kings for thus neg- 
lecting to call them; becauſe, perhaps the Publick-ſaſtained no preſent Damage 
from it; and that they thereby eſcaped the giving zde King thoſe Taxes and 
Aids which he uſually demanded of them 'at ſuch times : Let when the long 
Forbearance or Omiſſions of Parliaments became a general 'Grieyance, by rea- 
ſon of thoſe Encroachments that the King and great Men often made upon the 
People's Liberties in thoſe Intervals ; and that the King look d upon it as a piece 
| of his Prerogative to abuſe this Truſt as far as he pleaſed : Then (and not till 
then) there was need of a Law, that there ſhould be à Parliament every Lear; 
and that in caſe of any Failure of Summons on the King's part, the People 
might proceed to Election without it, which was not ſo properly a new La x, 
as the Reſtoration of the old Conſtitution ; ſince anciently the People * 

* | ing 


Mae 
NL 


6 ———— 


—— —ꝛ __ g | — — — 


Laws, quas vulgas elegerit, which the People either have, or ſnould chuſe, con- Rot. Claus. t. 
eleu, ſhould have choſen. And as it is an old Maxim a Fucto ad Jut nom valet con- bars Unitas. 
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King at theſe great Councils, at ſuch ſet Times of the Year, as I ſhall prove. 
when we come tothe Hiſtory of Matter of Fact, which Iam not at all afraid to be 
judged by. And then alſo, I ſhall ſhew you, that tho' the King is now Prin. 
pium, Caput & Finis Parliamenti, (that is, the Parliament properly ſo called) yet 
that the great Council, or Aſſembly of the Eſtates, had, from the firſt Inſtitution 
of the Government, a Power of aſſembling themſelves, in caſes of NeceflitY? ſuch 
Vid. walſing· as are doubtful or diſputed Titles to the Crown, or the Abſence of the Sueceſ- 
ham e Mar. ſor; and then they have often met by their own inherent Authority; and hae 
Weſtminſt. either ſettled the Succeſſion of the Crown, as they thought good ; or elſe haye 
in the begin- recognized an Hereditary" Right in the Abſence of the Heir; as when King 
>a 7 — „Eduard the firſt was in his return from the Holy Land: Or elſe to depoſe the 
Vi en King's Juſticiary, when he abuſed his Power, as in the Caſe of Milian Longchang, 
Pa, Hen: of . Ely, who was left Vice · Roy by King Richard the firſt, when he went 
Ro.Hoveden- into the Holy Land. e 36205 thine: 


And though I own that ſome high-ſpirited, and get well-beloved Princes, 
might take upon them a Power of 9 the Houſe 3 when they med- 
dled with Buſineſs they did not like: Yet this Submiſſion proceeded from the 
great Reverence. they had for their Perſohs, and Confidence they placed in 
their Government. Since we find only thoſe Princes that were wiſe and 
ſucceſsful in their Government, and ſo became the Darlings of their People, 
ſuch as Qu Elizabeth and King Edward the Third, (for as for King Nam 
the Eighth, I remember no Inſtance of it) who 'durſt venture to act thus. As 
for the deſire of Freedom of Speech, it is but a Compliment ';. for how can the 
Grievaiſs of the Kingdom be redreſſed without 98 freely of them ꝰ Aud 
if one great End of Parliament was to redreſs theſe Gtievances, it were altoge 
| ther in vain for them to attempt any thing in this kind, if the King could Brow 
beat them from it, whenever he pleaſed; But Bracton doth not only tell us, Rex 
& haber ſuperiorem, Legem, & Curiam ſuam Baronum, Cc. in the place I have altealy 
cited: But the old Book, called The Mirrour of Fuftices, alſo teaches us the ſame* 
Leſſon in his ſecond, Section, where, ſpeaking of the King's Power, he tells us 
That though the King can have no Peer in the Land yet nevertheleſs, if by his own M 
" be offends againſt any of his People, mdf po Sr for him can be both Jug 
and Party. It is therefore agrecable to Right, that the King ſhould have Com- 
panions to hear and determine in Parliament, all Writs and Complaints cor 
cerning the Wrongs of the King, Queen, and their Children; and of them eſpe 
cially whoſe, Wrongs could not otherwiſe have common Right. Theſe Comps 
nions are therefore called Counts, after the Latin Comires, Cc. Nor can I think 
that any King would have erected a Court to have redreſſed the Wrongs done 
by himſelf, or his Family, whether he would or not. But as for your main 
Argument, from the Words of the Statutes of King Edward VI. and 
Elizabeth, That all Authority and Juriſdiction, as tuell Spiritual 'as Temporal, i d- 
rived from the King I do own it true; that is, if meant of all derivative Authy 
rity, ſuch as that of all inferior Courts, as well Civil as Eccleſiaſtical, For l 
ſuppoſe you yourſelf will nor'affirm, that the Eccleſiaſtical Authority of Biſhops, 
as to their Right of meeting in publick _—_ or Councils, is derived from 
the Crown. But the Truth is, the Senſe of this Statute is no more, than that 
all ſuch Juriſdiction is immediately derived from the King, though originally - 
from the People, (RP Firteſcue calls Poteftatem a Populo effluxiam), and by them 
intruſted with him, as the Supreme Magiſtrate, to diſtribute it to all inferiot 
Courts, which yet he cannot at this Day create anew without an Act of Parlia- 
ment: So that this will not extend to the whole Aſſembly of the Eſtates them- 
ſelves ; ſince I doubt not but to prove, by undeniable Teſtimony, that that Cor 
ſtitution is as antient as the Englb Nation itſelt. 0 
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M. I ſee you have a mind to wreſt the true Senſe of this Statute by à forced 
Interpretation; but I hope ar our next Meeting to prove to you, that our 
Saxon and Norman Kings were abſolute Monarchs ; and that not only all the Li- 

berties and Privileges we enjoy, but alſo our Civil Properties were wholly derived 

from them: And if ſo, it will alſo _neceſſarily follow, that. all Difference and 
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2 Dialogue the Fifth, e 247 
| ction in Honour or Power, by which the Biſhops and Temporal Lords 1 
93 to fit in Parliament, is wholly derived from thoſe Kings: Fox as to 1 
the Commons, I need not go ſo high for their Original:; ſince it is the Qpi- 3 
nion of our beſt Antiquaries; and 1 think the learned Dr. Baidy hath fufficientix | 
roved it againſt Mr, Petr, chat they ate uu | antienter than che Tarter End of © | 
* the ke or pethaps the i8th'of Edward the Firſt's Reign. Nor do | 
the Aurhors you have quote! for the ide pendant Authority of Parliaments; (vi. 
Bratton and the Mirrour) mention any other than the Curia Baromin,” or that of E 
Farls and Barons, as the Author of the Mirronr hath worded i; by Which can 1 
be meant no other than the Houſe of Lords: For as to that of the Common, | 1 
had they been then in being, or had they had any thing to do in the Govern- - 
ment, it is not likely theſe antient Authors, as well as our As of Parliament | " 
of thoſe Times, would have omitted particularly to mention mem. S0 chat il 
the higher I go, and the more I look on the Hiſtory of our antient'Enghh Kings, * | 
the more abſolute I find their Power, and the lets dependant upon the People. = 
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Generals ever was, 
If we look upon them as Kin 
before they came over) ſince 


derivihg their Pe fi 
appoitired Kings' 5 their | 
or Colonies they were to lead out and command, there is no Ground to be- 
lie ve they owed their Titles to the Votes or Sufftages of their” Followers. 
But after they had ſettſed a Heptarchy, or Seven Kingdoms, in this part of Bo 
Britain called England, we find them governing, and leading their People like ab- 

ſolute Kings and Monareſis oper their little Principalities: And fihce each King- 

dom was conquered from the Brirains under their Conduct, according 11 the 
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Hiftoriam 


you have now ſai 
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Laws of Nations, and Right of Conqueſt, all the Lands of each Kingdom be- 
longed to the Conquerors; who, though they cantoned them out into Shares to 
their Captains and Soldiers, according to each, Man's Valour or Deſert, yer 
did this wholly proceed from their Bounty and Favour, who might have ker 
the Whole to themſelves, if they had pleaſed. And hence it is, that not ot y 
fince the Norman Conqueſt, but alſo long before, all the Lands of England were 
holden of the King, as the Supreme Lord : And if ſo, I ſuppoſe you will not 
deny, but that according to your own. Principle, all our other Privil 
and Liberties muſt have been derived from him; ſince you have already a. 
ſerted, that whoever is Lord of the Soi of a Country, he is ſo alſo over the 
Perſons of the People. "ERS 1 
F Before you 


proceed any farther, I pray give me leave to anſwer what 
» I doubt with greater Shew and Appearance of Truth, 
than the Matter will juſtly bear when well canvaſſed. But ſince I grant our 


o 
* 


cearlieſt Writers are very ſhort, in giving us the true Form, or Original Conſt 
- tutions of our antient Saxon Government, it is neceſſary we look into the Romay 


Authors, who treat of the Laws and Cuſtoms of the antient Gothic Nations; 4 
ay of whom the German, as well as our antient Engliſh Saxons, certainly were; 
and in thoſe Authors you will find, that they, as well as other Nations of the 
Gothic Original, were never. governed by abſolute Monarchs; but by Kings or 


Prolegoms in princes, limited by the Laws and Common-Councils of their , own Nations ; 


Gothicam. as were all thoſe that deſcended from this Gothe Original.. 


Cap. 4. 


tate 
Pag. 634 fon — 


believe, that before it could be known what the Succeſs would 


In the Arſt place.therefore; ſee what Tacitus ſays, in his Book De Abril Ger- 
manorum, Ane proves, that it was a fundamental Conſtitution of all the 
German Nations, to order all publick Affairs in General Councils or Aſſemblies of 
the 3 ſhore the ſame Author there tells us: De minoribus ow 
Principes conſultant, de majoribus Qnmes ; ita tamen, ut ea quoque, quorum penes P 
arbitrium eſt, apud Principes pratraftentur, As alſo that in this A es try d 
great Offenders for _ Crimes. Licet apud Confilium accuſare & diſcri- 


men capitis intendere, Nor was the Power and Right of their Kings Abſolute or 
Arbitrary, but Limited and Ele&ive, as appears by theſe Paſſages in the ſam: 

II. cap. 12. Author: Reges ex Nobilitate, ,Duces ex virtute ſumunt. Nec Regibus infinita, aut libera 
Cap.7- poteſias, de. And ſpeaking of the manner of their holding theſe publick Councils, 
Cap. 111 after Silence commanded by the Prieſts : Mox Rex (ſaith he) wel Princeps, prout 


atas cuique, proꝶt nobilitas, prout decus bellorum, facundia eſt, audiuntur, autlori- 
| magis quam jubendi poteſtate. Si diſplicuit ſententia, fremitu aſpernantur ; 
ameas concutiunt. Honoratiſſimum aſſenſus gents eſt armis laudari. So that 
you may here ſee their Kings had no Negative Votes in their Councils, whatever 
they might have afterwards among the Ei Saxons 5 and that they did not fo 
much as e in them, but the Prieſts, you may fee in the ſame place: Siler 


tium per dotes, quibu tum coercendi jus eft, imperatum. And therefore it is alto- 


2 mo unlikely, that they ſhould have had that Abſolute Power, you fancy, over 


Lives and Fortunes of the People; ſince you plainly ſee, that they could nei- 
ther make Peace nor War, accuſe or condemn any Man, nor raiſe Taxes, with 
out the Approbation or Conſent of thoſe Councils, = | 


Now ſince all the Englib Sakon Naas were from Germany, I leave it to the 
N of yourſelf, or any indifferent Perſon, to conſider, whether a People ſo 
as this, who came over hither not as Subjects, but only as Volunteers under 
ſo many Captains or Generals, who went out meerly to frek new Habitations, 
ſhould be ſo fond of a Government they never knew at home, as to give theſe 
Captains (whom they made. their Kings) an Abſolute Deſpotick Power over their 
Lives and Eſtates, which they never could endure in their own Country. But 
that they were not then Kings, I thus prove: Firſt of all, no antient Writer that 
I know of ever mentioned any ſuch thing, but rather the contrary ; for who wm 
, they ſho 
make meer Soldiers of Fortune, or Leaders of ſome Bands of Adventurers, Kings, 


before the Country they were to govern was conquered, or that they knew * 
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ther ever they ſhould arrive there or not? ' And as for the two firſt of theſe Prin- 
ces har came over, viz. git and Ze, our Hillries make them Brothers 

with joint Command over oſe Saxons,” Who were ſent hither as Aufitiaries to the 

Britains, againſt the Pits ; not id Hehgrſt ever called King, or the Time of his 
Reign reckoned, till near eight Fears after his coming over hither; viz. after the Vid. eh. 
ive no account how theſe Princes ſhould become Kings, but by the Conſent᷑ or eden. an. 


Nr e vs gs, vi | ent or 456. 
Lle&ion of their Soldiers or Followers. For, as for themſelves to create them - i 


ſelves Kings, without the co”: of their Army or People, 4 together, impro- 
ar arc 


bable and abſurd, and not at all to be relied on upon yoùr bare Word; for other. 
Authority you yet give me none. But fot the main part of yout Aſſertion, that 
the firſt Juxon Kings were Abſolute Monarchs, becauſe all the Land was con- 
quered for them, and to their Uſe, and that all Land was held of them, is alto- 
gether as precarious, our Hiſtories being herein wholly ſilent. But tho we do 
not certainly know- which way they divided their Conqueſt to their Followers, 
ſince Authors mention nothing of it; yet this I think I may poſitively aſſert, that | 
whatever was done in this kind by the firſt Saxon Kings, was not as abſolute Pro- 
prietors of the whole Country, but as publick Truſtees, for thoſe over whom they | 
were ſent : For ſince (as I have already obſerved) theſe People were utterly. . 
Strangers to a Deſpotick Government at home, it is altogether unlikely, that, 
their Followers ſhould confer upon them an Abſolute aud Unlimited Power abroad. 
which they were never uſed to before : And therefore they could not be Kings bß 

Right of Conqueſt over the Eſtates or Perſons of thoſe who were Fellouw-Conque- 
rors with them, and ſet them up for What they were; nor yet over the Britains, «© 

ſince they were either totally driven out into Wales of Cornwall, or elſe thoſe fer 
that were left, being reduced tꝭ a State of Servitude, were by 2 incorpo- | 
rated with the Saxons, auen Nine INT * Q © * * 9 al " n by = 
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| IlasLetters, among ſo rude and bar- 
barous a People as theſe were firſt; welavehgRecords upon hat expreſs Con- 
ditions theſe Captains were by them elected i he their Kings; yet thus much ye 
may find out by thoſe few Remains we have leſt us in Bede and other antient Hi 
torians, that they had all of them the ſame kind of Government and Laws, Wit 
very little difference from each other: Since we find, in all the ſeveral King- 
doms of the Heptarchyz; thete were theſe kind of Mittena Gemors, or Great 
Councils, by whom the Kings were elected, and without whoſe Advice and 
Onſent they could do nothing of moment, either in Feace or War, as any one 
chat Will but read thoſe Laws that are s, collected by Mr. Lambard and Sir 
N N. Spelnan, in his Sv Councils, may egg obſerve. * „ 8 7 * 219 5 | 
912.3 et HEAD IST 7 WON NET 9 RC 24 * ein 23 6361 (2912! LIFE SODOLCS —— 
M. I own indeed, that our Saxon Aneeſtors, fen they had conquered this B. 4. P. p. 3 
Kingdom, brought in their Saxon 'Lawsaldng with them; but it doth not from 
thence follow, that they brought their Popular Government in with them too: 
And thoſe Aſſemblles Tacns mentions, might: be Councils of the German People 
in general, not of the Sexy,” Which Name is not to be found in all that Author. 
But what if it be granted; that thoſe People, which were afterwards called Saxons, 
were governed by ſuch Councils, was not this Government a Democracy? And 
the People ſo far from having a Share in theſe Councils, that they only had Voices 
in them. And if any had any more Power Here than others, they were the Prieſts, 
who were a ſort of Chair men in them, edmmanding Silence, and who had a coer - 
cive Power, as Turirus ſays. In theſe Governments, no Man can doubt of the 
Suffrages of the People; bur under ſueh as you mention, you would, I think, 
ſcarce be contented to live; here the Plieſts bear ſo much ſway; where there 
were no Cities or great Towns,” but only ſcattered Houſes, and Habitations by 
Rivers, Fields, and Woods, made of Ditt or Clay, Arms of Trees and Stubble; 
where there was no Literature; eſpecially among the common People, nor ſcarce 
Civility ; here there was nd Cloarhing but with Garments made of Beaſts 
Skins ; no Food, but Milk, "Pulſe and Fleſh; without Art or Cookery; Where 
there was no Propriety in Lands, no Money, no Work for Lawyets, as you will 
find, if you read Tacitin, and the Ns Is of Cæſars C 8 7 
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Aud as for whas you ay conoxpi the 'Begingin AV the Sax Kingdom: 


B,P.P. jt *. Land ; to 7 5 reply, that Hengiſt and la, and thoſe other ou ys 
| a phe Sas . ngland, were all of he Royal Ling of the no 
As Weſtm. as A WE aa re and lo.if not Kings, yet well able ro-ſubGg., 


u. As. 1 was not * manner af thoſe Countries, to chruſt out their Supernume- 
=_ raries by Forces bit to draw x: hem out Dec dren at 5 Fl 8 Fave and op 


Nor is it Wy if 75 wn made Articles a. their "I —_ 
Princes ſhould have had ſuch Abſolute Authority, as they had, over the Livesand 
Fortunes of their Subjects, in the more carly 35 almoſt all the Privileges of 
the Engliſh Nation being granted long ſince that time; nay, moſt, of them ce 
the Conqueſt; yea, ſince the Barons Wars. But a8 for what you ſay conc 
the Gothick or Vaudal Kingdoms, ſince they relate to our — | 
need not ſay any thing to them; nor doth it follow,-.rhar annere ware: 
mited, or but upon condition, that ours muſt be ſo too 


1 1 12 TE #174 4 N , 
11 ? ; + * | 


1 WW. I ce you would fain Sade the Auchoriry of Zi ing the People's 
| | | 2 L having any ſhare. of the Government amongſt the 9 becauſe, | 4 22 that 
Wo of decay- Nation is not articularly 1 nam ' d in his Hi 5 But tho the Saxons are not par- 


| | melli- 
ticularly nam'd by Tacitus, yet the Augli are there mentioned among thoſe Germas 
| CO ITE Nations who worſhip'd their common Goddeſs Hertha,. which that Author: 
terprets to be 123 the Earth, ;, and yon very well know, that from theſe; Al., 
Tacit, de or Angler, the 710 Nat, as well as Name js derived. Bur tho Tacitus who 
Mor. Germ. lived Wen inning of the Empero. Trajan ? Reign, names not the Saxay; 
Vids Ptolyin yet N who writ within 40 Years after, 2 mentions them, placing their 
Tab. 4. Bl ah w not far North of the River Allis, and near the Place where all agree the 
2 li were ſeated; ſo that they werggither all one and: the ſame Nation, or N 
: e different. But Ethelwd Qua of our angicntelt Englyb Saxon Hiſtoriats 
in a his firſt Book, makes this e a far wider Extent, and thut 
. on from 1 ne ern n ate nn im 
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t well * 10 evade this Teſlimony, of Ja 
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People had che f 


their Kings an there og 
publick FOR in mes, it is _ the . hy it ig — known by our 
antient Hiſtories) had formerly a r _— than now ; yet doth he not there- 
by exclude the r and Nobility OR Om Raving allo their Shares in it.. Mud 
as for what follows in Tacitus, Row Power qu toritate ſundeudi, magis quan 
jubendi poteſtate ; 1 ro you, . N that Privilege yet remains to us 
ſince the lrg command the B to make what Laws, or give hin 


But ſince 1 Pr ou cann 
but by affirming, by In 


what Money therefore + that L 2 much 

| leſs the Priclts deere ir Aſſemblies, uhich ig no more to be wonder d 
at, than that the Bi a have ba Vor. * their Share of — 
the Houſe of bg, 3 or has, 4 Chancellor or Keeper, ſuduld 
by Speaker in the Houſe of pie oh Ns fron 0 * Prieſts had more 
ower amon 2 G ergy, r they were converted, 

_ doth it the — — 0 ow, that It Was not the eee or that it mult 


therefore be ſo intoletable, that I would not have been willing to have lived 

under it? Sine? I muſt, tell n Lam not againſt Civil Omces, though 

exerciſed by Clergy-men, as far as the Buſineſs of their Function, and the C 

ED nons of the Church will permit. As for the reſt which you object concerniag 

: the. barbarous living of the antient Germans, it either — nothing to che 

ä e in hand, or elſe againſt you; ſinee it proves 22 „that Abſolute 
Monarchy, was not the firſt Government am ations, a8 you 

Mag doth. it al ho wag follow, that beca che People were rude and 


barous, therefore they — to prefer Ablobee Monaxcty br 
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Heptarchy, but that it would be too tedious; 
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fore all other Governments, ſince the Rimans (who fare were à civitiz'd People) 
did likewiſe as much abhor it. * 2 © . 5. 8 11% a EE N | | 1 


But as for what you ſay againſt Hengiſt, and thoſe other Leaders, who 
brought the Saxons into Britain, being elected Kings. by their Followers, is 
nothing but meer Gueſs and Conjecture. For that they were not Kings at 
home, you your ſelf grant; and whether they were able well to ſubliſt at 
home, or not, is nothing to the purpoſe. It is plain they thought they could 
mend their Condition, or elſe would never have left their Country. And tho 
it be granted, that Hengiſt, with his Followers, came not over as Enemies, 
but Auxiliaries to the Britains; yet it is not therefore more likely, that they 
were choſen by the King of their on Nation, than that their own Follow 
ers ſbould afterwards: elect them, eſpecially when the one is agreeable'ro our 
own Hiſtorians, and the other not: For Matheus Forilrgus tells us, that Hor- 
ſus being ſlain, the Saru Fratrem ſuum Hengiſtum'" in regnum Cantiæ ſublima- 
verum; that is, they elected or advanced him to be King, if T underſtand 
any thing by that Word: And this agrees with the Polichronicon of Rumulph 
Higden, who places the Beginning of Hengiſt's Reign immediately after the 
Death of his Brother Horſus, viz. Anno Dom. 465. eight Years after the com- 
ing of the Saxons into Britain. Andi that the reſt of the Saxont, who came 
hither after, had no better Title than Election, I could farther prove, if * 
the Time would give me leave: For! they that will read the antient Ac- 
counts of the Szxoz Nation, and what Government they had among them, 
long after the Time of Ceſar and Tacitus, will find that it was impoſſible that 
they ſhould be thus created Kings befote they came over; ' fince at chat 
time they had no ſuch things as conſtant Kings amongſt them: For in 


thoſe Times it was rather an Ariſtocracy than a Monarchy,” as Johannes Po. 


marius in his Saxon Chronicle ſheweth us, for which I refer you to Verſtegan, 
where this Paſſage is made uſe of at latge. Verſtegan, p- 68. So that if this 


were the Government of the Saxon ag low as the Time of 'Charles the Great, 


I durſt leave it to any indifferent Perſon to judge, whether the firſt Saxon 
Kings in this Ifland were made ſo by their own Princes before they came 
over, or were choſen by their Followers; ſince no Hiſtorians mention the 
former, tho all of them agree of the latter: They commonly uſing this 
CPC ̃˙ And" that "all "the' firſt-Kings of the Hpp- Vid. Fart of 
earchy: were Hective, nothing is more plain; ſince the Great Council of the Hoe © 
Nobility and People did not only elect them, but often depoſe them too, when , n 


General 
they grew intolerable, '. through Tyraumy or Miſgevernment; as may appear Quarter Sef- 


by the Example of Sgilertm, ing .of' the'F//&-Saxoms, and divers others I could fions at Lei- 
C 


inſtance in, who were expelled this Kingdom (as Brumpton and other antient * a 690. 
Chronicles tell us) by the unanimous Conſent and Deliberation of the Nobility Ntes chere. 
and People. Many like Inſtances I could give you in the other Kingdoms of the pe. 
I OBA + 4 E Vide Bromp- 
£024 N 50 DD inde 2 
Nor doth your Reaſon ſignify any thing, that it is not probable that the firſt © 770. 
Princes were made Kings upon condition, becauſe of — abſolute Autho- 2 
rity _ had over the Lives and Fortunes of their Subjects, ſince it is alto- 1. 137. 
gether falſe in Matter of Fact; none 6f the Saxon Kings being able alone to 
make Laws, or impoſe Taxes upon their People, without their Conſents in 
their Great Councils, much lefs to make War without it: For then the War, 
though begun by the King alone, muſt have ſignified little in an Age, when there 
were no Standing Armies, nor Money in the Prince's Power to pay them, there 
being then but little Coin of any ſort}! and their Revenues being moſtly paid 
in Victualsss. n e | 
| | nein IVES GIN): b- 4 a (8 
M. Pray, Sir, give me leave to interrupt you a little. I own indeed, 
that the particular Laws and Conſtitutions of each of the Kingdoms of the 
Heprarchy are not particularly known; and perhaps ſome of their Kings might 
85 Elective, and conſequently liable to be depoled by their People, whether 
Right or Wrong, 1 will not How I But if we conſider the State 


ot 
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of things, after theſe ſeven Kingdoms became reduced into:-6nhc, you will 
find them much altered; and as Egbert, our firſt Saxow2 Monarch, reduced all 
thoſe Kingdoms into one, fo it is to be ſuppoſed, that having no Right to 


them but by Conqueſt, and the Submiſſion of their: Kings, when overcome in 
Battle, both he and his Succeſſors muſt needs have. become far more abſo- 
lute than they were before; and if they were Elective before that time, did 
now certainly become Hereditary Monarchs, the Crown deſcending from Fa- 
ther to Son for divers Deſcents : And ſo conſequently theſe Princes granted divers 
Privileges and Liberties to the e of thoſe Kingdoms they conquered.” And 
that they ou no other — — — or — of _ — 
Kings, upon Petition or Reque eople, and accepted 6 
Nobility, and People of the Kingdom, in their Great — For chi ! 
need go no farther than the Coronation Oath taken by the Kings of England, 
when the Archbiſhop of Canterbury asks the King: Sir, will you grant and keep, 
and by your Oath confirm to the People of England, the Laws and Cato grind 
to them by the antient Kings England your PredeceſJors ;' and namely, the Laws'ard 
Cuſtoms and Liberties granted to the Clergy and People by the Glorious King Edward 
your Predeceſſor 2 * 10K N Anais. l 6 ohr / 


From whence we may obſerve, that all the Biſhops, Earls, Barons, and Peo- 
ple there preſent, do own and confeſa, that their moſt antient Laws, Cub 
toms, and Liberties, were granted to them by Edward the Confefſor, and other 


F I doubt you will prove as much out in the Account you give me of 
our Kings Power, after the {even Kingdoms were reduced into one, as you 
were before. For h I grant, that the Title of the J/+/t-Saxon Kings 
over all the reſt from Conqueſt, and the Submiſſion of the Kings and 
People they conquered ; yet were they not all actually reduced into one 
Kingdom or Monarchy till a good while after; the Kings of Mercia, and of 
the Eaſt Angles, continuing in being kill the coming in of the Danes, as y 
will find by our Saxon Annals. And though tis true, the .3V/eft-Saxon 
made thoſe Princes tributary to them; yet that they did not become more 
ſolute thereby, rs from the Teſtimony of our antient Hiſtories ; ſince we 
find them ti = 

in an 


that of the Miſt-Saxons. 1 0 . 10 3 


Nor will your Inference ſrom the Coronation-Oath prove of any greater 
moment : For tho” it be therein recited, that divers of the Laws, Liberties, C 
we now enjoy, were granted by King Edward the Confefſor, and other Kings; 
yer muſt it not be ſo underſtood, as if the People of Eng/and had no Laws 
or Civil Rights before his Time; for that were to contradict plain Matter 
of) Fact, and the Hiſtories themſelves I have already cited. But why they were 
called his Laws, and ' his Cuſtoms, H/illiam of Malmsbury hath very well ob- 
lerved, when ſpeaking of the good Laws made by antient Kings, and eſpe- 
cially by King Ethelred, which were confirm'd by King Cute, he hath this 


remarkable Paſſage : In qrarum cuſtodian eriam tunc temporis bonarum, fub' no- 


mine Regis Edwardi juratur, non quod ile ſtatuerit, fed quod obſervaverit. - mw 
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. ſay for the Laws of divers other Saxon Kings; which though they go un- 

| * Ren Memos yet were made by the Aſſent D Great Council of the Kin 
dom, as by the Titles of the Laws themſelves in Mr. Lambard 's and Sir H. Selman's 
Calledion of chem, you may be iti fed if you please. 


But for a taſte, pray ſee the Laws of King Ahe; which, though faid to be 
made by him (as indeed it is true, he compiled them out of divers other Laws, 
formerly in force in the other Kingdoms of the Heprareby : ) Yer that they were 
alſo aſſented to by the ena Gemots, pray ſee the Concluſion of theſe Laws in 
Sir H. Spelman. The Words are remarkable ; Ego ede, Weſt-Saxonum'Rex, 
oftendi hac omnibus Sapientibus meis, & dixerunt placet ea cuſtodiri. So that the cal- 
ling them the Laws of King Alfred, or King Edward,” doth no more prove that 
they alone made them, than our now citing ſuch or ſuch-a Statute of King Hom. 8. 1 
or King Charles I. do therefore ſuppoſe, that thoſe Kings made Laws by their own 1 [8 
Sole Authority; ſuch Phraſes among ancient Hiſtorians, as well as ourſelves at this | 


* 


Day, being uſed only for Brevity ſake, and ſignify no more than their Confirmation | . 
of them. * þ 5 ; | | 1 2 Nane 8 $1 TT 4 V. 9 * AY * | K ; 1 N. g 1 N ” 1 5 14 


M. I ſhall not deny, but that our ancient Engl Kings did for the moſt part 
make no Laws without the Conſent of their Great Council: Let I think I can give 

you an unanſwerable ment to prove, that the very Being and Conſtitution of 

liaments, or Great Councils, did in the beginning wholly proceed from the 

Grace and Favour of ſome of our ancient Kings; though to which of them to 

aſcribe it, is not eaſy to determine, But if we may believe your on Author the 

Mirrour, he tells us almoſt at the very beginning ; That King Alfred, for the good State 

.of the Realm, cauſed to aſſemble the Counts or Peers ; und then ordained for a perpetual. 

Cuſtom, that twice in the Teay, or oftner, for Buſineſs in time of Peace, they ſhould am- Bo 
ble at London #6 treat of the Government of the People of God, and how Folks ſhould keep n 5 
themſeÞves from Iffences, and tive in Quiet, and ſhould receive Right by certain Lager and = 

udgments. Aud according to this Eſtabliſhment were made divers Ordinances by ſeveral _ 
ings, until the prefent King viz.) Edw. 1ᷣI . 


But to come to the Proof of what T affirm, it is cortain; that in thoſe firſt Times 
the Saxon Kings conferred/all the Biſhopricks, and principal Abbeys in 7 
Annulum & Batulunt, as bigntf and Malmsbury expreſly tell us. And as for the 
ls or Aldermen of Counties, as alſo the Great Thanes, Judges or Noblemen 
of che Kingdom; they were only Offices held for Life in choſe Times, - which - 
the King might diſcharge them of at his Pleaſure : And hence we find the Titles 
of Aldermanus Regis, and Than Regis, ſo frequently to occur in our ancient Hiſ- 
tories and Charters : Thoſe 'comprehetided ' under the general Name of Wires, 
being the only conſtituent Parts of the Great Council of che Kingdem in 
thoſe Times; for as concerning thoſe 'we now call the Commons of - Englayd, we 
do not ſo much as find the leaſt mention' of them, or any Repreſentatives for 
them, till che latter end dnt, of King Henry the 3d. or the middle of EA. 
ward the 1 ſt, as I think Dr. Brady hath learnedly and fully proved in his laſt Edi- 
tion of his Anſwer to Mr. Petyt's'Treatiſe of the Rights of +he-Commons of Eng- 
land Aſerted. ' Now it it plainly appears, that every Part or Member of the Par- 
liament did anciently receive their very Being from the meer Grace and Con- 
ceffion of our ancient Monarchs; can vn, or any reaſonable Man, aflert with 
— colour of Truth, that our Great Councils, or Parliaments; could be a Part 
of the Fundamental Conſtitution, and'as ancient as the Government itſelf ? And 
if Parliaments did thus receive all rhat Authority they now exerciſe from the 
King's Bounty, can any Man doubt whether all the Rights and Privileges we now 
enjoy, are to be aſcribed to any other Original? For it the very Keepers (as you 
will have it) of theſe Liberties, did all proceed from the King, then certainly the 
things to be wht muſt do fo too; and when you can anſwer this Argument I have 
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now brought, 1 think I may fafely promiſe you to be your Proſelite, and to come 
over to your Opinion. * 5 Pr e 225 * e e 
| 93236 9 M1 
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2 A--1 nai. this is the 'moſt ns Argument you have hitherto urged ; 
i 


Saxon Monarchs to have had at the firſt) would ever, 
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and if I can't anſwer it, I do likewile promiſe you to become your Convert. But 
though, granting that Parliaments might have received their Being from the Fa- 
yours of our Kings, I might deny your Conſequence, that therefore it will fal- 
low that all the Rights andLiberties of the Subjects of England mult do ſo too; 
ſince they might very well have reſerved to themſelves both Hexeditary Proper- 
ties, as alſo a Right to their 1 Liberties and Eſtates, which the King ſhould 
not take from them without juſt Cauſe, and legal Trial; which when they, found 
invaded by ſucceeding Princes, they might then (and not till then) find conſlant 
Great Councils and Parliaments to be neceſlary for that end, and as the firm 

Bulwark againſt the Tyranny of ſucceeding Princes: But the Author of the Mi 


£ 


rour, in the Section before the place from whence you took your laſt Quotation, 


expreſly tells us otherwiſe; t upon the firſt Election of a King to reign over 
the relt of the Saxon Princes, they firſt: of, al made him to ſwear, That he would main- 


tain the Holy Chriſtian Faith with all bis. Power, and would. 77 his People according to 


Right, without regard to any Perſon, and ſhould be liable to ſuffer Right (i. e. ment 
* as others of his People. And 22 I do not give any Credi 2 2 
Story he there relates of 40 Sovereign Princes in this Iſland. at once; yet the 
8 1 of it may be true, that this Election was made of King bert, by the 
40 Earls or Counts of thoſe Provinces, _ which were afterward. by King Alfred 
called Shires, a % it t ib, SHO: i asi 
5 e IPL Ib A 180 3801 60 8180 
But that this Author aſeribes the Beginning of Great Councils to the firſt 1 


ſtitution of the Government, pray ſee What he there farther ſays : And though the 
King can have no. Peer in the Land, nevertheleſs, if by his, own Wrong be offends againſt 


any of his People, none of thoſe that judge for him can be both Judge and Party. I is 
therefore agreeable to Right, that the King ſhould have Corfipanions to bear and determine 
in Parliament all Writs and Complaints concerning the Wyrongs of the Kiug, 15 ad 
their Children, of which Wrongs they could not otherwiſe haue A Theſe Com- 
panions are therefore called Counts, after the Latin, Comites. Whereby you may ſee, 
that this Author and Brafon, who were Contemporarics, were of the ſame Ove 
nion in this important Point: And I cannot imagine how any Prince, who had 
Power ſufficient in his hands to do what he pleaſed, (as you ſuppoſe our H 
if they could have help d 
it, have inſtituted a Court, one of whoſe chief Buſineſſes it was to examine 
— redreſs the Wrongs and Oppreſſions of themſelves, their Wives and,Chul- 
N. 111 13 hs ; | PUR | fk unn 14 213 


| N Bot beſides all this, what you fay might be ſomewhat likely ;. that our Par- 
laments, or Great Councils, did owe their Original only to the Kings good Will 
t 


and Pleaſure, did we not ſind the like Conſtitution to have been in all the Neigh- 
bouring Kingdoms in Europe, which have been raiſed according to the. Goth 
Model of Government, upon the Ruins of the Roman Empire. Now let us le 

into Heorlaud, and there we ſhall find this Inſtitution as ancient as any Hiſtory or 
Record they have. If we paſs into France, we ſhall find, their Afſembly,,of 
Eſtates, or Great Council, to have been as ancient as their firſt Kings, and to have 


Vi. Hottoman had as much Power as any where elſe in Exrope'» Since they not only: frequently 
FrancoGallis. c)eted, but alſo depoſed their Kings off the 106 


ſt Race, and diſpoſed of the Suc- 
ceſſion of the Crown as they thouglit t If we look into Spain, we ſhall find in 
the two greateſt, and moſt confiderableKingdom, vi. Caſtille and Arragon, the like 
Aſſemblies: The Power of which was fo great in the lartery that they could even 
depoſe the King himſelf, if he tyranniz d over or oppreſs'd them. If we go more 
Northward, we ſhall find in the ancient Kingdoms of Denmark and Sweden, and 
wrath) that their Aſſembly of Eſtates, or Diets, elected their Kings, and could 
likewiſe depoſe them, till thoſe Kingdoms became Hereditary, which was but of 
modern Times. I ſhall omit wn . becauſe perhaps you may diſpute whether 

it is a Kingdom, or a Commonwealth. But if we paſs into Hungary, which was 


inleituted by the Hunt, a Nation of Gothic Original, we ſhall find not only the 


like Aſſembly of Eſtates, as in the other Kingdoms; but alſo that they had 1 Ma- 
giſtrate 


N \ „„ 
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—— catted the Palatine; Who was, as ig were, 3 ae of x the Peop le's 1 
iberties, and who could reſiſt even the himſelf if he invaded them; nd | 9 
which is alſo very remarkable in all theſe Kingdoms, the Repreſentatives of the Ci- 5 1 
ties, of principal Towns, (which conſtituted the third: ins, dt IG 60. in thoſe > 18 

Kingdoms) er er Grear Councils. 9 da, Fades ibs ee | 


$- as wo F 
80 that, to conclude, it is almoſt ble to Las the do! 
I have now mentioned, could all agreeito/fall into-the-ſame-fort of — ST, : 
about the ſame time, unleſs it had e 1 particular Temper and 1 
Genius of the German and Guthick Nations, from they were derived or “ 
who can believe, that all theſe Nations, and their Kings, ending the like Conveni- 14 
encies from theſe Grear Councils, and Inconveniencies by the want & rn ſhould 
al mans to oy them up in each of theſe particular Kingdoms. . 
10 $ 
. I will nor tedy bur hat the Inſtirurior of Great ER or Ae 5 
of the Eſtates, might be as ancient as the Government itſelf, in ſeveral of thoſe > 
Kingdoms you mention, which were at firſt elective: But what is that to | 1 
land, where our Monarchy hath by Succeſſion from the firſt Inſtitution of 5 18 
ir, and not Elective, as you ſuppoſe Nor do I much value the Authority of the = 
Mirrour- as to the great Antiquity he aſcribes to this Aſſembly of Cortes ot 
Comites,"( as Bratton calls chem) Aude whichg/by the way, no Commons are 
mentioned. * Aud though. J grant, the Judicial Power of the Houſe of Peers, 
is very ancient; yet thar'it whoby 4 tegeded at firſt = Indulgence of f. r. C. 7. 
' our Kings, appears fra dee, * was always ſity of the King's 1 34 
Preſence in Parliaments Which Vary well cel 'by ys Corron in a 
learned Treatiſe written on that Subject: Wherein'he proves; that in all Con- 
ſultations of State, and Deeiſions of private Plaints, it is alear from all Times the 
King was not oniy preſent to adviſe,” but alſo tô determine. And whenſoever 
the King is all Power of Judging which is derived from his, ceaſeth; 18 
the Votes of the Lords may ſerve for matter of Advice, the final Judgment is 1 
only the King's: But 1 of late Tears, . n Mary and Queen Elizabeth, 1 
by reaſon of their Sex, not ſo fit for public Aﬀemblics; have brought it EE 
out of uſe ; by which means it ig come to paſs; chat many things, which were in =; 
former Times acted by Kings ther = have of « ace been, left to the Judg- . 188 
ment of rhe Peers who; quality of Judges extraordinary, are ermitted, for , 38 
the Eaſe of the King, arid in his Abſence, to determine ach Matters as * | 
anciently brought before the King Himſelf, ſitting in Perſon, attended: by his 
Great Council of Prelates and Peers: And the rdinances that are made there, 
received their Eſtabliſhment either from th $ Preſence! in Parliament, | 
whetechis|Chair' of State is conſtantly placed, og tealt' from his Confirmation | | 
of them, whO i alt ns, and in all Cuuſes, is Jagen judge. Al Judgment s 1 
ate by, or under him, 4 7 be wider, much leis againſt his Approba» "ol 
tion : The King ok dug a Fe, if H wive able} Hola judge al Caufes, faith 1 
a, 2255 88 to me, than that the ſuriſdiction which 
the⸗Houſe of Pedis 1 nels exerciſed for the Hearing and Determining all 
Cauſes, as well Civil as Criminal, by way of Appeal, not only between Subjects, 
but alſo in all Accuſations e 8 themſelves, proceeds wholly from 


n 
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the on of our Kings eek pp Icient — men» 
rione Abbot Brampron wo his H It i ee 
eath of Vj. Kp. x 


the- . Ant Godwin'Bart of K 125 nee. Ring 
lis: Brother Prince af red, before 1 and there. ou will find, un. 1041: . | 
that after the Bart had pur himſelf upon che] uten of the King's Court, the Col. 935. 
King thereupon ſuid; Yon Noble Lords, Earls 15d Barons (i. e. Thuner) of | 1 
the Land, who are my Liege-Mem now here cogerher, and have EY 
1 , heard my Appeal and Gadwiy's Anſwer; with, that in this Appeal between 
* us, ye decree right Judgment, and do true Juſtice. And upon their Judg- | | 
ment, chat the Earl ſhould -make the King ſaflicietit Satisfaction in Gold and Sil- pn, 
ver, for the Death of his Brother; the King being thereof informed, and not wil- 
ling to contradict it, (te Hiſtoriau there: Lich) He ratified all they had judged. I | is 


could give you many other Precedents-of latter Date, were it not too * 
ut 


fore if I ſhould grant 
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But this is ſufficient to ſne w, that what the Peers acted in this matter, waz b 
the King's Sole Will and Permiſſions I ſhall only conclude with one —— 


more, in a Caſe ſomewhat of a like Nature. It is that of Henry Spencer Biſhop t 


Norwich, 7 Rich. II. who was aceuſed for joining with the French: The Biſhop . 


complained what was done againſt him, did not paſa by the Aſſent and-Knoys 
ledge of the Peers # Whereupon it was ſaid in Parliament ; © That the Cogni- 
tc ance and Puniſhment of his Offence, did of common Right, and ancient Cuſ- 
tom of the Realm of England, ſolely and wholly belong to our Lord the King, 
c and no other. From all which I infer, that the Judicial Power exerciſed 
by the Houſe of Peers, is meerly derivative from, and ſubſervient to the Su- 
— Power reſiding in the King. From whence it alſo follows, that if the 


ers have no Power nor Honour but what proceeds from the Prince, and that the 


Commons were of a much later Date, then both the Being and Privileges of both 
Houſes. had but one and the ſelf-ſame Original, viz. nothing elſe but the meer 
Grace ox Favout of our Kings. I have only added this, the better to enforce my 


ther. 
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E I am very glad your laſt Argument doth' not prove ſo formidable as you 
ſuppoſe ; for to remoye that out of the way, I muſt tell you that you now very 
much miſtake the Queſtion ; Which is not only concerning the. Judicial Powes 
of the Peers alone, but the Legiſlative Power of the Houſe of Peers, and Com 
mons taken together, which is the Subject of our prop: Diſpute : And there: 
bo, that the Judicial Power of ghigÞeers is. 8 

from the King; yet would it not at all impair the Lxgiſlative l 
of the Houſes, which no Hiſtorian or Lay 
Credit or Antiquity) aſcribes to the King's Favouryjas. you;Juppole ; Not. is it 
true, that the Houſe ofiPeers can give no Judgment, githet Civil criminal, witch 


rel $10? 5 


er of. either 


out the King's Conſent or Approbation, which is never ſo much as ask d, let the 
Cauſe be what it will; nor is his Preſence at ſuch Judgments at! alhneceſſary; but 


indeed you confdund the King's Council in Parliament, (vhere I have ſhewed you 
already, he ſat and diſpatched divers Cauſes in a Room or Chamber, diſtinct from 


that of the Peers) or Houſe of Lords. 4 
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But to come to your main Argument, that our Parliament muſt owe its Ori» 


gindl to the King; becauſe each of the Eſtates of which it conſiſts, doth ſo. 
his I hope will prove as weak, when thoroughly conſidered : For firſt of all I 


could ſhew-you, that theſe Councils could not owe. their Original to the King, 


L. 2. e. 13. 


V. Hel. Coun. 
5. 619, 620, 


lince the Saxon Kings rather wed their Original to them, by whom they were 
moſt, commonly elected, as I could ſhew-you our of, our ancient Hiſtorians, if it 
were now * r time ſor it. But as for our Biſhops and Abbots, Oc. which, 
anciefitly. made ſo great a figure in our Sar Great, Councils, (which I can 
ſhew you, were then both Civil and Eccleſiaſtical Alſemblies) 1. have already, 
proved out of Tacitus, that among the ancient Germans (a part of whom our 
ancient Eugliſʒ Saxons were) their Prieſts (who were their Clergy) had a conſide- 
rable Authority in their Common Councils. And can any Body believe, that a 
Sort of People ſo powerful and ſubtile, as the Prieſts then were, would loſe their 
Power after they came over into Englayd&. And we find in Bede, that Edwin King, 
of Northumberland conſulted) with a Coungith 
cerning his embracing the Can Rel and when it was generally recei- 
ved can any Body think that e Christe Biſhops and Clergy would not * 
8 ſucceed * 7 1 ſame 1 prey ws Heathen Price fore! held in thei 
ouncils ? t they enjoyed this Power very early; appears from hence, that 
the ſame Ethelbert could — the Church and Monaſtery of _ fine 
Aſenſu Magnatwn & Principum tam Cleri r vin lone 


a * N q bh: nn WIT» 595. ö b 22s * 
But indeed you are as much miſtaken in the Manner: of the ancient Elections 


of oe and Abbots in England : For though I own*that atithe time of the 
Conqueſt, and ſomewhat before, there might be no ſuch Elections of them as the 
ancient Canons required; yet that this was not ſo at the firſt, you aa es 


former Argument; and therefore I deſire you would now anſwer them both tage- 
#4 N "© YI „ 1 183 N 5117 f \ MILLY, 


that I know of ſchat is of any 


his Great Men and Frieſts, co. 


J 


[ 


| 
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in Beds Eccleſiaſtical Hiſtory, and other Hiſtorians s Where it is often men- ; | i 
2 nn according to the Canons, by the Archbiſhaps ö 
and Biſhops of the! Province, and Abbots by their Ounvent: Nor was the Kang's 
inveſting of them - Annulum, N Baculum, then loo d upon as any Derogation 
to their Canonical Election, that being no more than either a Ceremony of inveſt: 
ing them with their Temporalities, ot a Token of the King's Confirmation of che 
Election · And that this was ſo, appears by King Edgars Charter to the Abby 

Glaſtonbury ; wherein he retains to himſclf;and his Heit's,: Jun tribuendi. fratri Eecto 
Fee r dels Th5 0s 36 te wt rt Þ 


| Kees ; «LT RY Fre ©: 1 Bk Nuo 4" | 
But that which ſo much ſcandalized both Au and Malmibury, was a Cuſtom 
then-in uſe, as alſo long before the Conqueſt, 3 . 7 
full Synod or Parka And to: this Cuſtom gulf refers, when ihe tells us, 
A muthis annis vetroattis nulla erat Blethio Prelatorumi mere Libera,” Canonica : $8 I. rp. Ei f 
omnes Dignitates ram Epiſcuporuni quam Abbatum Regis Curia pra ſua lacan c fol, 309. b. 
fereban. Mhere, by Curia Regis, you muſt not underſtand the King's Court in je 
Senſe) ir is commonly taken, but for the Great Council or Mike} Synod, as it was 
then called, and which diſpatched Eecleſiaſtical, as well as Civil Affairs, in the 
ſame Senſe as Curia Regis is uſed by Brompton, in the Caſe of King Eduard and 
Fatl Godin, which you but now cited: And in which Senſe it is always 
uſed by iugulf, when he ſpeals of the Great Councils under the two Williams: 
' I wilt got be very tedious on chis Subject, and hall therefore give you hut one 


- 


Authortey on this Head; and it is that of Mulfim, who was made Biſhop of 


Wircefter in the time offiEdward the CHI ur; and that, as Mare. Paris tells us, 5 
* Urammi cunſenſu tum Cleri, quam tozizs'Plebis (Rege ur quem vellent ſibi eligerent Praſu- p. 20. 10. 
m \anmuente ) in Epiſconm ejuſdem loci eligitur. And then he goes on thus; Nam | 
licer fratrum non'deeſſet Electio; yet that there concurred to it, Plebis Petitio, Volur- 
tas Epiſcoporume, Gratin Procerum, Regis Authoritas : All which amounts to no more 
than that he was propoſed by the People, choſen by the Biſhops and Peers, and 
confirmed by the King: Yet that all this. did not hinder him from being inveſted 
Baculum, & Aunadim, as the Cuſtom then was, may appear by the Speech this 

5 Bilde lh, made at th Tomb of Edward the Confeſſor, whither; he went to re- 
ſign his Paſtoral Staff after his being de prived of his Biſhopticle by Archbihop 
Lafrant, and the Synod. And the Qoncluſion of this Speech is remarkable, 
7b; (ſell. Eduardo) Barum reſigno qui dediſti, Curam torum dimitto guos vrihi com- 
nnd. A like! Lcould give you of the Election af this Archbiſhop 
Lunfranb himſelf in the Kingis Curia, or Great Council, not long after che En- 
F e to Eudmemmt, and the Reign of 


of Cabilatind. 
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of that Truſt Which the Kingdom re 
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Councils, 
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ancils; it is time you now ſpeak” of the Right of the Peers, or Temporal: 
— Which — could have no place there but from the Favour and — 
ceſſion of Our Kings E 80 that whether we conſider thoſe Lords in the Saka 
Time as Rulers of Counties, called in old Engl/b Earls or Aldermen, iniÞatin. 
Duces or Comites; or elſe as Judges or Counſellors, called in old San Mig: 
Whſemen, in Latin'\Sapienter\: Or laſtly, as. Thames, in Latin Miniſtri, who, were 
either Military Tenants, or Civil Miniſters; or elſe Officers of the King in 
his Court, or other Employments; none of them were, Heredisary nach b 
Times, but all of them either depended upon the King's Will, or el oc 


L091 oh yd bajogore en ol i nods 
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7 in theſe Councils 
——— upon them, 
vholly from him; 15 


* 
121 
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than (as I ſaid beſore) ſuppoſing that the Ki —— antiently the Nomination. gf 


ed both of them us a publick Truſt committed to him by the; Commogweal 
in the one caſe, as muc| a8 in tlie ohen nn qa 10 bad in, 
But indeed, I think the greageſt part of the Members of this Aſſembly (beſides 
| Aldermen and Burgeſſes for Mes and Towns) conſiſted of thoſe Fhanes, whole 
Names are often found in he Subſcription” of the antient Charters of our 
Saxon Kings after the Principe, Ducet and Comites; and that though many of 
them might be the King's Frdal Thaneg or Tenants in Grand Serjeanty, or 
Seld. / Knights Service in chief, as Mr. Seiden tells us in his Titles of Honour, yet that 
-— 2 Author no where excludes the Mebmeha depens of Leyr bens, i. e. middle or 
5 leſs Thanes, from having Moices in thoſe! Aſſemblies, who were afterwards ſtiled 
Vavaſbours, or Lords of Townſhips, afterwards called: Manors, with Courts an- 
nexed to them under the Names of Suc and Soc; which were the ſame with out 
Court-Leet and Count Barone Eſpecially, if you pleaſe farther. to conſider * 

| 1-4 ava 
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none but of the eg; being held. 25 | 
up: barns 0 1 No maus. 18978 20 elta „261: offs 51 en 8 8 
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but: 885 . . 9 
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pleaſed to conſult King Ahelſtan's 2 2 you i there find, dojo 18 a i 995 V. Lamb | 
es ſo 6 a mig Seti an Eſtatg of fipe Hides, in Lande qe yas} 34. 


recko ie. a. Geutlemga or. lend, A8, they Ws romileyoully, 2 
recko ned at that time. ' ched of Sanne 0b Ye o ine 8 | . 
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Diſtinain between Peers and Commons, as there hath how eſtabliſhed ſince 
the coming in of the Normans; yet was it the ſame go in effect, yince 

the Biſhops, Earls or Aldermen of Shires (though not Sk as Hereditary 
Honours) might make them the greater Nobility or Peers, as the Thanes 
were” the leſs Nobility, 8 or p 7 Freehglders; who all appear- 
ing in Perſon, might, together with the Aldermen or Burgeſſes of Towns, re * 
ſent thoſe which we now call the Commons. And ſ . that then 


were no Knights of Shires, yet theſe being then the only Proprietors "of 
any conſiderable Eſtates of 3 in the Nation, might very well repreſent 
all their Vaſſals or Under-Tenants, as Tenants for Years, and at Ver 
are at this Day by the "RNs, of ew; though oy have no N at 
ut . Lilgs-of pre ag are the b 
4 _ Peerage er eng on 


Eee «48 
one ee ans pots Fr ar urſuance of that >, 
antient Conſtitution which Ou. 
Normandy along with | TTY the firmgelt Def 
the Inſoleney and Incho efits of the-- commong 
as well as Tyranny in the\Fmnces. ” Rad there 
there is no Hereditary NU. *tt 8 
tain his Power than by Standztig Arn 
he is more ſubject, and is alſo Mee 
them (hen diſcontented with hu Wan ever Fany limited Prince yet 
was, or can be by his Nobility or People. As I could ſhew: yougſrom a 
Multitude of Examples, not only 1 the Roman, but Mooriſh, Arabick, and '8 
« Turkiſh. Hiſtories : 1 therefore, to conſtitute à laſting, alle, "limited © ©. = 


— (as ours is) it muſt be according to the Model 1 have here pio 
A | 


Z 


To conclude : Though 18 
of that Honour, which 


80 by 3 


| % 2 
M. 1 ſhall not .contradi& cli lacter. part of your Diſcourſe; but I uſt 
eely tell you, that if (as you yourſelf grant) there were no Knights of 
 Shires in the Saxon Times, I canne ee how thoſe we call the Com- 
mons of England had then any Repreſentatives ine, Great Council; ſince 


' 

* | j 

thoſe Thanes, or Lord g Manors, whom you (apy to have repreſented 8 5 
t 


dr 


their Tenants or Vaſſals, were never choſen by em, and conſequently could 
not properly be their Repreſentatives: But I think it will be 1 enough to 

Proye, that none of your inferior or middle Thanes, but only the chief or ſu- 
*perior, had Places in thoſe Aſſemblies. So that theſe Fudal Thanes, or. ſuch 
as held of the King in chief by Military Service, were of the ſame kind 
with them that were after the Norman Times Honorary or Parliamen- 
ac Barons, and their Lands alone were the Honorary Thanelands, and 
ſuch as were afterwards Parliamentary. Baronies. Nor can I find any Foot- 
ſteps in our antient Engliſh Hiſtories of Cities. and Boroughs ne 2 
epreſen- 
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It Abbots; had, from the 
of ee . 
and likewiſe that the Earls, Abderaigh, ve 
e Aſſemblies; and chat the chief 
there, by reaforr of the Tenute . 
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2 Thertore pray let us 5 wy epd of of ths 
the next time we meet; where 1 Hope I may thew 
1 to the Doctor s 
iſtake. 


Night. 
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And * only, at Preſent take my leave of you, and 
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DIALOG URN 
Whether the Con of England, repreſented by Knights, 


Citizens, and Byrgeſſes in Parliament, were one of the 
Three Eftates in Parliament, before the 49th of Henry III. 


* 


or 18th of Edw. I. 


lx, You ate welcome; and ſince you were pleaſed to ſend me 
word, that you would come and fit with me this Evening, 
I have been looking over all the Saxon Councils, collected 


in them any Mention of Knights of Shires, or Burgeſſes 


for Cities or Boroughs; the only Perſons there mentioned, 


as Members of thoſe Great Councils, being Archbiſhops, Biſhops, Abbots, 
and Great Lords, and Judges; often called by the general Latin Names 


of Magnates, Principes, Proceres, Optimates, or Primates Regni, which were all - 
comprehended under the Saxon Word, Writes, i. e. Sapientes, by whom (as 7% w 


by Mr. Lambayd, and Sir H Spelman, and yet I cannot find 


* 


Sir H. Spelman ſhews us in his Gloſſaty) were meant only Senators, or Wiſe- men; B. 6. 


that is, either Nob/emen, or Great Lawyers ; Wite, in Somner's Saxon Dictionary, 


being firſt rendred Oprimar, a Nobleman; and then Sapiens, a Wiſe-man. So pug. 66, 67. 


that theſe Wzres, or Saprentes (ſo often mentioned in our Ancient Saxon Laws ) 


when they are put alone, ſignify all the Eccleſiaſtick, as well as Lay-Members of Et sparſim, 


the great Council, ſuch as Earls, Aldermen, and Thanes, and Judges, as Dr. B. 
more particularly proves, in his Gloſſary at the end of his firſt Volume. But by 
Principes, and Optimates, can only be meant Nobles, or Chief Men, as the Word 
Princeps, Magnas, and Optimas do always fignify in the Latin Tongue: That is 
to ſay, ſuch of the King's great Officers, Noblemen, and Judges of the Kingdom, as 
he pleaſed to chuſe out, and call to his Great Councils, either for their great Wit: 


dom or Eſtates, to make uſe of their Advice and Aſfiſtance for the making of Laws. 


Therefore Fray ſhew me where there are any Commons once mentioned in 
any of theſe 


ouncils, or any that repreſented them. Here are indeed particu- B. A. F. 


larly mentioned, Archbi/hops, Biſhops, Abbots, Aldermen, Wites, Great-Men, and F. 9, 19. 


Chief-Men, or Nob/emen. Theſe were all the Orders of Men that were then the 
conſtituent Parts of thoſe Great Councils, Wirtena-Gemotes. And if the Com- 
mons, as now taken and underſtood, were then Members of them, they muſt 


be comprehended 2 the Wites or Sapientes, the Wiſe Men. But that it 


cannot probably be ſo, I ſhall prove, (1.) That moſt of the Saxon Laws, in their 


Prefaces are ſaſd to he made and ordained by their Kings, with the Advice and 


Aſſiſtance of their Ie, or Wiſe Men fimply, without mentiorftng any particular 

Orders of Men whatſoever. And when any Rank or Degrees of Men are par- 
ticularly mentioned, they ate obly the _ before rehearſed, both Eccleſiaſticks 
Kind 1: | m . 


and 
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and Laicke. (2.) I note, that it cannot be denied, but that in every one of theſe 
Wittena Gemotes, Mice! Synods, Micel Gemotes, or Great Councils, Where the 
Laws are faid to be made only by the King, with the Advice of his Wires or 
Sapiemtes, without 2 Degrees of Perſons; the N Whors - 
for the Spiritual Nobiliey, and the Eurit, of Adermen and Thates the ; 
1, were preſent at the making of them; as alſo the Judges, if were wers any 
the higher Clafs, orhet than Biſhops, Aldermen, und OrFever, of Prpafi. 
(3) 1 note, that it follows from thence, that theſe all jointly were the Sapientes, 
where there are only Writes or Saprentes in genergl named, without reciting any 
particular Orders or Degrees of Men. Now if you can ſhew me from as good 
Authorities as I have Here produced, that any ef the Commons fate in theſe 
Great Councils, at leaſt to repreſent the Body of the Commons #mong the 
Saxons, I will grant, that during the Saxon Government, the Freemen, or 
Commons of England, as now called, and diſtinguiſhed from the Great Lords, 
were an eſſential conſtituent part of the Common Councils of thoſe Times. 
F. To return you as ſhort an Anſwer as I can, to theſe Authorities you now 
cite, I muſt in the firſt Place premiſe, Thar though I grant all + mg," among 
the Ancient Germans, ; "or. nd Pranks, (who were but ſo many Stirps or 
Branches of the Gorhic Nation) were at firſt wholly Military; yet it is a very 
great Miſtake, and favours of the Prejudices of the Age and Country we live in, 
do imagine that anciently there were the ſame Diſtinctions between Peers or No- 
blemen, and Gentlemen, (Whom we now call Commoners) as there are now. 
For if we go but over into France or Germany, we ſhall find no Difference there 
between the greater and the leſs Nobility; and a Gentleman is as Noble as a 
Duke, or a Marquis. And if we paſs farther, into Denmarꝶ and Nortoay, from 
whence moſt of the Daniſh Laws are ſuppoſed to come, it is. certain, that but 
a few Years ago, there were no ſuch Titles among them as Earle, or Barons; 
every Lord of a Town, or Diſtrict, being that which they call an Adelman, or 
4 And ſo I ſuppoſe it anciently was among the Englyh Saxons, The 
ord Athel, of el, comprehending (to ſpeak in our preſent Dialett) all 
tees, a8 well blemen, as Gentlemen; an pr Wis | can give he 
Authority 8 r N vis, Paulus Warnefridus ide geftis Longubur- 
derum, Who ſpeaking of thele Adi ,, oO, 4getrngs, tells us; Sit apud e Nuidam 
Nobiles proſapia vocabamur. -So ikewile,Sir H Spelman in his Gloſſary, Tit. 
Ae it. p. 9, 10, writes thus, Anglorum legibus dici pro nobilibus in gehere, 
. Quod nec dum aput{ Germanos ahtiquatum eit, gui omnes nobiles del men vocunt, 
4 Saxonico Fidel pronobili; And Mr. Seiden in his Titles of Honour, makes the 
Word Aihelum to lignily all one, either or Noblemen. . 
Adam of Bremen, a  Nitardus likewiſe, both Ancient Hiſtorians, divide 
the Saxon Nation into Three different Degrees, or Orders, is, into Arhe- 
ings, , e. Nebler; Frilings, i. e. Freemen, and Las20s, i, e. Villaite, Bours, 
or Bondmen, ey | 3 e 
Heſides which Noblemen, or Gentlemen, there was likewiſe another Sort of 
150 who though of an Inferior Rank, yet as Freemen, and having a conſi- 
i 


erable Share of the Riches and Strength of the Nation in their Hands, had 

kewiſe a Place in the Great Councils £ well as the former. And theſe weft 
the Aldermen, or other giſtrates of Cities and Boroughs; and th this they 
reſembled the German Diets, whoſe conſtituent Members were, according to 
| _ Gomterus, an Ancient German Poet, 7 41; 01.) N 


| Prelati, Proceres, miſfiſque potentibus Urbes, : + 


But fince this is a Diſpute about the Signification of Words, in what Senſe they 
were uſed in that Age we are now; treating of, it will not be inconvenient to 
examine from the mes Learned Gloſſariſts, the Ancient Significatlon of thoſe 
Words which are in Diſpute: between us. And therefore, ſince we are d 
about the Meaning of all other Words except theſe, vis. Aldermen,: Thanes, 
Wites, Magnates, Optimates, and Principes, Proceres, or Primates, let us examine 
Wh of their Ancient Significations. To begin then with the Word Ealbop-mati, 
Alderman, which Word was of a "ey general Signification ; Egt Sir Hen, Spet- 
man in his Gloſſary, Tit. Alderman, tells us, that there was Allarmannus Regis, 
Commatus, vitatit, Bumi, &c. de quorum poteflate nom facile , Ty 
4 | .2 Mr, Lan- 


ji 


% * 
9 
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Dialogue the Sixt. 1 
Mr. Lombard renders the Word Ealbopman, in Latin Senator, (i. e. one that had In his Gloſſu- 
lace in the Great Council); and ſo doth Mr. Somner in his Saxon Dictionary; 3 
from whence you may learn, that this Word is of a large Signification, an 
might comprehend fuch as in latter Times were called Commons, to diſtin- 
guiſh them from the Lords or higher Nobility. 22 

Verſtegan renders this Word thus; Ealbep, ſo written in our ancient Lan- p. 326. 
guage, is properly an Elder, or Senior , yet an Ealvepman, which we call now n 
Alderman, was ſuch in effect among our Anceſtors, as was the Ttibunus Plebis 
with the Romans, that is, one that had chief Furiſdition among the Commons, 
as being a Maintainer of their Liberties. And if fo, ſuch Perſons muſt cer- 
tainly have had a Place in the Great Council as Commoners; and therefore 
muſt from the Reaſon of the thing, ſignify ſomething more in thoſe Times 
than an Earl, or great Officer of the King onl 7. | 8 

So likewiſe, that the Word Thane comprehended more than the King's Great 
Feudal, or Military Tenants, may appear by theſe Interpretations of it, which 
our Antiquaries have given us. The Induſtrious Mr. Somner, in his Gloſſary 
at the end of the X. Scriptores, as alſo Mr. Seiden in his Titles of Honour, 
do both agree in the difference I now make between the Greater and the F. 267. 
Leſs Thanes ; the former being called cynniger Segner Thani Regij, the other Spel cuL,jꝶ! 
called medmera Begnar Mediocres, vel Inferiores Thani, Middle, or Leſs Thanes, © Fg 
who were Maneriorum Domini, Nobiles minores, Vavaſores & nonnungnam l=. 
berigtenentes. With whom Sir H. Spe/man in his Gloſſary agrees, Thanoram duo 
erant genera; Majores quos I hainos Regis appellabant, nos Barones Regis, & 
Thain Simpliciter, ſeu Thaini Minores qui ndem erant qui Barones  Minores, « & 
hoc eft Maneriorum Domini Nobiles minores, & nonnunquam Liberi Tenentes 
nuncupantur. So likewiſe Mr. Lambard in his Gloſſary, thus, Thani autem 7: 223. 
appellatione viri interdum Nobiles, interdum liberæ condittones homines, interdum _ 

agiſftratus atque ſape numero Miniſtri notantur. And alſo in his Perambu- | 
lation of Kent, ſaith Sexen, was uſually taken for the very ſame that we call 
now from the Latin word Gentilzs, a Gentleman, that is, BV,, A man well 
born, or of good Stock and Family. So that 1 think nothing can be mote evi- 
dent, than that according to the Opinion of our beſt Criticks in the Saxon 
Tongue, the word Thane doth not always fignify a great Lord, or Baron 
of Parliament, as he is now called, in diſtinction . to an Inferior Nobleman 
or Gentleman. And that there were alſo Burgh Thanes, 'Thanes of Cities 
and Boroughs, will evidently ap from a Writ or Charter of K. Edward  _ 
the Confeſſor, which is ſtill to be found in Sir John Cotton's Library, in theſe SubE fig 0 
words Evwapb King xtpec Willem 5 Leobran filrp popre peren J alle n 4. 3. 
mme Bun hepner on Lunden ppenvlice, which Charter with divers other of E 97. Ex Car- 
like nature, confirming the Privileges of that Monaſtry , were collected by a tulario (, 
Monk of wn; wh called Slcardus, who lived not long after the Conqueſt. Weſtmin.* 

In the next Place, as for the word Magnates, though I grant it there oft- , | 
en ſignifies Great. Men or Lords; yet not only ſuch as were Lords or No- 
blemen by Birth, but as I ſhall ſhew you by ſeveral Inſtances, as well before, 
as after the Normans Entrance, that it alſo , comprehended the Gentry, or 
Inferior Nobility, and ſuch as were eminent and conſiderable either in the 
Countries. or Cities, for Intereſt, Office, or Eſtate. pit 

As for the word Optimates, I know it fignifies the better, or beſt ſort of 
Men; yet not always great Noblemen, or Lords; For in Monaſtic. Anghe. 
Tom. 3. we read of one Goda, who under Edw. the Confeſſor ſubſcribed him- 
ſelf Optinatem, c Miniſtrum Regalem, (i. e. Thane.) And leſt you ſhould ap- 
 Prehend that Optimas ſhould always ſignifiy the King's Thane, or Tenant in 

Capite, de Reſie in his Gloſſary defines Optimates to be Vaſſallt Barone: = 
ab ullo Domino ratione Hominii unde pendent ; but 1 ſhall fay more of this 
2 when I come to ſpeak of the Times not long after Wilkam 

e Firſt. RES, 

In the next place, for the word Proceres, it doth not only fignify Men 
noble by Birth, but I/idore (a Spaniſh Author in the Gothic Times) in his Ori- 
gines, Lib. 9. * 4 ſays thus, Proceres ſunt Principes Crowm ; and that this 
word often ſigniſied in the ancient Engh/h Saxon, the Chief Magiſtrates of Cities 
or Burghs, appears by A/frick's ancient Gloſſary, where theſe words-Proceres pri- 
mates, vel primores, he thus renders N buph papa. And du * in his P. 36. 
| ' TN 2 | oſſary 


\ 
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Þ. 420. Gloſſary alſo, Proceres afpellabantur qui in Gvitatibus procipucs Mas iſtrutis 
| erben. INS | . 

As for the word Principes, any Man that underſtands any uy of the La. 

in Tongue, knows that it doth not always ſignify Princes, or Men Noble by 

>Birth z but any Chief, or Principal Man remarkable by Place, Office or Dig- 

nity z and therefore we often read in Liwy, and other Latin Authors, of Prin. 

cipes Civitatis z, and in this Senſe 1 Ow every Member of Parliament- may 
be reckoned inter Principes, among the Conſiderable or Chief Men of the King- 
dom: So that when our ancient Eng/iþ Hiſtorians, (as well before as imme- 

diately after the Norman Conqueſt ) do often, after the Archbiſhops, Biſhops, &c. 

add, & cateri totius Regni Proceres, & Optimates, or Principes, as Members 

of the great Councils of thoſe Times: Yet that theſe Writers did nor then 

| mean what you would underſtand by theſe words, only Princes, Earls, or Great 

P, 66s. Lords, Mr. Selden in his Titles of Honour teaches us, when ſpeaking of this 

word Principes (as the molt comprehenſive of any) ſays, that tho' arg + in 
the Singular, were proper to every Earl or Alderman; yet in the Plural, Prin- 
cipes is mote often applied comprehenſively to others alſo of leſs, tho of 
ſpecial Eminency, ſuch as were Jiri Primarii, or Thanes. And for this he re- 
ers us to the Charter of King Ethelwulf, (as it is recited by W. of Ma/msbury, 
Lib. 2. Cap. 2. and Inguiph) wherein that King granted Tithes, and divers other 

P, 682, edits Privileges to the Church-Abbey of Maimsbury, which is {aid to be done (on- 

Franc, filio Epiſcoporum, & Principium ſuorum; as alſo of Hen, Hunt. Who relating 

met Edit. the Election of Harold the Son of King C1wte, expreſſes it thus; Fit magnum 

piacitum apud Oxonford bi Leofricus Conſul, & omnes Principes elgerunt He- 
raldum. 

Laſtly, As for the word Wites or Sapientes, there can be nothing in that 

Word which can limit it only to Men Noble by Birth, ſince it fignifies no more 

than the King's Great Council of Wiſe. Men or Senators, and might alſo well 

refer to the Chief Magiſtrates, or Repreſentatives of great Cities and Bo- 

roughs. For Du Freſne in his Gloſſary tells us, That among the Lombards, 

Tom, 3. þ 700. Fapientes in Italia appellabant, & Civitatum Cives Primarii, quorum Conſilio Reſ- 
| publics gerebantur. Hieron. Rubeus, Lib. Hiſt, Raven. Anno 1297. Sed longe 

antea illud nomen obtinuit in * Longobardorum Crontatibus ut colli- 

ere licertt ex Ottone, & Acerbe Morena in Hiſt, Rerum Londevetium, &c. 

= 3 „Nor is this Authority inconſiderable, fince the Lombards were derived from 
Me Cats.” the Gotbs, from whom alſo the Engliſh Saxons had their Original, and had the 

cam. like fundamental Conſtitution, and were governed by much the ſime Laws. 

5 But that the Title of es or Saprentes, was often attributed tothe Commons of 

England, I ſhall explain to you When I come to treat of the Antiquity of 

the Houſe of Commons, after the Normans Entrance z where I ſhall ſhew you, 

that divers Petitions were directed a tres Sages les Communes. And ſure who- 
- ſbever is choſen by a County, City, or Borough, as their Repreſentative, and is 
by them thought wiſe enough to be truſted with their Purſes, and to make 
Laws for them, may very well (I think) be called in Old Eng/ih a Vite, or 
in our modern Dialect, a Diſcreet or Wiſe Man. But let this word iter 
_- fignify what it will, yet it could never mean here great Lawyers or Judges, 
as your Dr. will have it; ſince I vety much doubt whether Law was then 

a Trade or Profeſſion, or not. And that the Judges in thoſe Days had not 

any more Voice in making Laws, than they have now, or any more to do 

in it than in the bare drawing of them up, I am very well ſatisfied; fince if 
they had any ſuch Power in thoſe Days, [ do not . believe our Kings would 
ever have let them have loſt it, ſince it was ſo advantagious to their Preroga- 
tives that they ſhould keep it. I could give you divers other Authorities, 
though of later date, to prove that the Commons were often included under the 
word Sapientes in our ancient Statutes and Records; but I refer thoſe: for 
the Times after the Conqueſt. I beg your pardon for being ſo prolix al- 
ready, which the Abuſe your Dy. hath. put upon theſe words would not permit 
me to avoid. But now we have cleared molt of the Terms in diſpute be- 

; tween us, 1 hope we may proceed with ln Cextainty. 

M. Though: your Diſcourſe hath been ſo long, yer fince it is ſo eſſentially 
to the right underſtanding, the matter in hand, I am well Grisfhed 4 

and I thall more fully confider the Account you give of theſe Wards another 


time. 
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time. But at preſent give me leave to tell you, That ſuppoſe 1 ſhould admit, 
chat thoſe Words on which you have now given Interpretation of divers Authors, 

may ſometimes be taken in the Senſe you have now put upon them; and that 
conſequently the Commons might be repreſented under ſome of thoſe general 
Names; Yet am I not fatisfied, how the Aldermen and Magiſtrates of Cities and 
| Boroughs, could be included under this Word Wrtes, fince in the AuCtuary to | 
the Thirty Fifth Law of Edward the Confeſſor, tis ſaid, Erant & alie rel B. C. p. 67. 
& dienitates, per Provincias, & Patrias univerſas, & per fingulos Cumitat us 
zotins Regni conſtitute, qui Heretoches apud Anglos vocabantur, Seilicet Barnes, 
Nobiles, & inſgnes Sapientes, &c. And Gregory of Tours, Rodovicus, and many 
of the Foreign Ancient Hiſtorians, mention Sapientes only as Lawyers, Counſellors, 
Judges; and among the modern Foreign Lawyers, Hortoman and Calvin ay ex- 
preſſy they were ſuch. But perhaps not of the Inferior Rank, no 'mote than the 
Saxons Sapientes were, of which their Wicena Femoxer only conſiſted. And 'we 
have at this Day the Judges, and King's Council, and other great Lawyers, that 
fit in the Lords Houſe, and are affiltant to the Parliament; when there is Oc- 
caſion. Nor have you yet brought any Proof, that the Cities or Towns then ſent 
their Repreſentatives to the great Councils in the Saxon Times, by this, or 'a 
other Title. But as for the Knights of Shires, though I grant the Treati 
called Modus tenendi Parliamentum, «mentions ſuch Perſons to have been preſent 
in Parliament in the Time of King Erhe/red; yet by that Word Parliament, ſo 
often uſed by the Author of that Treatiſe, and divers other Circumſtances, it 
may be eaſily perceived that the Author lived but about the Time of Edward III. 
or Richard l. as Mr. Selden in his Titles of Honour, and Mr, Pryyn in his Ant- 
madverſions to Sir E. Coke's Fourth Inſtitutes, have very fully proved; fo that 
admitting that your Thanes, or Lords of Towns, did then appear in thoſe Councils 
for themſelves and their Tenants, yet could they not be properly faid to be their 
Repreſentatives, becauſe (as I told you before) they were never choſen by them; 
whereas now the ordinary Freeholders, of Forty Shillings a Year, and the Freemen 
and Inhabitants in Cities and Towns, have the greateſt Share in the Election of 
Knights, Citizens and Burgeſſes. | wy >: 

And as for thoſe Thanes you mention, they are thoſe under whom they claimed, 
owed their Eſtates wholly to the Grants of former 244 7 and held their Poſ- | 
ſelſions from them by ſome Tenure or other. And by Virtue of this Tenure it 
was, that all the Lands of Eng/and were liable, even thoſe that belonged to the 
Church, to thoſe Three Services, anciently called Trinoda n ng vis. Expedi- 

tio, Caſtelli, & Pontis extructio, that is, Military Service againſt a Foreign LO 
and the Repair of Caſtles and Bridges; and ſubject to the common vices of 
the Kingdom, And that the Farls and Chief Thanes did hold their Lands by 
0e of or Military Service, appears by the Reliefs of the Earls and Thanes, ex- 
prelt in the Laws of King Gzute, in Sir H. Spelman's Councils. So that if all the 
Perſons who held thoſe Lands, owed them wholly to the King's Bounty, it ſeems 
w_u 5 me yy they mult likewiſe owe their Places in the great Council to the 
me Original. | . | 3 
F. I think what you have now farther urged will be of no great Moment 
againſt my Opinion; for as to the Authority you bring from rhe Addition to that 
Law of Edward the Confeſſor, it is plain by the Word Barones, that it was added 
long ſince that Time, that Word not being commonly in Uſe, till fome Time 
after the Norman Conquelt. But letting that paſs, it is plain by the reſt of the 
Law, if vou would have been pleaſed to have read it out, that theſe Heretoches 

(here called Barons) were no other than ordinary Gentlemen, or Thanes (which 
then anſwered the Word Barons. And theſe % this Law it ſelf expreſly tells 
us) were choſen by all the Freemen in the Folcmote, or County-Court. And. 
therefore ou I grant they might be Men of Eſtates, yet there was no Neceſ⸗ 

_ tity of their being Lords, or Noble by Birth; nor is it likely that the People 
would have choſen their Earls, or any other of the like Order, when they had 
lufficient Choice of Thanes or Gentlemen in their own Countrey, to command 
the Military Forces of ir. And though it is true theſe Gentlemen are called 
Nobles, and remarkable Wiſe Men, yet this (according to your own'thewing ) 
doth not exclude others, and thoſe of a far different Profeſſion, vis. Carnſellors, 
Lawyers, and Fudges, all which, you ſuppoſe had then Places in the Great Coun- 
cil, as they have now in the Lords Houſe, And if this Word might cm 

I | g th 


N 


» 
— oe CE II. > 4”, ERI 79 
' 


93 


* 
a 


270 


the 


Vi, Hollinſh, 


Chro. p. I92, | 


3. where 


193. 
be ſufficiently 


. 
BiBLlioTHeca POLO IT ICA. 
both Swordmen and Lawyers, I cannot ſee why it may not alſo take in tlie 
better and richer ſort of Citizens and Magiſtrates, who in that Age, were elected 
by their reſpeftive Corporations: And I have already proved that theſe were 
| Sapientes in other Countries; and 1 ſee no reaſon why. they may not have 


deen called ſo here too. But that the King's Judges and Counſellors could have 
no Votes in the Saxon Great Councils, I have already given a ſufficient Reafon to 


I 8 farther ſhew you, That the Cities and Boroughs in the Saxon 
Times being ſo much more numerous and. confiderable than they are now, muſt 
needs coy ( movoiag 60 the Cuſtom of thoſe Times (a confiderable Share 
in thoſe Great Councils, in them conſiſted a great Part of the Strength and 
Riches of the Kingdom; and were many more than they are at this Day; for 
Bede tells us in the beginning of his Hiſtory, That there were in England long 
before bis Time, "Twenty Eight Eamous Cities, beſides innumerable Caſtles, and walled 
owns of Note , many of which, _ now extremely N or quite ruined, 
were then very conſiderable, the greateſt and richeſt Part of the Nation inhabiting 


proves ehis 4. in thoſe Times for the molt part in Cities ,or great Towns, for their greater Benefit 


j or Security ; and the greater Part of the Lands of Eng/and in the Saxon Tim 
on _ and long "A lay uncultivated, and over-run with Foreſts and Bogs: So that = | 
4. inhabitants of thoſe Cities and Boroug hs being then ſo conſiderable for Eſtates in 


Lands, as well as other Riches, could not be excluded from N hauag both in 
the Britiſh, or Saxon Great Councils. What Man of Senſe can believe, that the 
Ancient a Potent Cities of London, York, Canterbury, Lincoln, &c. ſhould 
ever be from having any Hand in the Great Conſultation about giving 
Money, and making Laws, and for the Publick Defence of the Kingdom in' 
the Saxon Times, any more than they are now? And therefore we find, that 


in all the Kingdoms of the German, or Gorhick 8 the Chief Cities and 
e 


Towns have ſtill ſent Deputies to the Diets, or mblies of Eſtates, as I ſaid 
but now. | 11 
the next Place, though I do not aſſert, that there were Knights of Shires be- 
fore the Conqueſt z yet I am not convinced that there were none. For though | 
nfeſ$ the Treatiſe you mention, appears to have. heen written ſince the coming 
of the Normans, yet the Subſtance of it muſt have been much older than the 
imes of Edward III. and Richard II; or elſe certainly King Henry IV. or his 
Chancellor for him, would never have been at the Trouble of tranſmitting a a 
Copy of this ſaid Modus into Ireland under the Great Seal, which is thought to in- 
croach ſo much on the Prerogative, had he not been very well informed of the 
Antiquity, as well as Authority thereof. And therefore it might very well be writ- 
ten Wor the Time of Henry III. from ſome Ancient Hiſtorians and Records, not 
now Extant, though the Copies we have of it, may be of no longer Standing, 
than the Time Mr. Se/den mentions. * | X 

But admitting that there were no Knights of Shires before the Conqueſt, and 
though the Thanes (who I ſupport made the greateſt Figure in the Wittena 
Gemotes) were not Earls, or chief Thanes, that is, of the Greater Nobility, yet 
they were great Freeholders, and though Commoners, yet Gentlemen, and of the 
Leſſer Nobility, in the ſame Senſe as Gentlemen, or Knights of Shires are now. 
And though not elected by the Countries, yet might be as well eſteemed their 
Repreſentatives, as they are now of Freeholders under 40s. per Annum, Leaſe- 
holders and Copy-holders for Years, who have no Votes at the Election of Par- 
liament Men; whereas theſe Thanes were then the chief (if not the only) Poſ- 
ſeſſors of all the Freehold Eſtates in the Kingdom. 

Nor is it any material Objection to ſay, that theſe Thanes might at firſt owe 
thoſe Eſtates to the Grant of the Firſt Saxon Kings, and might alſo after a Sort 
hold their Eſtates of them as Heads of the Commonwealth, by ſuch Services as 
were ſettled by Publick Laws; yet does it not therefore follow, that they owed 
their very Right of coming to the Great Council wholly to the King's Favour, For 
In the firſt Place it is to be conſidered, that though the Firſt Saxon Kings con- 
uns this Iſland from the Britons, yet thoſe that aſſiſted them being only 

oluntiers, the Chief Officers or Commanders of them might not only deſerve, 
but alſo capitulate for their Shares in the Land ſo conquered. And theſe being 


given out by the King, according to each Man's Quality, Condition, or Deſert, 


— ” 
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_— itute thoſe who were called the King's Thaner, as thoſe who held like- 
of _m_ them, were the Middle Thanes or Vavaſſors; ſuppoſing (till you 
can prove the contrary) that theſe had Places in the Great Council, as well as the 
other; and you tnight as well argue that they could have no Places there, but 
dy the Favour of their Lords. Whereas I have already proved, that an Eſtate of 
Five Hides in Land, of Whomſdever holden, made a Thane or Nobleman of the 
Inter Rank: And we find by the ſame Laws of King Athe/ſtan, his Weregild, or 
Price of his Head, was valued bur equal with that of a Mats Thanes or Prieſt, 
(viz.) at Two Thouſand Thrymſur. So that a ſufficient ' Eſtate in Land, did nor 
only make a Man a Gentleman, but alſo give him a Place in the Great Council. 
And there were beſides all theſe ſeveral Alodarij, who held their Lands, diſ- 
charged from all Services, and could ſell or diſpoſe of them without the Conſent 


27 U 


of the King, or any other inferior Lord, and are thoſe often mentioned in Domeſ- |. 


day-Book, qui fotnit ire cum terra quo voluit. Nor is your Argument concluſive, 
That . in thoſe Times, as well as now, all Lands were held either me- 
diately or immediately of the King, and were chargeable with thoſe Three ge- 
neral Services you mention for the Publick Safety and Good of the Kingdom; 
that therefore not only all Mens Civil Properties, bat alſo rheir Right of coming 
to the Great Councils, muſt wholly depend u the mu Vin: Since I have 
already proved, that the firſt Saxon Kings by their Conque 

not acquite the ſole Property of all the Lands thereof to themſelves, though th 


might be made uſe of as Publick Truſtees, to diſtribute them according to thoſe : 


«Mens Qualities and Deſerts, who had helped them in the Conqueſt, So that 
when they were once poſſeſſed of ſuch Eſtates, they had immediately thereupon a 
Right to a Place in the Great Council, the Burthen of the Government lying 
chiefly on ſuch as had Eſtates in Land. | 


And that many others beſides the Kings Thanes, or Great Lords, had Places 


's \ 
of the Kingdom, could - 


zn the Great Council of thoſe Times, appears as well by the Name of Mycel 
52 or Witrena-Gemors, which are rendred by our Ancient Gloſſariſts Nameroſa, 
or Populoſa Conventio; as alſo the Titles, and onclufions to divers of the Titles 


of thoſe Great Councils in the Saxon Times, where are often mentioned after tue 


Comites, & Proceres Terra, aliorum fideljum infinita multirudo, which muſt cer- 


inly take in many more than the King's Thanes, Judges, or other of his Great 
woy who were chad but a few in Compariſon of all the reſt of the Freeholders 


of England. 3 | 2 * . 

M, I win not longer diſpute the Probability of what you ſay; all the Difficulty 
lies in the Proof of the Matter of Fact. For in the firlt Place I deny that any 
other of a leſs Degree than the King's Thanes, or Chief Tenants, had any Places 


or Voices in the old Ex“ Councils. Nor can you find (as you your felt are 


forced to confeſs) in our Saxon Laws, or Ancient Hiſtorians of thoſe Tung any 
Repreſentatives of the Common People mentioned; ſuch as are now, much lefs 
Citizens or Burgeſſes for any City or . in England, And therefore what 
you ſay concerning the Riches or Power of the Cities and Towns before the Con- 
veſt, though _ it might be true, yet doth it not therefore follow, that 
ey muſt then ſend their Repreſentatives to the Great Councils. Nor is it any 
Argument to prove that they did, becauſe great Cities and Towns do or did lately 
ſend Deputies to the like Aſſemblies in other Countries, fince our Goyernment 
might not only Originally differ in that from theirs, but that alſo the ſending 
of thoſe Depuries might be antes by ſome later Princes, long fince the Time of 
the firſt Beginning of thoſe Kingdoms, and I do believe will prove ſo, if cloſely 
look'd into, | | | 1 
F. I think your 2 ama no more Weight in it, than what you have already 
urged: For in the ce it lies upon your Side. to prove, that none but the 
Kings or Chief Thanzs, had any Places in the Great Councils of thoſe Times; and 
when you can prove that, you may do ſomething, | | 1 
But what I have now brought to prove the great Antiquity of our Cities and 
— in England, is not fo little to the Purpoſe as you would make it; fince 
it confirms that Right of Preſcription, which all Ancient Cities and Boroughs in. 
2 do claim of ſending Members to Parliament; and therefore pray ſee what 


eib Saxon Government, tells us on this Subject, in his Archeon in theſe Words. 


That 
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others, more in Number, and perha 
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00 w in the Beginning of the Laws, (vis. thoſe made by the San 
& oe n the Akts are ſaid to paſs from the King and his 
« Wiſe Men, both of the Clergy and Laity, in the Body of the Laws, each 
* Statute being thus; And it is the Advice of our Lord, and his Wiſe Men. $9 
& as it appears that it was then a received Form of „ n to ſignify both the 
6 Spiritual and Laity (that is to ſay, the Greater Nobility, and the Leſs, or 
&« Commons) by this one Word Vitena, i. e. Wiſe Man. e 

„Now as theſe written Authorities do undoubtedly confirm our Aſſertion of 
« the Continuance of this manner of Parliament, ſo is there alſo unwritten Law 
« gr Preſcription, that doth no leſs infallibly uphold the fame. For it is well 
„ known, that in every Quarter of the Realm, a great many Boroughs do yet 


„ ſend Burgeſſes to the Parliament, which are nevertheleſs ſo Ancient, and ſo 


e long ſince decayed, and gone to Nought, that it cannot be ſhewed that th 

1 oy been of hy Repwatica at any Time fince the Conqueſt, and much le 
„that they have obtained this Privilege by the Grant of any King ſucceeding | 
„the ſame, So that the Intereſt which they have in Parliament groweth by an 
„Ancient IIſage before the Conqueſt, whereof they cannot ſhew any Beginning, 
« which Thing is alſo confirmed 4 a contrary —_ in the ſelf fame Thing 
“ for it is likewiſe known, that they of Ancient Demeſne, do preſcribe in not 
* ſending to the Parliament; for which Reaſon alſo, they are neither Contri- 
* butors to the Wages of the Knights of Shires, neither are they bound by ſundry 
« Acts of Parliament, though the ſame be generally Penned, and do make no 


« Exceptions of them. But there is no Ancient Demeſne, ſaving that only which 


«is deſcribed in the Book of Doomſday, under the Title of Terra Regis, which 
of Neceſſity muſt be ſuch as either was in the Hands of the Conqueror him- 
«* ſelf; who made the Book, or of Edward the Confeſſor, that was before 
% him, And ſo again, if they of Ancient Demeſnes, have ever fince the Con- 
«* queſt preſcribed not to elect Burgeſſes to the Parliament, then (no doubt) there 
« was a Parliament before the Conqueſt, to the which they of otlier Places did 
« ſend their Burgeſſes. att} 97 | 
From whence we may conclude, that the Learned Author did not only believe 
that the Lords, but that alſo the Inferior Nobility, and Repreſentatives of Cities 
and Towns, were included under the Word Wrztes, and alſo that theſe Places 
claimed that Priviledge by Preſcription, and not by Grant of any King ſince the 
Conqueſt, or before. 5 . 5 
M 1 ſhall not deny but Mr. Lambard was a Learned Antiquary, yet there ate 
of greater LOR: who do ſuppoſe, that 
no Cities or Boroughs ſent Burgelles to Parliament, but ſince the Conqueſt ; tho 
1 confeſs the Time is not exactly agreed on; but whenever they began to. appe: 
there, it is certain they could have no Right of coming, but from the King's 
Summons or Grants; ſince none but ſuch Cities or Towns, that held of the 
King in Cope, had anciently any Place in thoſe Aſſemblies ; nor of them neither 
any other, but thoſe whom the King pleaſed to call. And from thence proceeds 


that great Variety we find in the Liſt of thoſe Towns, which ſend Members to Par- 


liament. But 1 ſhall omit ſpeaking any Thing farther of this at preſent. | 
But as for thoſe middle, inferior Thanes or Vavaſſours (as they were afterwards 
called) whom you ſuppoſe to have made ſo great a Figure in the Saxon Great 
Councils, I do not believe that they had any Votes there; and I hope I ſhall be 
able to prove to you by and by, that none but the King's Tenants in Capite 
appeared in thoſe Meetings, from the Time of William the Conqueror, to the 
4% of Henry III, Now if it be true (as you ſuppoſe) King William made no 
material Alterations in the conſtituent Parts of the Great Council of the Kingdom, 
atter his Conqueſt of it, it will likewiſe follow, that the ſame Sort of Perſdns, 
vis, Tenants by Knights Service, were the only Members of it before the Con- 
veſt too. But if you have any expreſs Authorities, out of our Ancient Saxon 
ws or Hiſtories, to prove that the Commons appeared at the Witrena Gemotes 
in the Saxon Times, pray let us ſee them. ; | 1 
F. 1 thall perform wig Command immediately; but in the firſt Place give me 
leave to tell you, that what you have ſaid concerning Cities and Towns not 
ſending Burgefſes to Parliament, till after the Conqueſt, is a great Miſtake, bailt 


upon a falſe and precarious Hypotheſis, that they all held in Copire of the King 5 
3 


r Dialogue the Sixth. 1 4 © 14 
the contrary/of which, I ſhall make. out, when J came to treat of that Queliion; 


So likewile is it as precarious, that none but the King's Tenants in Capite, had any 
Votes in our Great Councils, in the Times immediately ſuceeeding your Conqueſt, 


till the 495 of Henry III. and that therefore it-muſt have been fo before the Con- 


"queſt, For as I own that King William made no material Alteration in the Go. 


vernment of the Kingdom, after his Entrance, ſo I likewiſe affirm, that as well 


alter, as before that Time (if not Knights of Shires, yet) all the Thanes or 
Barons, i. e. 179 Frecholders of England, had Places in that Aſſembly before the 
1 gtb of Henry „ DEG GUC-DOT Ham epi ts: rang, Sygil 09 

_ to proceed to the Authorities you deſire; I ſhall begin with the Firſt, and 


"moſt Ancient General Council we have left us in the Saxon Times, vis, that 


KEN 


which was held at Canterbury, 4. D. 605, by King Etbelbert, not long after 


the Settlement of Chriſtianity in this Ifland 3, which is Recorded by Sir. H. Spel. 
man in his Britiſb Councils, in theſe Words; An. Incarnationis Dominic 685. 
Aibelbertus Rex in fide Roboratus Cutholicau und cum Berta Regina filioque 
15% Eadbaldo, ac reverendiſſimo præſule Auguſtino, cæteriſque  optimatibus Terre 
* enitatem Natalis Domini Celebrant Cantuaris; Convocato igitur ibidem Commu- 
ni Conſilio tam Cleri quam Populi; Whence you may obſerve that the People 
then made a conſiderable. part of the great Council from the very Beginning 
of the Saxon Times. i e 2 þ {DO 
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Page 1 26, | 


\ 


© M. Pray, Sir, will you give me Leave to Anſwer your Oueſtions, one by 3 
one as you go, for fear I ſhould not only forget them, but alſo tire you with Tas. 4. 8 


too long a Speech. In the firſt Place therefore give me Leave to tell you, that 


you are very much miſtaken to ſuppoſe, that by the Word Populus, is here meant 
the common People, or Vulgar; Whereas, when Clerys and Populus are uſed 
together, in our Ancient Writers of thoſe Times, it ſignifies no more than a 
Common Council of the Clergy, and People or. Laity, and not the Common 


People; for then the Lords, or Great Men would have been quite left out of 


this Council, as certainly they were not; and fo when Crus, and Populus, ate 
uled together, and thus eontradiſtinguiſhed, then they are expreſſive of Two diffe- 


rent Eſtates or Conditions of Men or Chriſtians, the Clergy, and Laity ot ſecular 
Men; and thoſe were the Optimates Terre, the chief Men of the Land before ex- 


% 


thelbert King of Kent only; and that but Eight Years after Auguſtin's coming 
ither, and above Two Hundred Years before the Seven Kingdoms were united into 
one Monarchy. 1} $it SER Ces 0 NO. 

. I am not at all concerned at this Anſiver, ſince I can prove, that by 
the Word Populus muſt be here underſtood ſomewhat more than Kings, Noe 
hlemen, and Judges, viz. the Repreſentatives of the Commons likewiſe ; or elſe 


+ 


8 Neither was this Council held under a ſole Saxen Monarch, but under 


the Saxon Witena-Gemotes were not what their Titles ſpeak them to be, Common, 


or General Councils of the whole Kingdom; that is, of all the Eſtates or Orders of 


it there, but only a Convention of the ' Biſhops and Great Lords. And therefore 


if the Word Carus did then comprehend. all the Clergy, both Superior and In- 


ferior, i. c. as well the Biſhops as Abbots, Priors, Deans and Clerks, tor the 


Secular Clergy, and Cathedral Chapters, Cc. I pray give me à Reaſon why the 
Word Populus, when put alone, muſt be wholly confined to your Earle, or Chief 


Thanes, and may. not alſo- take in the Middle or Leſs Thanes, Freeholders, or 
Lords of Townſhips, and the Repreſentatives of Cities and Borough Towns; 
and why not with as much Reaſon, as that the Word Populus amongſt the 


Romans, took in the whole Body of the People of Rome, both Parrictans, and 


Plebeians, when aſſembled in their Comrirs Centuriatis, to make Laws, or create 


Magiſtrates. The reſt of your Argument is not very material; for though I grant 


this: Council was held before the e was united into a Monarchy, yet I thin 


it is very eaſy to proye, that as all the Saxon Kingdoms conſiſted of ſeveral Na- 
tions of the fame Language and Original, ſo. were they likewiſe under the fame 
Form of Government: And that Councils conſiſted of the fame conſtituent Mem- 
bers, as I ſhall prove to you from the Kingdom of the Weſt Saxons, from which 
was the Foundation of our preſent Eng/iſh Monarchy. And for this I ſhall give 
you the Authority of ill. of Malmesbury, and I. Huntingdon, (who tis highly 


'robable ), had ſeen the Ancient Hiſtories and Records of thoſe Times) and they 
th agree in the Relation of the Depoſition of Sigeberr, King of the Weſt Saxons, + 
tor Tyranny and Cruelty, Anne 7543 2 Words are temarkable, which Pray 
= Eo rea d; 


12 
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read; Unde in Anno ſecundo ipſius Regni congregati ſunt Proceres, & Populi Totiug 
Regni & provida deliberatione, & unanimi conſenſu omnium expulſus ef a Reew © 
| & Kinewulfſus ſatus ex Regio ſanguine elettus eft in Regem; where you may ob- 
ſerve a plain ence made between the Higher Mobility, here called Proceres, 
5 and the Repreſentatives of the People, here ſtiled Populi; as alſo from another Au- 
thority of a Great Council, held under the ſame ing Fithelbert, as it is men- 
tioned by Roger Hoveden, Domeſtick to King Henry II. in the Second Part of his 
Annals; where among the Laws of King Edward the Confeſſor, and which he writes 
to have been confirmed by King William I. you will find under the Title de Apibus, 
ty de aliis minutis Decimis, (which are there {aid to be given to the Clergy by 
former Kings, and particularly by this King Ethelbert) theſe Words; Hee enim 
Sanftus Auguſtinus ee & docuit & hec conceſſa ſunt a Rege, Baronibus & 
Populo. So that If Populus here doth not 1 Order of Men, diſtin& from 
the Barons or Great Lords, it would have been a Tautology with a Witneſs. 

M. I muſt confeſs, if this Authority you now urge, had been as Ancient as 
the Time to which it is aſcribed, it would be of ſome Weight; but it appears by 
this Word Baroxibus (not uſed in England till after the Conqueſt) that it was ad- 
ded long after that Time (by ſome ignorant Monk) to the Confeſſor's Laws, and 
therefore will not prove that for which you bring it, viz. That the Vg under- 
ſtood for the People or Commons, in the Senſe they are now taken, had any 
Place in the Saxon Great Councils. | | | 
8. A. 4. But make the moſt of it, this was but the Confirmation of a Law made 
Page 297, 298 . hy King the/bert ; but how, and by what Words the Legiſlators were ex- 

preſſed near Five Hundred Years after the Law was made; or how they were 
rendred in Latin after the coming of the Normans — and with- 
out Deſign to give an Account of them, cannot be of much Validity to prove 
who they were; and that the Laws of King Edward were made, or at leaſt 
tranſlated into Norman Latin, after the Norman Conqueſt, appears by the Words 

Comntes, ( beſides the Barons already mentioned) Milites, Servientes, &c. all 

Norman Words (uſed in thoſe pretended Laws) and not known here, till their 

Coming hither. He that will aſſert any Thing from a ſingle uncouth Expreſſion 

in one Caſe, and upon one Occaſion only, ay, but a ſlender Proof for what he 

Nys; ſo will any Man think, ( becauſe tis 1aid in one of King Edward's Laws, 
(and perhaps no where elſe, concerning this King's Coronation) quod debet in 

propria perſona coram Regno, & Sacerdotio & Gero, Jurare ante quam ab Ar- 

chiepiſcopit, & Epiſcopis Regni coronetur ,) That the Prieſts were not Clergymen, 
nor the Clergymen Prieſts; and that the Archbiſhops and Biſhops were neither, 

Many other uncouth Expreſſions do often occur in the old Monks, which are to 
be interpreted according to the common Uſage and Practice of the Times in which 
they are delivered. And therefore ſeeing- before the Time of the Conqueſt, and 
for Two, or near Three Centuries of Years afterward, the Commons ( as at this 

Day underſtood ) were not called, nor did come to Great Councils or Parliamen 

as [ ſhall prove when I come to ſpeak of thoſe Times : So that by Barons m 

be here meant the Great Barons, and by Populus, the Communitas Anglia, or 

which was then all one, the Communitas Baronum, the Leſs Barons, or Tenants 

in Capite; and the Senſe of the Words is farther confirmed by ſeveral undeniable 

Authorities; wherein, by the Communitas Populi, muſt be underſtood not the 

ry; "Ip of the People or Commons, but the whole Body of the leſs Tenants 
in Capite, 

. But to give you an Anſwer why the Word Populus could not comprehend all 
. Sorts of People among the Saxons, as it did among the Romans, but only the No- 
bility, (who were then, properly ſpeaking, the only Freemen ) is this, that none 

but the Nobility poſleſſed any Lands in Fee- ſimple; all the reſt of the meaner Sort 

of People (then called Cheor! Folk) holding theirs in Villanage under their Lords 

or Thanes, being no better than meer Villains, or Coſtagers, and who were all 

bound to the Good Behaviour, every Tenth Family being bound one for another, 

. in the Sheriff s Lorne, or Court of Franc-Pledge, under their Head, or Tenth 
Man, called the Tything-Man, who was to anſwer for them. So that the Com- 

mons of Exe land were not ſuch a Free People, nor had any Share in the Govern- 


ment, as ſome ſuppoſe, there being, I believe, no ſuch Perſons as our Yeomen 
or Þ in cal Dey being, N eee s 


F. 1 


4 
* 


5 Dialugue the Sixth. 144 10 


F. I ſhall, I hope, take off this Obje ion againſt my Signifcation of the 
word Populus, Perhaps this Law might very well be tranſcribed from ſome 


240 


old Copy of King Athelbert's Laws not now extant, and in which there 


might be the Word Thanes, inſtead of. Buronibus, which is but a Tranſlation 
of it, in the Senſe in which it was uſed not long after the Conqueſt. 
Nor is it true Which you affirm, that the Word Barones was never in uſe 
before the Ee, in of che Normans, in ancient Charters; as I ſhall. prove 
to you by this Charter of King 'Edgar, to the Abby of Weſtminſter, con- 


taining a Confirmation of their ancient Charters and Privileges, collected by 


the aforeſaid Svlcardus, a Monk of Weſtminſter, as it is to be found in the 
Cottonian Library; the Charter it ſelf is long, but concludes thus, In Cncilio 
habito infra Baſt 


Ex Cartularid 


Cenoo a . 


icam Weſtmonaſt. Preſidente ſecum Filio ſuo Edwardo, & Archi. Bib. Coton 


[ub 


epo Dunſtano, & univerſis Epiſcopis & Baronibus ſuis ; where you may "ſee Effie Eu fi. 
that the Word was not unknown before the Time of William I. And I could C. 3. J. 7. 


give you more Inſtances of other Kings Charters, where the ſame Word is 
uſed before the Conqueſt, were it worth the while to trouble you with 


them. | | | l - boy 11 ot; > 2 
And fo likewiſe Populus for People, or Folk in the Saxon; Yet take it (as 


you ſuppoſe) to have been writ not long © before the Time Hoveden | writ his 


Hiſtory, (which was above 80 Years before the 39th of Hen. 3.) This Author, 
or whoever elſe added this Paſſage to this Law about Tythes, did chen ſup⸗ 

ſe, that according to the Cuſtom then uſed, the People or Commons had 

epreſentatives in thoſe ' Aſſemblies -z Which I ſhall prove from your own 
Senſe of theſe Words; for if the Word Populus ſignifies here another Sort of Men 

different from the chief Thanes or Lords, then this Word Populus muſt ne- 
ceſſarily fignify ſome that were Commons, and not Lords, by your own Conceſ⸗- 
fion, and who alſo muſt repreſent others beſides themſelves. | But it is high- 
ly improbable, that by this Word Populus thould: be meant the Communitds 
Aneliæ, or the Communitas Baronum; fort then if the Word Baronum would 


have included all the Tenants in Capits, both great and ſmall, to what Pur- 


ſe ſhould the Word P opulus have been added dat all? Therefore A 


d far from believing this way of expreſſing the ſeveral Eſtates of the King- 


dom, to have been a Monkiſn Blunder! (as you fuppoſe) that it was rather 
a common and ordinary way of Expreſſion among the Writers of thoſe Times, 


as well in Records as Hiſtories; who then very well knew the People or Com- 


mons, to be an Eſtate, or conſtituent Part of the Common Council of the 
Kingdom, quite different from the Lords; and in which Senſe it is recited in 


4 


an apcient Charter of King John, that he being divorced, the new Queen was Not. Cart. : 5 
crowned, de communi afſenſu & concordi Voluntate Archiepiſcoporum, Epiſco- Johan. m. 3. 
porum, Comitum, Buronum, Cleri & Populi totius Regni; Where by Uerus it is 33. 


plain muſt be meant the inferior Clergy repreſented by their Proxies in this, 
reat Synod or Parliament; and by Populus was underſtood. the People or 
ommons, likewiſe preſent by their Repreſentatives; or elſe the Words Crus 


and Populus had been idle Tautolopies in this Record. And in the like Senſe - 
ic is alſo uſed by Marr. Paris, in the gth' of Hen. III. preſentibis Clero, & R 223, 


Populo, cum Magnatibus Reg ionis; Where this Author makes à plain Dis. 
ſtinction between the Mag nates, and the Populus; which had been altogether 
in vain, if the Word Magnates would have comprehended all your greater 


or leſs Barons, or Tenants in capite. 


But I ſhall in the next Place proceed to that great Synod, or Council; 


that was called by King Edward the Elder, Anno Don. go5.' and is menti- 
oned by Simeon of | Durbam, and other Authors quoted by Archbiſnop Parker, 
the Compiler of the Britiſh Antiquities, in theſe Words, Plegmundus Cuntua- 
rienſis 4 una cum Rege Alen s cagnominato, Edwardo ſemore Conſilium 
Magnum tpi coporiim,” Abbatum Fidelium, Procerum & Populorum, Cc. conuo- 
cavit. Wh 5 
Wrncheſter and Sherburn into Five other (as I have already told you); Where you 
may plainly ſee the Words Hdellum & Populorum, put diſtin from the 
Word Proceres, if we take that Word to ſignify only the greater Nobility. 
I ſhall now conclude with a few Words in Reply to your Anſwer, why the 


u Syri6d, or Council, was called to divide the large Dioceſes of 


Word Populus, could not among the Saxons take in all Sorts of People, as 


well as amongſt the Romans; for J cannot take it as a ſatisfactory Anſwer, 


Nn 2 for 


5. F. A. 
ag · 36. 


B. A. P. 
. 7. 


People were greater Slaves than they are yl and. that they h 


any other Countrey but EN, ſignity none but great Lords, Barons, or Peers 
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for theſe Reaſons : 1. Becauſe, tio I ſhould grant that the vulgar Sort of 

no here- 
ditary Properties in their Eſtates, but at the Will of their Lords; yet does 
it therefore Follow that all the Freemen of the Kingdom were Noblemen or 
Gentlemen, or elſe Villains, as now underſtood ? Since Nirardis tells us in 
the Place abovementioned, that there were Three Sorts of People among the 
Saxons, Edelingi, Frilingi, & Lazzi, i.e. Gentlemen : Noblemen, Freemen, and 


Slaves or Villains; and this middle Sort of M ight alſo poſſeſs Lands 
in Alladis, or Free Tenute, tho' they did alſo de upon * Men for 
Protektion, and ſeem to be thoſe who were after the Conquelt called in Doomſday 
Book, Commendatii, i. e. ſuch, who tho they lived under the Protection, and 
within the Diſtrict of ſome great Man, Lord or Patron; yet as Sir Hen. Spel. 
man tells us, were free both. as to their Perſons and Eſtates, not as ſworn to, 
or holding of any but the King. And beſides theſe there were alſo great Bodies 
of Men in Cities, and Burgh Towns, and thoſe very conſiderable for Eſtates 
and other Riches , who tho' not nobly born, and yet being, Freemen, it was 
but reaſonable that they ſhould have their Repreſentatives in Parliament, as well 
as the former, | c OT 
M. I ſhall not at preſent diſpute the Matter farther with you concerning 
the Word Populus, ſince I ſhall refer ſpeaking more about it, till I come to 
the Times after the Conqueſt, And therefore to return to the Matter in 
hand; had you but read a- little farther in the ſame Leaf, in the Author you 
have cited, you might have found who they were, whom King Edward. the 
Elder called to this Council; The Words are theſe, Edwards Rex Synodum 
Prediftam Nobilium Anglorum congregavit cui preſidebat : Plegmundys, Here 
your own Author tells us in few Words, the meaning of a long Title of 
this Synod now mentioned, vis. that the Biſhops, Abbots, Eideles, Proceres, & 
Populus, were all Nobiles, Noblemen, that is, the Eccleſiaſticks and Laics, or 
the Biſhops and Lay-Nobility, as I ſhall make more evident hereafter; and not 


che Vaulgus, Commons, or ordinary Sort of People, 


And to this Effect Maimrbury, and the Manuſcript in the Bod/vian Library 
cited by Sir William Dugdate, and Mr. Somnar, from the Treafury of the Re- 
cords and Evidences ot the Church of Canrerbyry; cited by Sir 4, * 
do all report of this very Council, That Eidwordys , Rex congregavit. Synodum 


benatorum Gentis Anglorum cui prafidebat Plegnuendws, &c. That King Edward 


"convened a Synod of the Senators (in the Saxon, Aldermen, of the Eng/iſh Na- 


tion) that is, ſuch as were uſually called to ſuch Councils, which were only 
the Nobles, and great Men, for ought yet appears from this Inſtance. But 
what if after all, there was never any ſuch Synad called, and. conſequently no 
ſich Title to it? For it was ſaid to have been aſſembled, by -reafon of a 
chid ing Letter from Pope Formoſus now this Farmoſus died. Anno 895. that 
is, Ten Years before this Council was ſuppoſed to be called./,,1 .,, 

F. I ſee this Authority galls you, therefore. do not blame yon to do whit 
nr vor give ir; up/For al thor, For: tha 

is Word Papulorum, then fignified all the Lay-Perſons; who were actually 
Noblemem, that is, of the | gteater Nobility, I think is a great Miſtake. For to 
what Purpoſe are all theſe different Words here hegp d, together, | ſince the 


Word Proceres had done as well alone in your. Senſe, and at once compre- 


hended all thoſe Lords or Noblemen, that you would only have to be there? 
But the Word Nob:/es did not in thoſe Times, 2 at this Day in 
3 

nee in Germany and France, and other Countries, every private Gentleman is 
abi. And 4 think the Middle or leſs Thares, might = as well be cal- 
led Nobiles, as the great Ones, And the | Aldermen, ar other Magiſtzates of 
= Cities and Towns, might alſo very well be ſtiled Nabiles, ratrone Ohe, 
the time they in that Employment, and might alſo deſerve the 
Name of Senators, as well as the greater A/dermen, or Eatls: And if there 
were no other Lay-Men, but your greater Sort of A/dermen, then what becomes 
of your Chief, or Kings Thanes, which you your ſelf grant were conſtant 
Members of thoſe Councils? Nor indeed doth the Word Sexatar only fignily 
ſuch who were Noblemen by Birth, fince among the Raman there were Se- 
garors of the Plbeian as well as Patrician Order as any, Man who. hat- 


bur 


Hialgue the Sit. 


but read Lucius Florus, may quickly ſee. But as for your Exceptions, That 
there was no ſuch Council, becauſe * Formoſus is aid to have died Ten 
Years before this Council was called; it is a bold Aſſertion to annihilate a 
whole Council, 1 of 7 * —— on . he hes or Time 2 hs nem, 
or perhaps in ame of the Pope, or King then reigning ; eſpecially when 
it — almbled upon 1b remarkable an Occafion, as the oor ro theſe 
new Biſhopricks, which all our Hiſtorians aſcribe to this Council. 
But I ſhall now proceed to another Authority, and that is to the great or Com- 
mon Council held at Wincheſter Anno 85 3. where you will find in Sit H. Spe/man's 


Councils, as alſo in Ingu/phus's Hiſtory, that after the Biſhops, Earls, and other 
great Men, or Thanes, who ſubſcribed to the Law of Tythes, granted by: way of Page 350. 


Charter there mentioned, wherein theſe 3 — are there mentioned, A 
orumque Fidelium inſinita multitudo qui omites Regium Chirographum laudaverunt, 
Digmtates verd Pw nomina ſubſcripſerunt. And the learned tator upon 
King A/fred's Lite, ' publiſhed in Latin at Oxford, is ſo well ſatisfied, that the Cam- 
mons were meant by this Expreſſion, that he hath this remarkable Obſervation up- 
on this King's granting of theſe Tythes : Bis viderur Rex Decimas Ecclefie _ | 
fiſe. Primum Anno 844, & 29 vero 85 5. vel ut alii854, & tota Regione, & cum Aſ- 
enſu omnium Nobilium, & torus Populi. Where this Author rightly ſup that 
the Words at the Concluſion of this Council, did comprehend: the Conſent of the 


People or Commons, as well as of the or Noblemen. Or elſe this reciting of 3; 


this Word Populus, as diſtindt from the Nobiles, had been altogether in vain. 


80 that tho' I do not affirm, that the meer Vulgar, or Plebe:an Sort of 38 


People did appear perſonally in the great Council of thoſe Times, any more 
than they do now, yet they were there by their Repreſentatives, viz. either 
Knights of Shires, as now, or elſe the chief Thaner, or Freeholders of the 
ingdom ; as alſo by the Aldermen, or chief Burgeſſes of great Cities and 
Towns, who I ſuppoſe did then repreſent thoſe Politick Bodies, ſince all Men 
could not 5 * thers in Pecs | No 
| a 


* * 
But 1 ſhall give you another Authority out of the fame Author, vis. Arch- 


biſhop. Parker's Bruyh Antiquities, where when he relates the calling of the Fag. 872 


Council of Ca/ze, for the turning of Married Prieſts out of Monaſteries, and 
Cathedral Churches, and putting Monks into their Places; He tells us a re- 
markable Accident that then happened, vis. The falling down of a Ron 
where the Council was aſſembled: So that there fell together all of a ſudden, 
(pray take the Words themſelves out of the Authors there cited) Præſulis, Pro- 

ceres, Equites, Nobiles, pariter &. Ignobiles Corruerunt. So that you ſe here 
were Sorts of Men preſent in this Council, beſide the [Preſules, (i. e. 
* — Abbots), and the Proceres, (i. e. the Earl and chief Thanes), vir. 
the Knights, or Inferior Thanes, Noblemen or Gentlemen; as allo tegnobiles, 
thoſe that were not Noble by Birth, ſuch as were the Repreſentatives of 

Cities and Boroughs. And of this Opinion the Archbiſhop himſelf ſeems to 


be; for at the End of this Relation he makes this Remark; Sed nec bujur 5 


domus in qui omnium Ordinum, tam Conſpicui urig; viri, Conſulto Convente- 
runt tam repentina ruina ape Diabolica carere potuit; where by Omnizm Or. 
dinum, he muſt certainly mean the Three Eſtates of the Kingdom, in the ſame 
Senſe as the Word Ordmes is uſed by Cimden, and other Latin Writers, who 
call our Parliament 'Conventus Ordinum, that is, the Aſſembly of Eſtates. . 
. I pray ive me leave to anſwer this Authority you proceed far- 
ther; I m be your pardon, if I cannot believe that all the Perſons whom 
the Hiſtorian relates to have periſhed by this Fall of the Council Chamber, to 
have been all of them actual Members of that Aſſemby, fince there might 
have been there divers Perſons, who tho' of af inferior Rank, might have 
been preſent as Auditors or Lockers on; it not being then the Cuſtom to hold 
thoſe Councils ſo privately, as we do now; ſo that divers of the common or 
ordinary Sort of People, called here Ienobiles, and perhaps of the inferior Gen- 
try too, being there, oy a all partake of this common Ruin, and ſo pay dear 
for' their needleſs Curioſſty. \ Ef 09, : 3 Ae OL TOA 
EI muſt beg your Pardon if 1 do not afſent to your Opinion in nis Matter; 
for I cannot believe (unleſs you can ſhew me very Authority fer it) that ever 
the common People or Vulgus, in the Senſe you take them, were let in only to 
Dae at ſach Alambllas For whar Room! could have contained © grogt a Cre | 
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and if they were in thoſe Days ſo great Slaves, às the Gentlemen of your Opt. 
— — to make them, it is not likely that rhey ſhould be admitted to —_ 
into the Great Councils then, any more than now, when you allow them more 
Liberty; and greater Privileges than rhey then enjoyed. And therefore I think 
I may very well ſtick to the Archbiſhop's ( who ſuppoſes them to have 
been the whole Aſſembly of the Three 'Eftates, who were all involved in 
this Ruin. 7 | CCC 

But letting this paſs, I ſhall now give you an Authority of a Great Council 
held under King Erhelred, which will farther confirm our Senſe of the Word 


Paulus; which Council you may ſee in the Firſt Volume of Monaſticon Angelic. 
contains a Conceſſion and Confirmation of divers Privileges to the Monaſtery of 


Wotverbampton, in theſe Words; Her decreta ſunt Sigerichi Archiepiſcopi in platito 
coram Rege 'Ethelredo, & Eboracenſi Archiepiſcopo, & omnibus Epuſcopis, Abba- 
 tibus Regionis Britannie, ſeu Senatoribus, Bucibus, & Populo Terre - Where it 
ſeems _ to me, that the Populus Terre are here put as a diſtindt Order of Men 
ett r ur : 18 | #1 


-from all the reſt aforegoin 


+ To come now to "he Time after the Daniſh Invaſion, and the Settlement of 
the Crown upon King Cuute, who after he was made King, py by Conqueſt, 
and partly by Election, yet altered nothing of the Ancient Conſtirution. ' And 
«therefore Florence of Worceſter: tells us, that Auno 1017, being the Firſt Year of 


bis Reign, he divided the whole Kingdom into Four Parts, and alſo fadus cum 


Principtbus & omni Populo, Ipſe & illi cum Ipſo percyſſerunt: Where you ſe te 


Populus or Commons is put diſtin& 'by this Author from the Great Lords or 


Noblemen, here called Principes; and: this Council is called by Abbot Bromton 
in his Hiſtory. Parliumentum qd Oxomam: And alſo in his Charter to the Ab 

ofa ed St. Edmundsbary ) which is ſtill to be ſeen jn 
the Office of the oy Remembrancer of the Exchequer, it is thus recited, 
Eo Cnut, Rex totius Albionis Inſule, & aliarum Nutionum plurimurum, inCatbedra 


Kegali promotus, cum Conſilio, & Decreto Archiepiſcoporum, Epiſcoporum, Abbatim, 


Comitum aliorumque oninium Fidelium eligi Sanciend.: Whence it plamly'ap 


that under the Word Fide/es, was then comprehended other Perſons of an Interior 


Rank, or Order, to the Comites, or Earls, there mentioned; and theſe could mean 
no other, than the 1 of the Commons, whom I proved to have 
been preſent in theſe Councils. eee eee 360. eie, em 
N.. I cannot believe on have yet proved it; for though I habe hitherto omitted - 
| ts of this Word Fidelium, yet I muſt; no tell you once 
forall, that by this Word is not here meant, or any where elſe in our Saxon Laws, 
to be underſtood the ordinary or common Sort of People, or any that repreſented 
them, but only Tenants in Capite, or in Military Service, which were then called 
the King's Thanes, and were afterward the ſame with the Baropes Minores; men- 
tioned in King John's Charter, But I ſhall plainly. prove, when I come to it, 
that the Word Fide/es, after the Conqueſt; 2 only the King's Tenants in 
bite, and were the ſame with the M/ires, whom we find to be Witneſſes after 
the Dukes, or Earls, to this Charter of King Cite. And though I confeſs this 
Word Fidele, doth in a common, or larger Acceptation, ſignify all ſuch Subjects 
as owe Fealty and Allegiance to the King; yet in a Strict and Legal Signification 
as: it is hete to be taken) it ſignifies only the Barons, or Tenants in Capite, as 
r. B. bath very well ſhewed; us in his Gloſſiry. And therefore Sir He 
Iman himſelt diſtinguiſhes between theſe and all other Subjects, in theb 
Words, Interdum . dicuntur iidem, qui Vaſſalli, qui Frudo accepto in 
Patroni Fide, & clientela \ ſunt, Vicilimque Suam ei certi obſequii nomine fidem 
weerunt, But indeed it is impoſſible to underſtand it in your Senſe ,, for 
en all that ſwore Fealty to the King (and ſo were. called Fideles) ſhould have 
had 'a Place in Parliament, and all the Men in Exgland above Fourteen Years of 
Age, muſt have been there in Perſon; which would have been à pretty large 
embly, and ſuch a Multitude as no one Place could have contained them. 
. IF What Dr. B. in his Preface to his Norman Hiſtory, page 157. 4s alſo in 
his Anſwer to Mr. P. page 20. be true, that Feuda/ Tenures owe their Original 
to Miliam the Conqueror, though in other Places he is of anothet Mind ; then 
certainly. this Word Fideles, mult have been uſed in a larger Senſe, in the Times 
befare the Conqueſt, and muſt have extended to all thoſe who were bound to 
take the Oaths of Fealty and Allegiance, in the Fo/&more, or County Court as 


| they 


_..2 17 Duane e , | 
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* long after the Conqueſt, and ought to do fo ſtill, if required; and there- | 
| os — Word Fideles could be then no, more limited to Tenants in Capite in 
chat Time, than it is now; who, though I grant they could not all be preſent in te 

Great Council in Perſon, yet _ might be there by their Delegates (as well as © 
they are now) and who 155 alto conſiſt of far greater Numbers than they now 
do; fince we find in the Council of Wincheſter, (but now mentioned) that after 
the Dukes, Earls, and Great Men of the Kingdom, there is alſo added, ahorumgue 
fdehum infinite multitudo; which great Multitude ſure muſt have ſignified ſome- 
what mote than your Chief Thanes, or Tenants in Capite alone; or elſe the Words 
Comites, and Proceres, might very well have comprehended all the Degrees of 
Laymen: And therefore I deſire you to ſhew me by ſome better Authorities than 
you yet have done, that before the Conqueſt, the Word Fidele muſt needs fig- 
nify I nai in Capite, and no other; but that it did not ſignify only id after that 
Time, I ſhall join Iſſue with you by and by. _ 1 bn 
I-thall now proceed to my next Authority, which is from Ailred, Abbot of Siript. X. - 
Rievallis, who lived not long after the Conqueſt, who in his Life of Edward the . 372% | 
Conſeſſor, relating the manner of that King's Election in his Mother's Womb, 
tells us; How Ethelred his Father called a Great Council about appoint ing 4 Suc- 
ceſſor, that hereupon ſays thus, Fit Magnus coram Rege Epiſcoporum Proctrumque 
Conventus, Magnus Plebis Vulgique Conſenſus; where you ſee apparently, that 
this Abbot made à Diſtinction between the Aſſembly of the Biſhops and Great 
Lords, and that of the Plebs, Vuſgus, or Common People. I 
M. Pray give me leave to interrupt you a little before you proceed to any freſh 
Authorities. I grant it is true, that the Abbot in the Place you mention, tells ſuch 
an idle Tale, that this Edward was choſen King whilſt in his Mothers Womb, and 
ſo his Father made the Nobllity ſwear Fealty to him before he was Born, He is 
the only Author of this Legend that I know of; and ſure your ſelf muſt own that 
it is a little too groſs to be believ d; and therefore I wonder that you ſhould urge 


that to me for a ſufficient Authority, for the People or Commons having any 
Place in the Great Council in thoſe Times. | ; 


7 


E. Pray, Sir, obſerve to what Purpoſe 15 iake Uſe of this Authori 5 B ( 
to make good the Election of Edward the Confeſſor in his Mother's Womb, but 


only to prove who were then ſuppoſed (when this Abbot writ) to make up the 
conſtituent Parts of the Wittena-Gemor, or Patliament, in the Saxon Times 
which was then believed by all Men, to conſiſt of the Clergy, Higher Nobility, and 
Commons, unleſs you can we. 2 that the Abbot ſhould mention the Commons by 
Prophecy. And granting that it was only according to the Cuſtom of his own 
Time (which the Author of the Preface to the Decem Scriptores, makes to be about 
the middle of King Henry IId's Reign) it will ſufficiently prove the Antiquity of 
the Commons in Parliament, to be near à Hundred Years older than the earlieſt 
Time you aſſign for it, ( viz.) the 49th of Henry III. 8 5 
But I ſhall now conclude with the Concluſion to King Edward the Conſeſſor's via. el. 
Third Charter to the Abbey of i a 852 Council held in the laſt Year Coun. Fol. 
of his Reign, as you will find it thus recited in Sir H. Spe/man's Councils, in theſe 6235. 
Words; Hane igitur Chartam mee donationis & Labertatis, in die dedicationis pra- 
dictæ Eccle. recitari juſſi coram Epiſcopis, Abbatibus, Comtmbus, & omnibus, 2 
matibus Anglie, omnique Populo audiente, & vidente; where by the Optimates 
Anglia, I think can be underſtood no other than the Thanes, or Frechollers of all 
Sorts, as well the Kings as others; as alſo the Deputies of great Cities and 
Boroughs, the Words being Optimates Angliæ (non Regis); and though it is not 
likely that the Populus, Who are here mention d 4 preſent, ſnould be the 
Mob, or Common People, only admitted to ſtare and hearken at ſuch a 
Aſſembly; yet ſince the Words ate in feſpect of them onl „ audrente, & vident 


I ſhall not inſiſt upon the Word Populus here, as a Part of this Common Counci 
of the Kingdonu! ff . age. | „ 


* 


$ i 


Saxon King, to the Meſſage of William Duke of Normandy, demanding the 
king on of Engle; marry 
his Daughter: The Words are remarkable, and therefore pray read them out of 


dixi de Puelle nuptis referens, de Regno ( addebat) preſumtuoſum fuiſe quod ieee lf 


280 
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Pag. 158, 


Pag. 106, ; 


Jou ſuppoſe. 
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when I come to it in order of Time. 
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1. Now that by the Word Senats is to be underſtood the higher N 
li 1. ſuch ps the Biſhops, Abbots, Earls, c. and that, is meant — Populus 
the Repreſentatives of the People, we have Mr. Se/den's Authority on our Side, 
who in his Diſſertations on era, ſpeaking of the great Queſtion that aroſe in Par- 
liament in King Edward III. Reign, concerning King John's Donation of his 
Kingdom to the Pope, gives their Concluſion to this Debate, in theſe Words, 
Ordine univerſi tam generis Hieratici, quam Proceres, & Senatut, & Populys 
Denni inita deliberatione in Comiciis, illi an unanimes, irritam plant fu iſe | 

Johannis Donationem illum ut "oo tam ſine ordinum aſſenſu, quam uraments, 
in augurati adverſum. But of this great Authority I ſhall ſpeak; more hereafter, | 


* generali Senatus, & Populi Convemu e. Ediddo alienom ili bereiten 


Since therefore it is 2 7757 that the Commons had a Share in the Great Coun- 
cils before the Conqueſt (as you call it) 1 deſire that you would be pleaſed to 
ſhew me how they. came to loſe it after the coming in of the Normans, and to he 
10 long without it, as until the 49% of Henry It, or 18th, of Edward I. if your 
Authors ate to be credited. | dean toes gh 

M. I muſt confeſs the Authorities you haye. brought out of the Saxon Coun- 
eils, would ſeem to be of ſome Weight, were I not ſenſible, that the Mon 


who were the only Recorders of theſe CHuncils, are very ſhort and Garde i 


iving a true Account of them; and if we go to the Councils themſelves, we might 
be ſufficiently convinced, that all thoſe that are ſaid to be preſent at them, could 
not have any Places or Votes in thoſe Aſſemblies, as Members of them; for in 
ſome of them (as in this Example) we find the Queen to have been there, and to 
have given her Conſent to the King's Charters; and yet I ſuppoſe you will not 
allow the Queen to have been there as an Eſtate by her ſelf; much leſs to have 
been a Member of any of the Three Eſtates. | 07 46 5 det 
The like we may ſay for thoſe Abbeſſes we find mentioned to have been 

eſent in divers of thoſe Councils, and particularly in that of Wincheſter, you 
o much inſiſt 17 wherein Tythes were granted; and - theſe are ſaid to 
have approved of the Royal Charter, as well as any of the reſt ; and fare 
ou do not make Women to have had Voices in our great Councils in the Saxon 
Times, So that it appears plain enough to me, that Perſons being menti- 


oned as preſent in theſe Alſemblies, or being Witneſſes to Charters there 


ranted, do not make them to have been conſtituent Members thereof. And there- 
ore ſince the Saxon Times are fo dark and obſcure, and ſo little to be col- 
letted of Certainty from what we find in the old Monkiſh Hiſtories, and thoſe 


Fragments of Laws and Charters they have left us, many of which are alſo 


forged by the Monks; I think it is Time that we paſs over this, to the next 
Period after the Conqueſt, wherein I doubt not but to ſhew you, that for 
above an Hundred Years after that Time, none but the Biſhops, Abbots, Earls, 
Barons, or Tenants in Capite, were ſummoned by the Great Council or Parl. 

amen till the Time I have ſo often mentioned. We 55 
F. 1 ſee you do all you can to perplex very plain and evident Proofs; For 
as to the Queen's being often preſent at the great Councils, it is no more 
than what was uſual in theſe elder Times; and that in France as well as here, 
as any Man that will but peruſe the Charters of ſome of the Kings of France 
of the Second Race, as they are in Father Mabilion de Rediplomatica, may ea. 
fily farisfy themſelves 3; and as for the Abbeſſes, whom we find ſometimes men- 
tioned to have been there before the Conquelt, they might alſo according to 
the Cuſtom of thoſe Times have appeared in Perſon in the great Councils, in 
the Right of their Monalteries, and of thoſe great Poſleſſions they held; or elſe 
ight' have been often repreſented by their, Oecomi, or Stewards, who 


they m | 
nge all Buſineſs ſor them ; and your own Civil Law doth alwa 


| $ fu 
ſe, that what any Perſons perform by their Lawful Proxies, it is ſaid to be — 
y themſelves z and that the Abbeſſes and Prioreſſes, did together with the 
other Spiritual Tenants in 2 join to grant Scutage upon the Knights Fees 
held, after __uw Conque 1 fhall ſhew you before we have finiſhed this 
Diſcourſe. © But ſince 1 think I have ſufficiently proved the Commons being 
in Poſleſhon of this Right by a long Preſcription, I ſhall. now leave it to you to 


prove, that they did not enjoy it after the Conqueſt, and that not until the Time 
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Dialigue the Sixt. 
M. Since you are pleaſed to impoſe this Tas upon me, I ſhall. willin A 
ſubmit to it; and therefore before 1 proceed ther, pray let us fe how Brel 
eed. In the firſt Place I think you will grant, that till about the latter 
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End of Edward Iſt's Reign, there is no expreſs Mention made in our Records, or 


Hiſtorians, of any Repreſentatives for tlie Commens, either by Knights of Shires, 
Citizens* or Burgeſes of Townsz, much leſs the Word Commons, mentioned by 
them in the Senſe it is now taken: For if we peruſe Hgulph, or Eadmerus, or any 


other Ancient Hiſtorian of William the Conqueror, or his Son's Time, when.they 


have Occafion fo ſpeak of the Great Councils of that Age, we can find none men- 


rioned ( beſides the Biſhops) except the.\Principes,, Proceres, Primates, or Opti- 


mates Regni , cr ele in the following Age, theſe Optimaler, or Magnates , 


(by Matt. Paris, and Matt. of Weſtminfler,) are often comprehended under the 


more particular Titles of Comites & Barones, or elſe by the mote general ones 
of Nobilitas, Unroerſitas, Communitgs, or Baronagium Regni; that is, the whole 
Univerſity, Community, or Body of the Kingdom, repreſented. in Parliament 


the Biſhops, Abbors, Earls, and Barons thereof. As for moſt of theſe Words, Þ 
have given you my Senſe of them already, in the Times before the Conqueſt; 


and though I grant there may be other Perſdns ſometimes mentioned after the 

Barons, as Milites, Liberi Homines, or Tenentes, yet I think Dr. B. very plainly 
ves, by thoſe Authorities he produces in his Anſwer to Mr. Pas ab 

Glolfny at the End of it, that by all the Words before · mentioned, which are uſed 


in his 


in our Ancient Hiſtorians, can only be underſtood either the Greater Barons, or 


elſe the Leſs, who were Tenants in * and were a Part of the Baronage or 
Nobility of thoſe Times, and whoſe Votes did then conclude all their Subteuda- 
tories, or Meſne Tenants, who held of them; and theſe together with the Biſhops 
and Abbots, &c. did repreſent all Degrees of Men in the Kingdom, and being 
often comprehended under the General Titles of Crus and Populus, or elſe Plebs, 


or Vulgus, or elle under theſe Titles, as yet more generally ex refſed 1 Regnum, Tith . 


and Sacerdotium, i. e. the Clergy and Laity of the Kingdom; the Words Populus, 


theſe 


and Plebs, or Vulgus, ſignifying no more in thoſe Days, in our Hiſtorians, (when 


they treat of Parliamentary Affairs) than the Lay-Earls and Barons, with the 
other Leſs Tenants in Capite : So that the Vulgar, or Common People, neither 


by themſelves, nor their N had, then any Place in our Great Cou 
Dr. B., Firſt, That the Com- B. AP. ; 


Is: And therefore I think I may boldly affirm with 


mons repreſented by Knights, Citizens, and Burgeſſes in Parliament, were not, 9-4: 


introduced, nor were one of the Three Eſtates in Parliament, before the 49h of: 
King Hen the . 8 I 
Secondly, That before that Time the Body of the Commons of England, or Free- 


men (as now underſtood, or as we now frequently call them) collectively taken, 


had not any. Share or Votes in W of Laws for the Government of the King- 

dom, nor had any Communication in Affairs of State, unleſs as they were repre- 
ſented by the Tenants in Capite. And theſe Two Propoſitions I think 1 ſhall be 
able to prove by undeniable Evidence, drawn from our Ancient Hiſtorians, the 


Laws and Charters of our Kings, as alſo- from thoſe Parliament Rolls, Records, 


and Acts of Parliament, we have yer left us. A ot md 
F. I confeſs you have made a very bold Challenge, and if you can make 

it out, I grant you will carry the Day, and I ſhall 55 

vour Opinion. But ſince I find the greateſt Part of our ments do 
conſiſt in the equivocal Uſe of thoſe Words, by which I confeſs the Com- 
mons in Parliament are generally | expreſſed in our Ancient Hiſtorians, 1 

ſhall in the firſt Place ſhew you, (to avoid all unneceſſary Diſpute about Words) 


then willingly ſubmit to 


that by every one of theſe Ex ns you have mentioned, the Commons 


might very well be comprehended, as well after the Conqueſt, as before. And 
therefore to take the Words in the ſame Order as you have recited them, I ſhall 
begin with the Word Principes, which I have already proved lignified before the 
Conqueſt no more than Chief, or Principal Men; and that it means no more 
after the Conqueſt, I ſhall -ſhew you by ſeveral Authorities. And though I grant. 
that Word is molt commonly uſed: by Eadmerxs, yet could it not be meant in 


the Senſe it is now underſtood, there being i then never a Prince, nor ſo much as 


a Duke in Eng/and. But what was un y this Expreſſion. in after-times, 
we muſt appeal to Hiſtorians, Mar. of Weſtminſter, in his Flores Hiſtor, Anno 


Dom, 1280. (being the 7* Year of Edward the Ty, which was bur Fier Years 
4 Ae 


a" 


. 


Be 499. 


put, as it is here, diftin&t from Mag nater. 


enſu, preter quam de 
| leaf # qu, 
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the 49 Henry III.) thus reckons up the Conſtituent Parts of that Par- 
ament, Rex, Pontifices, k Principes Anglicam convenerunt in unum, &c. Let 
in Ror. Clauſe, 7. Edward 1. it is called a Parliament; and at which the Statute of 
Mortmam was Enacted. And that the Commons were there as well as they are 
now, 1. ſhall prove when I come to thoſe Times. | Auen 
But as for the Words Proceres and Populus, uſed as diſtinct from them, if 
you pleaſe to conſult the Ancient Manuſcript Chronicle of alter of Covemtyy, 
go III. Ano Dom, 1225, 4. find this Paſſage; Puriſicatione Beate 
Marie convocantur apud London, Procetes Anglia, ibigue tractatu babito diff uſfiore 
cum Clero, & Populb ibidem conducuto Rex conceffit Libertater ram-Feeleſie quam 
Regni, quam Foreſte ffcut Carte ſue inde confelite & fingulis Comitatibus liberate 
plenius te ſtantur ibidemqus conceſſa Domino Regi a Commbus, & Buronibus, & 
Clero ( Populo ibidem E Pwinte decima onmium mobilium de Conmmuni © 
cler. | 3 vi; 
at. Paris, in his Hiſtory of this Tranſaction under this Year, relates it 


˖ 


thus: Rex Hen. ad narale tenuit Curiam ſuam _ Weſtm. Preſentibus clero & 
ur 


populo, cam maghatibus Regions ſolemmrate igitur ut decebat — Hubertus 
de Burgo tx parte tjaſdem Regis prop ſuit coram Archiepiſcopis, Epiſcopis, Comi- 
tibus, Baronibss, © allis «miverſis, We, But to give you now the reſt in Enghſh: 
The King bete deminded the Fifteenth Part of Al their moveable Goods; upon 
which the Parties above-mentioned, with one Accord anſivered, That they. would 
villingy yield to the King's Defire, if he would confirm the great Charters. 

| the King having aſſented, and Raled them; they granted the fad 
Supply. From which we obſerve, that as all the inferior were com -· 
ptehended under the Word Cerut; fo muſt, N of Reaſon, the Com- 
mons be under Popular, ot ele it would have been an idle Tautology when it is 


Now ſuppoſing there be no other Ferſons expreſly mentioned by theſe Iwo Hiſto- 
rians to have been at this Parliament of the Laity, bat che Earls and Barons, and 
Laity, cotriprehended by chem under the general Names of Proceres, Populut'& 
nates yet do but read the Concluſion to the great Charter of the 91h of Henry III. 
and you will find, that befides the Archbifhops, Biſhops, Farls and Barons, there 
were alſo the Knights, Freebolders, and all others of the Kingdom, by 
their lawful Repreſentatives, as I ſhall ſhew you more at large, when I come to 
make Uſe of this Chatter, as an 3 — wo prove the Commons to have ap- 

in Parliament before the 49th of Merry Hl. So Hkewiſe the Statute of Fines 
made 27. Edward I. was ordained de Communi Concilio Rez, und yet no Men- 
tion made either of the Aſſent of the Lords or Commons; und yet this Statute 
was made but Nine Years after the 187 of that King. Since Which Time the 
Doctor himſelf acknowledges the Commons to have always repreſented in 
Parliatnent, as they are at this Day; and yet Mur. r ſpeaking of this 
Parliament, mentions its Orders only in general Words, thus, Dominica ſecunda 
Aundrageſime citatis Mag natibuus Regui uud Weſtmonaſterlum; and yet it is cer- 
win all the Eſtates of the Kingdom were there: So that it is not fafe to conclude 
from the general and equivocal Expreſſions, either of Ancient Statutes, or Hi- 
m_— z the Commons were not in Parliament, becauſe not particularly 
ment 0 1 1 125 
4 could give you more Inſtances of the like Kind, but I will not tire you. But 
ſhall now proceed to ſhew, thut notwithſtanding the Uſe you make of the Teſti- 
mony of Mat. Puris, as to the Senſe of the Word Magnatrr; yet, that all thoſe 
Hiſtorians chat 'writ Aentmediately before, or after hit, and continued his Hiſtory, 
do frequently make UR of the. Word Magnutes & Primates, to ſignify the Com- 


ons, as well us che Lords uffetnbled in Parliament. And for che Proof of 
this, | (tl) give the Teſtimonies of Two Authors. The Fit is Thomas 
Walſinghem, in is Hiſtory of Exg/and; who in Anm Dom. 1313, 6. Edward II. 


hath theſe Word, Recrdens : ( Rex ) de Berawici 9 Eboracum, ubi 
um cum CQero tenwit Concilium, & Regni Magnatibus Univerfis. 
80 Ukewiſe Mat. o Weſtminſter, in his Flores Hiſtor. in the 247 of Elward l. 


Anto Dom. 1296, relates @ Parlament held at St. Edmondsbury, at which ap- 


Primates, uc nutes ſui , Nc. a quibus nounm Tullagium poflu- 
”— * Mugnites ſui Neem quibues N 


der. I could give yon tore of the fame Kind out of this Aurhor, bur T 
Tears Teſt L (ould tire YGug and "therefore 1 ſhall conclude with the Teſti 


of 


Dialigue the Sixth. 


of Hen, de Knighton, in his Hiſtory, De Eventibus Anglie, where, in 9. Henry Il. 
a thus ſpeaks concerning this King's granting the Great Charters, Poſt hec 1 
 Henricus conceſſit Magnatibus terre duas chartas, unam de Forks, alam de 

libertatibus, ob quam cauſam Comimunes Regni. conceſſerunt quintam decimam partem + 


& immobiliam. From all which you may obſerve, That in the Time 


tes of the Kingdom and. likewiſe 1 the we 
„not only 


e, Londinenſes, qui præcipui habebuntur in Anglia ficut 
Proctres; ſo that if the Chief Citizens of that Famous Gu | 
ent them in Par 


come in the next Place to the Words Nobiles t Nobilitas. Walſingham, F. Mr. Pro's 2d 
Edward II. gives us this Account; Poſt Natale Dominicum convenit untverſa mul. Tut of the R. 


titudo Regni Nobilium ad Parliamentum Londoniis. Now what is here meant by 7 *** 


this Multitudo Nobilium, = be proved by the. Parliamen Writs of this 
Year, as appears by the cloſe Roll, wherein there are Writs of Summons for the 
Commons, directed to the Sheriff. N Po 
And that the Houſe of Commons were often ſtiled Nob/e in latter Times, a 
rs by a yg Recorded in the Rolls of Parliament, 77 of Richard II. to be 
chen ir 


Mich. de Ia Pool, then Lord Chancellor, to the Lords and Com- Nor. Pat 7. 
Rich, II. Fart 


mons, which begins thus, T diff: vous (i. e, I ſay to you.) Meſſeurt Prelats, & 
Seigneurs Temporelx, & vous mes Compaignons les Chivalers, & autres de la Noble 
Commune de Angleterre; VVV 
And to ptove that this Word was then uſed. in this Senſe amongſt Civilians, 
from whom we derive molt of our Titles of Dignities, you may ſee in the large 
Work of Barthol. Caſſaancus, called Caralogus Glorie Mundi, written on this 
Subject; where, in his Eighth Part, Conſid. 18, he hath this amongſt other Com- 
ments on the Word Nobiltas; Nobilitas etiam cauſatur em loco, quoniam civis ex 
urbe ſplendida oriundus, Nobilis eſt; for which he 2 many Authorities. 
And this Title he looks upon as due alſo to Country Gentlemen, living upon the 
Huſbandry of their own Eſtates, or Annual Rents. + | Bnet 
And that by the Word Magnater, are often underſtood the Krighrs of Shires, 
commonly called in old French, Grants des Countees I can give you ſufficient 


I. N. Is 


- 


Authorities: Now this Word Magnates is. always rendred in our old French, E R. c. p. . 


by Grams: For the Proof of this, I defire you in the firſt Place to take No- 94 95 
tice, that Rot. Clawy. 3 E. 2. in 16 dorſo, you will find this Title, Inbibitio ne qui 
 Magnates, viz. Comes, Baro, Wiles, — 4 55 alia notabilis Perſona tranſeat ad 
Partes e Where you ſee t ord Magnates is applied to Knights 
as well as Earls and Barons. And — the Common Writs of Micha 
Term, Anno 34 Edt. I. in the keeping of the Remembrancer of the Treaſury of 
the Exchequer, the Knights of Shires; and Barons of the Cingue-Ports are cal- 
led Magnates. So alſo in the Statute, 25 E. 3. de ſervientibus, it is there en- 
acted, per Aſſent de les ditæ Prelats, Countes, Barons, & autres Grandes de 1a 
dite Communalte, illongues Aſſembles. Alſo in the Statute-Book printed in 
French, in the Statute of the Staple, 27 E. 3. the Knights of the Shire: 
are expreſly- called, Grants des Countees. And laſtly, as for the Word | 
Optimates\, which is derived from the ſuperlative LAN it ſignifies no 
more than the beſt Sort of Men in any Commonwealth or _ And in 
this Senſe, William of Malucbury, in his 3 of the Rich 
Citizens of London, hath this remarkable Paſſage, | 
nitudine Coitatis optimatis ſunt. And that not only Knights, but alſo ſuch 
Cirizens as were remarkable” and _— for their Eſtates or Office in Cities, 
N | 0-2 5 | 


in his Hiſtory, when recitin the Speech of the + ie forma : | 


enſes qui pro m- Page 10 
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had the Appellation of Mag notes, apptars from an ancient Manuſcript Book, 
kept in * of the City of Landon; where in Anno Dom, 1229. being 


Liber de Anti- the 12th of Hen. 3, an Att of Common. Council Was made, per omnes Alder. 
guys leolbus, nummer, £ Magnates Cvitut ic, per aſſenſum um. uerſorum Civium, Jy nullo tem. 
HO 


p. 64- 


12 add lien of | A 
27 , "Pc olsf- called Magnates, bur allo the eſentatives for the Cities were often ſtiled 


an 


pore permitterent aliguen vicecomuen admit i in uicecomitem per duos annos con- 
tinuos, fleut privs extiterant, $0 likewiſe! in the ſame Anno Dom. 1244, 
29 H. 3. mention is there made of a Diſſention that then aroſe about the Choice 
of a, Sheriff ; and rhe Book ſays, that quidam de vulgo ood phy AY Bat, 


per afſenſum Majoris, & Magnates olegerunt Adem de Bently.. 1 could giye 
you more of a” like Nature; but I will not tige..you- z but no doubt the 
eminent Citizens of 1cr% and other Cities, were called Magnates in thoſe Times. 
From all which we may ſaſely conclude, that not only Knights of Shires were 
Proceres, Magnates. and Nobiirs, in our ancient Rolls, and Acts of Parliament. 
and other publick Writings. 1. beg your Pardon for . thus long; bu 
could not make an End ſboner, and prove the true Senſe. of theſe Words in 
queſtion, from ancient Hiſtorians, Acts of Parliaments, and Records ;, by which 
hope you will be fatisfied hom unſafe it is to depend upon the general aul 


- various Expreſſions of our &nghſh Hiſtorians (eſpecially, as underſtood by thoig 


of your Opinion) ; fince if we thould depend upon them alone, the Commons 
would not oftentimes be found to have been preſent in Parliament, even when the 
Records themſelves exprelly prove they were there. 897 x 
M. 1 muſt confeſs ”s have made me think more on = than per · 
haps otherwiſe I ſhould have done; yet I muſt obſeryve, that moſt of the Quo- 
tations you have made uſe of, rings ogg the Words Proceres, 
Magnates, und Nobilis, &c. are from rs who writ aſter the Time tha 
I own the Commons, as now repreſented, to have been conſtanily ſummonec 
to Parliament; ſo that they might Pop well, through Haſte or Inadyertency, 
confound them with the Earls and Lords, and ſo ſtile them by the fame Titles, 
For 1 will prove to you, before the Concluſion of this Diſcourſe, by undeniable 


Records, that by the Words nates and Proceres; muſt be underſtood the 


Biſhops, Earls, and Barons, as di 3 from the Commons. And 1 think 
4 


Page. . 


I can ſufficiently prove from Mat. Paris, and the ancient Laws of our firſt Nor- 
men Kings, as alſo from the. Magna Charta of King Jobn, that by the Words 
Barones are meant the Tenants in Capite, who are thete only mentioned to have 
conſtantly appeared in Parliament, till che 18th E. 1. 5 the greater and leſy Bo- 
rons, ot Tenants in Capite, together wich thoſe of bigher Degree, (vis. the Earls, 
Biſhops, and Abbots,) being che only Perſons who .repreſented the whole Body 
of the Nation, in our t Councils, or Parliaments. And I take this to be 
evident and clear, that I cannot quit this Opinion, without you can ſhew me 
better Reaſons to the contrary, than hitherto you have done. ; 

E. 1 ſee nothing will fatisty thoſe who have once received a Prejudice; or 
otherwiſe I think it may be proved ſufficiently, from that Clauſe in no 
Charta- I have mentioned, that other Perſons were there - before the 49th of 


Henry III. beſides your great Barons, and Tenants in Capite, And as for the ule 


of thoſe Words you mention, in our Hiſtorians after the Reign of Her. III. 
nothing can be a plainer- Proot for me: For if they did comprehend the Com- 
mons under thoſe general Words or Phraſes we haye been now diſputing 
about, 1 deſire to know why they might not have been likewiſe comprehended 
under the ſame Terms, by Mat. Paris, and thoſe other Hiſtorians who writ 
their Hiſtories from the Norman Conqueſt to the End of the Reign of Henry 
the Third; and why they might not have then confounded the Commons wi 
the Lords, as well as they did afterwards. But ſince I ſee you inſiſt ſo much 
* your Barons, and Tenants in Capite, whom you will have alone to con- 
ſiltute the Baronagium, or the Communitas, or Univerſitas Baronagu: Anglia, pray 
give 'me leave to ask- you —— Queſtion, Were your leſſer Tenants in (i- 
pte, (or 2 minores) Lords or of Parliament , or were they Com- 
moners only? F F led 50 3 
M To give you Mr. Se/den's Opinion, in his Titles of Honour, 2 1 
ddle o 


He fuppoſes, that from the Time of the Conqueſt to about the mi 


King Jobn, every Tenant by reaſon of his Tenure or Lands he held | in capite, 
was indifferemly. an Honorary or nnn Baron; but that abour th 


ge 
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End of King 7obn's Time, ſome only. that were moſt eminent of thoſe Tenants 


2 ſtiled Barone Majores Regni:) were ſummoned by ſeveral. Writs 


jrected to them as Lords or Peers of Parliament; and that the; reſt; being the 


leſſer or lower Tenants in Capite, (ſometimes ſtiled Barones minargs,) were for 


ſome Time before this ſummoned by generab Writs, directed to the Sheriffs or 
© Bayliffs, as appears by King John's Magna Charta. Yer whether theſe Men were 
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ever really Peers or not, I haye Reaſon to doubt; fince 1 do not find but it was Ps. 


they alone who for ſome Years after the Conqueſt, ſerved upon Juries in County 
Courts, and diſpatched all the Publick Buſineſs of the County; which was then 


(as at this Day) a Drudgery beneath the Peers to perform; and therefore I hall 


not inſiſt upon it. But thus much I think is certain, That they were a ort of 
Perſons much above any other Laymen of the Kingdom; fince they hell theit 
Eſtates immediately from the King, and were ſo conſiderable, as that by the Con: 


ſtitutions of Clarendon, they were not to be Excommunicated without the Kings 


Leave; and fo were then in ſome ſort of the ſame Order, rarione Tenure, with lie 
Great Barons or Peers, being commo nly ſtiled Barones, and made up but ont 
Eſtate or Order of Laymen in Parliament. And from thence I ſuppoſe proceeds 
that common Error of Sir Ed. Coke, that the Lords and Commons did Ancieatly 
fit together, and made but one Houſe. Now if you have any Thing to ob 

— this Notion, pray let me hear it. % 1949 Kart E 


1 


13 
* 


E. I think you and I are come pretty near an Iſue in this Queſtj 


confeſs that theſe leſſer Tenants in Gapite, and whom you compriſe _ the Word 
Barones, were not truly and properly Barons; and ſo fat you are in the Right; 


but yet you will have them to be ſomewhat mote than meer Commoners; A if 


there had been ſome Degree or Order of Men in EAgland in tho Times, Who 


were neither Lords nor Commons, but an Amphibious Race between both. But 
to prove that they were indeed no more than Commoners, and mot Lords nor 
Peers at all, nor equal with them, we need go no farther than their way of Ttyal 
in Caſes of Treaſon or Felony, which was hy meer Commoners, Who wete not 
Tenants in Capite, as well as thoſe that were; | fo that a Perſon who:was no Tagan 
in Capite, might ſerve upon à Jury: of Life Death, wich thoſe that werd 
ſz and as rhe 4 in his Anſwer o Mr. Q has allerted, that they only ſerved 
in the Countrey upon all Jurirs; and that before the Time of King Jahn. ; So after 


all this Noiſe of none but Lords and Barons appearing. for the whole Commons of 
England, we find by your own ſhowing, that Three Parts in Four of the Lays © 
members of that Council, were as meer Commoners as our Knights of Shites, and 


Barons of the Five Ports at this Day; not can I fee any Reaſon: why the other 
meſne, or inferior Military Tenants, - might not be as well comprehended under 
the Word Barones, as the former, who were meer Commonets likewiſe; if we 
conſider that it was neither Nobility, nor Birth, nor the King's Wtits of Summons, 


but only the meer Tenure of their Lands that gave them a- particular Right to a 
Place in that Aſſembly in thoſe: Ages. So that the Queſtion then amounts ta no 


more than this, Whether the Commons of Eng/and were then repteſented by Ie. 


nants in Cupite, or by Knights of Shires, and others, as they are now-. But ſines 


you will have none but Tenants in Capite to have had Places thetein; pray tell mie 

whether you allow that Privilege to all Who held in Capite, or notſ;³!!d ov 
M Yes, I allow: it to all who held in Capite by * Service, and who alſo 

enjoyed. a whole Knights Fee; or ſo much as was ſufff 

to ſuſtain. the Dignity of that Place; not but that the King had alſo a Prerogative 

of ſummoning or omitting whom of them he pleaſed, to his Great Council or 


Parliament; till the Leſs Tenants in Capite thinking it a Wrong to chem, it Ws 


tovided by King John's Charter, that all of them ſhould be ſummoned by one 


eral Writ of Summons, directed to the Sheriff. | But I exclude from this 


Council, all Tenants by Petit 44/909, — tho! 'ris:true, they held of the King 
in Capite, yet was it not by Knights Service. So likewiſe I exclude all Cities 4 

Towns, though the Citizens or Burgeſſes of divers of them held their Lands and; 
Tenements by that Tenure: Since being neither Noble by Blood, nor having 
Eſtates ſufficient to maintain the Port of a Gentleman, ot Knight; they had no 
Right to appear there in Perſon among the othet Tenants, who were Owners of 
one or more Knights Fees. Net do 1 not affirm, that the Commons wers net 


ent to render them able 


x \ 


ſome Sort repreſented in Parliament by their Superior Lords, ſince the Bi- g. 4, > 


hops, Abbors, and other Barons, did then make Lords, and give Taxes, vor only 117: Gaim. 


? ' e 


. ” , % 


BIBLIOGTHñ ECA Pol iT Ic A. 


* 


for themſelves, but their Feudato Tenants alſo, though of never ſo it | F fi FR 
and Tenure in Capite was then looked upon as the only true Freehold of the King. 
dom, and the Tenants by it as the only true Freeholders, | ii. Hatton 


: 


F. 1 ſhall ſhew you by and by the Falſity of this Notion; but in the W . 


Time pray tell me when a Great Council or Parliament was called, ho repre- 
ſented thoſe Perſons, who you ſay did not appear there; and made General Lays, 
and granted General Taxes for themſelves, and the whole Kingdom, when there 


was Occafion? For I ſee you ſhut out the greater part even o theſe your. own 


Freeholders from this Aſlembly. ; | 
M. As for the Tenants in Petit 22 I ar t conceive 
old Lands, and perhaps di 


not ſure of it) that many of them might n ights 


Fees, by Grand Ser jeanty, 3 Service alſo; fince thoſe Eſtates which were 


iven by the Conqueror to his Servants, to be held of him by ſuch and ſuch 


etit Services, might in Proceſs of Time fall by Purchaſe, or Deſcent, into the 
Hands of ſuch Great Tenants in Capite, as had ſufficient Eſtates to maintain that 
Dignity ; and as for the reſt, they might, for ought as I know, before the Statute 
die Tallagio non concedendo, have been taxed by the King's Writs, according to the 


Proportion of the Knights Fees, or Parts of Knights Fees, which they then held 
and according to the Rate of the Sums impoſed in Parliament; either by wa of 
Aids, upon every Knight's Fee; or elſe by way of Subſidy, | by ſo much a Yard; 
of Plow-Land throughout all England 5 which has been the only way of Taxing, 
ever ſince that of Knights Fees hath been difuſed.” WH 30: | 
E Then 1 find after all you have ſaid, that ſcarce half your Tenants in Capite 
had any Votes in Parliament, either by themſelves, or their Repreſentaive and 
ſo having Laws made for them, and being taxed at the King's Will, were as errant 
Slaves and Vaſſals, notwithſtanding their Tenure in Cupite, as the meaneſt Perſon 
of the Kingdom, who was Taxed (as you would have it) at the Will of his Su- 


— Lord; which whether ſo great and powerful a Body of Men would ever 
2 | 


e ſuffered, I leave to any indifferent Perſon to Judge: £0 noba3$3; ©. 
M. I grant this may now appear ſamewhat hard; yet ſince it was the receiy'd 
Law'and Cuſtom of the Kingdom, it was not then look d upon as a Grievance; 
and it was then no more unjuſt than it is now, that Perſons under Forty Shillings 
a Year in Lands, though of never ſo Eſtates: in Money, or Stock; or that 
Tenants for Years, or for the Life of another, ſhould at this Day have no Votes 
at the Election of Knights of Shires, and conſequently be without any Repreſen- 

tatives in Parliament of their own Choice, and yet be ſub ject to all Laws and 
Tares (though never ſo great) when made and impoſed by the King in Parlia- 
ment. And I am able to give you divers good Authofities to prove, that even 
London it ſelf, and all other Cities and Towns which held of the King in Cupite, 
and were called his Demeſnes, were often taxed by the King and his Council out 
of Parliament, before the Statute De Tullagio non concedendo: And I think Dr. B. 
hath proved this beyond Exception, in his Animad verſions upon Mr. A's Jani 
Ane lorum fucies nova; and he there gives us the Record it ſelf of 39 Hen. III. now 
in the keeping of the King's Remembran ; 
that Tear q as he had divers times before) Talliare, © or Tax all bis Demeſne Lands 
in — yh , and then likewiſe demanded of the City'of London, the Sum of Three 
Thouſand Marks, in the Name of the Talliage or Tax fo laid: And the Mayor 
and Citizens at laſt yielded to it, after a great Conteſt. It appearing upon Search 
of the Rolls in the Exchequer, that the Citizens of London had been ſeveral times 
before ſo Taxed, in the Reigns of King John, and the King himſelf; and ſo.athey 
paid at leaſt the Sum which the King demanded.” By which you ſce, that the 
greateſt and richeſt Cities and Towns'in Exglund were Taxed at the King's Will: 
nay, I chink I am able to prove (were it now neceſſary ) that the whole King- 
dom was often Taxed by the King and his Council only, before the granting 


of King John s Magna Churta; and the Statute de Tallagio nos concedendo, above- 


mentioned. 1 -- SUR 7 | 

But to return to the Matter from which you forced: me to digreſs. | _ 

I chink nothing is more plain, than that our Ancient Parliaments were only 
the King's Court Baron for the Diſpatch of the Publick Affairs of the Kingdom; 


and in which, as in the Leſſer Courts Baron, or Courts of yok the Suitors or 


Tenants were, together with the Lord, or his Stewards, the ſole Judges. So that 
0 at firſt, after te Conqueſt, it belong d to the King alone, as the Supreme * 
101 3 0 


eſen ( though Lam 
5 — 


cer of the Exchequer © Ihut the 'King did 


PER 
. 


1 
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uh om, to appoint or call which or what: Sort of thoſe: Tenants he 
4 ho Nag him with their Aid and Advice, at his Common Councils, or 
cen Beck And I think nothing is more evident, (as I ſhall prove more at 
large from our Ancient Hiſtories, Records and Statutes) than, that before the : 
= of Henry III. and ſome Years alſo after that Time, none but the Biſhops, 
| 1 Earls, and Greater Barons, and ſome of the Leſſer Trnumts in er. called 
in King John's Charter, Barones Minores, then conſtituted the whole Body of the 
Parliament, under the Titles of Baronagium Angliæ, or (ummunitat, or Umverſitas 
Baronagii Angliæ. And for this I can give you ſd good Authorities, that nothing 
but more cogent and evident Proofs can bring me from this Opinion. And'there- 
fore I muſt tell you, I do not value thoſe looſe and inconſiderate Expreſſions of 
Hiſtorians, either before or after that Time. 
FE. ] ſee the Teſtimonies of | Hiſtorians are of no Credit, if they make againſt 
your Hypotheſis 3| but I ſhall ſhow you your Miſtakes about the King's _ 
anon; but the main Force of your Argument lies in the Signification of thoſe ._ 
Latin Words you have laſt mentioned; and which, I muſt needs tell you, I think 
you take in too ſtrict a Senſe, . For Firſt, as to the Word Baro, I grant it was not P. R. c. 
much in Uſe before Wilzam I. obtained the Engiſh\Diadem. Baro, ſays Camden, Pause 108. 
Britanni pro ſuo non agnoſcunt, in Anglo-Saxonicis legibus nuſquam comparet, nec in | 
Alfrici Gloſſario Saxonico. inter dignitatum vocabula. haberur. For the Engliſh Fa 121. 
Saxons called thoſe in their own Language, Taldermen, which in Latin were | 
named Comites, and by the Danes Earls, but it was of ſo extenſive an Import in 
its Signification, that we read of Aldermani Regis, Aidermani Chmitutus, Nc. us I 
have already ſhewed you. So that according to the ſtrict Senſe of this Word, Spel. Cl. 
we had great Number of theſe Aldermen z- whoſe Titles ſeldom, if at all, de- 7% Alder- 
ſcended Hereditary, till the Confeſſor's Time: And after William I. the Saxon 
Words aldermen, and Thegnes, began to be changed; and in the room of | 
Aldermanni & Thani, we find Comes & Barones, as in all our Ancient Laws and 
Hiſtories. Nor was the Word Barones only taken in thoſe - for Great 
Barons, and Tenants in Capite, but alſo for the Inferior: Barons, or Free Tenants, 
which held great Eſtates of other Mæſue Lords, as well as of the King, by certain 
Services, and to whom the Great Lords, or Eatls (as Sir H. Spelman thews us in 
his Gloſſary, Title Baro) often directed their Charters, Barombus, & Fidehbus Page 70. 
noſtris tam Francis, quam Angls; and we there alſo read ſome Quotations. from 
the old Book of Ramſey-Abby, wherein the Barons of the Church of Ramſey, as 
alſo the Milites, and Liber: homes thereof, are particularly mentioned under the 
Title of Barons; all which, (as this Learned Author tells us) non de Magnatibus 
ſunt imelligenda, _—_ de Vaſſallis feodalibus, note ſcil. meliuri J * 
And the ſame Author ſays a little lower, that Barons are often taken pro libere 
Tenentibus in genere, hoc eſt tam in Soccagio per ſervitium Militare. a4 x 
Ai. What then? Do you ſuppoſe that all the Freeholders in Eng/and, by whatſo- 
ever Tenure they held, were Barons, and a in Perſon in Parliament, before | 
the Time Sir H. Spe/man in his Glollary, and Dr. B. aſſign for the ſummoning of the Via Gleſſar 
Commons to Parliament? At this Rate every Yeoman, or Petty Freeholder,: was Tit. 
a Baron: So that this Aſſembly might then conſiſt of above Fifty or Sixty Thou - 
ſand Perſons. Since Spot in his Chronicle tells us, that William the Conqueror 
| Teſerved to himſelf the Service of about Sixty Thouſand Knights Fees, which by B. 4. E 
the Time, I ſuppoſe, might have been divided into many — by Fate 19. 
Co-heirſhip, or by Sale; and otherwiſe Parcelled out by the King's Licenſe into 
Half Knights Fees, Third Part of Fees, Fourth Part of Fees, Eight Parts, Sixteen, 
Twenty, Thirty and Forty Parts of Fees z and fo have been increaſed into as many 
more. And theſe, beſides the Tenants in „ muſt needs have been fo nu- 
merous, that what Room, nay, what Field or P was able to contain fo great 
a Multitude? Or how could any Bufineſs have been tranſatted therein, without the 
greateſt Confufion imaginable ? | | IF 
F. So then you your ſelf muſt alſo that when all your Greater and Leſs 
Barons, or Tenants in Capite, in Perſon, Parliaments were much more 
numerous than they are now; fince according to the Dottor's Catalogue, out of 
| Doomſday-Book, (in his Appendix to his Introduction to the Engi/b Hiſt 2 all the 
Tenants in Capite, or Serjeanty, that held the Lands in every County of ing Wik 
lam, did (beſides the Biſhops, Abbots, Earls, and Barons) altogether. amount 
but to about Seven Hundred; and theſe in the 49 4h of Henry III. by Forfeiture, 
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5 and new Conveyances from the Crown, or by thoſe other ways you babe now 
mentioned, might be multiplied into twice as many more; and thoſe alſo of fü 
ficient Eſtates to maintain the Port of a Member of Parliament, or Knight. Since 
Eifteen Pounds a. Year was in the Reign of King John, and beginning of King 
Henry III. reckoned as à Knights Fee; and he that had it was liable to be 
Knighted. And if fo, I pray, according ro your own Hypotheſis, ho could 10 
t an Aſſembly be managed, as of about Three Thouſand, or Four Thou- 
ſind Perſons, without ſtrange Confufion and Diſorder? But upon our Principles 
there will follow no more Abſurdities or Inconveniencies than in yours; for either 
theſe Barons of Counties, Burgeſſes, and Inhabitants of Towns and Cities, were 
always repreſented by Knights and Citizens, as they are now; or elſe theſe Barons 
of Counties appearing for themſelves, were Lords of Manors, or Freeholders of 
Eſtates, who were not ſo numerous or inconliderable as you imagine; the 
reehold Lands in England, being in thoſe Days but in a few Hands, in Compa- | 
riſon to what they are now. And for this Opinion 1 have Sir H. Spelman of my 
Side; who in the Place already quoted, under the Title of Barones Comitatus, 
expreſly tells us, Hoc nomine com ineri -videtir antiquis paginis, omnis Baronum 
» Feodulium ſpecies, in uno quovis Comitatu degentium © Proceres nempò, & Mane- 
riorum Domini, nec non libere quique Tenentes, hoc eſt fundorum froprictarij, An. 
glicè Freeholders ut ſuperius dictum . Notundum autem eſt hoc liberè Tenentes, 
nec tam exiles olim fuiſſe, "nec tam Vulgares ut bodis deprehenduntur; nam villas, 
& Dominia, in minutas Hereditates' non dum diſirabobant Nobiles; ſed (ut vidimus , 
in Hibernia) penes { retinentet, agros, per precarios excolebant, & adſcriputios,. 
So that you ſee Sir H. Spelman then believed, that the Manors, and Great Free- 
holds in England, were not then Parcell'd out into fo many ſmall Shares as you 
imagine. And that ſuch Inferior Barons, whether they held in Capire, or not, were 
Lamb. Arch. alſo called Proceres, ſee the Laws of Henry I. Chap. 25. The Title whereof is, de 
Privilegits Procerum Agi. The Law runs thus, S exurgat placitum inter homines ' 
alicujus Baronum ſocnam habentium, tructetur placitum in Curia Domini ſui. Now 
that this Socna was no more than Soc. in old Saxon, fee Spel. Gioſſ. Tit Soc. i. e. 
ſella de hominibus in curim Pomini ſecundum conſuetudinem; ſo likewiſe in Tirulb 
Socha, vel dicitur, Soc; in Saxon ſocn. i. e. libertas Francheſia. From all which 
we may obſerve, that theſe Lords of Manors, (here called Proceres k Baroner) 
had Court Barons, which took their Name from their Lords, though Feudatory 
Tenants or Vavaſours. 1 ; e 8 1 
But granting that about the End of King John, or beginning of the Reign of 
Henry 111. Gappoſing that theſe Lords of Manors, and Great Freeholders, whether 
Tenants in Capite, or others, might amount in all to Five or Six Thouſand Perſons, 
I do not ſee why ſuch an Aſſembly might not be as orderly, and as well managed, 
as one of Three Thouſand, or Four Thouſand (Tuppoling your Greater Barons, 
and Leſs Tenants in Cafite, to have then made about that umber z ) eſpeciall if 
we conſider, that moſt Buſineſs, or Acts of any Conſequence, (and for which Par- 
liaments were called) might be prepared, and drawn up by the Ring and his Council 
before they met. So that take it which way you will, fewer Inconveniencies and 
Improbabilities attend my Hy potheſis, than yours. p 0 
That the Earls and Greater Barons, both Spiritual and Temporal, together 
with the Tenants in Cupite, (although never ſo numerous, as you are pleaſed to 
fancy) then made the Body of the Baronage of England, I have very good Autho- 
rity on my Side z but that ee rons, or Tenants of 2 Leller 
ever had any Places or Votes in thoſe Aſſemblies, I think you can give me no ſuf- 
ficient Authority for lt. F \ 
Tis true Mr. P. in his Treatiſe of the Rights of the Commons aſſerted, gives 
us Two modern Quotations z the one out of Mr. Camden's Britannia, the other 
1% out of Mr. Seiden, to prove this Aſſettion. As for the former, ir is in the 
Introduttion to the Britannia, firſt publiſhed in Quarto; the Words are theſe, 
verum Baro ex illi nominibus videatur, que tempus paulatim meliora, & molli- 
ora reddidu , nam _ ſt tempore non Miles, 2 i liberi erant Domini, 
& Thani Saxonibus dicebuntur, Barones vocari caperunt, nec dum magni hono- 
ris erat, paulo autem poſtea (meaning after the Normans Entrance) eo honoris 
fervent ut nomine | Baronagit Angliæ omnes quodammodo 'Regnj ordines con- 
rmerentier. But be doth not tell us that this learned Author, in his laſt Edition 
ot this Work in Tae, being ſenſible cf his Miſtake, hath added the Words 
{X16 Ie | Superiores 


* 
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Superiores before Ordines ; whereby it is plain he now reſtrains-ir only to the 


| Farls and Barons, as they are now underſtood. . © 


Mr. P's other Quotation is out of Mr. Seider's Notes upon Eadmeris, where Ri. 168. 


Commenting on the Word Barones, he faith, .Vocabulum nempe alio notione uſur- 
fri quam vulgo, neque eos duntaxat ut hodie fignificare, quibus peculiaris ordinum 
Comitiis locus eft ; but then conceals this that follows, which makes directiy 
againſt him z. Sed — qui Regis muniſicentiæ, ad formuluam Furis noſiri 
Clentelaris quod nullius Ville Regie gleban, ſed ipſum tantum modo Regem ſpettat, 
Tenure en Chief ( Phraſi forenſi dicimus) ſive Tenura in Capite lati fundia poſſi 
debant ; whereby you may ſee that he exprelly reſtrains this Word Barones to 
Tenants in Capite only; though your Author takes no Notice of it. Nor in- 
deed in his Titles of Honour, doth Mr. Selden give us any other Deſcription of 


2 Baron, (I mean ſuch who had a Vote in Parliament) but ſuch in the Senſe that ©: 5- 


is taken in Henry I. his Charter, as it is recited in Matt. Paris, Siquis Baronum 
meorum, Comitum vel Aliorum qui de me tenent mortuus furrit. -i; e. One who was 
either one of the Earls, or Greater Barons; or otherwiſe held in Capure. | 


E Mr. P. is not at all to be blamed (as you make him) in theſe Two Quota- 
tions ; in that out of Camden, you cannot deny, but he hath truly -cited that Au- 


thor, as it was in his Firſt Edition; and if he afterwards altered it, it may very 
well be queſtioned, whether he did not add the Word Swpervores, rather out of 


fear of diſpleaſing the Eng//h Nobility, (whom that Quotation had before 


ſhock'd ) than out of any Senſe of his being in the wrong; as it on by 
4 


the Words immediately following, when he tells us out of a Namele 


ſcript Author, whoſe Name I wiſh he had told us; That Henry III. our þ 4 fo | 
a 


great a Multitude of Barons, which was ſeditious and turbulent, called the be 
 chiefeſt of them only by Wrut to Parliament. By which it plainly appears, that 
he ſuppoſed all thole Leſs Burons, or Tenants in Capite, though no Lords, as now 


underſtood, who were thus excluded, to have been only Nominal, and not Real 


land, for he very well kngw the Unreaſonableneſs of that Suppoſition. Since be- 


ſides theſe Barons, or Tenants in Capite, BraJon, in His Firſt Book, tells us of Chap. 8. 


Dignitatis. From which Words I defire you to obſerve, that he here makes the 
Magnatet, and the Vavaſſores, or Feudatory Tenants, to be all one, and alſo ranks 
them before the Militec. Now whether theſe Vavaſſores and Milites, who did not 


all hold of the King in Capite, were Men of fo qu Dignity and Power as theſe 


whom he here reckons immediately after the Earls and Great Barons, ſhould have 
no Votes in Parliament, neither by themſelves, nor their Repreſentatives, is alto- 
gether improbable. | N 


And agreeable to this of Brafon, Du Freſne, in his Lexicon Tit. Vavaſſor, tells Pagi 1264; 


us, that Vavaſſorum duo erant ordines, ſub majorum appellatione completuntur, qui 
Barones 0 e. ſub minorum vero. quos vulgo Vavaſſores dicunt; & lege Hen- 


rict I. Reg. Thaines minores, reſpe4u Thainorum majorum qui Baronibus equiparan- | 
tur. But that theſe Leſſer Thanes or Vavaſſors, were alſo ſtiled Barones, Sir H. Pag. 70. 


Spelman tells us expreſly in his Gloſſary, Tir. Baro; Etiam Barones Comitum, Pro- 
cerumque, hoc eſt Barones ſubalterni, & Baronum Barones ſepiſſime leguntur ; and 
of this he gives us many Examples and particularly of the Chief Tenants of the 


Abbey of Ramſey, above-mentioned. So likewiſe the ſame Author, a Leaf or 


Two tarther, ſpeaking of the Barones of London, mentioned in the Charter of King 
Henry I. underſtands them, pro ciuibus preflantioribus qui ſocnas ſuas, & conſue- 
tudines, i.e, Curias babuerunt, & Privilegia, eorum inflar, qui in Comitatu Barones 
| P Pp 85 Comitatus 
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Comitatus dicuntur, &c. Nor did this Title of Barones extend to London alone; 
but he alſo immediately tells us in the fame Place, Sic Barones de Eboraco, dy 
Ceflria, de Warwico, de Sue Feverſham, & ym Villarum Regiis Privilegiis in. 
fignium, cum in Angha tum in Gallia, &c. And that Barons of Counties were ng 
mote than Lords of Manors, I have juſt now proved; for Sorna means no more 
than a Court Baron, or Court of a Manor. So that here ariſes a plain Diſtinction 
between the Barones Regis, the King's Great Barons, or Tenants in Capite; and 
theſe Leſſer Barons, we now" are here ſpeaking of, called Medmeſe Thegnes, and 
Burgh Thegnes, by the Saxons, till they fix on the Word Parliamentum, to fignify 
the Common-Council of rhe Kingdom; who, though no Peers, yet were Baroneg 
Reg ni, Barons or Noblemen of the Kingdom, according to the general Acceptation 
of the Word Nobi/es, in that Age; and as ſuch made up the Body of the Barongge, 
called by Marr, Paris, and other Authors, Baronagium, or Communitas Baronagi 
roth Anglte, | 
M. Tee you do all you can from the equivocal Uſe of the Word Barnes, to 
croud in new and unknown Men into the Great Council of the Kingdom, vis. your 
Barons of Counties, Cities, and Towns, whom (ſince you dare not affirm there 


were then any Knights of Shires) you ſuppoſe to have ſerved inſtead of them; 


and theſe you would have to be, not Barones Regis, but Regni, or Terre, forſooth, 
ie. of the Land, ot Kingdom; whereas we never had any true Barons that held by 
Meſne Tenures here in England, This if you deny, you mult deny all Hiſtory, and 
all our Ancient Laws, and Law-Books too; and if you grant it, you muſt confeſs, 
that every true Baron was a Tenant in Copite, and by te own Conceſſion, he muſt 
then be the King's Baron, or Baro Regis, I grant indeed, there were Nominal 
or Titular Barons (ſuch as you mentlon) many in thoſe Times, ſuch as were 
Tenants to Great Lords, Biſhops, or Abbots, of whom we find frequent Mention 
in our Ancient Hiſtories, Records, and Charters. Bur theſe are not the Men who 
had ever any Place in our Great Councils; and'I defire you would prove to me, 
that ever they ones there before the Times I aſſign; and I would alſo have you 
inform your ſelf of the Gentlemen of whom you borrow this Notion, if they can 
ve that there were any ſuch kind of Tenure, as Tenura de Terra, or de Regno? 
whether there was ever any Man that held an Eſtate de Regno? Whether For- 
Kitures or Eſcheats were to the Kingdom? And whether my was ſworn, or Ho- 
mage done to the Kingdom? Or whether an Earl was invelted or girt with the 
Sword of the County by the Kingdom? Or whether the Ancient Ceremonies uſed 
at the Creation of Earls and Barons, were done by the Kingdom“? Thus all the 
Barons of England held of the _ and thus all theſe Things were performed 
and done to our Ancient Kings, and by them; which are moſt manifeſt Notes of 
the King's immediate Juriſdiction over the Barons; and that they were his Tenants 
_— and by Conſequence his Barons only, which you cannot deny; and of 
which Tenants in Capite, the Earls and Greater Barons, always Created by Inveſti- 
ture of Robes, or other nam, in Go ſummoned by particular Writs z and the 


other + Leſs Barons, ot Tenants in Capite, ever ſince the 17h of King John, were 
fummoned by one Common Writ, directed to the Sheriff of the County; fince 
which Time (if not ſome Time before) I grant theſe Tenams in Capite were not 
lock d upon as Barons or Peers of the Kingdom, properly {6 called. Let did their 
Votes in Parliament ſtill conclude, and charge their Tenants in the making and im- 
ing of Taxes or Laws, which they alone, together with the Biſhops and greater 
ns, {till performed, until the Times I aſſign. pe piety | 

F. I ſee you are in a Wood, and do not know well under what Claſs to rank your 
Terms in Cupire; for if they were at firſt all Lords or Peers, how could they ſerve 
Two Juries in Hundred or County Courts? If they were meer Commoners, then 
were Commons in Parliament, before the 49*) of Henry III. and why * 7 

not others as conſiderable Commoners, have Places in the Great Council as well as 


-* they, whether they were the King's Barons, or Tenants in Capite, or not? But in An- 


wer to this, you tell me, that we never had any Barons held by mean Tenure, here 
in Kg lend; this is plainly equivocal; for if you mean it of Barons in Cupite, it is true; 
If of other Baronie s, it is falſe by your own Confeiſion. And Sir H. Spe/man tells us, in 
the Title laſt quoted, that the Baron of Burſord pleaded to hold of the King per Baro. 
mam, and yet he was never any Baron of the Kingdom. Now I deſite you to ſhew 
me, if he, and ſuch like Barons as himſelf, had no Place in Parliament, who it was 
eme them there. And therefore in Anſwer to your Di/emma, I grant that 
an . 14 every 


— 
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every Baron by Tenure, was a Tenant in capite ; but every Tenatit in capite Nas 


not à Baron; and this I think is fo ge that you your ſelt camot deny it. 

But as to your next Queſtion, 

man, from whom you ſuppoſe I borrow the Notion, Thar there might be 
other Barons, or Lords of Mannors, who by reaſon of their Eſtates might have 
Places in Parliament (ſuppoſing. Knights of Shires were not introduced till at- 
ter King John's Time, when ſuch Freeholders became too numerous all to appear in 
Perſon) and yet theſe might not be Barons by Tenure : And therefore all your 


Queſtions conclude nothing z for you ſuppoſe that which'is ſtill to be proved, 


that becauſe all the Barons of Kng/and, properly - ſo called, held of the King 


can anſwer it without asking the Gentle. 


in Capite, and were conſequently his Barons; that therefore none but Barons, and 
Tenants in Capite, had any Place in our great Councils, which is the Thing 


you ſuppoſe, and I as poſitively deny. os Hh | 
M. Well Sir, fince you put it to that Iſſue, I hope I ſhall fully convince 


end that none but the Perſons I have mentioned were the conſtituent Mem- 


rs of the Common Council or Parliament, before 49th: Hen. III. or 18th 


— 


Edw, I. and who alone gave Aſſent to all Laws that were made, and all Taxes 
that were to be impoſed on themſelves, and their Under-Tenants, who were then 


concluded by the Acts of their ſuperior Lords. | | oof 
But not to wrangle with you any longer, about the Signification of the 
Word -Barones, I grant there were Nominal or Titular Barons, very many, 
ſuch as I have mentioned; nay, that there were ſeveral other great Subjects, 

who had Tenants that held 5, 6, 7, 8, or 10, nay more Knights Fees. under 


them, and who had the Name and Title of Barons. But what is this to the 


Purpoſe? I deſire you would prove to me, by any direct Proof, that theſe Sort 
of Men had any Voices, either by themſelves, 'or their Repreſentatives in our 

eat Councils, till after rhe Time we allow them; and this (beſides the Proofs 
FP have already brought) I think is ſufficient ; fince it is plain, that the Baro- 
nes Regni, or Terre, and the Milites, and Homines ſui, are all one and the ſame. 


Perſons, that is, they were the King's great Barons, or Tenants in Capite, who 


alone conſtituted the Baronage, or Univer/ity of the Baronage of England, or of 
the Kingdom, in our great Councils, or Parliaments. And for the farther Proof 
of this, f need go no farther than thoſe very Arguments your own Author 
Mr. P. hath made uſe of, in his Right of -tbe Commons red; wherein he 


would prove from certain Letters that were ſent from the Baronage, or Fg. 111. 


CR the Baronage of England to the Pope, againſt , the Church of 
Rome's Exa&tions here in Exgland. And therefore I ſhall not bring only Frag- 
ments, Phraſes, or fingle Words out of the Records or Hiſtories which ſeem 
to counrenance my Opinion, contrary to the true Meaning of thoſe Records, 
and the Senſe of the Hiſtorians, as ſome of your Men do, bur ſhall give you 
the Quotarions out of thoſe Authors, whole and entire; and ſhall make ſuch 


B. A. F. 


reaſonable DeduCQtions from them, as I think you will have no reaſon to den 


to be fairly raiſed from the Words themſelves, 


rons ſent Letters to the Pope, then at the Council of Lyons, to complain of the 


Pope's Exactions; which Letters are ſaid by this Author to be directed à Mag- 


natibis, Univerſitate Regni Angliæ. And it is alfo true, that in the fame 


Year there were other Letters ſent thither, from the ſame. Parties, to the Car- 


dinals there aſſembled, which are recited by the old Manuſcript to have ſent. 


Meſſengers to the Cardinals; and the old Manuſcript in the Corroman Library, 


that they ſent to the Cardinals aſſembled at the Council of Lyons, Letters 8 
Baronibus, Militibus, & univerſis Baronagij Regm Anglia per procuratores ſuos' 


Rogerum Bigod Comitem Nor. Willielmum de Cantelupo, Fohannem filium Gal. 


fridius Radulphum filium Nicholas, 4 6 Baſſet, Barones, Procuratores Baro- 


nagii Anglia tunc temporis. Innocentio | 
nerale, Anno Gratiæ 1245. And the Letters are thus directed; Venerabilibus 


in Chriſto Fratribus univerſis, & ſingulis Dei Gratia Salutem. Barones, Milites, 


& Unrverſitar Baronagii Regni Anglie. And Matt. of Weſtminſter does likewiſe : 
agree in this Relation, only ſtiles the Perſons laſt named, Milites, whom Mat.“ 


Paris called Viri Nobiler, & diſcreti: But this will make no Difference, as 1 
ſhall ſhew you by and by; and to theſe Matt. of Weſtminſter adds Mr, William 
Powtc Clerk, who ſeems to have been their Secretary, . 


apa Quarto celebrante Concilium ibi ge- 


5 EE 


Thus alſo, as Marr, Paris relates, in the 29th Hen. III. the Earls, and Ba- Pal 4 [> 
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But notwithſtanding, it will appear that all theſe Perſons ſo ſent, named Ba- 

12 Baronagy, did not repreſent the Commons of 

England at all, but only che great Earls, Barons, and Tenants in Capite. For firſt it 

appears from Sir W. Dugdale's Baronage of England, that every one of the Per- 

ns here named, was either an Earl, Baron, or great Tenant in Capite, and not 

common Perſons, as your Author would have them: And tho ir 1% true, the 

Cottonian Manuſcript, and Matt. of Weſiminſler call fome of them Milites; 

yet this makes nothing. againſt our Opinion; for as I proved before, the great 
Milites were oſten ſtiled Barons, and the Barons Milites.“ 

Nor was this Earl, and the four Barons here mentioned, choſen or ſent by 
the Baronage of the Kingdom aſſembled in Parliament, to repreſent them at 
the Council of Lyons, but were only pitched upon by a Body of Military Te. 
nants, or Barons, at a Tournament intended to have been held at Dufable; 
which was forbidden . the King; and theſe took upon them to warn Mr. 
Martin, the Pope's Clerk, out of the Kingdom; as appears by the Account 
Matt. Paris gives us of this Buſineſs, in the Paragraph immediately following: 


S0 that the Hiſtory of the thing makes it plain, who were the Univer{zas 


Regni z to wit, the Barons, or the LUniverſitas Armatorum, who were met to 
hold the Tournament, and theſe the King there called his Barons. 

And after this, in the 3oth of Hen. III. when the Pope did not give Satis- 
faction to their Grievances, the King called (as this Author tells us) ad Parl. 
amentum generaliſſimum, totius Regni Anglicam totalem Nobilitatem Londini (viz 
Prelatorum tam Abbatum, & Priorum, quam Epiſcoporum Comuum quoque & 
Baronum ut de Statu regni jam vacillantss efficaciter Prout exegit urgens neceſ- 


tas contreffarent. In this very Parliament the King conterr'd with the Biſhops 


by themſelves, and the Earls and Barons by themſelves, about this Buſineſs of 
the Pope's not keeping his Promiſe : And certainly if there had been then any 
Commons in this Parliament, he would alſo have conferred with them about 
the ſame Matter. | | 

The Reſult of all theſe Conferences was, that yet for the Reverence due to 
the Apoſtolick See, wy ſhould again —— the Pope by Letters, to re- 
move their intolerable Grievances, and inſupportable Yoke. And this they do 
in ſeparate Conferences. The Biſhops write by themſelves ;, the Abbots and 
Priors by themſelves ; and the Earls, Barons, Cc. by themſelves, to. the Pope; 
and if there had been any Commons , as at this Day, they moſt certainly 
would likewiſe have wrote to the Pope, as well as the other conſtituent Parts 
of this Parliament flid. | 7 | 

F. I hope I ſhall be able to anſwer What you have now faid : In the firſt 
Place, tho I ſhould grant that theſe Commiſſioners ſent by the Baronage of 
England, were all of them Barons, and no Commoners among them; doth it 
therefore follow that the Perſons that ſent them, muſt have been all Lords too? 
For if thoſe Commiſſoners, were all Peers, who repreſented your Barones minores, 
or Tenants in Capite, (who, as you your felt have granted, were no Lords at all) why 
might not thoſe Lords as well —_— all the Commons of Eng/and, as the 
did theſe leſſer Tenants in Capie? So that it ſeems. plain to me, that theſe 
Words, Univerſitas Baronagij Anglie, muſt needs then comprehend ſomewhat 
more than your Barons, and Tenants in Capute only ; ſince the Words Barones 
t Miltes alone had ſufficiently 1 all the conſtituent Members of 
— — „ Without adding & Unroeg/itas Baronagii, which would have 

Tautology. 

But that it was very uſual for the great Lords in thoſe Days, to write 
Letters in their own Names, as alſo for all the Commons of Eng/and. I ſhall 
ſhew you by and by, when I {hall make ule of two other Inſtances 
of a like Nature, in the Reigns of Edw. I. and Ed. III. And therefore it is 
no ment to prove, that the Commons had no hand in this Mef- 
ſage, or Letters, becauſe they did not write by themſelves, much leſs is it ſo 
becauſe it is not expreſly mentioned by Matt. Paris, that the King conſulted 
the Commons as well as the Biſhops, Earls, and Barons, that therefore they 
were not there: Since this Author writing very conciſely, comprehends all the 
Lay Eſtates, under the Words Comites & Barones, or elſe Magnates alone. So 
likewiſe Mart. of Weſtminſter, when he mentions divers Parliaments in the 
Reign of Edw. I. and Edi, II. expreſſes them under the fame-Tide, And 

1 8 


Dialogue the Sixth. 


+0 this Author often mentions the Earls and Barons to have done this, or that; yet 


it is no Argument to conclude, that the Commons were not then there. And 
for this, pray take theſe Examples out of Matt. Weſiminſter; when Anno Dom. 
1300. the 28th of Edward I. he tells us, the King held his Parliament at Lin- 


coln, where the Comes & Barones demanded a Confirmation of the great Char- 
ters, and they further asked, that the Deforeſtations made by the King ſhould be 
confirmed; and then he tells us, that thereupon the Charters of Liberties and Fo- 
reſts, were again renewed ; and being” paſt under the Great Seal, -were proclaimed 
before all the People, in every County; where you ſee that the Complaints were 
made by the Earls and Barons; yet it is certain, that the Confirmation of theſe 
Charters, muſt have proceeded from all the Eſtates ; tho the Biſhops,an d Abbots, 
and Priors, who were then conſtituent Members of this Parliament, are not 
at all mentioned. Vet that they, as alſo the Commons were at this Parliament, 
will eafily appear, if you pleaſe to conſult the Clauſe-Roll, where the Sum- 


mons are entred. So alſo Henry de Knighton, Anno Dom. 1301, the 29th Ed. L. tells Clan. 5. F. = 
us of a Parliament this King held at Stamford, where met the Earls and Barons, 1 


and with great Courage perſiſted until they had got the. Charter of Foreſts full 
ranted and fo 4 5 — Where note, that tho' by way of 2 4 
„the Earls and Barons (who then bore the greateſt Sway, are here only menti- 


oned) yet it is certain, that the Commons were alſo ſummoned to this Par- 


liament. Now if theſe latter Hiſtorians paſs by the Commons, tho then conſti- 
tuent Members of Parliament, without any one expreſs Mention, why might 
not Matt. Paris do ſo too? | | 92 | | 
But that he did ſo, appears very plainly from the Letters of the Parliament held 


in 3oth Hen. III. to the Pope and Cardinals, being till at the Council of Ly- 


ons, to remove the intolerable Grievances above mentioned. That to the Pope is 


recited at large by Mat. Paris, tho' that to the Cardinals is omitted by him; Bib. Cott. Sub 
i 


but in an Ancient Manuſcript of the Time extant in Sir John Corton's 
both Letters are ſaid to have been ſent to the Cardinals at Lyons, 4 Ba- 
ronibus, Militibus, & Univerſitatibus Baronagii Angliæ. Now who theſe were, the 


ſubſequent Letter to the Pope in Mat. Paris will inform us, which begins thus 


brary, Eftzie Cleopatr, 


\ 


Sanctiſimo, &c. Devot i filii ſui Richardus Comes Cornubie, &c. together with Mat. Paris, 
divers other Earls there named; but the Commons are not arg recited, 696, 700 


yet are comprehended under theſe general Words, Barones, Proceres, & Mag- 


nates, ac Nobiles Portuum mars habitaturos, nec non © Clerus & Populus 


wniverſus Salutem; and pray note, that Matt. Paris had before called this a 


Parliament, Convenientibus igitur ad Parliamentum totins Regni Magnatibus ; Pas. 9 


which Words take in the Knights of Shires; as the Nobiles, Portuum maris 
habitaturos, do the Barons of the Cinque Ports; (which by the way are here 
called Noble, tho' mere Commoners.) And to obviate your Objection, that the 
Word Clerus after Barones, may refer to the Biſhops, Abbots, and Priors, that 
could not be; for _ the fame time had already writ Letters apart to the 
Pope, concerning, this Matter; as you may ſee in the ſame Author immediately 

ore. And therefore nothing ſeems plainer to me, than that by theſe Words, 
Clerus & Populus Univerſus, mult be meant the inferior Clergy, and Commons, 
appearin 
—— num Parlianentun, as this Hiſtorian calls it. 

M. Pray give me leave now to reply. x $1265} een, 

In the frſt Place I muſt tell you, that the Inſtances you have brought out of 
Matt. Weſlm, to prove that under the Words Comites and Barones, & 


allow them to have been there, will not do your Buſineſs. , . 


their Repreſentatives in this Parliament, and that ſo became 


S Baronaghem 
Anglie, were comprehended the Commons of England, and that after the Time 1 


As to the Inſtance about the Pope's Nuncio, it ſeems to have been an Order : 


of the Lords only; the Words being in Latin, de Aſſenſu Cumitum t Baronum. 
As to the Third Inſtance out of Kmghton, he faid indeed, that the Comes & 


Barones met at the Parliament at Stamford ; and that might well be, fince 


alone then inſiſted upon the Confirmation of the Charter of Foreſts, 


ut as for the Argument you draw from the Direction of this Letter to the | 


2 The learned Dr. in his Treatiſe againſt Mr. P. hath given us a very good 


wer to it, to this Effect; that tho? it is true, that after the Barone: & Proce- Tas. 106. 


res, there are divers other Parties mentioned, yet was this Troop of Words put 
together in this Letter to no other purpoſe, than to make an ST 
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| Lincoln to the Pope, in the 29th of 
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the Pope, and make him ſenſible what a general Diſlike the Nation had of his 


Exattions and Encroachments, and to induce him to a Compliance with their. De- 


ſires ; the Multitude or Commons not being any-ways Parties, or privy to the 


writing of the Letters. For the Clamour of the People was a great Argument uſed 
in all theſe Letters, to affect the Pope, how ungrateful his Impoſitions were to the 
Nation. But in this of the Temporal Barons more eſpecially, who addrets-them- 
ſelves: to the Pope by Petition, enforcing it by the Clamour of the People, againſt 
thoſe Injuries and Oppreſſions upon the whole Kingdom, it is to no purpoſe to 
repeat all that follows; only obſerve this Clauſe, Aloquin neceſſe eft ut veniant Scan- 
dala Clamere Populi, tam Dominum Regem, quam nos intolerabiliter impel. 
lente. And the ing likewiſe in his Letter to the Pope and Cardinals aggravates 
the Matter, by the like Arguments; as appears by this Clauſe, in his Letter to 
them; verum Clamorem incomparabilem Magnatum Angle tam Clert quam 1 
non poſſumus obaudire. From this general Clamour of the People, and not from 


their being Parties, it was, that the Beginning of the Letters from the Baronage, or 


the Univerſity of Eng/and, was {tufted with ſo many Words and Phraſes, to awa- 


ken his Holineſs, andinyite him to redreſs their Grievances. 


F. In return to what you have faid, 1 muſt tell you, that I am not convinc d, 
that in the Parliament mentioned by Mart. Weſtm., the Demand for the Confir-. 
ation of the Charters was made by the Lords only; ſince it is not likely that the 
mmons (who are there ſtiled Divites Plebis, and are ſaid to have been grieved 


by their Infringement) ſhould not have been Parties to the Complaint for their Re- 


dreſs z eſpecially ſince we find that in all ſucceeding Parliaments, the Commons 
are mentioned as molt eager for the Confirmation of theſe Charters. 

But as for the moſt material Part of your Anſwer ro my Authority from the 
Parliament's Letter to the Pope, I know the Dr. endeavours all he can, to avoid 
the Force of this Objection, 8 the Parliament top * his Holineſs 
meer empty Words, inſtead of Matter; that is, according to the r.s own Phraſe, 
they only laid an. airy Ambuſcade to intrap him. But whether the old Gentleman 
was thus like to be catched, I give you leave to judge. For certainly both he and 
his Conſiſtory of Cardinals, knew as well as the Parliament it ſelf, what were the 
conſtituent Parts thereof, and they could quickly have anſwered them, that they 

ut a meer Sham upon his Holineſs, in mentioning the Noble Inhabitants of the. 
Ports, and all the reſt of the People, both Clergy and Laity in their Letters 
whereas they had nothing at all to do with the Matter, nor had ſhown any diſlike of 
his Holineſs s Proceedings. For if they had no Repreſentatives in Parliament, how 


could it be known whether they were aggrieved or not? Or is it likely the Pope 


had no Nuncio, or Friends 2 the Clergy, to give him an Account of the 


Cheat they there put u him ? And they might as well have talked of the Cla- 
mours of the Tinners in Cornwall, as of thoſe of the Inhabitants of the Sea Ports, if 


it was only put in to augment the Clamour, or to fill up the Number of the Com- 


plainants z if the People-(I mean both Nobility and Commons) had not been Par- 
ties to theſe Letters. And you your ſelf have but now recited a Clauſe in the 
King's Letter to the Pope and Cardinals, which makes it plain it was ſo; when 
he tells them, that he could not ſtop his Ears againſt the Clamour of the Mag- 
nates, tam Cleri, quam N i. e. as well of the Clergy, as of the Laity, as the 
Dr. renders it. that theſe Words, Clamorem Magnatum, muſt ſignify here the 
Clamour or Complaint of the whole People in Parliament; or elſe they ſignify 
And I may as well ſay that the Clerus and Populus never appeared in Parliament 
at all, but that theſe were alſo meer empty Words to frighten the Pope. But 
what ſay you to the next Precedent Mr. P. produces to prove that the — and 
Commons mi have writ Letters to the Pope, when he attempted to. invade 
the Right of the Crown or Kingdom, vis. The Letter from the Parliament at 
King Edw. I. wherein they aflert the King's 
Superiority over the Kingdom of Scotland, and defire that his Holineſs 
would deſiſt from meddling farther with it. Which Letter, tho' ſubſcribed 
by above a Hundred Earls and Barons, as it was the Cuſtom of that A 


vet it is ſaid expreſly in the Concluſion, In cujus rei Teſtimonium Si- 
gillatam pro nobis, quam pro tota Communitate predict Regni Apeiie preſenti- | 


bus ſunt appenſa, : 
> OE 1 | 8 2 | M. Tho, 


\ 
by 


MM. Though this Authority is after the Time neee Commons to 
have been ſummoned to Parliament, and therefore I need not ſpeak particulatly to 
it; yet I grant ng py hath ſome Weight in it, fince it here ſeems, that 
the Lords did Sign this Letter, for the Commons, as well as themſelves: I ſhall 
therefore endeayour to Anſwer it. I confeſs it appears very ſpecious ar firlt fightz 
but what if I ſhew you, that this Letter was written by the Lords only from - 
Lincoln, after the Commons had been diſmiſſed from thence by Prorogation or | 
Adjournment? For though it is commonly ſtory d, (but erroneouſly) that -rhis B. 4. F. : 
whole Parliament, or at leaſt the Temporal Lords, and the Commons, wrote to Ve 133. 
the Pope concerning the Juriſdiction and N of the Kings of England over | 
the Kingdom of Scotland: Yet it cannot be ſo; for this Parliament met on the | 
Otaves of Hillary, or the 20th of January, and fate but Eight Days; the Writs © 
for the Commons Expences bear Date January the zoth of the ſame Lear; and Vid. Prjn's 4th | 
the Letter to the Pope, ſigned by the Temporal Lords for themſelves, and the dr / > pw 17 | 
whole Community of the Kingdom of England, is Dated February the 12 next 4% . 
following at Lincoln, after the Commons had been diſcharged Fourteen Days. 80 . 
that you ſee the Barons ſtill continued to ſtile themſelves the Community of 
Exgland; and both Spiritual and Temporal Barons, and others of the Kings 
Council, did ſtay and diſpatch much Buſineſs, after all others were diſmiſſed, ac- 
cording to the Tenor of the there recited Proclamation, and — be fully proved 
ſtom the Proceedings of that Parliament, as they are to be found in Ry/ey's Pla- 
cita Parliamentaria. So that nothing ſeems plainer to me, than that the whole Fl. 241, Ge. 
Community of England, for whom the Barons there named ſet their Seals to that 
Letter you mentioned, were the Community of the Barons only. 3 ar 
F. I confeſs Mr. Pryn, in his Animadverſions upon my Lord-Coke's Fourth Inſti- Pe 9. 
tute, was the firſt who ſtarted this Objection, That the Commons could not be 
reſent as Parties to this Letter. Vet he ſtill Oy that the Lords who ſtaid 
behind, and made a kind of a Great Council at Lincoln, Signed it not only for 
themſelves, but for the Commons alſo, though not actually there; and is not fo © 
extravagant as your DoQor, to ſuppole, that by the Words in this Letter, Tam pro 
Nobis, quam pro tota Communitate, &c. are to be underſtood the Community of 
Barons only ; for. that would have been a Tautology indeed : For ſo the laſt Words, 
Communitas Regm, &c. would have ſignified no more than that they ſubſcribed for 
themſelves, and themſelves; and that the Word Communitas Regni, ( which I can 
prove to you by many Examples, did then comprehend the Commons of England) 
muſt here mean more than your . the Earls and Barons. For pra 
take Notice, that the Tenants in Capite, now by your own Conceſſion, left 
off to appear in Parliament in a Body, as being now repreſented - by the Knights 
of Shires, Ic. So that Sir Edward Coke, very well obſerves in his Fourth Inſtitute, 
that this Letter was Sealed by above One Hundred and Four Earls and Barons, yer 
it was by the Aſſent of the whole 8 in Parliament; and Mr. Pryn is 
ſo far convinced of this in his exact Hiſtory of Papal Uſurpations, that he itiles N 
| wo awer, a= Memorable Epiſtle of the Earls, Barons, Great Men, and Commons Page 894, 
Bur to ſhew you farther that there was no Change, neither of the conſtituent 
Parts of our Ancient Parliaments, nor of the Terms by which they are expreſſed To 
in our Ancient Records, appears by a Plea among Mr. Ryley's Printed Pleas of pi. 376. 
phy "vg 5 7 77 0 52 1. mom it is * * 755 the 3 
at Cariiſle, Will de Teſta, the Pope's Clerk, was Impeach'd per Comes, Barones, + 
£9 jg Communitatem tot ius Sos cog — ta divers new and 
intolerable Grievances laid upon them by the Pope : Where you ſee there is no 
Change of this Word Communitas, after the Commons were (as you ſuppoſe 
certainly preſent in this Parliament; and why the ſame Word ſhould not figni | 
the ſame Thing in the beginning of this King's Reign, as well as now, you had 1 
need give me very good Authority to prove the contrary againſt ſuch elear Evi 
dence as this. But this Record goes on, and farther recites, that theſe Letters 
were ſent to the Pope, Ex ＋ Communitatis prædictæ; and in which, Clerus (x 
Populus dicti Regni, ſet forth the ſaid Grievances to the full. Now, as the Word 
rus here expreſſes all ſorts of Degrees of Clergy, as well Superior as Inferior, 
repreſented in Parliament and Convocation, ſo'mult Populus here ſignify the Lalty be 
of both Orders, as well the Commons as Lords, fince the Commons were WE 
certainly preſent at this Parliament; and why the Word Populus uy — e 
: Gu 3 | | - . | ni a 5 . 
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ſignify the ſame Thing long before, I can ſee no Reaſon” for it, but the Doctor's 
bare Aſſertion. | eee et 0 9% 
And as for what you ſay, that the Commons could be no Parties to this Let- 
ter, becauſe it appears by the Wrirs of Expences, that they were diſcharged befor 
this Letter was written; admitting it were ſo, it makes nothing again my A. 
ſertion, For why could not the Commons agree upon the Subſtance of the Let- 
ter, and leave the Lords to draw it up, and ſubſcribe it for them, after they were 
ne Home? And that it was fo, appears by the Letter it ſelf, which fecites, 
at the King had cauſed the Pope's Letter, In medio, or pleno Parliamento exhi- 
beri, ac ſerigſe nobis fecit expom unde habito traftatu, & deliberatione Diligenti 
ſuper contentis in liters 2 memoratts, communis concors, & unanimus omni- 
um, E ſingulorum conſenſus 5 Nc. Now every one knows, that underſtands 
any thing of Parliamentary Affairs, that when any Thing is ſaid in an Act of Par- 
liament, or other Record, to have been agreed upon in full Parliament, that is al- 
ways underſtood to have been done, all the Eſtates being there preſent. Nor can 1 
ſee any Reaſon why this Letter ſhould not be called the Letter of the Commons, 
as well as of the Lords, ſince the very Statutes of that Age were often faid to 
have been affented to by the Commons, though it is clear they were not drawn 
up into Form till after the Parliament was diſmiſſed. n Mis. 
But that the Commons were certainly Parties to this Letter, appears by a Record 
of the beginning of Edtourd the HId's Time, Printed by Mr. Pryn, then Keeper 
the Records of the Tower, (and which he tells us he found among the Rolls in 
the dee which Record contains the Heads of a Defence compiled by the 
King's Council, in order to a ſtronger Plea againſt the Pope's taking Cognizance in 
the Court of Rome, concerning the King of Eng/and's Superiority over Scotland ; 


in the Concluſion of the Second of which ecords, there is a remarkable Article 


relating to this very Letter now before us, in theſe Words, lem ad finem quod 
Nobiles Regni Anglie & Procuratores Communitatts ſubditorum' Regni preditti ad- 
mittantur per ipſum Dominum Regem ad hujufmod! defenſiones propenend. prout 
eorumt Anteceſſores ab Avo dicti Domini Regis noſtri erant adm. Now to 
what Tranſa&tion of this kind, in the Reign of Edward I. this King's Grandfather, 
can this Paſſage refer, but to this very Letter, which was aſſented, 'as well per pro- 
euratores Communitatis Regni, as by the Barons, here called Nobiles Regi? And 


this Application thereof is given by Mr. Pryn himſelf, when he makes Ute of theſe 


Recor | | 
But to let you ſee farther, that the Lords and Commons, for. all this Author's 
Opinion to the contrary, might join in à Letter to the Pope, I ſhall ſhew you by 
that which was writ in the Name of the whole Parliament to the Pope, in the 
17*h of Edward III. about the Provifions of Benefices, which then grew fo exor- 
bitant, that Wa/ſiagbam tells us in his Hiſtory, Qwod Rex & rota Nobilitas Reeni 
pati noluit, &c. which Phraſe the Letter ir ſelf will beſt explain. The Beginnin 
and Concluſion of which I ſhall give you in Eng/i/h, as you may find it in Mr. Fox's 
Book of Martyrs. | wk” 3 

To the Moſt Holy Father in God, Lord Clement, by the Grace - of God, of the 
Holy Church of Rome, and of rhe Univerſal Church, Chief and High Biſhop, bis 


Humble and devout Children, the Princes, Dukes, Earls, Barons, Knights, Citizens 


and Burgeſſes, and all the Commonalty of he Realm of Ehgland, aſſembled at a Par- 
liament bolden at Weſtminſter, the 15*) of May aft paſt, &c. In Witneſs whereof 
we have bereunto ſet our Seals, Given in the full Parliament at Weſtminſter, on 
the 18*) Day of May, Anno Pom. 1343. EL 

And it {tl appears by the Parliament Roll of this Year, viz, 17th Edward III. 


n. 59, that the Commons Petitioned the King, that the Lords might ſtay at the 


Parliament till they had perfected and Seal d rhis Letter. 

And that there was fuch'a Letter then written by the Parliament, a by 
'S Letter to the Pope about the ſame Matter, ſtill among the Tower Re- 
cords ; which he imitated his Grandfather, Edward I. and Great Grandfather 
Henry Ill. who alſo ſent Letters to the Pope on ſuch like Occaſions) ; but in thoſe 
to excuſe the Archbiſhop of Canterbury from being the Author. of thoſe Com- 
22 he had this Paſſage, that fince it was the Judgment, um Proctrum td 
— — uam Communitatis Regni in ultino Porliumento contra Proviſorum 

rum. 762045 Heh : ü 


To 


by” Dialogue. the Sixth. 5 5 297 


Jo conclude; I think nothing is plainer, than. that under the Laiverſſtus Regni, 
in the Firſt Letter to the Pope, the 296 of III. and under the Communitas © | 
Regni, mentioned in the Letter of the 29th of Edward I. were meant the ſame 
Eſtates or Orders of Men, as were more particularly recited in this preſent Letter, 
under the ſame Words; vis. The Temporal Lords and Commons in Parkament 
Aſſembled. Calan Tae 1 


M, 1 muſt freely tell you, I am not yet fatlsfied with the Senſe you now put 


upon theſe Words, Univerſitas, and Communitas Regni, before the Commons 
were ſummoned to Parliament; for you your ſelf muſt grant, that as the Word 
Univerſitas Regni takes in the whole Repteſentative Body of the Kingdom, ſo 
likewiſe the Word Communitas ſignifies no more than the ſame whole Body or 
Community theteof. Therefore if I prove to you, that in thoſe Times this Uni- 
verſity or Community conſiſted only of the Earls, Barons, and Tenants in Capite," 
that Word Communitas Regm, ought never to be interpreted by the Eng/ih Word 
Commonalty or Commons of England, till after the Time that I allow the Commons 
were admitted to make à conſtituent Part of the Great Council or Parliament, 
nor always then neither. And Mr. P. in his Book which we have ſo often cited, 
hath done very unfairly to make the Univerſitas and Communitas Regni, to fignify 
the Commons of England, before they ever appeared in Parliament at all; and fo 
hath he likewiſe abuſed the Word Populus, as 1 have already obſerved, to ſignify - 
the Commons, when indeed there is nothing thereby meant, but the whole A 
ſembly of the Laity, which ar that Time confiſted of no more than the Earls, _ 
Barons, or other Tenants in Cupite. And though I fan that by Communitas Præ- B. 4. F. 
latorum, or Baronum, are often underſtood the B wy of the Prelates or greater Vite 28. 
Barons only, called by way of Eminency, Proceres & Magnates; yet moſt fre- 

vently, theſe, with all the other Tenants in Capite, did make the whole Body of 
he King's immediate Tenants in Military Service, and were all together called the 
Baronage of England, or the Community of the Kingdom; and for this I think I : 
ſhall give you undeniable Proofs by and by. x IN N 

| FA am very well aware that the Word Populus often ſignifies the whole Body 
of the Laity, yet not excluding the Commons, as 1 have already ſufficiently 
proved. For then the Word mult ſignify quite contrary to its genuine Signif 
cation; inſtead of People, the Greater Nobility only; yet when that Word is put 
after, as diſtinct from Magnates, it muſt mean the Commons as now underſtood, 
I ſhall now ſhew you. A 5 ; | | 

For that this Word Populus does not always ſignify the whole Body of the No- 
bility only, but takes in oftentimes the Commons too, pray ſee Marr. Weft. who 
tells us, King Edward I. in the 34" Year of his Reign, making his Son a Knight, Fel. 33. 
Pro bac militia filu Regis conceſſus eſt Regi Trigeſimus Denariut a Popul & Clero, 
Mercatores vero viceſimum conceſſerunt : Upon which your DoCtor in his: Gloſſarx 
very well remarks, that it is evident upon Record, who were the Populus meant 
by the Hiſtorian, vis. the Comes, Barones, & alii Magnates, nec non Milites Comi- 
zatuum, So that unleſs the Knights of Shires were Lords, it is plain Populus taxes 
in the Commons too. But Univerſitas Regni, and Communitas Regm, called in 
French le Commune D'angleterre, is indeed often taken for the whole Community, 
or Body of the whole Parliament; and this Sir Edward Coke owns expreſly in his | 
Second Inſtit. upon theſe Words, In Articulis ſuper Chartas : Thus (ſays he) Fate 339. 
here Le Commune is taken for People; ſo as tout le Commune is here taken for all _ 
the People; and this is Ow by the Senſe of the Words. For Magna Charta 
was not granted to the Commons of the Realm, but generally to all the SubjeQs- 
of the Realm, vig. to thoſe of the Clergy, and to thoſe of the Nobility, and to 
the Commons alſo. . 5 

And this is a Rational as well as Gramtnatical Interpretation : For as the Word 
Univerſitas is derived from the AdjeQtive Univerſus, which ſignifies the Whole, or 
Univerſal : So the Word Communitas is derived from the Ad jective Communis 
Common or General. So that theſe Two Words, when uſed fimply in a Political 
or Legal Senſe, ought to take in the whole Body of the 9 — or all Sorts and 


Conditions of Freemen, appearing themſelves, or by their ful Proxies or Re- 

preſentatives, in Parliament. | | * 

But! have already ſufficiently proved, that under thoſe General Words uſed in 

our Hiſtorians and Records, vis. Principes, Proceres, Nobiles, Magnates, Barones, 

& ali de Regno, were then comprehended * all the conſiderable Freeholders, 
a $i n 
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ot Lords of Manors, or elſe the Knights of Shires, Citizens and Burgeſſes. So that 


if the Senſe of theſe Words have been ſufficiently explained, I think no reaſonab 
Man can have any Cauſe to doubt, whether theſe Abſtract Words, Nobilitas, 225 | 
verſitas, and Communitas, ſhould be taken for all Sorts and Degrees of Men, when 
thus repreſented in the Great Council; or whether they ſhall be confined to the 
Greater or Leſſer Nobility-only, via. the Great Lords, Biſhops, - and "Tenants in 
Capite, as you! ores make me believe, which requires ſtronger Proofs than what 
ou have yet t. | 
7 Beides which nſe of this Word Communitas, or le Commune, it is alſo more 
commonly uſed at this Day, and often then too, in another more reſtrained ang 
] Senſe; and that is, when it is uſed for the 8 or Commons of England, 
diltin& from the Peers; and this may very eafily be diſtinguiſhed, by obſerving, 
that when it is taken in this Senſe, it is always ſer after the particular Enumen.- 
tion of rhe other Orders of the Lords or Peers, vis. the Atchbiſhops, Biſhops, 
Abbots, Priors, Earls and Barons; or when it is put contradiſtindt to the Word 
Magnates. I ſhall give you ſome Authorities and Examples from Hiſtorians and 
Records of both theſe; and that in the V. thoſe that you allow the 
Commons to have been ſummoned in Parliament. Of this Sort is that which 
Matt. Weſtminſler mentions as a Parliament held the 37th of Henry III. and 
which is thus recited in the Patent Roll of this Lear; where, after the Excom- 
munication denounced againſt all Infringers of: Magna Charta, there is this ſolemn 
Clauſe added, That if to the Writing concerning the ſaid Sentence, any other Thing, 
or in any otherwiſe ſhould be added thereunto, beſides the Form of the ſaid Sen- 
tence then to be denounced and approved of; that then Dominus Rex, & prediti 
Mag notes, & Communitas Populi Proteſtuntur 8 before all the Biſhops, that 
they would never conſent thereto; and conclude thus, I: _ Rei Teflimoninn, 
in poſterum Veritatis Teflimonium, the King, the Earls of Norfo/k, Hereford, 
Eſſex, and Warwick, Petrus de Sabaudia, ad Inſtantiam aliorum Magnatum & Po- 
— Preſcripti, figilla ſua appaſuerunt x where you may ſee, that it was uſual be- 
ore the 49*) of Henry III. tor thoſe that were Peers to put their Seals for the 
Communitas Populi, or Commons. | „ 
M. 1 pray give me Leave to anſwer your Authorities as you bring them, leſt 1 
not only 1 ſome of them, but alſo tire both you and my ſelf with too long a 
Diſcourſe. I hope I am very well able to prove, by the Learned Doctor's Alf. 
ſtance, that the Communutas 2 here mentioned, doth ſignify not the Com- 
monalty or Commons, but Community of the Laity there preſent, conſiſt- 
ing of the Greater Barons, or elſe of the Leſs, or Tenants in Capite. And for 
Proof of this, pray take Notice, that Marz. Paris called this Council Tyra Angle 
Nobilzas. And in this Parliament the King demanded a great Sum of Money > 


_ them, after much Conteſt, and upon Promiſe to reform all Abuſes, . 
the Tenure of the Great Charters; thereupon the ſame Author tells us, 


Church granted the Tenth of the Revenue for Three Tears, and the Knights (or Ne- 
22 granted for that Tear Scutage; to wit, Three Marks of every Scutum, or 
Nui hte Fee. And then the Archbiſhops and Biſhops in their Pontiflcabbus, with 
light Candles in their Hands, in the Preſence, with the Aﬀent of the King, 
the Earl of Cormwal, his Brother, and feveral Earls there named, & aliorum Opr- 
Matum Regni Anglia, and other Chief Men of the Kingdom, Excommunicated and 
curſed all thoſe that from thencetorward ſhould deprive the Church of ber Right, 
and all thoſe that ſhould change, alter or diminiſh the Liberties of the Church, and 

Cuſtoms of the Kingdom, N. thoſe granted in the Great Charter of 
the Common Liberties of England, and Charter of the Foreſt granted by the King, 
2 Eprſcopis, & ceteris Anglie Prælatis, Comitibus, Baronibus, Militibw, 
& Libers Lenentibus, Kc. i. e. To the Archbiſhops, Biſhops, and other Prelates of 
England, and to the Earls, Barons, Knights and Free-Tenants, or Tenants in Mili. 
tary or Knights Service : For they only were ſuch as pow Scutage, which was at 
this Time a kind of Compoſition with the King, for the confirming Magna 
Charta, and was never charged bur u * Fees; and theſe were ſuch that 
held perhaps one narrow or ſcanty Knights Fee only; or ſome part of a Knights 
Fee; as an Half, Third, Fourth, Sixth, Eighth Part, Ce. who all paid a Pro- 
_— Share of Scutage to the Great Lords, or Tenants in. Capite, for te 

they held of them in Military Service; which was paid firſt to the Great 

Lords, and by them paid to the King, | 1 


Dialogue the Sixt. 


And from thence I collect, chat beſides the Barones Majores that came to this 
eat Council or Parliament, there were alſo the Tenants in Capite, according to 
the Directions and Law for Summons in King Fobn's Charter, who were compre- 


hended under the Words 'tors Nobilitas, Miltes ; and that other Tenants 


1 1 


that held of the Tenants in _ by Knights Service, were bound by their Acts, 
my Knights-Fees they held of the King in Capite; and if 
they had given any away to others, they held of them as they did ot the Crown, 


for they all knew how many 


and anſwered 'a proportionable Rate towards this Tax, for the Fees, Quantities or 
Parts of Fees they held of them; about which there could be no Miſtake after 
the Scutage was aſcertain d. So chat in ſo great an Aſſembly, where all the No- 


bility. of England were called together by the King's Writ, and upon fo great an 
Occaſion and Solemnity, as c ing the great Charter of Liberties after ſuch 


an extraordinary Manner, it cannot be doubted, but beſides the Barons, all the Te- 
nants in Capite, both Great and Small, which were then very numerous, were pre- 
ſent, or at leaſt, moſt of them; from whence it is not difficult to tell you who 
the Communitas were; after the Prelates, Barons and Magnatec, they were no 
other than the ſmall Tenants in Capite, who were all ſummoned by one general 
Writ, not Choſen and ſent by the People, but ſummoned as the great Barons in 
general, by King John's Magna Charta, as I ſhall ſhew you hereatter, FOES 
FE. I hope I ſhall be well enough able to prove, that what you have now al- 
ledged is pure Imagination, or in the Dr.'s Phraſe, an airy Ambuſcade, and quite 
contrary to the Senſe of Matt. Paris, as alſo of the Lawyers and Hiſtorians of 
thoſe Times. For in the firſt Place, e fo plainer, than that this Author by 
the Words Communitas Populi, muſt underſtand an Order of Men diſtind from 
the Magnates; or elſe if the Word Magnates might have comprehended-rhem all, 
it would have been to no Purpoſe to have mentioned any more. ? 


But to anſiver thoſe Authorities you bring from Mar. Paris; as for the Word 


Nobilitas, fince you ſtill inſiſt upon it, I have already pw that the whole Parli- 
ament, as well the Lords Spiritual and Temporal, as Commons, were both. before 
and after this Time comprehended under theſe Words, Nobilitas Anghe ; and if 


you yet doubt of it, I can give you a plain Authority out of Walſurgham, for it is 
in his Life of Edw. II. Anno 1327. where relating the Manner of that King's De- 


poſition, he tells us, That when the Queen and Prince came to London, there then 
met Tota Regni Nobilitas, to depoſe the King, and chuſe his Son in his Stead; 
and he preſently ſhews what this Nobilitas was, for then there was ſent to the 
King, (being Priſoner in Nneltoorth Caſtle,) on behalf of the whole Kingdom, 
Two Biſbops, Two Earle, Two Abbots, and of every County Three Knights; and 
alſo from London, and other Cities and great Towns (eſpecially the Cinque Ports) 


a certain Number of Perſons, who informed him of the Election of his Son, and 


that he ſhould renounce the Crown and Royal Dignity, Cc. This Proof is fo 
plain, it needs no Comment. 1 „ 1 716 of | 
that the Tax there mentioned is ſaid to be granted 4 Militibus, or Tenants in 
Capite, (as you would have it) of Three Marks upon every Knight's Fee. But in 
the firſt Place I defire you to take notice, that this Scutage is not Scutage Service, 
but a general Land Tax, or Manner of taxing according to Knights Fees, and which 
was · continued long after Hey. III. Reign as it appears by this Paſſage in Sir Hen- 
Spelman's Gloſſy, Tit. Scutagium; Edwardus primus habuit 40 Solidos de quo- 
bet Frodo Anno Regni 13 Dom. 1285. pro Expeditione contra Wallos. And it was 
alſo grand by the Lords and Commons after the 18th of Edw, I. when you and 
8 r. ſuppoſe the Commons to have then come to Parliament; and if ſo, 1 


Tenants in Capite, * Service, and not Knights of Shires; or other infs- 
rior Tenants by Military Service; ſince it is not here ſaid 4 Militibus qui de Reg ne 
tenuerunt in Capite ; and therefore it is a forced Interpretation of the Dr. 8, and 
Without any Authority, to limit theſe Words Militibus, & liberòꝰ Tenentibus, & 
omnibus de Regno wk (which you omit with an Cc.) as alſo the omnibus Ho- 
mmbus Liberis Regni noſtri, only to the Arch-Biſhops, Biſhops, and other Prelares 
. of England, and to the Earls, Barons, Knights and Free Tenants, or Tenants in 
Military or Knight's Service; becauſe they were only ſuch as paid Scutage; 'where- 


as you have already acknowledged that Magna Charta was granted to all rhe Peo- 


Q 9 2 . f | a ple 


As for the reſt of your Argument, the Strength of it chiefly conſiſts in this, 155 


ire to know why 4 Mailitibus here mentioned by this Author, muſt only ſignif7/ 
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- Times) could pay this Scutage, 
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a ple of Englund, who had all a Benefit by it, and who paid towards the Ai d there 


anted; as well as the Tenants in Capue. | 4 40 Ahn) Jeon 
” "ii if Knights Fees alone were raxed, and that by the Tenants in Cupite only, 


» | defire to know by what Right all Tenants in Petit Serjeanty, and by Burgage ot 


Soccage Tenure (who made a — Body of Men in this Kingdom in thoſe 
+ ince they held not by Knights Service, but by 
certain Rents or other Services, and {> not appearing in Perſon, could have no 
Repreſentatives in this or any other Parliament of thoſe Times. But if you will 
tell me they might pay according to the Value that Knights Fees were then reck- 


oned ar, viz; for every 20 L a:Years Eſtate; 1 defite to Know how this could be 


called Scutage, or how the Tenants in Cupite, or other Lords from whom they held 
thoſe Lands, could give away their Money tor them. And in the next Place I defite 
alſo to know bow all the Cities and Boroughs in Eng/and could be charged with this 
Tax a great many of them (as = your ſelf grant) holding of the — A bitt, 
or elſe of Biſhops, Abbots or other meſne Lords by Soccage — a enure, {d 
that this Tax, if granted only by the Tenants in Capite, by Knights Service, could 
reach them, and no other Perſons; but if by this Word « Militibus may be underſtood 


Knights of Shires, then the Tax wus general, as well upon Soccage Tenants, as 


thoſe by Knights Service. nm 3 | 
But for the other Words you inſiſt upon, vis. the Liber: Tenentes, which you 
tranſlate Ienuntt by Milirary Service ; if that had been the Meaning of theſe Words, 
then they had been altogerher in vain, ſince you have already told me, that the 
Milites were ſo called, no a Milirari Cingwlo, ſed a Frodo; and it it were no Name of 
Dignity, then certainly the Word Mikres would have ſerved to comprehend all 
your Liberi Tenentes, or Tenants in (upite, without any other Addition. But that 
theſe Words Liberi Tenentes, do not here ſigni enants by Military Service, 
pray fee Sir Henry Spelman's Gloſſary, Tit. Laber liber Tenent 4 where he 
there gives us à more general Signification of theſe Words thus, Ad Nobrles olim 
abant iſti Titult, 4 majoribus orros omnino Liberis; and then ends thus, ville 
ehwus, Lugau, Homo Francus, Tenens Libers, alias Liber Tenens qu eum 
Stnſu occurit imerdum Homo liber; which upon every one of theſe Tidles he makes 
to ſignify all one and the ſame Thing, vis. an ordinary Freeholder. | And therefore 
it is 4 very forced Interpretation of yours, to limit theſe Words Cm, , Po- 


ful, only to the Community or Body of the Earls, Barons, and 'Tonancs in 
w | | a 
" Tho” I confeſs you are very 


Day: And then granting (as I doubt not but I ſhall be able to — that the Ci 
ties and Boroughs had then alſo their Repreſentatives there; I pray tell me whe- 
ther or no there were not Commons in Parliament before 4 Hex. III. er 
w_ ay is contrary o your Dr's Aftertion in divers Places of his Anſiver 
to Mr. F. | | rs | N Lou We: 
And that the Word Pop, muſt here ſignify the Commons, and not the whole 
Rody of the Laity, appears plainly this Place you have ed ; ſince it is re- 
Eine by your ſelf, to mean not the whole Ccmmunicy T cho Ki but 
only the Community of Leſter Tenants in Capire, who were not Lords. But 
that Matt. Paris doth ulſo in another Place take the Words Popuius for the Com- 
moners, and not for the whole Body of the Laity, pray again remember what he 
mays under Arno 1225. where relating the Manner na Chari came to be 
confirmed in grh Her. III. he tells us, Rex Henricus ad Natale temuit Curiaom fire 
apud Weſtm. Preſemibus Caro, & Populp, cum Magnarbur Regionis which pra 
let us put into Eg lib, and fee if it will not prove whatT fay, . The Clergy 
People being preſent with the Great Men of the Kingdom. Now if the Word Mag- 
nates (as you affirm) did then comprehend all the Barons and Tenamry in Capute, to 
what Purpoſe is the Word People pur here as a diſtinòt Member of this Parliament? 
But to ſhew you farther that this Word Populus. is not always to be underſtood for 
the whole Body of the Laicks, but Lords and Knights of Shires, 1 ſhall ſhew you 
2 | | 
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out of aH bam, Anno 1297. 24th Edw. I. where he mentions a Parliament held - = 
atSt, Edmundsbury, in quo a Qvitatibus, & Burgis conceſſa * Regi Offava, a Pu. : a8 
pulo vero reliquo nodecrmwa pars Bonorum : Where by Populus is not only meant 
the Peers, but Knights of Shires, or Grundt des Counters alſP0P0obov 
 M. I am not prepared at preſent to anſwer all the Queries and Difficulties that 
you can make or raiſe againſt the Dr's Arguments; yet I think I am able to give 
you a very ſatisfactory Anſwer why all Tenants in Soccage ſhould be bound by the 
Acts of thoſe of whom they held their Eſtates. For ſihee (as I have already pro- 
ved) all the Lands in England (except what belonged to Religious Houſes)'was 
granted out by King William the Conqueror, to be held is Cpite by Knights Service, 
and was again granted out by theſe Head-Tenants, to their ſeudatory or meſne Te- 
nants by the-like Services, there were few Lands granted in Free- Soccage at | 
the firſt. And rho' it is true that in proceſs of Time, many of thoſe Eftates and 4 J. 
Lands became Free Tenements, or were holden in Soccage, that is, werg Free- 
holds, yet the Lords till retained the Homage (which in the Times we ſpeak of 
was no idle infignificant Word) and by that a Dominion over the Eſtate whereby 
upon Diſdbedience, Treachery, or Injury done to the Lords, the Lands were for-. 
ſited to them; and tho' neither the Lands nor the Tenants to them (which were 
_ termed Freehelders) were ſubject to any baſe Services, or ſervile Works; vet the 
Lords had ſtill a great Power over theſe Tenants, by reaſon of their doing Hom 
to them; for eo nomine, their Lands were many ways liable to Forteirure'; 3 
thetefore it was but reaſon, that the chief Lords being Tenants in Cupite, ſhould | 
conclude their Tenants in Soctage alſo, and both make Laws and give Taxes for 
them, without theit being at all privy to it. But admitting 1 grant, that before 
the 49th of Henry III. there were in ſome Senſe Commons in Parliament, tho not 
as Knights, Citizens and Burgeſſes, choſen by the Common People as their Re- 
preſentatives; yet will it not my mine, nor the Dr's Aſſertion; who in the In- 
troduction before the Anſtwer to Mr. P. only "affirms, Thar before the 49h afore- 
Said, the Body of the Commons of England, or Ordinary Freemen (s now wunder- 
Rod, or a4 too now call them) collefroely-taken, &c. had not any Share or Votes in 
making Laws, unleſs as they were repreſented by the Tenants in Capite. I: ir 
F. Be it ſo; but Iam ſure in many Places of the Dr. s Book, he abſolutely W 8 4. F. 
denies, that there were = Commons in Parliament, till the Time he aſſigns. 8 A Ap 
But as for what you alledge in Anſiver to my Queries, how "Tenants in Socrage 
could have Laws made fot them, and Taxes laid upon them by their Lords or Te- 
nants in Capite Your Anſwer is wholly rounded upon Miſtakes : For in the firſt 
place, William did 105 ar all the 8 2 land t hi | 
nights Service; fince (as 1 ſhall prove hereafter) there were many (ſubordinate «ol 
Fs Biſhops, Abbors' and other Great Lords, Who never for fired their = 
xt Al, not were dilleized of them by your Conqueror, and who had allo = 


— —-—-— 


Treat Numbers of conſiderable Freeholders under them 
rt. of the Land was Gaveikind, Which was Docrags Tenure. RE 
In the next Place, neither were all the Lands he” beſtowed upon 
lowers granted to be held by Knight's Service z fince you your ſelf own tliat 
a great deal of Land was given by him to his Inferior Servants, to be held 
ie mm te org ae erg. 
ands was regranted_ by that King himſelf, to ſome of thoſe old Propriet BY. 
| who had been 1 to be held ig 8 3.45 appears from Herd who ts Sr. For. 
ſpeaking of theſe of Men, fays exprelly ; In huju/modi' mn | ſellicer 3 
is) erant Liberi Homines, Liberi Tenentes, quorum quidam cum per Porenti- 
ores a Tenementis fuerant cjecti, cadem poſt modum in Vilenagiuni tenenda re. 
Sumpſerunt , & quia hijuſmadi Tenentes cultores Regis eſſe : Yarns: - 
viſa fruit quies, ne ſeas fecerem ad Comitatum, vel Hundredym, &. —— 
ee Congregattonem tune Sorcum uppellurent, hinc eft quod Socmanni hodit WP 
cuntur, Nc. = 5 ATT e e 5 
Where you may ſee that theſe Socmen, or Soccagers were then created by a nhnew 
Tenure . this King 3 and e "alſo called Liberi Tenentes — Which 
is contrary. to your Dr s Notion, who would confine The Title only de his Tenants _ 
in Cite Nor did all the Tenants laft mentioned grant their Lands to others to 
3 


as in-Kenr, the 


* 


Knights Service, ſince they as well as the King did at firſt, as alfo in 
| | Sree Time, grant Lands to the old EN Proprietors to be held of them in 

; 3 nor was Homage the proper, or only Branch of  Soccage n = 
55 | 28 | galty; 


— 
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2 Fealty ; (unleſs the Land had been held by Knights Service at ſirſt) as you may ſee 
| EX Oy —— Second Book, Sect. 118. New did this Soccage Ra give the Lord 


any more Right over his Tenants Eſtate, to Tax him de 4/1 & baſſo, at his Will, 
by reaſbn of 1 Subjection he was in to the Lord, in reſpect of Forfeiture; ſince 
then the King ſhould have had for the ſame Reaſon, the ſame Right over all his 
Tenants in Capite, to Tax them likewiſe -at his: Pleaſure, And this Right of For. 
feiture in caſe of Felony, or for want of Heirs, continued to the Lords as well of 
Soccage Tenants, as . long after the Time you aſſign for the coming of the 
Commons to Parliament, even to our own Times; and yet for all that, thoſe Lords 
could not give Taxes for ſuch Tenants in Soccage at their Pleaſure 
But that we may proceed, pray conſider alſo the Form of the Peace agreed up- 
on between King Henry III. the Prince his Son, and the whole Body of the King. 
| dom, Aſſembled in Parliament, to compoſe all Differences between the King and 
48h Hen, 111, the Barons: The Title of which in the Record is thus; Hec eſt forma Pacis 2 
n. 6, dorſo. Domino Rege & Domino Edwardo filio ſuo, Prelatis, & Proceribus omnibus cum 
VOnmunitate totd Regni Anglia Communiter & Concorditar e Which Ar- 
ticles were ſigned by the Biſhop of Lincoln, the Biſhop of Ey, Earl of Norfolk, 
Earl of Oxon, 1 Bohun, William de Monte Cuniſio, & Majore London; in 
Parliamento London Menſe Juni Anno Domini 1264. Hee autem Ordinatio fada 
.eft London de Conſenſi, Voluntate, & Precepto Domini Regis, nec non Prelatorum, 
onum, ac etiam Communitatis nc ibidem preſentum, into 01 14 - 19d; on 
B.A. F. M. I think che Doctor hath given us full Satisfaction as to this Record, in his 
25 Anſwer to Mr. P. the Subſtance of which I ſhall here give you in hort. 
wo Firſ, It is certain, that ar the — of this forced Peace, Simon Mountford, 
and his Faction, then held the King and Prince, as alſo Richurd Earl of Carnal, 
the King's Brother, as good as Priſoners, and made them do what he. pleated 
and he carried the King and Prince along with him, until he had taken in a 
the ſtrong Places of the Kingdom; and when he had done, then he called this 
Parliament, which could not be one in the Senſe it is now: taken, ſince there were 
none there but the Earls, Barons, and Heads of the Rebels, which had the King 
and Prince in their Power, and (as you your ſelf ſet forth) were the ſame Perſons 
that Sealed it for themſelves, and the other. Barons, and the whole Community of 
the Kingdom of Eng/and; which 8 muſt be the Community of the 
Barons and Great Men, or Tenants in Capite, * Military Service, and no other; 
for how can the Lords and Barons ſign any Thing for the Commons, as at this 
Day underſtood ? They did not then, nor now do repreſent them. 
B. 4. . Hut I ſhall give you another Authority, to make this clearer, of ſome Years 
Pag. 91. before, related in Marr, Paris, viz. Anno Dom. 1258, 42d Henry III. where 
Letters are ſaid to be * a Communutate Anglie, to the Pope, concerning a 


dle Valence, Biſhop Eleft of Wincheſter; the Direction is thus, Sanſtiſſino in 
Patri, &c. Communitas Comtum, Procerum, Magnatum, * Regni Anglie 
tter bey 


cum ſubjectione debita, Pedum Oſcula, &c. And to put the beyond all 
Doubt, it is certain thar theſe Letters were ſealed by Six Earls, and Five Barons 
only, vice totius Communitatis. I need * you their Names, ſince you 

end them in the Author himſelf, as alſo cited by the Doctor. And as for H. Big 
the Chief Juſtice, and the Four Perſons named after him, they are proved by 
SY Sir William Dugdale, in his Baronage of England, to have been the Greateſt Barons 
e mthe Kingdom. 3 | | kl. ain 
. Now pray let me ask you this Queſtion: Did theſe Eleven Perſons, all Great 
Earls ns, repreſent the whole Commons, or Community of England, as at 
this Day underſtood y or did they repreſent the Community of the Barons only, 
together with the Alt, the Mites, which held by Military Service of the Great 
© Baront, and the Leſs Tenants in Capue? for the whole Community here intended, 
5 muſt be one of them; take which you pleaſe, you'll loſe the Cauſe. For certainly 
theſe Great Ear/s and Barons that ſealed this Letter, vice rotins Communitatys, 
| were not choſen nor . the Commons to this Parliament or Meeting; not 
were the Commons repreſented as at this Day by them, as you your ſelf have al- 


ready E. Ep OR 

F. I hope I ſhall not need to make any long wp to this Anſwer of yours, or 
| rather of your Doctor's, ſince it is built upon the ſame falſe Suppoſition with the 
' other, wie. that the Words Cum Communitate totd Regni Anglie, muſt always mean 

only the Community of the Tenants in Cupite; which Suppoſition, if it be falſe in 

| p 15 your 


* 
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your former Argument, is alſo as falſe in this of the Lorde and Commons too; 
and therefore it is impertinent to repeat my Anſwer to it. | * 


But if this were no true Parkament, becauſe Simon Mountford e 


King and Prince in his Power; this would likewiſe ſerve to Unparliament that 
of rhe 49*) of this King; from whence the Gentlemen of your Opinion date the 

firſt coming of the Commons to Parliament; fince the King and Prince were as 
much in Simon Mountford's Power then, as now; and yet no Man as I know of, 
ever queſtioned the Validity of it; though I cannot alſo omit, that you paſs by in 
this Letter, the Words Magnatum altorumgue Regni; under which Words, (as 1 
have already proved) might very well be comprehended all the Knights of Shires, 
as well as Citizens and Burgeſſes; unleſs the Words had run thus (as ny ſhould 
have done to have made our your Aſfertion) aliorumque gui de Ruge Te 

ite. | | 


But to come to the main Point you infiſt upon; which is, How theſe Great | 
Earls, and Barons, could ſeal this Form of the Peace, and theſe Lerters to the 


Pope, in the Name of all the Commons of England? © | 
ore I anſwer to that, I pray give me Leave to ask 'you one Queſtion. You 


have already allowed that the ordinary Tenants in Capite, (of which that numerous 


Body chiefly conſiſted ) ous called by "Courteſy Barones Minores, were really 
no Barons, nor Peers of the Realm; and if ſo, were but Commoners. Now pray 
tell me how theſe Great Earls and Barons you mentioned to have Signed this 


Peace, and this Letter to the Pope, could put their Seals for thoſe who were no 


Barons themſelves, by your own Confeſſion; and you cannot ſay they repreſented 
them, for they were as good Tenants in Capite, as the Greateſt Lotds > But if you 


fay they did it by their Order and Conſent, pray why might not theſe Great pf 
Lords, or Barons, as well do the like for the Knights of Shires and Burgeſles, by” 
thus in. 


their Appointment? Since I have already proved, that the Lords did 
the Letters which were ſent to the Pope concerning the Buſineſs of Srotland. And 
beſides, I muſt here obſerve, that the Doctor and you do not deal fairly with 

our Adverſaries, in citing this Authority of the Lords and Barons Signing theſe 
| Loans to the Pope, Vice totius Communitatis Anglie, fince 1 acknowledge in this 
Place, the Word Communitas being put alone, doth mean no more than the Com- 
' munity of the whole Kingdom. But in the Authority I have quoted, it is put after 

the Earls and Barons, and ſo then muſt mean the whole Commonalty or Body of the 


Commons, in the Senſe they are now taken, and as it hath been always uſed in 
French as well as in Latin, when it comes after the Earls and Barons (as I have 


already noted.) And for this pray ſee the Srat.of Weſtminſter I. made the 34 of 
Edward I. but Eleven Years after the 49 7h of Henry TH. Per J aſſentments des 
Archieveſques, Eveſques, Abbes, Priors, Counts, Barons & tout le Communalty de 
la terre . ſummones. Which Phraſe I can ſhew you to have continued the 


ſame in moſt of our French Statutes, during the Reign of this King, and all his 
Succeſſors in many Records, and Acts of Parliament, whilſt they were writ in 


— or French; which I ſhall omit reciting, becauſe I ſuppoſe you your ſelf will 
ow it. h | 


' munitas, le Commune, & le Communalty ; which becauſe it is long, and it now 
late, I {hall defer till another Time. But I think I ſhall be able to ſhew you from 
undoubted Records, and Acts of Parliament, from the Reign of Henry If. as low 


as Richard II. that theſe Words, when uſed as I have now faid, after the Earl and | 


gPÞarons, cannot refer to them, but to another diſtin} Eſtate or Order of Men, then 


called les Communer, or les Communes, in Engliſh the Commons of the Kingdom, 


diſtinct from the Byhops and Lords. | 
M. I ſhall not now diſpute with you —— the Senſe you have put upon 

the Words you mention, but 1 grant they often 

18ch of Edward I. in ſome Acts of Parliament, and Parliamentary Records, but 1 

muſt beg your Pardon, if I cannot allow Communitas to ſignif the Commons at 

this Time in your Senſe; and therefore am not yet convinced that the Words 


la Communalty de la terre, mentioned in the Statute. of Wy pn I. ought to be 


underſtood or engliſhed by the Word Commons; who, I do not ſuppoſe were 
then above once called to Parliament, till the 18*) of this King. 


But as for what you argue from the Knights of Shires ns _ Mag- -n . 
our Statutes Page 419. 
our 


nates, and Grants des Countees, T allow they are often {0 
LS RG 


nent in 


I have a great deal more to ſay concerning the true Senſe of the Words Cm. 
o 


nen, the mons, after the 
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and Rolls of Parliament; but if you confider the Reiſon of it, this will do you. 
little Service, ſince they were ſo-called from their being at the beginning of their 
Eleftion, choſen out of the Greateſt and moſt conſiderable Tenants: in Capite, un- 
der the Degree of Barons in each County, and no other; who were choſen to 

reſent the Omnes alios qui de Rege Tenent in. Cupite, mentioned in King Fobn's. 
Chaney or them, and all the other Military Terants by mean Tenurc. For tis 


ſcarce to be believed, that thoſe Tenants in Capite, who made ſich a Noiſe for 


their Liberties; would part with this main Point, of being perſonally - preſent, -or 
elſe the Body of them repreſented by ſome of their own Number in every County. 
And it may be upon this Account they had the Title of Norab/e Kmghts, &c. in 
the Ancient Writs of Summons, di to the Sheriftsz though all the Tenants. 
by Knights Service, as Suitors to the County Courts, were the Electots. And this 
was very likely the Reaſon of the Statute of the 7b of Henry IV. that che Ele- 
Qior ſhould be made in the County Court by all the Szitorsz' and alfo: why the 
Statute of the 18th of Henry VI. by which any Man that had 40 f. per Annum of 
any Tenure, who was before permitted to be an Elector, was altered by the 10th 
of Henry VI. and ſo ———_ that none but Freeholders of 40s. per Annum, 
ſhould afterwards be EleQtors, with reſpect to the leaſt Part of a. Knights 
Fee, vig. 40 6. per Annum, which were now come into the Hands of very 
ordinary Men. For anciently, ſoon after, or near the Conqueſt, there were very 
few, or no great Soccagert; that is, ſuch as held great Eſtates in Soccage; and nei- 
ther the ſmall ones, nor the Nativi, or Copyholders, were reputed Liberi, or Le- 

ales Homines, (as before-mentioned ) or performed the Service proper to ſuch 

ilitary Tenants, or thoſe to whom oy had ' alienated part of their Fees. But 

ſince I have tired you as well as my ſelf, in wrangling about the Senſe and Mean- 
ing of the Words in Diſpute between us, I ſhall for. t 


e future take a ſhorter Cut, 


and give you Two or Three Authorities from our Ancient Laws of William the | 


Conqueror, and Henry II. and Richard I. which together with King Johns Magna 
Charta, will, I think; make it plain enough in Conſcience, that the Commons, as 
now repreſented, were not ſummoned to Parliameht, during the Reign of King 
John; and whether they were ſo ſummoned before the 4% of Henry III. (when 
they were called but once, till above Twenty Years after) will be the other Part 


of my Task. 


E 1 approve of your Method very well, and I aſſure you I love Pedantick Diſ- 
putes · about the Grammatrical Signification' of Words as little as your ſelf, unleſs 
where it is abſolutely neceſlary ; as indeed you have rendred it fo, by raiſing the 
greateſt Part of your Arguments from the equivocal Uſe of thoſe general Words, 
whereby our Ancient Laws and Hiſtorians have ſtiled the Conſtituent Members of 
our Great Councils; which if they are well cleared, 1 think it is high Time to 
fall upon ſome more ſolid Arguments. But before you come to that, I cannot 
forbear obſerving that you your ſelf do allow, that in all Acts of Parliament and 
Records, after the 18. of Edward I. the Words Communitas, - and le Commune, 
when put after the Earls and Barons, do ſignify the Commons in the ſame Senſe 
in which they are now taken; but I muſt confeſs it ſeems incredible, ( nay almoſt 
impoſſible to me) that theſe Words ſhould ſignify the Community of the Tenants 
in_Capite, in the 48*" of Henry III. or 18*): of Edward I. (begin where you 
— and yet that the next Parliament after thoſe, the ſame Words ſhould be 
taken in quite another Senſe, for the Knights of Shires, Citizens and Burgeſſesz and 
that no Statute, Record, or Hiſtorian ot that, or ſucceeding Ages, ſhould take the 
leaſt Notice of it. + 139i b warts! | . W 
But before I conclude this Part of the Queſtion, I cannot but rectify a great Mi“ 
ſtake you have fallen into, by adhering to the Doctor with top implicit a Faith, 
For whereas/you ſuppoſe; that the Reaſon why our Knights of Shires were called 
anciently Grants des Countees, was becauſe they were at firſt elected out of the 
[Tenants in Capite only; and who with-the other Tenants by Military Service, were 
alſo the only Electors of them at firlt, till the - Statute of the 7th of Henry IV. 
ordained the Election ſhould be made in the County Court. by all the Suitors, as if it 


had not been many Ages ſo before. Whereas, it you pleaſe to peruſe. that. Statute 
a little better, you will find it was not made to enlarge the Number of the Electors 


of Parliament Men; for long before that Time, all Sorts ot Degrees of Free- 


© 1, + -hdldets, as well Tenants in Capite, as their Tenants by any kind of Texwre:z or 


1 * 


BE holding of ſuch Tenanrs in Capite, or elſe of others, as Abbots and knen 
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and other Meſne Tenants, did alike owe Suit and Service to the County Court, +5" 
and conſequently were all alike capable of giving theit Voices there, at the Election 
of Knights of Shires, however ſmall their Eſtates were.” Nor was that Statute of | 
Henry \v. now cited (which requires the Election of Knights of Shires to be 
made by thoſe that were ſummoned, and all other that were there preſent) made 
to confer any new Right upon ſuch Freeholders, but only to prevent the Abuſes of 
Sheriffs, who were wont before that Statute to procure Knights of Shires to be 
choſen clandeſtinely, without any due Summons, or Notice given to the Free- 
holders of the Election; much leſs doth' the Statute of the 8th of Henry VI. confer 
any new Right or Privilege upon Freeholders of 40s. per Annum, co give their Wl 
Voices at ſuch Election, (as you ſuppoſe )' but only takes away the Right which '".. 1-2 
the ſmaller Freeholders of under 40 5. per Annum (whether Tenants in Capite or > yoo 
not) had before, and reſtrains it only to ſuch as ſhall have Lande or Tenemente to | 
the Value of 40 f. by Tear above all Charges. And it is yet a much greater Miſtake © 
to ſuppoſe, as your Doctor doth, that this Statute of the 8 h. of ' Henry VI. was at a 0 
all altered 1 of the 10th of this King, which is no more than an Explanation 
of it, viz. that by 40 s. per Annum, was meant 40's, Frechold, and that of Lande 
lying within the County where the Election ſhould be made. So that nothing can 
prove more expreſly, that all Freeholders, as well Tenants in Capite, as by an 
other Tenure, were all alike capable of Electing, and being EleQed by the Ancient 
Law and Cuſtom of England, long before thoſe Statutes, and conſequently were al! 
alike Freeholders in the Eye of the Law. 9% 1219, een e 12 
But if you have nothing at preſent to object againſt what I have now faid, 

ray purſue the Method you have undertaken, and let me ſee thoſe convincing 

* you ſo much rely upon, and which you hope may alſo ſerve to convert 

e. . @ 1 50 


M. Before I undertake this Task, pray permit me to give you my Opinion, in 
anſwer to the Difficulty you have now propoſed, which I confeſs ſeems to carr x 
ſome Weight with it; but thoſe Prejudices will ſoon vaniſh, when we conſider 
that the firſt Time this Alteration was practiſed, it was done in the King's Name, 
though by the abſolute Power of Simon Mountfort, in the 49* of Henry III. and 
after a Diſcontinuance of above Twenty Years was again renewed by Edward I. 
ar the Deſire of the Earls and Barons, as I hope I ſhall ſhew you before we have 
finiſhed our Converſation. And therefore it being firſt done by the King's'abſo- 
lute Power, and after with the general Conſent of the Lords, there needed no 
Statute to introduce it, any more than there was in the Reign of Villiam the Con- 

2 to give the Biſhops and Abbots that held by Knight's Service, Places in Par- 
Hament among the Temporal Lords, and to bring their Lands which were held be- 
fore in Franc Almoigne, under the Yoke of Military Service. NT 

But to proceed in the Defign I have undertaken ; it is neceſſary that I ſhew 
you firſt of all, who were thoſe Freemen, or Freebolders, properly ſo called, upon 
whom the whole Burden of the ſubordinate Government of the Kingdom chiefly 
relied, and who then conſtituted the Legal Univerſity or Community thereof, im- 
Ny after the Norman Conqueſt, and during many Kings Reigns after that 
Time. R * a In | | ö ö TE 

I ſuppoſe you are not ignorant, that King William the Conqueror having 'outed 
all, oe leaſt the Engliſh Nobility and Gentry of their Eſtates. ve them away to 
his French and Norman Followers, to be held of him and his Swcceſſors in Capire, - 
either by Knight's Service, or Petit Serjeanty; reſerving to himſelf the Ancient 
Demeſnes of the Crown, and adding more thereunto for the Maintenance of the 
Royal Dignity z and for this I need refer you to no better Author than Doom/day's 
Book it Af And then, after he had thus diſtributed the Lands of England; as | 
aforeſaid, he compoſed a Body of Laws ſtill extant, and which are in great = oy, 
Additions to the Ancient Laws of King Edward, and his Predeceſfors, I ſhall B. 4. 4 
give you Three or Four of theſe new Laws, and then I ſhall leave you to judge, Fae 254 _ 
| Who were the true Freemen, or Freeholders of the whole Kingdom.. | 955 
The Firſt is the 52d Law of this King, Tir. De Pide, £7 obſequio erge Regem. Lomb. Ab. 
Statuimus etiam ut omnes Liberi Homines, fadere & Sacramento affirmarent quad Page 170, & | 
intra E extra Regnum Anglie, (quod olim-vocabatur Regnum Britannia) Willielmo in. 
Regi Domino ſuo Fideles eſſe volunt. Terras & Honores illius omni fidelitate ſervare 
cum co, & contra inimicos & alienigenas defender. 


. Now 
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Now whoſe theſe Freemen were, that were thus to maintain the King in his 
Lands and Honours, we ſhall ſee in the 55th Law following; Tir. De Clientelar;, 
ſeu Feudorum Jure, & Ingenuorum immunitate; Volumus etiam ac firmiter preci- 
pimus, & concedimus ut. omnes Liberi Homines totius Monarchie Regni noſiri pre- 
didi habeant & teneant 2 22 „ N in pace, libere ab 

i Exadlione injuſta, £7 ab omni Lallagio, ita quod nibil ab ets exigatur, vel ca- 
2 — mſi ſeruitium ſuum liberi 70d de jure nobis facere debemt, & facerg 
renentur ; & prout Statutum eft eis & illis, a nobis datum & conceſſum jure Here. 
ditario imperpetuum per Commune Concilium totius Regni nofirt , gry jar 
may ſee, that all the Freemen here mentioned, who were to hold their Lands 
and Poſleſſions in Peace, and free from all unjuſt ExaQtion and Taillage, were only 
ſuch who were to n Free Sect Un Knight's Service) which was before 
4 r _od nd them in Hereditary Right by the King in the Common 

neil of the Kingdom. | | FEA oa 

So that none were. properly Freemen, or exempt_from Tax or Talliage, but 
ſuch ws beld by 2 'enute, tho not Knigh 

ſo, -_ 


ted. 

And pray y the way, take notice, that by this Commune Conſilium Regni 
you 3 to under a_Coungil of Engliſh Men, or of Ei and Fase 
her, but one wholly made up of _Frexchmen or Normans, who as well Bi 
ſhops and Abbots, as Temporal Earls and Barons, beld almoſt all the Lands in the 

ingdom by Knight's Service. | | 10 x; bs 
Which is alſo farther made out by the 58th Law; Tit. de Chentum ſeu vaſſallo- 
rem praſtationibus. Statuimus etiam & firmer precipims, ut omnes Comes, & 
Barones, & Miles, & Serviemes, & Unmverſi Liber: Homines totius Regni noftri 
aditi habeant & teneant ſe ſemper bene in Armis, & in Equi ut decet, & tet 
quod fint ſemper prompti, & bene parati ad e dong integrum, nobis ex- 
plendum & paragendum cum ſemper opus adfuerit ſecundum quod nobis debent, de 
Feodis ( Tenementis ſuis de Fure ſacere; & ficut illis ſlatuimus, per Commune (un- 
filium tot ius Reg noſtri predittt & illis dedimus, & conceſſimus in Feodo, Pure He- 
reditario, hoc pracept um non ſit violatum ullo modo ſuper foris facturam noſtram ple- 
nam: So that here all the Freemen of his Kingdom were to per form their Mili- 
tary Services, with Horſe and Arms according to their Fees and Tenures. There- 
fore they were Tenants in Military Service only (which in thoſe Times were the 
only great Freemen, and that Service the only Free Service) which were meant in 
this Law z and how different they were from our ordinary Freeholders at this Day 
(for whom neither of theſe Laws were made) I dare leave it to the Judgment of 

every indifferent Perſon, | 

' Theſe then were the Men, the only legal Men that named and choſe Juries, and 
ſerved on * themſelves, both in the Country and Hundred Courts, and dif- 
tched all Country Buſineſs under the Great Officers, as will appear by the fiext 
Law wit a little Explication by what follows: Us Jura Regia Meſa ſeruare pro vi- 
ribus conentur ſubditi, Statuimus etiam & firmiter precipimus ut omnes Liberi Ho- 
mines totins Reg ni predidh ſint Fratres conjurati, ad Monarchiam noſtram & ad Reg- 
num noſtrum, pro viribus ſuss & facultatibus contra inimicos pro poſſe ſuo defen- 
dendum, & viriliter ſervandum, Pacem, & Dignitatem Corone noſiræ, integram ob- 
ſeruandam, & ad Tudicium reſtum, & Tuftitiam conſlanter omnibus modis pro puſſe 
ſuo ſine dolo, C ſine dilatione faciendum. Now the Judgment they were to give, 
and the Juſtice they were to do by this Law (beſides that in their own Courts and 
— ng was principelly as they were Jurors or Recognitors upon Aſſize, Ec. 
tho” ſome of the greatelt of their Miuites were often Sheriffs, Hundredaries, and 
other under Judges and Miniuterial Officers of Juſtice: in their ſeveral Counties) as 


n 
ther, Richard: of à third, &:. which were Knights, and. Lubers Texentes in Mi. 


; And this. Execution of Sales and Aſſurances: in open Courts, was as 
blick and notorious, and as ſecure, as if at that ti ine thets had beep > publick 
egilter for them. R | 
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. F Before I anſiver your Concluſion. from King Wiliam's Laws, I muſt tell 
you I am not at all ſatisfied neither with the Account you fue. how the Com- 
mons of Eng/and. could come in to be a Part of the Parliament, without any 
Noiſe or Notice taken of it, either by our Acts of Parliament, or Hiſtorians; ſince 
it is not only improbable, but alſd quite contrary to Matter of Fact, and Hiſtory 


it ſelf; as I ſhall, I hope, make good, when we. come to treat of that Subject. 


Dialogue the Sixt. 37 


Nor is your Argument of any weight, ſince it doth not follow, that becauſe 
Wiliam the Conqueror ſo ſubjeQted the Lands of Biſhops and Abbors to Tenure by _ 
Knight's Service; that therefore this was done ower, without any 1 
Law for it, ma Common Council hole Kingdom. Since I ob. 

8 FP 

id 


e OURNE 
8 Wot Ring W that the v 
Services which (you ſay) were reſerved upon the Lands he had beſtowed 1815 


ſerve in the firſt Law of King William, which you have now cited 

to be ſo appointed or ſettled, by the Common_ Council of the whale Kingdom z — + ._ : 

and therefore certainly the Services of the Biſhops and Abbots muſt be fo like- 
wiſe ; and therefore 1 mult confeſs my ſelf to be of Mr. Se/den's Opinion in this 
Macter,gyho preſumes there was a Law for it, tho” now loſt ; and cannot be 
lieve that this King (how powerful ſdever) ſhould attempt to introduce ſo great a 
Yoke upon all the Biſhops, and ſo many of the Abbots and Priors of England, 
without their Conſents expreſſy given to a Law, and made in the Great Counci - 
concerning it, tho' that Law (as many others of this King) is not now to be found. 
But to come to the main Deſign of your preſent Diſcourſe; which is to ſhew 
that none but Tenants by Military Service in Capite were in the firſt Times after 
he Conqueſt, properly the only true Freemen or Freebolders of the whole Kingdom. i 
I ſhall ſhew you firſt, that the Notion 1s quite, new, and never heard of, till the Dr. 1 
(from whom you have borrowed it) firſt broach d it ; neither Mr. Lambard, Mr. _ nn 
Somner, nor Sir Henry Spelman, nor any of our Engliſh Antiquaries or Lawyers ever | | 
diſcovered any ſuch Thing, before your Dr. aroſe to diſperſe theſe Clouds; ev | | 
Man of the ] 5155 who was no Villain, being look d upon as a Freeman, and Es 
every Owner. of Lands of Inheritance, though of never ſo ſmall a proportion, Ee. 
koned a_Freeholder, and his Eſtate called his Franc Tenement, or Freehold, as 

well in our Ancient as Modern Laws; and that Freehold Was not. reſtrained only 


to Military Service, within a Hundred Mears after the Conqueſt, 1s by Kin 
Zobn's 1 na Charta ; m which it is expreſly . Na Fj awe 3 4 5 


ciendum majus ſervitium de Feodo Militis, we de 4110 Libero Tenementg quam inde 
debetur; — that Soccage Tenants, tho by Villain Services, were as ns Friis 
as your Tenants in Capite, fee 4 gh Gloſſary, Tir. Socman, where he fays thus; 
Socmannus in natura brevium (brevi de Resto) propris talis eft, qui Liber eſt, & te- 
net de Rege, ſeu de alio Domino in antiquo dominico terras ſuas ſtu Tenementa in 
Villenagio. Libro Santi Albani Tit. Houfton, Chap. I. Rege Anglie manerium de Hou- 
fon tenuerunt in dominico; omnes Tenemes vert, ſeit. © cuftumerit per ſokam 
| defendeber tenementa ſua, &c. ex 1 Patet. ſokmans hberos bomines figmficare. 
ut fince you ſeem to make a Diſtinion between Freemen and Freeholders, 
properly, or iN ſo called ; ſince King Willzam's Laws you have now cited, 
o not warrant any ſuch Diſtinction; I muſt our Excuſe, if I am not of your 
Opinion; for the Firſt Law you have quoted Warrants no ſuch Thing; it only 
ſays, That all Freemen 11 Hall take an Oath of Fealty to the King, to main- | 
tain him, his Lands and Honours, againſt bis Enemies and Strangers. * 1 5 
Now it is W that this Law extended to all Freemen (who were by the , 
ancient Saxon Laws rected in the Addition to the Laws of King Edward) to | 
take the very ſame Oath in the Fo/kmore, as they were after * Conqueſt to do 
according to this Law, either in the County Courts, or Sheriffs Tourne. Nor will 
the next Law do the Buſineſs any more than this; for the Words are, Thas 
all Freemen of our ſaid Kingdom may have and hold their Lands and Poſſeſfions free 
from all unjuſt Taillage Exalions, &c, Which Word Poſſeſfions extends not only to 
Lands of ee (much leſs to Lands held by Knigh'ts Service) but to 
Eſtates for Life, and all fother) Chattels or Poſſzffons, as well real as perſonal : 
Nor doth the Words Servitium Liberum, extend only to thoſe Services which 
were reſerved upon Lands held by Knight's Service ix Capree, but alſo to th 
Common deryices (called Trinoda_neceſfras) which I have formerly mentioned, 


vis, The building and repairing of Caſtles and Bridges, and Ex oy gn, 1 
Foreign Enemies, ahich ol he [and in Eng/and were liable £0, 21 WR = 
before your Conqueſt ; Nor will the 587) 125 make more for you; tho M 1 


| 
* | 5 | 
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only Nys that all Farls, Barons, Knights, and their Servitors or Eſquires, aud all 

Gor Ba of the Kingdom ſhall always be fitted. wich Horſes and Arms as they 

- ought to be, and which they ought t do according to, and by reaſdn of their: 

Fees and Tenures. Now it is plain, that this Law cannot extend to the leſs Temans 

in Capite only, fince they, according to your on Senſe, are comprehended under 


the Word Mines, and their Servientes,” which ſeems to mean their feudatory | 


Tenants, are as much tyed by this Law to find Hotſes and Arms, as the Temas 
in Capite themſelves, So that whereas the Law fays expreſſy, Univerſe Liberi Ho- 
mines totius Regni, it ſhould have been to make good wp Senſe, Univerſe 
Liberi Homines qui de Rege Tenint in Capite ;' and as for the other Freemen who 
were of leſſer Kates than to find Horſes, they were to be ready with fuch Arms 
as befitted their Condition, as we fe it explained by the Aſſize of Arms of Henry 
II.; fo that this Law of King iam is not to be taken in the Senſe you pur upon 
it, That all the true Freemen of the Kingdom were obliged to be ready” with 
Horſes and Arms, as if none were Freemen that did not; bur referring the Words 
Horſes and Arms to thoſe who are to find both; and the Word Arms to thoſe Free- 
men who were only obliged to Keep Arms fir for Footmey, which Senſe the 
Words will very well bear, tho expreſſed generally and coneifely according to the 
Mode of thoſe Times, which abhor'd more Words than needs: And if theſe'Laws/ 
will not prove what you bring them for, much leſs will the laſt you have cited: 
For if the Word Omnes Liberi Homines totius Monarchie, in the firſt Law, who 
were to take an Oath of Fidelity to the King, muſt extend to all 'the Freemen'of 


England, (as rally it did) all Freemen being alike obliged to be fwom in the Court 
0 


Leet, and County Court; fo muſt this too, the Title being, that Ones ſibditi, all 

the Subjects ſhould endeavour. to maintain the King's Rights with all their Power; 

and tho I grant that Shditi here are the 1 Liber Homines tu the firſt Law; 

yet ſince by that Law all Freemen were to take the Oaths of Fidelity to the King,theſe 

muſt be alto the very fame Freemen, who were to be ſworn Brothers to defen 

the Kingdom, according to their Power and Fltares, So thar al hat you have 
oh ſaid to prove your Tenants by Knight's Service in Capite, to be the only Freemen 
that ſerved on Juries, c. being built upon a falſe Interpretation of theſe Laws of 

King William, are but the mere Fancies and Imaginations of the Author from 

whom you borrowed them, And you your ſelt, (or rather the Dr. from whom you 


6 


borrow theſe Notions,) have ny confuted this Fancy of the Tenants in (ua. 


ire being the only Freeholders in the Kingdom; for at the End of that laſt 
Seeed you. ae fain, to fall a Peg lower, and gat that all Military Tenants what- 
ever, as well thoſe in Capite as all others that held of them by the like Service, 
were included in this Law of your ( b 
of tlie like Privileges, either of ferving in Parliament in P 
elekted Knights of the Shire. © | | 
But taking the Words Liberi Homines in the largeſt Senſe, and as they are in the 
| Aagna Charta of King Jahn, and Hen. HI. 77 14. Whete it is ordained, that 
Liber Homo non amercietur pro pur v detido, nift ſecundum modum illias deliti, ſal. 
vo Abi contenemento' ſuo , & mereatay eodem modo, faiva _marchandiga," & vis. 
lanus ſalvo Wynggio, Upon which, Words Sir Edward Coke in his Second Toft: ob- 
ſerves, that Jiber Homo is here meant ſych a one as enjoys a Franc Tenement, that 
is, any Sort of Freehold, ©. ALD 5 NN 
But pray go on to prove by ſome plainer Authorities, that the Archhiſhops 
and Abbots, Nc. together wich the Earls,” Barons, and other Tenants in Capite, were 
the only. Council of rhe Kingdom for the aſhng of Taxes, and making Laws 
in the Times immediately ſucceeding the Reign ck King nm the Firſt. 
M, I ſhall, perform your Defires, and will begin wich the great Council or 
„ 4. „ Parliament held at Clarendon, of which Matr. Pari tells us, Anno Dom. 1 TCA. tor 
Page 32 Of King Hen, II. In preſentia Regis Henrici apud Clarendon 8 Caltnd. Feb, &c. de 
Fol. 100. n.20, mandato ipſius Regis, preſentibus etiam Archi ſcophs, Epi ſenpis, Abbatibit, Pricribus, 
Comitibus, Barunibuc, & Proceribus Regni, fata eft' Recogmiio', and which Svανi- 

logus and Gervaſe of "Canterbury, compriſe 'under the enerat i 
Proceres Regni z the Biſhops and Great Men of the 7 jars | | 
Lib. 1. c. 26. What can be more clear by this Entmeration of the Conſtituent Parts ↄf this 
3 _ full Parliament (as Mr. Sen and other, Authors agree it to he) than dar cc Com: 
ns 4, mons were then none of them auck hat the (Meruα⁰t and Fp in Howeden, 
were only the Clergy and L/ Nobili * ; api WN Sa 4 
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80 likewiſe when theſe Conſtitutions were again renewed by this King at Nor- 
thampton, the fame Author tells us, (tho' by a Miſtake it is written Nor ting ham) 
That Rex Pater ibi celebravit Magnum Concilium de Statutis Regni, & coram Rege Hin ed. Fol. 
Tilo ſuo, & coram Arepiepiſcopis, Epiſcopis, Comitibus & Baronibus Regni ſui; 3 3. 4 u. 30. 
which Council is more particularly recited by Benedictus Abbas in his Manu- | 
ſeript Hiſtory (now in the Corroman Library) Anno 1176, (which was the 25th _ 
Hen. II.) Circa Feſtum Converſionis Sanfi Pauli, venit Dominus Rex uſque Nor- 
thampron, & Magnum ibi celebravit Concilium de Statutis Regni ſui coram Epiſco- 7 „ 
pis, & Comitibus, & Baronibus Terre ſue ; & coram —__ Concilium Regis Hen- * © 
rici Filit ſui, & per Concilium Comitum, & Baronum & Militum, & Hominum ſuo- 
rum n fecit, &c. 15.01 26 AH cer Rs | 
And Raſph de Dicero, Dean of St. Paul's, (A. D. 1210.) a diligent Searcher into ,, H for. 
the Hiſtories and Tranſactions of his own and former Times, doth yet more fully „ 
declare the Meaning of Abbot Benedict, in the Account he gives of this Great n. 40 
Council, thus; Rex juxia Cynſilium Filu fur Regis, coram Epiſcopis, Comitibus, Baro- © 
nibus. Militibus & als Hominibus ſuis in hoc conſentientibus, &c. Hoc autem fattum 
apud Northamptonam, mo Kal. Febr. From all which Authorities we may 
collect, that this Council at Northampton, as well as that at Clarendon, was a 
Gteat or Common Council of the whole Kingdom; to which were ſummoned | 
of the Laity, only the Earls and Barons of his, (vis: rhe — Land, to which 
is alſo added, for the better explaining who were underſtood under theſe Ti- 
tles of Baronum, Militum, & Hominum ſuorum ; that is, ſuch Tenants in Capite 
as he pleaſed to ſummon, and were his Men or Military Tenants tho not Knight- 
ed, and who held Lands either of the King, or his Son, to whom the King might 
aſſign divers of theſe Barons and Tenants in Capite to atturn Tenants to him, and. 
to maintain his Court and Kingſhip; and the King's Comues , and Barones ter- = + 
re ſue, were the Earls and Barons of his Kingdom that held immediately of him, nb 
or were his immediate Tenants in Capite; and that Homo: ſuus' & bomines ſur, 
doth-always fignify the King's, or any other Lord's immediate Tenants by Knight's 
—— 10 or you may conſulr Spelman's Gloſſary, and Du Fre ſne s Lexicon, under 
theſe Titles. | we 51 | | 
Baut farther, to confirm who were then the Conſtituent Members of our Great 
Councils, pray ſee the Title to the Aſſize of Foreſts under King Richard I. which 
| Hovedon recites in theſe Words; Hec eſt Affiza Dom. Regis, & bec ſunt pre. Hoved. Fol. 
cepta de Foreſiis ſuis in Anglia fafta, per Aſſenſum & Conſilum: Archiepiſcoporum, 44* b. n. 40. 
Abbatum Comntum, & Baronum, & Militum totius Regni. Where by Militum 
is to be underſtood not only thoſe Tenants in Capite that were Knighted, but alſo 
all other Tenants in Capite tho not actually fo. And if the Word ever ſigniſies 
any other Perſons, they were not ordinary Freeholders, but Liber Tenentes 3 , * 
in ſervitio Militari, Freeholders by Military Service, as you may find in Fag. 401 
the Dr. s Gloſſary, Tir. Probi Comines, Milites, &c. But pray remember alſo Pag. 61. 
what Sir H. Spelman tells us in his Gloſſary, Tir. Miles, that theſe Milites | 
(when put alone) were properly the Liberi Tenentes, or Tenants in Capite ; Qui 
non a Militari Cingulo, [ods Feodo nomen 8 So Ithink that no ingenious 
Man but will contefs that all theſe Councils were General Conncils or Parlia- 
parks of the whole Kingdom, conſiſting of no other Perſons than Tenants 
in Capite. © | 
E'To return an Anſwer to all your.Authorities together, I muſt now. repeat | 
what I often ſaid, that there are no firm Arguments to be drawn from the doubt- N 
ful Words, and general Expreſſions of our Ancient Hiſtorians; and I doubt not 
bu to ſhew you, that all the whole Strength of your Reaſons conſiſts in this 


one. © -/ | | 
But fince I have already ſpoken ſo much of the various Signification of the 
Word Barones Regis & Regni, I ſhall omit that, and now to the reſt of the 
Words, which you think make ſo plain for you; and ſhall only obſerve at preſent, 
that theſe Words Barons and MMilites, are always ftretch'd ox contraQted, accord- 
ing as the Gentlemen of your Opinion find it beſt to ſuit with their Hy 5. 
As for Example. If the Word Barones is put alone, then it mult ſignify none 
but Great Barons, and Tenants in Capite; if it be Joined with Mites, then by 
Barones muſt be only meant the Great Barons or Peers; and by Mites, thoſe Ie. 
nants in Capite who were not Lords. If any other Words follow Milites, aa 


* 
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Word muſt ſigniſy only ſuch Tenants in Capite as were Knighted. So likewiſe you 
deal with Aether Words, tho' of never ſo comprehenſive a Signification, * | 
But why may not I with as much Reaſon affirm, That by Barones mentioned in 
theſe Authorities, is to be underſtood the Barones properly ſo called; and by the 
Milites all Military Tenants, if not the Knights of Shires, whether they were Te- 
1 mats in Capite, or Feudatories to others: For Radulphus de Diceto in Anno 1040, 
. in the Laws of Malrolm the Second, King of Scots, mentions certain Milites, Fa- 
vaſores, qui tenent de Baronibis terras ſuas; and that not only Tenants in Capite, 
but all others of whomſoever they held, who were able to maintain themſelves like 
Knights, might be then forced ro receive Knighthood, ap by two Writs of 
24* and 26*) Henry III. as they are found in the Cloſe Rolls, under this Title, 
Ret. Clay, Forma de Militibus facendis ; and 1 deſire you would read the Wrir it ſelf. N 
24th A Il. Rex Vicecomiti Northampton, Salutem. Precipimus tibi quod per totam Ballivan 
tuam in Singulis bonis Villts, & ſimiliter in pleno Comitatu tuo clamari facias, quod. 
26th . 111, omnes illi de Comitatu tuo qui tenent Feodum Militis integrum, vel etiam minus 

75. 1. m. 6. quam Feodum integrum, dum tamen de Tenentento Suo tam Militari quam Socagio 

aorſo. poffint — & Milttes non ſunt, Sicut Tenementa ſua deligunt, citru ſeſtun 

omnium Sanftorum Anno Regni Noſtri 25. Arma capiant & ſe Milites fieri faciant. 

Er fi qui fuerint tales qui citra Terminum illum ſe Milites fieri non fecerint, Omnia. 

Nomina corum Statim a Termino illo, & tutatem, & Valorem tenementorum ſuo-, 

rum nobis ſcire ſacias Teſte Rege, apud Lewes 25 die Fulii. e 

Similiter Scribitur omnibus Vicecomitibus. From whence you may obſerve, that 
not only Tenants by Military Service, but alſo by Socage Tenure were then liable 

And as for, the Words Homines Sui, which you will have only to mean the 
King's Tenants in Capite, thoſe Words have ſo equivocal a Significaton, that there is 
no Argument to be drawn from them; for they may as well ſignify all the King's 
Subjects ſworn to him by Fealty and Allegiance, as Tenants by Homage, or Knight's 
Service only, as Sir H. Spe/man in his Gloſſary obſerves upon the Word Homo, 
dicitur de quovis Prediorum Tenente, ſiva Socmanno, ſive Militari: And for. this he 
cites the Book of Ramſey ; and if Suus be added to Homo, it doth much alter the 
Caſe, as appears by the Words following, in the fame place, Dicitur Preterea de 
Buovis Miniſiro, & Subdito, ( ſepe occurit hoc modo in Antiquis Privitegiis, non 
Solum Vaſſalos, & Tenentes, ſed Famulos, & Subditos quoſiibet Significans 1 and for 
this he gives us ſeveral Authorities. | EET, 

So that you ſee theſe Words do not only fignify Tenants in Capite, but alſo any 
other Subjefts, and ſo might take in the Knights of Shires, with the Citizens and 
r likewiſe, at leaſt the Repreſentatives of ſuch Cities and Burroughs as 
held of the King in Capite, by your own Senſe of theſe Words. 

But I ſhall however 3 of the reſt of the Words you inſiſt upon, out 
of Abbot Benedict, vis. Barones terre ſue, which means no more, than Regni ſui 
before-mentioned, and then it will fignify no more, than that all the Barons of 
his Kingdom were ſummon'd to this Aſſembly. For the Signification of which 
Word, | can give Mr. Se/den's Authority for; who in his Firſt Edition, 2d Part, 
hath this remarkable Paſſage, ſpeaking of the ſeveral kinds of Barons, he ſay 
„That beſides the Barones Regis, there were Barons of Subjects holding, not 
the King, but by Meſnalty, who made a third Rank of ſuch as were Lords of 
« Manors, ec. Out of this may be underſtood why, and in what Senſe Baronagium 
« Angle, Rex E Baronagium ſuum, & ſine Aſſenſu Baronagu ſui, ſo often occur 

in our old Stories, taken as well for the King, and the whole State ſometimes, 

* as for the greater Nobility. 

But if your Dr. had been pleaſed to have compared the Authors he quotes with 

Page 41. others, nay, with the Title to the very Conſtitutions of Clarendon themſelves, as 

he hath given them, as in his Appendix to his Hiſtory out of Quadrilggus, this Ob- 

, Ool. 1393. — would have been needleſs; for if you conſult Gerugſe of Canterbury, he 
7 iles the Parties to this Council Preſ#les, and Proceres Anglicani Regni, And as 
100 fort Matt. Paris, rn that after the Word Geras (which there 2 | 

mediately after t — 25 Abbots, and Priors muſt needs cu the Interior 
Clergy,) he expreſſes the Lay Orders thus; Cum Comitibus Barombus ac Proceribus 
cuntits, where we may obſerve the Word Proceres here put diſtinQ from Barones, 
which may very well fignify not only the Leſs Tenants i Capite, but the Knights, 
Citizens and Burgeſſes, as I have already proved the Word Proceres does often 


ſignity, 


P. 276, 277. 
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nify, both in our Hiſtorians and Records; but the Q adrilgar gives us the Title 
of theſe Conſtitutions more exactly in theſe Words, Fafa eft ifta Retognitio, corum 
Archiepiſcopis, Epiſcopisz & Clero, & Comitibus, & Proceribus Regni; and in the 


next Line he lays, That ' thoſe Cuſtoms were thus recognized, per Archiepiſcopos, 


iſcopos, . Comites, Barones & per Nobiliores, & An Regni; Where he 
likewiſe diſtinguiſhes between the Biſhops and Inferior Cl ; and thoſe who in 
the firſt place he calls Proceres Regni, in the next he calls Nobiliores & Antiguiches 
Regni, by which he might mean the Knights of Shires, Citizens and Bur 

who were called in the Saxon Times Seniores & Sapientes, as I have already 
proved: Now if the Inferior _—_ appeared by their Repreſentatives at this Couſi- 
cil ( fince they could not then all come thither in Perſon any more than now;) 
to imagine that the Commons of Eng/and ſhould not be likewiſe thete by their 
Repreſenatives of their own Order, is to deprive the Commons of that Right, 
which you cannot but allow to the Inferior Clergy. - | 


To conclude z You your ſelf confeſs, that r Beg Capi 6 ſomer . 


called Barones Minores, were only nominally, and not properly Barons of the King 


dom, in the Senſe that Word is now taken; and if fo, pray give me any ſatis- 


factory Reaſon, why other Commoners as well as they, vis. the Knights of Shires, 
Citizens and Burgeſſes, might not then likewiſe have had Places in out Great 
Councils or Parliaments, © - TEN: . 

NM. I ſee you uſe your utmoſt endeavour from che various and equi vocal Senſe 
of the Words in Queſtion between us, to prove that the Commons in the Senſe 
they are now taken, might be comprehended under the Words Barones, Milites, & 
Homines ſui, which it 1s very certain could not be, according to the Conſtitution 
of the Government at that time. And therefore 1 ſhall give you a very plain 


Anſwer to your Qpeſtion, why other Commoners as well as the lefler Tenents ir 5 


 Capite could not be preſent, or have 12 in thoſe Great Councils, becauſe it was 
contrary to the received Cuſtom and Law of the Kingdom at that time, appeats 
by thoſs Clauſes of King John's Charter, which Dr. B. hath made uſe of with fo 
ſucceſs againſt Mr. P. and the Author of Janus Ang/orum, Nc. And therefore 
defire you would read them along with me, as they ſtand here in the Appendix 
to the Dr.'s Compleat Hiſtory of England, and as he hath tranſcribed them from 


an Ancient Manuſcript in Bennet College, and divided them into ſo many diſtin mu 


Articles or Chapters; but thoſe we chiefly inſiſt upon are theſe. | 


Article 14. Nullum Scutagium vel Auxilium ponam in Regno noſtro niſe pet Gn 


mune Conſiluum Regni noſiri, niſi ad Corpus noftrum redimendum, & ad Primoge- 


enitum filum noſtrum Militem faciendum, & ad Primogenitam fili am ſemel 
——— £7 2 hoc non fiet niſi rationabile Auxilium. _ 95 pf £7 
15. Simili modo fiat de Auxiliit de Civitate Londinenſs, & Civitas Londinenſis, 
habeat omnes antiquas Libertates © Liberas Cunſuetudines ſuas, tam fer tertds 


quam per aquas. 


16. Preterca Volumus, & concedimus quod omnes alia Civitates, & Burgi, oy | 


Ville, & Barones de quing, Portibus, & omnes Portus hadeant omnes Libertates, 
t omnes Liberas conſuetudines ſuas; & ad habendum Cammune Concilium Aegni de 
Auxilizs aſidendis, 2 on in tribus caſibus prediftis. 


17. Et de Scutggis aſidendis ſubmoneri_faciemus Archiepiſecpos, Epiſcopos, 4A. 


bates, Comites, E Majores Barones Regan ſmgillatim per Literay noſtr as. 
2 Et praterea facie us [uu : 
os omnes aſios qui in Capite tenent_de 
quadraginta dierum ad minus, Ek 
cauſam ſubmonitionis illius exponemus. | I, 
19. Er ſic fata ſubmonitione negotium procedat ad Diem afſignatum ſecundum 
Confilum corum qui praſentes fuerint, quamois non omnes ſubmonitt venerifit,” 
From which — Monument we may draw theſe Concluſions. 9 
1. That the King exerciſed a Royal Prerogative before this Charter of Aſſeſſing 
Aids, and Scutages upon all ſorts and degrees of Men, without the Aſſent of the 
Great or Common Council, (ſince called the Parliament) from doing which for the 
Future, the King by this Charter tied up his own Hand; unleſs · in the Three Caſes 
here particularly reſerved. Ml 18 


— 


„ ad certum diem ſcilicet ad termmum 


4 - : 


2- That there is no mention of any other Members to be ſummoned e s 


Council, but the Archbiſhops, Biſhops, Abbots, Earls, and Greater Barons by par- 


ticular Writs, and all the other Leſſer Tenents in Capite by one general W 


— 
* 


aciemus ſubmonert in = per Vice Comites, © Balliuos 21 
certum locum, & in omnibus literis ſubmonitium 65 
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by the Sheriff. So that it is apparent, that the Great Councils before this tans 
% conſiſted of ſuch Earls, Great Barons and Tenents in Caprte, as the King by 


1 Writ was pleaſed to ſummon; and this new way brought in a greater Num- 
of the . in Capite than ever had appeared before; ſo that if it ſhould he 
true, which you aſſert, that this Charter was no new Grant to the People of E. 
land, but a Confirmation of their Ancient Rights and Liberties, it muſt then ne- 
ceſſarily follow, that Great Lords and Tenants in Capite, called ſometimes Barone, 
Minores, were then the only Repreſentatives of the Commons. FOR 
And that the Inferior Tenant's Conſent was included in the Aſſent of his imme. 
diate Superior Lord, whoſe Preſence was required in thoſe Great Councils or Pat. 
liaments, need not, I think, be doubted ; and I can give you, if need be, ſever} - 
Authorities to prove it. But pray obſerve further, that here is no mention ar a1 
in this Charter of "any Citizens or Burgeſſes to be ſummoned to the Great Coun- 
cil, unleſs you will have them included under the general Title of all others wh 
hold in Capite, and then none but ſuch Cities and Towns who held 72 Capite could 
etend to ſend any Members; much leſs is there any mention of any Knights to 
be choſen for Counties, which certainly would have been particularly provide! 
for by this Charter, had they then had any place in this Aſſembly. So that 1 
think it is very plain, that the Commons were not otherwiſe repreſented than by 
theſe Tenants in Capite for the reſt of King John's, and moſt part of King 
Henry IIld's Reign, for ought I can yet diſcern : For though this Charter was 
confirmed in the Second and Ninth Year of that King laſt mentioned, per Commune 
Conſilium totius Regni yet there is likewiſe no mention made of any Knights and 


_ Citizens, or Burgeſſes. 


E Betore I anſtver this main Argument of yours, (which I freely grant tarrieth 
the greateſt ſhew of probability of any you have yet brought) give me leave to 
take notice, that I think you are = much out in your firſt Concluſion, That be- 
fore this Charter, the King exerciſed a Royal Prerogative of impoſing Taxes with- 
out the Aﬀent of Parliament; for if you mean that this Exaction was exerciſed de 
Jafo, and —— you would make it a Prerogative of the Crown, I grant 
this was true, not only before, but after this Charter, before the Statute de Tullagio 
non concedendo was made; but it you mean de Jure, I affirm that our Kings were 


as much tied up by the 55th Law of William the Firſt, (which you have already 


cited) from Levying any unjuſl Taxes, or Exations, fine Communi Conſilio totins 
Reni, as they could be afterwards by any other ſubſequent Law that could 


be made. | 


But I ſhall proceed to anſwer the Authority you have now brought from this 


Clauſe in King John's Charter to prove, That none but Tenants in Capite had any 


ce in our great Councils, or Parliaments. But tho” I confeſs the Charters of 
III —— of Edward I. are the ſame with this in the molt ma- 

terial Parts; yet there are ſeveral Clauſes (of which this Clauſe in queſtion is one 
which are in King John's Charter, and yet are totally omitted out of both thoſe 
of Henry III. as 1 ſhall ſhew you hereafter. So that let the Senſe of this Place be 
what it will, 1 defie you to ſhew me any great Council of the Kingdom, that 


was ever ſummoned according to this Imaginary Model of yours; and that I do 


not ſpeak without Book, that Parliament or Council of 9. Henry III. held but 11 
Years after King John's Charter was confirmed; Mar. Paris (as I have already ob- 


ſerved) tells us, it conſiſted of Clerws, E Populus cum Magnatibus Regionis. 
But give me leave to read this Clauſe, according as your Dr. himſelf hath 


Printed and Tranſcribed it, and as your ſelf have now read it; and I doubt not, 

but it will appear plain enough, that the Clauſe you inſiſt on in this Charter, do 
not at all concern the great general Council of the Kingdom z and for the proof of 
this, 1 defire you only to obſerve, that by the 15th and 16th Clauſes of rhis Char- 
ter you have now read, both the Ciry of London, and all other Cites, Burroughs, 
and Towns, had a Right to make a part of the common Council of the Kingdom 
for the Aſſeſsment of Aids, (otherwiſe than in the Three Caſes there excepred.) 
For proof of this, pray take your Dr.'s Paraphraſe to this Clauſe along with you 
in his Appendix to his compleat Hiſtory of Eng/and, viz. That they, vis. the Ci- 
tizens, Burgeſſes, and Cinque Ports ſha/! ſend thoir Repreſentatives or Contmiſſio- 
ners to the Common Council of the Kingdom, for the Aſſeſsment of Aids: So that ac- 


cording to his Conceſſion, there muſt have been Citizens and Burgeſſes in the great 


Council 


that other Council or Aſſembly, conſiſting of all the Tenants in Capite, which by 


= } 


* 


b Dialogue the Sixth. = 


I 


Council, in the Reign of King John; and if ſo, I deſire you to tell me whether 


thoſe Gentlemen were Commoners or not? | 
But I will not inſiſt too much upon his Conceſſions : Since, perhaps he may fay 


he did not make that Faraphraſe upon Magna Charta, but that it was given him bya 


Friend; but I think it is very plain from the Words themſelves, which point out a 
Diſtinction between the Common Council of the whole Kingdom, mentioned in 
the firſt Clauſe, which was to meet to Grant or Aﬀeſs Aids or Subſidies; and 


the 17th and 18th Clauſes of that Charter, were to meet to aſſeſs Eſcuage, and to 


do ſuch other Buſineſs as was expreſs'd in their Summons. So that nothing ſeems 


lainer to me, than that this Aſſembly mentioned in this Charter, for aſſeſſing 


ſcuage, was a diſtin Council from the great Council of the Kingdom, which 


was appointed for the granting of other Taxes, called Auxilia, and for the ma- 


king's Laws. 


I confeſs this Gloſs of yours ſeems at firſt fight very plauſible, and agree- 


able enough to the way of Reading and Pointing with which the Dr. himſelf 
publiſhed this Charter; but for all that, I much doubt whether you are in the right, 
or not; therefore pray give me leave to put off this Debate till our next Meeting, 
ſince it now grows late; and in the mean while I will rake time to confider the 
Arguments and Authorities you have now made uſe of. | 


E. Pray take your own time, but do nor defer it above a day or two; for I 


have a great mind to have this Queſtion diſpatch d off our hands; I am your - 


Servant. v1 
A. Good Night, Sir. 


N SY 


{ Add, in Page 284. 1. 12. as follows. 


But that the Houſe of Commons were anciently often comprehended under the | 


ſtile of Grantæ (which is the ſame with Magnates in Latin) pray conſult the Par- 
liament Rolls of Edward III. where you will find the 4th of that King, this Paſ- 


ſage ;-& eſt aſſentu, & accorde per noſire & Seigneur le Roy, & tous les Grants in 
pleyn Parliament; (that is, in full Parliament, where both Lords and Commons 
were preſent, that the hr of the Lords againſt thoſe that were no Peers 


ſhould not be drawn into Example, Cc. Now pray ſee the Commentaries of the 
moſt Learned and Reverend Author of the Grand Queſtion, upon theſe Words in 
this Record; This hath all the Formality of an Act of Parliament, and therefore 
* all the Eſtates were preſent : So likewiſe in the ſame Year, in the next Roll but 
* onez Accorde eft per noſtre Seigneur le Roy, & ſon Counſeil in Plein Parliament 
* which was an Act of Parliament concerning thoſe that had followed the Earl 

* Lancaſter, So in the 5*h of this King, we have the particular mention of the 
* Biſhops, as ſome of thoſe who make a full Parliament; Accorde eſt per noftre 
Seigneur le K 5 Prelates, Counts, Barons, & autres Grands de Roialme in pleyn 
Parliament. in the 6th of Edward III. the Archbiſhop of Canterbury made 


* his Oration in pleyn Parliament, which is thus explained, en le preſence noſire 


Seigneur le Roy, & tous les Prelats, & autres Grants. And in another Roll, % 


* eft accorde & aſſentu per tous in pleyn Parliament; and who theſe were, we are 


* told in the ſame Roll; vis. /es Prelats, Counts, Barons, & tous les autres Sum- 
mont d meſme Parliament. | | 


Now this is the cleareſt Explication of theſe Words in full Parliament, vie. in 


the preſence of all thoſe who were Summon d; ſo that if the Commons were then 
Summon'd to this Parliament, (as certdinly Gy were) they muſt have given their 
Aſſents under the Title of Grantz; fince the Pr 
ticularly mentioned before. 3 
* 
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DI eG Ui WI. 
Whether the Commons of England, repreſerited by Knights, 


* Citizens, and Burgeſſes in Parliament, were one of the 


Three Eftates in Parliament, before the 49th of Henry III. 
or 18th of Edw. IJ. | on 


; X * 3 


„ P in r : 


— 


"Y axe welcome, Sir, but 1 did not expect to bee you again fb 
M 


don. 
beg your pardon if I come unſeaſonably 4 but the truth is, I have ſo 

a deſire to conclude what we upon, that important Subject we laſt diſco rio) 

of, that I could not be at caſe till I had done my endeavour to give you Satisfaction 

therein, if it be poſſible. | 


ko — —1 I 4 


But to come to the matter that we now meet about : I muſt now tell you again * 
ible at 


that tho I confeſs this Gloſs of yours upon King John's Charter, ſeems playfi 
the Dr's own way of Giving and reading the ſeve- 
, 1 can lee no good rea- 


omnes hiberas canſuerudines ſuas; adding the reſt that follows, £7 ad habendum 
Commune \Conciluem, c. to the following Clauſe, & de ſcutagiis affidendss, 
Ec. much leſs for ſuppoſing as you do, without any avs i that there 
were two ſorts of Common Councils, one for a 


appear that it was one and the fame Council of the Kingdom that did then 
— t Aids to the Crown, and afleſs Eſcuage ratiane tenure; which I am the 
more inclined to believe from the Fourteenth Clauſe here cited, which ſays, That 
no Scutage or Aids ſhall be impoſed, unleſs by the Common Council of the King- 
dom. Now to what purpoſe-is this ſo expreſs d, if there was to be one Council 5 
the granting of Aids, and another for the aſſeſſing of Eſcuage : So that if this Com- 
mon Council of the Tenants  Capice might grant Aids, and aſſeſs Eſcuage upon 
the Subjects ( unleſs in the Caſe before excepted ) I ſee no reaſon wh they ſhould 
not be the only Council, for the uus their Aſſent to Laws alſo; and conſequently 
of concluding not only their own Tenants, but the King's Tenants in Perry Ser- 
geanty and Soccage, nay, the Tenants of any other Perſons wharſvever. | 
And t have ſeriouſly conſidered Mr. P's Appendix go the Rights of the 
Commons aflerted, and Dr. B's Anſwer to it, as alſo his Animad verſions upon Jani 
Anglorum, Ic. Yet can I not fee any colour of an Argument for making any di- 
ſtindtion between the King's Curia of his great Lords and Tenants in Capite, and 
the Great or Common Council of the Kingdom; but that they were then all one 


4 


+ 


: ' cuage, and the other 
— all other Aids and Taxes. And then, if read otherwiſe, it wil 
V 


— — 


„ 
4 


N 4 


# 


et Dialogue the Seventh. ra + 


and the ſame. It would be tedious to me, as well as you, to run over all the * 


ticular Authorities and Examples which have been urged Pro and Can in this 


ſtion. Bur I deſire you, or your Friend Mr. P. to ſhew me that there was any Bi- 


s. Earls, Barons, or other Members of Parliament in the Times we noi treat 
N had any Place, or Vote therein, but according to their Tenure, and the 


ancient Cuſtom of all Feudal Tenants, who by the German, Gothic, and Lombard | 
Feudal Laws (which in ſubſtance were the ſame with. outs) were always ſum- 


” 


moned to the Court of the King their Supreme Lord. 


# 4 


But farther, to prove that this Council for Aſſeſſing Eſcuage, was no other than 


the great Council of Parliament of thoſe Tenants in Capite, appears from Littleton's 
Tenures, where in his Second Book, Sect. 97.. he tells us, That after an Expedi- 
tion Royal into Scotland, Eſcuage ſhall be Aſſeſſed in Parliament upon all thoſe who 


failed to dv their Service in that Expedition. So that if the Parliament did then 
Aſſeſs Eſcuage, I deſire to know why they might not do it in the Keign of King 


John, if this great Council of the Archbiſhops, Biſhops, great Lords and Tenants in 
Capite, were the Common Council of the whole Kingdom in thoſe Times? Yet 
that Eſcuage was not always Aſſeſſed in Parliament after this Charter of King John, 
but that the King by his own_Prerogative- did often grant his Tenants in Capite a 
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Power to tage of their Tenants without any Aﬀent in Parliament, the B. 4, N. 


— 


Dr. hath given you above a dozen Examples in the Reigns of Henry III. and Page 177. 


King John. | | r 
hus it was for Aids and Scutage Service; but if it was for Scutage impoſed in 


tage too, from their Meſne Tenants : And the Writs to the Sheriff were different 1b. Ki. 


ſo much Money) was never due or payable, till the Expedition was ended; and 
— = in Perſon, or uncle Deputies and 


Kingdom; yet ſuch Payments or Aſſeſiments were gither accord. the 
expres Granrof this Charter it ſelf; as is that Writ. o ing John to the Sheriff 5. 4 f. 


2. 


Vece ſlerſbire, for the Alleſſing of an Aid or Scutage Service of three Marks on E 117%, 


Lords in - caſe might d r for the Eſcuage } 
in ſome Caſes they may have the King's Vit direfted to the Sheriffs of the ſame 
County, &c. to Levy ſuch Eſcuages Te them, as appears by the Regiſter, | 

But if either King John, or King Henry III. granted Writs to levy. Eſcuage upon 
the Under-Tenants of the great Lords, and Tenants in Capite, without their own 
Conſent in Parliament, this ought to be no more cited as a Precedent, than any 
other illegal Acts committed by thoſe Kings, lince, as our Records and 1 


1 „ 1 o 
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Scutage, when given as a 


BrzLioTnsca POLITI CA. : 
tell us, it was ſuch illegal Proceedings which were the Cauſe of the Barons Wars, 
And ir is exprelly againſt the Words of this Charter of King John, which you 
have now quoted, ug. nullum Scutagium vel Auxilum ponam in Regno = iN 
ifs per Commune Confilium Regni noſtri. e | as 

So that e you have yet faid, it doth not appear to me, how 


ax upon Knights Fees alone, and to be levyed not only. 
from the Tenants in Capits themſelves, but their Under-Tenants ; as alſo from the 


* Tenants of them, who though may held in Capite, yet held not by Knights Ser- 
| e 


_ lawful r much leſs could your Tenants in Capite Tax or 1 


vice; ſuch as were the Tenants in Perty Serjeamy, and thoſe who held of the King 
in Chief as of ſeveral Honours, and not of his Crown as in Capite, could ever 
charge ſuch Tenants without their Conſents given either by themſelves, or their 


ſuch as did not hold in Capire themſelves, viz. thoſe Abbots and Priors who held 

nds in Right of their Monaſteries in Franc Almorgne, and who, together with 
their Under-Tenants made about Two third Parts of all the Abby-Lands in England, 
or could Tax thoſe, who not holding by Knights Service at all, but by Tenure in 


| Soceape, or Fee Farm, did not hold their s as Knights Fees, and therefore 


could never be taxed by your Tenants in Cupite for ſo many Knights Fees, or Party 


Bradl. lib, 2. 
c. 16. P. 37. 


thereof. And Br (who lived at this very Time) had diſtinguiſhed to no put 
poſe between thoſe Common Services which all Tenants owe their Lords, and che 

neral Taxes or Charges impoſed by the Common Conſent of the whole King: 
= The Words are very remarkable, pray read them. Sunt quædam Commines 
freſtationes que ſervitia non dicuntur, nec de conſuetudine veniunt niſi cum neceſſi. 


e, When zas intervenerit, vel cum“ Rex venerit, ſicut ſunt Hidagia, Corragia, Carvagia, © 


the King 


comes to Par- 
liament. 


e 
Fate 131. 


aha plura de neceffitate & ex ane Communt totius Regm introducta que ad Do- 
minum feodi non pertinent. And therefore I cannot ſee any Reaſon why the great 
Lords, and Tenants in Capite, ſhould have ever Power to lay a general Tax upon 
the whole Kingdom, not the Tenth Patt of which did then hold of them by 
Knights Service. So that nothing ſeems plainer to me, than that there was (as 
our Ancient Hiſtorians tell us) a diſtinct Court, which was held anciently three 
Times every Year, vis. at Eafter, Whitſuntide, and Chriſtmas ; and then the Kin 

was attended by all the Biſhops, t Lords, and other Tenanty in Capire, 3 


this was called Curia, or Cunſilium Regis; and if any Difference of Right did arife 


between the King and his Tenants, or between Tenant and Tenant, here it was to 
be heard and determined; and many other Things were there 
relation to the Kings Barons, or Tenants 7 Capite only. 8 | 
But under Fayour, this was not the Commune Confihum totins Regni, or Parlia- 
ment (as we no call it ;) for the King held this Court c. More, or by Cuſtom, 
without any particular Summons, as Simon of Durbam, and Florence of Worceſter 
and divers other Writers of the Lives of our firſt Norman Kings, do ſhew us. B 
when they take notice of the meeting of the Commune Confilium totius Regni, their 
Expreſſions alter, and then they fay, that, Rex aſcror,, as it is in OrdericusVitalis 
Ex * Regis convenerum : or as Endmerus — Rex Sunttiont ſta adundblt. 
And Matt. I /m. of latter Times takes notice of this Union, or Meeting of this 
Ciria, or Aflembly of Tenants in (apite, togethet with the Great Council or 
Parliament, in his Hiſtory of Hen. HI. Where relating how the King again con- 
firmed the great Charter in a Parliament, Anno Domim 1252. being the 37) of 


acted and done, in 


* 


. , his Reign, he hath theſe Words, In guindena Paſche (adunato magno Parliaments, 
Kc.) So that it ſeems pow to me, that by this uniting of the great or whole Parlia- 


ment, muſt be underſtood the ConjunQtion of both Councils together; and there- 
fore, when this Council of Tenants in Cupite, that thus mer ex More took upon 
them to aſſeſs Eſcuage, and tranſact other Matters of Conſequence, without th 
Conſent of the major Part of the Tenants in Cupite, who often failed to ap 
at theſe Courts, or Aſſemblies held ex More, it was then and not hefore, ex 
pay a by this Charter of King fobn, that Eſcuage ſhould not he afleſſed. 
the future, without Summons, or Notice given of it to all the Teroncs in 
Capite, who had Right to be there. | SH 00 
M. 1 ſee you would fain prove that there was a Council or Affembly of great 
Lords and "Tenants in Capite, diſtinct from the Parliament, and which met ex Mo- 
re, and that theſe were the Perſöns, who were by this Charter to aſſemble for the 


 affeſſing of Fſtyage';, which is a meer precarious Hypothefis z nor can you, 'or thoſe, 


4 


from whom you this Notion, make it out from any good Authority; 
6191 1 ter 


Dialogue the Seventh. 


\ 7 


for T have already proved, that the Barones Regis & Regni, were the fame Per- 


ns; and that uſually the Barons or Teuants in Capite of what Quality ſoeyer, did 
_ to the King's Court at Chriſtmas, Eaſter, 2 Whitſunday, oth” ares to 
have been the Cuſtom of thoſe Times, from the Teſtimonies of our ancient Hiſto- 
rians, and which you your ſelf alſo alledge, „ al, pore 
But to prove by Examples out of the Authors you have made uſe of, that the 

Biſhops, great Barons, and Tenants: in Capite, were then alone the great Council 
of the Kingdom, pray read Eadmerus ſpeaking thus; Celebratum eft Concilium in 
Ecclzſid Beati Petri in occidentali parte juxta Londinum ſits, Communi Conſenſu 


Epiſcoporum, Abbutum, & Principium totius Regni, & huic Conventui affuerunt 


Primates Regni 1 ordinis. And at chis Meeting were preſent, the Prime 
Men of the whole Ki 

- rons are called the Principal or Chief Men of the Kingdom; yet, theſe were all the 
King's Barons, they all held of him in Capite, as did all the Chief Men of the 
Kingdom. So likewiſe in another Meeting under this King Hen, I. when Arch- 
biſhop Auſelm was to give his Anſwer to the King, according to the Advice of 


the Biſhops, and chief Men of the Kingdom, the ſame Author tells us of Az- 


feln, that at Eaſter, ad Curiam venit, Communis Concilii vocem accipit, &c. No 
Tay tell me what Common Council this was, of the Riſhops and Chief Men 
of the Kingdom, that Anſelm referred himſelf to? Was it not ex More, by Cu- 
ſtom ? You cannot find in Eadmer any Summons to it, neither Rex ꝗſcivit, 
nor precepto Regis convenerunt, nor Rex ſanctione ſua adunavit, In ſhort, not to 
multiply Examples, look where you will in Eadmerus, or any other of the an- 
cient Hiſtorians you have cited; and you will {till find, that the Perſons who met 
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Fol. 67. n. 20. 


ngdom of both Orders: In this Council the Biſhops and Ba- 


Fel. 69. 


ex More, and without any Summons, were the ſame who aſſembled by the Kings 


Summons at other Times, that is, the Principes, and Epiſcopi Regni or Terre, called 


. 


more generally, Primates utriuſque ordinis, or the Barones, or Majores Regm, 
who did at theſe great Feaſts pro more, go to Court, and there hold a folemn C- 
ria, or great Council; and that theſe. made up the Univer/ay, or whole Bo- 
dy of the Kingdom; pray ſee what Mat. Paris ſays of ſuch an Aſſembly. In die 
Fuel Res Dominus Rex Anglorum Londini Feſtiem tenens magnum, & ſerenilſi- 
num, tunc compofitd per Regni Univerſitatem Eleganti Epiſtols, &c. This was about 
the Pope's Exa ions, as hath been before delivered: And Hen. III. in his Letter to 


Fol. 658. n. 40. 


the Pope, calls the ſame Perſons Magnates Angliæ, which in his Letter 


ſee in the former Citations of them. HF ; 
F. But pray give me leave to ask you this Queſtion; Might not our firſt Norman 


to the Cardinals about the fame Matter, he calls Magnates Noftri,.as you may 


Kings often Surnmon the Common Council of the Kingdom at one of the faid - 


uſual Feafts, fince it was ſo much for the Conveniency of the Biſhops, great Lords, 


and Tenants in Cuprte, (who 1 grant, were then all Members of the Great Coun- 


cil) to meet all the reſt of the Kingdom, or Repreſentatives of the Commons, at 


the ſame Time, though the Writers you have quoted may not mention their 
being ſummoned at all? And as for the Writs of Summons, thoſe of much 


latter Parliaments being loſt, how can it be expected we ſhould now prove their 
being fummoned ſo many Years before? „ „„ 

M. 1 confeſs it might be ſo, that upon extraordinary Buſineſs, and when the 
Occaſion was great, and the King defired a greater and fuller Appearance, they 
might alſo receive an expreſs Summons. at thoſe Times, But then I muſt deſire 
you to ſhew me any mention of a Summons to any of theſe Common Councils, 
which when called at other Times, are moſt conſtantly mentioned 'in this Au- 


chor. And I defire to know of you, what you will ſay to thoſe Words pro more. 


convenit which is ſpoken of the moſt | ir Councils, when the Community of the 
Kingdom met at the King's Court? You cannot deny, but that the Tenants in Cu- 
pite, were the King's Barones, Milites, Magnates, &c. Upon this we will joyn If 
ſue; and I affirm . 7 bringing Proots which are infinite in this Cale) that 
all. che Biſhops, Earls, and Barons of Eng/and, did hold their Lands, Earl- 
doms, and Baronies of the Crown, or (which is all one) of the King, as of 
his Perſon, and that was in wi 7 e Te = 
William the Conqueror, as I ſaid before, divided moſt of the Lands in Eng/and 
amonglt his great Followers, to hold of him; he made Earls and Barons, ſuch as 


he pleaſed : They and their Defcendants held upon the ſame Terms with the firſt. 


Grantors, which was, to find ſo many Horſe and Arms, and do ſuch and ſuch Ser- 
| ' VICES; 
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vices beth Titles and Lands were Forfeitable for Treaſon or Felony to the King . 


did Homage for them; and every Biſhop, Earl and Baron of England, was = 


thoſe Circumſtances, and held of the King after this manner. 


nds were given to other Perſons for meaner Services; as to his and. 
FP, be leys, 11 men, Falconers, Cooks, Chamberlains, Goldſmiths, Bog, 
of Mannors in his own Hands, and many other Officers, which in Doomſday- Book, 
are called, Terre Thanorum Regis, and ſometimes Servientum Regis; And 1 
doubt not, whatever the Notion of Pery: Sergeanty now is, but that originally 
this holding of Lands was the true Tenure ; not but preſenting the Lord with a 
Bow and Arrow, a pair of Spurs every Year, Cc. might alſo be called Petyt Her. 
jcunty, though not ſo properly as the other, 8 RP 
F. Not to multiply Words to no purpoſe, I think your Reply is far from bei 
fatisfactory; for in the firſt place, it is very unreaſonable to demand that we moulf 
now ſhew the expreſs Summons to theſe Common Councils which were not held 
de nore; fince you know that all ancient Records of that kind are deſtroy d and 
loſt; for if we could produce them at this Day, the difference between us and 
thoſe of your Opinion, would quickly be at an end; as appears by thoſe great 
Councils, which are ſaid exprefly, by the Hiſtorians I have cited, to Ti cu 
ſummoned, and yet no ſuch Writs of Summons are to be foy nor is it any 


nd 
good Argument, that becauſe our ancient Hiſtorians mention no aiſtin Summons 


to the great Councils, when met at the uſual Times of the meeting of the Tenants 
in Capite, that therefore there were none ſuch, fince we find they often pa$ by 
much more material Matters than this , 

And though 1 grant that the Tenants in Capite were then part of the great Coun- 
cil of the Baronts, Alilites, & Magnates Reni; yet does it not follow for all this, 
that none but the King's Barons, and Tenants in ci, were Members of the great 
Council of the Kingdom; fince there might be in thoſe Times other conſi- 
derable Freeholders, who (though they held their Lands of the Tenants in Cu- 
pite, yet might be there as Knights of Shires, or elſe appear in Perſon at thoſe 
Aſſemblies as well as the other; and beſides, there were others, who, one they did 
not hold of the King in Capite, but of ſome great Honour or Caſtle, or elſe of ſome 


Abbot or Prior; yet were Men of voy great Eſtates, and very numerous; all which 
8 


muſt otherwiſe have Had their Lands tax d, and Laws made for them, with- 
out the Conſent of themſelves, or any to repreſent them. Nor is your Aſſer- 
tion at all true, That Wil:am the F e divided moſt of the Lands in England 
to be held of him in Capite. For befides thoſe Servants and Officers you laſt men- 
tioned, near Two thirds of the Lands of the Abbies and Priories in Eng/and were 


not held, as alſo much other Lands in Kent, and other Countries, io Baroniam, 
ha 


or Knights Service, but in /ibera Eleemaſina only, or Soccage, as I have already 


. z and conſequently neither they nor their Tenants could, according to your 


8 have any Repreſentatives in Parliament. | | 
nd farther, you your ſelf grant, that thoſe Lands you mention, which were given 
out by your Conqueror, to his Woodwards, Foreſters, &c. did not capacitate them to 
a in Parliament, fince their Tenure was only by Petit Serjeanty, and not b 
nights Service: Nor could they become the King's Tenants in ancient Demeſne, 
becauſe ſuch Tenants held wholly by Soccage Tenure, whereas it appears plainly 
by Littleton, that Tenants in Petit Serjeanty were ſubject to Wardſhip, Marria 
and Relief. So that whoever will but conſider, that near half the 2 in Eng/an 
were held by Biſhops, Abbots, Priors, &c, and of whom not a Third Part held by 
2 Service of the Crown; and will then likewiſe conſider what a vaſt number 
of Tenants thoſe Abbots, Priors, Deans and Chapters (who were not Tenants in 


' Capite at all) muſt have had; and who either held Eſtates in Fee, or elſe for Life 


under them in Soccage, as well as by Knights Service; as alſo all the other ſorts 
of Tenures I have already mentioned, which either held of the King as of ſome 
Honour or Caltle, or elſe of other-Meſne Lords by other Tenures than Knight's 
Service; muſt certainly conclude, that not above one half of the Lands of the 
whole 8 was held either immediately of the King, or elſe of other Meſhe 
Lords by that Tenure. So that if all theſe Perſons, which were far the greater Num- 
ber of the Free-holders in Eng/and, ſhould have been thus excluded from havi 

any thing to do in our great Councils; I doubt not but we ſhould have fou 

lutficient Clamour in our Hiſtories againſt ſo unjuſt a Conſtitution; and when the 


whole 


* 
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whole Body of the Kingdom was in Arms againſt King John at Running-Mead, 


they would likewiſe have inſerted a Clauſe for themſelves, if they had not had 
their Suffrages there before, either by themſelves in their own Perſons, or by their 


lawful Repreſentatives. And therefore upon the whole Matter, I durſt leave ir to 
the Conſideration of any unprejudiced Man, whether it is not much more probable, 
that the Conſtitution of Knights of Shires, Citizens and Burgeſſes, appearing in 
Parliament, ſhould be much more ancient than the Time you aſſign; than that ſo 


' {mall a Body of Men as the Biſhops, Lords, and Tenants in Capite, ſhould repreſent 


all the reſt of the Freeholders and People of Eng/and, who never held of them by 


Knights Service at all, Nor have you yet anſwered the Quotation I have brought 
ſult that Author in his Chapter of Tenures, will find, that the Tenants in Capite 


were ſo far from having a Power of charging all the Meſhe Tenants at their Plea- 


ſure, that in his Chapter de Tenuris, it appears, that a Meſne Tenant in Capite ha- 
ving purchaſed an Eſtate for a valuable Conſideration, was liable to no other Ser- 
vices and Conditions, than what his Tenure expreſs d; which once performed, the 


out of Bratton in my laſt Diſcourſe to the contrary. And whoever will but con- 


Lord had no more to ſay to him: And if ſo be he laid w further Burthens upon 
i 


him, he might have had a Writ of Acquitral out of the King's Court againſt him 
direQed to the Sheriffs; ſeveral Forms of which you may ſe in Glanville, and in 
the old Regiſter. | 3 3 

M. We are not to reſt upon meer Probahilities; for ſome things that now appear 
to us unreaſonable at this Time, might then be very juſt. For if the Feudatary 
Tenants of the Biſhops, Barons, and other Tenants ix Capite, were well enough 
contented with the Conſtitution of the Kingdom as it then was; and that it 
plainly appears by matter of Fact, that there was but one Common Council for 
the whole Kingdom; and that, of the Biſhops, Abbots, Great Lords and Leſs Te- 
nants in Capite only, it is in vain to argue of any Unreaſonableneſs in, ox Incon- 
veniencies that might ariſe from ſuch a Conſtitution, though perhaps a great part 


of the Kingdom did not hold in Capite, nor yet by Knighr's Service; and there- 


fore though the Feudatary Tenants of the Tenants in Capite, were upon the Per- 
formance of their Services acquitted of all other Charges; yet this was {till to be 
underſtood only of ſuch ordinary Services as thoſe Tenants were to perform b 

virtue of their Tenures, ſuch as was Scutage Service, ht 
Lords when they went out to War along with the King ; but did not extend 
to ſuch Scutages as were granted in Parliament, or as a Tax upon Land by 
the common Conſent of the Nation; for then the Tenants in . were 
not only the Grantors, but the Collectors too, of ſuch Scutage Tax, from 
their Military Tenants; and the Writs to the Sheriffs were different from thoſe 


he attending upon their 


for Scutage Service, And for proof of this, 1 defire you would peruſe that Writ 


which the Doctor quotes of the 19th of Henry III. which is fill to be ſeen in 
the Cloſe Roll of that Year. Rex Vice Comiti Suſſex ſalutem. Scias _ Archie- 
piſceps, Epiſcopi, Abbates, Priores, Comites, Barones, & omnes alii de 

1 


; | W r 5 < 
Anglie, qui de nobis tenent in Captte, ſpontanea voluntate ſua, & ſine Conſuetudine, 


Cl. 19. H. J- 0 


m. 8, dorſo. 


conceſſerunt nobis Efficax Auxilium ad mag na Negotia naſtra Expedienda, unde provi- 


ſum eſt de Conſilio illorum, quod habeamus de feodis Militum &.Wardis, que de 
nobis Tenent in Capite duas Marcas ad prediflum Auxilum faciendum, & unde pro- 
viderint reddere nobis unam medietatem ante Feſtum ſantti Michaelis, Anno 
Regni 19. & aliam Medietatem ad Paſche, Anno Regni noſtri 20. Ideo tibi pre- 
cipimus quod * ad Mandatum venerabilis Patris R. "tow Epiſcopi Cancellarii 
noſtri, ſine dilatione Diftringas omnes Milites © liberos Tenentes, qui de eo Tenent 
per Servicium Militare in Balliva tua, ad reddendum ei de ſingulis feodis militum, 
Y Wardis duas Marcas, ad preditum Auxilium nobis per manum ſuam Redden- 
dum in Terminis predictis. | 3 | 

Sic ſcribitur pro aliis Epiſcopis, Abbatibus, Prioribus & Magnatibus. 

Now 1 defire you to tell me whether any thing can be ,more plain, than 
that this Tax was granted by a Common Council of the Kingdom, accordin 
to that Clauſe of King John's Charter I have now cited: Wherein it is fi 
eſpecially e no Aid or Scutage ſhall be impoſed upon the King- 
dom, unleſs by the Common Council thereof ; and yet you fee by this Writ, 
that the Archbiſhops, Ec. with the Barons there mentioned, together with the 


orher Tenants in Capite alone, granted an Aid or Scutage Tax of two Marks 
for every Knights Fee which they held of the King; and that by vi tue * . 


* This Man- 
date was not 
given him as 
Chancellor, 
bur as a Te- 
nant in Capite. 


Inter mmu- 


Fance. Mich, 
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- of not only thoſe Knights Fees they held in their Hands, but alſo all thoſe 
Subfeudatary Tenants called here Freeholders, who held of them by Knight's 
Service, were likewiſe charged for every Knight's Fee ſo held, the like 
Sum of two Marks. Now I think nothing can be more plain from this Re- 
cord, than that this was a Common Council ot the whole Kingdom, and yet 
conſiſted of Tenants in Capite only; and therefore I deſire you to ſhew me 
ſome better Prooſs than you 1 have done, that theſe Tenants in Capite ever 
made a diſtin Council, different from the Common Council of the whole 
Kingdom. CE RE; | 

Fl grant this ſeems at firſt ſight to be a 2 Authority for you; but 
I doubt not for all that, to prove, that it makes wholly againſt you; and 
will, together with thoſe other Proofs I ſhall urge, make out this difference 
between the two forts of Councils, I have already aſſerted; and therefore J 
muſt tell you, that there is no neceſſity of underſtanding the Words de Con- 
ſilio illorum (mentioned in this Record) to refer to the Common Council 
of the whole Kingdom, it not being here ſaid to be granted per Commune 
Concilium totius Regni; and then there can no more oved from this 
Record, than that a Common Council of the Tenants in Gove, took upon 
themſelves an unuſual Power, ſine conſuerudine, as the Writ here mentions, in 
thoſe Times, to charge not only themſelves, but their Under-Tenants alſo : And 
that even this was an Encroachment, appears by the Statute, . De tallagio non 
concedendo, made 25th of Edward I. whereby it is expreſly forbid that an 
Talliage or Subſidy ſhould 8 upon the Kingdom ſne voluntate © afſenſs 
Are hicpiſcorum, Epiſcoporum, Qunitum, Baronum, Militum, Burgenſium, & aliorum 
liberorum hominem de Reg no noſtro. Now pray read my Lord Cook's Reaſon in his 
2d Inſtit. why this Statute was made, The 2d Cauſe (ſays he) was, That the 
King the Year before, had taken a Talliage of all Cities and Boroughs, with. 
out Aſſent of Parliament, whereupon: aroſe a great Murmuring and Diſcontent 
* among the Commons : For pacitying-which Diſcord between the King and 
his Nobles, and for the quieting of the Commons, and for a perpetual and 
* conſtant Law for ever after, both in this and other-like Caſes, this Act was 
made, c. being no othet (as the fame Author tells us in the Concluſion 
of his Comment on Ws Statute, ) than a Reſtitution General to the Subjects, 
© of all their Laws, Liberties, and tree Cuſtoms, as freely and wholly as at any 
time before, in better and fuller manner than they uſed to have the ſame. 
But yet, thar this was no general Scutage or Tax upon the whole Kingdom, but 
upon the Tenants in Caprte, and their Tenants by Knighr's Service alone, ap- 
pears by the Writ ir felt. So that not only all the Perſons I have already men- 
tioned, who being Tenants to Monaſteries and Priories, did not hold by 
Knight's Service, and all Tenants in Peryt Sergeanty, and all Cities and Bor- 
roughs, who did not hold in Caprte (who it they had not then Repreſenta- 
tives in the = Council, were wholly Free from this Tax,) and not only 
theſe, but all Tenants in Fee Soccage, whether holding of the King, or of 
other Meſne Lords, were wholly exempt from this Scutage. So that nothing 
ſeems plainer to me, than that this Aſſembly that gave the King this Tax 
for thergſelves and their Tenants, was a Common Council only of Tenants in 
Capite, charging themſelves and their Tenants only, and not the whole King- 
dom; and Gat done in a Caſe of great neceſſity, ſine conſuetudine : For if it 
had included all the reſt of the Kingdom, there would certainly have been ſome 
mention made, how all the reſt of the Kingdom (which did not hold by Knight's 
Service) ſhould be Taxed. | 

And that this was a Council conſiſting of the Tenants in Capite only, may ap- 
pear by a Record of the 42d. of this King; which I pray read. Rex Bar. &c. 
Quia per Commune Concilium Commum, Baronum, & aliorum Magnatum nobiſcum in 
Wallid nuper exiſlentium, proviſum ei; uod nos, & ipſi qui ſervitium nobis fe- 
cerunt, ibidem habeamus Scutagtum noſtrum, viz. De Scuto 40 Sol. pro Exercitu no- 
flro Wall, Anno Regni 41. Vobis mandamus, quod de omnibus ſeodis Miltum gue le: 
Ta, de Nobis in Capite , ve! de Wardis in manu noſtra exiſtentibus, ( excepits 

cod, Morum qui brevia noſtra habuerunt de Scutag. ſuo babendo) levari fac. Scutag. 
noflrum. From which Writ it appears, that this was only a Common Council of 
. Tenants in Capite , who had attended on the King, and done their Service in 05 

N 2 . We 
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20% Expedition; and concern d none elſe but ſuch Tenants by Knights Service, aaa J 
| 4 who had fall d to do their Service; and is ſuch a Tax as is expreſly 2 
reſerved by the laſt Clauſe of King John's Charter, which is before cited; where- 7 | 
by Scutage is to be aſſeſſed by all the Tenants in Capue, 1 

And that not only the Spiritual and Temporal Barons, and Tenants in 
did thus meet, and hold diſtin Councils or Aſſemblies for the granting of ES 

e; but alſo that the Spiritual Barons, and other Eccleſiaſtical Tenants. in 7 . 
aid alſo ſometimes hold ſeparate Aſſemblies, appears. by the Patent- Roll of te 
15th of this King, thus : Cum pereremus 4 Prelatis Anglie quad nobis Auxiſium ia: Ret. Pat. 15. 
cerent, pro magn neceſſitate noſtrs de 2 ers conflabat ; viz. Epiſcopis, Abbatibus, H. 3. N. 3. I 
Able Prioribus & Prioriſſi, qui de Nobis tenent in Capite, ipſi Nobis liberali- a ® , 6.4 | 
ter conceſſerunt Auxilium tale; viz. De ſingulis Feodis Militum ſuorum 40 8 de 5; , 
rot Feodgs, de quot ipſi tenentur nobis reſpondere, quando nobis fariunt Servitium © © © . 
Prioreſſes granted a Scutage of 4 . every Knight's Fee, for which th | 1 
were anſiwerable to the King. And tho! I do not ſuppoſe that theſe Women let 
their Nunneries, and appear d in Perſon at ſuch L yet they might very | | 
well do it by their Oeconomi, or Stewards, as their Lawful Proxies 97 mblies — 


83 
p . 


of that Nature. "bon eas a 8 
But when a General Tax or Aid was granted by the whole Kingdom, the Stile 
of theſe Councils runs much otherwiſe ; as appears by the Cloſe-Rall of the 4th - | 
of this King, where it is recited in the Record, that Omnes Magnates & Fideles Rot. Clauſ. 4. 4 
totius Regni noſtri, granted de qualtbet carucatd duos ſolidos. - Now it herſce ap- # 3. 4.5% * } 
pears, that this was a Grant of Caruage; which not being a Scutage-Service, nor | .. = 
yet a Scutage-Tax, was therefore to be granted by the Common Council of the TS 
whole Kingdom, aſſeſſed not only upon Tenants in Capite, and their Feudatory * 
Tenants, but upon each Plough-Land of the whole Kingdom, muſt have been 
ted (as I have already proved out of Brafon, ſpeakin of this Caruage) de 
Gonſenſu ET communt Conſelio totiut Regni; for otherwiſe theſe Tenants in Capite 
could never have charged all the other Lands of Eng/and which were not held by Mili- 
tary Tenure. And to make it yet plainer by other Records, pray ſee another of the IS 
16th of this King, in theſe Words: Rex Vicecomiti Devon. Salutem. Sciatis quad Rot. Clan 16. 
Archiepiſcopi, Epiſcopt, Abbates, Priores, & Clerici terras habentes, que ad Eccle- H. 3. 1. 2. 
fias ſuas non pertinent, Comites, Barones, Milites, Liberi Honunes, Villani, de Dose 
Regno noſtro, conceſſerunt nobis in auxilium, quadrageſimam partem omnium Mobili- 
um ſuorum. So that it is plain here who made the Commune Concilium Ragni, 
and gave this Aid of a 4oth Part of their Goods; vis. the-Archbiſhops, Biſhops, @_ 
Abbots, Priors, Inferior Landed Clergymen, the Earls, Barons, Knights, Free- 
men, £7c, which was a Subſidy granted upon Goods, or Perſonal Eſtates, and not 
laid upon Land, and could not be granted by the Tenants in Capite alone. And that it 
| 8 ly Gn n gu to he Grant, 0 Rane, tells us, ws 1 
the Villani, the Inhabitants of the Villages or Borough- Towns. to let you 
ſee that our Ancient Manuſcript Grote of this Age give the ſame Senſe to the | 
Expreſſions of this Record, and that in the ſame Terms; pray read this Quotati- 
on, which a Friend of mine took out of an Ancient Manuſcript, called Chronica 5,4 Efie 
Monaſterij de Ken. in the Corromen Library, as ancient as the Times are we are Veſpaſiani, B. 
now treating on. Words are theſe : Anno 17. Henrici Regis Qxarti.: (Where 11. fol. 20. 
note that the Year is miſtaken for the 16th, but the King is the ſame nry t N31 
hird being often in that Age called the Fourth, in reſet tc King He on to 
y the Second) Iden Rex accept ab Archiepiſcop. Epiſcop. Abbatibus, Prid- 
ribus, Cericit terras habentibus, que ad 8 7 non pertinent, & ab Comitabus, 
Barombus, Militibus, Liberis Hominibus „E Villants de Regno Anghe, in Auxilium 
Ruadrage imam partem omnium Mobilium ſuorum. And to let you ſee that this Au- 
makes a plain Diſtinction between the Tenants in Capite, and the reſt of the 
Kingdom, pray obſerve what immediately follows in the ſame place; Lt] (An- 
no ejus oftavo) tu quo communi Aſſenſu, & voluntate Magnatum ſuorum, quam 
aliarum Laicorum totius Regni, quintam decimam Catalorum ſuorum untverſaluter 
accepit. Where note, by accepit, is ſtill to be underſtood he received it, after 
the ng iy of it, as before in the Record of the 16th z and that by Mag. 
natum ſuorum, is meant the Great Lords and Tenants in Capite; and by aliarum 
 Laicorum, (put here as diſtin& og A all other Orders or Degrees of _ | 
| r ow 


# 


. 


No pray, how could theſe, Taxes upon the Goods of the whole Kingdom hay 
ever Av [ 5 by the General Repreſentatives U 5 : (58 | 1 5 wy 
de there in Person) unleſs you can he) mb, that Men, in thoſe Days held thcit 
very Goods and Chatels by Tenure in Cape,” - ith 3 F 
M. I think op and I = hu far 195 chat this Coupeil [inftanced in, com 
Fiſted of Tenants & Capite only; and Tikewife'that they Mees Scytage upon no 
others than their Tenants by in hr-Service % yet doth ir not” therefore follow: 
that they were not the Common Councll of the whole Kingdom, or might not have 
| Tad all others, tho” they Were ft their immediate Teparits\, as well'as they did 
| „ ſoſe that were: And therefore I am not e but that theſe Perſons menti- 
onedd in the Records you have cited, (Whi "you grant conftitbted a Common 
Council of the Kingdom) were no ert the fame Tenants in Capire already 
mimentioned: For as for che Fides, mentioned in the Record of the 4th of Henry - 
A | the IIId. I think the Doctor hath very well proved, both in his Anſwer to Mt. P. 
| as alſd in his Gloſſary , that they were no ot & ch ide King's Tenants in Capire; 
75 And for this, pray conſidet the Authorities he ther gives us. For tho L agree 
B.G. p. 45. with you, that the Word Fide! s doth Jomerimes ſgniß (zentrally) all thoſe who 
llama in are under the Power or Sulbjettion of their Prince; yet Hotoman alſo" tells us, 
verbis ful. That, Fideles interdum fpectebrer dicuntur tidem qui Vaſſall Nui Feudo accept in 
Col. pad. D. Patron Tide, & Clientela ſunt , ee Juan. et certi obſequij nomine Fidem 
aſtrmxerunt, And in this Se ſe, I fuppole, this Word is to be taken in moſt 
Sur Hiſtories and Records. I ſhall therefore give 755 one, which will ſufficiently 
e dear the true Signification not only of the Word Fideles, but of Liberi Homines 
Honig — „ too. It is in Wilkam off, in theſe Words? Willieſmo Fibo ſuo, cum vix 
Son to. — 12. Annorum eſſer, omnes Liberi Homittes ; Ke; euſufennque Ordinis & Dig nituti, 
the Iſt, J. go. cu cunſut Domim Fideles'; Manibus"& "Sacraments e dedere coadi ſunt. By 
A* 30, which you may fee, that by the Words Liber: Hominet & Fideles, ate here mea 
© only che Feudal, 8 „ eſther of the King, or of any other Lot. 
| And to prove it farther by Records, pray fee here thoſe chat the Doctor hach gi 
Pat. 1 3 ven us + the ſame place. The firſt is that of the Patent-Rolls of the 15th'of 
„King John: Rex Baronibus, Militibus, & omnibus Fidelibus thrius Anghe, Suſnten. 
{ They were to hear what the Biſhop of Wincheſter * to ay to them about the 
0. 43. Releaſing the Interdict; and thax theſe Mer ad Fideler were only the 
4 167, King's. Tenants in Cupire, is clear from the latter Part of this Record: Unicuique 
3 veſtrum, fi fieri poteſt, Literne naſtros ſi 0 bbc tranſmiſſem/s, ſed Negotiunt mu: 
jort Feſtinarone, e. Ice Meipſo apud Rupel, e. 
The King had writ to them alf particularly; but that the Buſineſs required 
oy reater Halle. It ſeems, before the "Granting of Magna Charts, this King ſent 
ſhecial Summons, and particular Letters to his Barons, ahd other Tenants 7 Cu. 
pte, to meet upon any Occaſion... 89 likewſſe in the ſe Writs there mentioned to 
the Tenants in Cupite of ſeveral Connries;” as they ate found in the Cloſe/Roll 
B. C. f. 43. there cited: Rex ommbus Contitibus: Baronibus, Miliribuc, & alis fidetibis Juis 
Cl, 42, H. 3+ de Cort, Ebor. Northumbr, Cambr.tt. Vobis mhandamus quod Prompti ſais, & Pa- 
as 20. 07/6. Les Equis & Arnis, Oc. Theſe were the Feudataries and Tenants in Milt 
tz Service. ee ee eee eee e 
5 But to ſpeak ſomewhat” of the Cerici Trias babentes, Cc. as alſo of the L. 
beri Homines & Villani, mentioned in the Records of 16. Henry III. you” have 
47 now elted 1.1 cannot allow your Verfion of thoſe Words (Tritt Terras bo- 
by 209 benren, que od Ecclghns daa, naß per int, by inferior Landed Cletgy-men, on 
: tis more than Lyon can make gut; for. I take them to be fuch Clerks,” as h 
Mannot$ and Military Fees not beloning to their Benefices, and that were held of 
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1] ſhall make out this Senſe of the Words, as alſo of the true Meaning df Rot. Pat. m. 7. 
theſe Villani, by another Record, dated but Two Tears after this of yours, 225 
vis. 21 Hen. III. Rex Vic. Cant. Salut. Scias, cum oftauis Sancti Hillarii, &c. _ 
ad mandatum noſtrum convenirent apud Weſtni. 1 Epiſcopr, Abbates, 
Priores Comites & Barones totius Regni noſtri ut tratatum haberent nobiſcum de fla- 
tu noſtro, & Regni noſiri, idem Archiepiſcopt, Epiſcopi, Abbates, Priores & 
Clerict Terras babentes, que ad Hccigſias non pertinent, Comes, Barones, Mili. 
tes £7 Liberi Homines pro je & ſuis Villanis nobis conceſſerunt | in Anxiltum 
' Tricefſimam purtem bonorum. '' wir e e e 
From this Record we may obſerve, 1. That the King's Writ was, only iſſu- 8. 44 . 
ed to the Archbiſhops, Biſhops; c. Earls, Barons of the whole Kingdom. Pag- 221: 
2. That in the Recital of this Tax, the Sheriff is told, firſt; That the Arch- 
biſhops, Biſhops, E7c.- and the Clergy which had Land not belonging to their 
Churches (a certain Sign that they granted by themſelves, and out of nothing 
elſe but that) and then that the Earls, Barons, Knights and Freemen for them- | 
ſelves and their Villains granted a Thirtieth Part of their Moveables. DR 
And from this Record it is allo maniteſt „ theſe Liber: Homines had . Villa- 
nos (if not Bondmen) Villagers or Ruſticks, Colonos, or Husbandmen at leaſt, 
of whoſe Eſtates by publick Aſſent, and for the publick Benefit, they might 
in part diſpoſe ; which Liber; Homes, according to the Tenor of all our 
Records and Hiſtories, were Tenants in Capite; and that the Villani mentioned. | J 
in the other Record of 16 Hen. III. to have given a Fortieth Part of their _ 1 
Moveables, did grant by their Lords; that is, their Lords Paramount, that I 
were Tenants in Cupite, did grant for them, tho'-they held it not immediately 
of them, but of other Tenants in Military Service, which immediately held — 
of the Tenants in Capite who did charge them by publick Taxes, hath been 
ſhewn from divers Records: So that it was frequent in thoſe Times to fay, | | 
Such, and ſuch, conceſſerunt, granted ſuch a Tax, that is, by thoſe who had ws 
Power and Authority to do it for them; and without their Conſent too, 1 
when thoſe fer whom they granted were not capable of being Members of 
Parliament themſelves. I could give you more Examples of the like Nature, 
but J will not tire you. A a 
F. I pray, Sir, give me leave to anſwer this long Speech, and to begin with 
your Interpretation of this Word Eideles. Firſt then, we are ſo far agreed, 
that the Word Fideles had two or three different Significations, Firk, it 
ſignified all the Subjects in general; in the next place, all Vaſſals, of Feuda- 
tory Tenants whatever, whether of the King, or any other Lord, as appears 
by the Paſſage you have cited out of William of Malmsbury, as alſo divers 
ancient Charters, particularly thoſe of King Wham I. and Maud the Emprels, 
and King Stephen, which are divers of them directed, Fidelibus | ſuis; Francis -  . 
& Anglis, which cannot mean Tenants in Capite, fince the Doctor and your 
ſelf will ſcarce allow any Eng/;/ſhmen to have then held Lands in Capite of the 
Crown. Laſtly I grant this Word Fide/es may ſometimes: fignify the Tenants 
in Capite of the King; all which being ſo, 1 think you cannot deny; that it 
is not the bare Word, but the Senſe it bears in the Place where it is uſed, 
that muſt direct us to its true Signification; and that the Fide/es there menti- 
oned to have granted Caruage in the 4th of Hen. III. could not be the King's 
Tenants in Capite only, I have given you a ſufficient Reaſon which you do 
not think fit to anſwer, vis, That Caruage was a general Tax impoſed upon 
all the Lands of the Kingdom, as well what was held by Knight's Service, 
as what was not; and how your Tenants in Capite could Tax thoſe Lands 
which were never held by Knight's Service, I defire you would reſolve me. 
And therefore by the Fide/es here mentioned in this and many other Records, 
are not to be underſtood the Tenants in Cupite only, but all other Subjects 
who owed: Fealty; who, though they could not all appear in Perſon in our 
great Councils or Parliaments, yet were there by their Repreſentatives the 
eat 23 Lords of Mannors, or elſe by the Knights, Citizens and 
urgeſſes. | 28 | | 
But I muſt now make. ſome Remarks upon your Interpretation of the Writs 
of the [16th and 21ſt of Her. III. wherein you have certainly very much 
miſtaken the Senſe of all the mole; Woods For in the firlt Place, as ar the 
| t 2 | eric 
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Nerici ter! es non ad Ecelefias pertinentes, which you interpret to 
—4 — — Mannors a Aber Fees not belonging to their Bene. 
fes, but held of the King in Capite, ſeems io be altogether forced. For who- 
ever heard of Clerks (that is, inferior Clergymen )* Parſons, or Vicars of 
Churches, who held Benefices of the King in Capite, and not in Franc Almoigne ? 
Or if they had any ſuch, that therefore thoſe Lands ſo held ſhould. be cat. 
led Lands not ing to their Churches; for at this Rate the Lands of 
Biſhops, all Abbots, riors, Cc. which held of the King in Capite, would have 
been in your Senſe, Lands not belonging to the Church; bur who but you 
and your or ever gave ſuch an unreaſonable Comment on thoſe Words? 

Nor will that Paſſage you cite out of Mat. Paris, at all favour your Inter. 

tion; for either theſe Biſhops and Prelates there mentioned, gave this 

jeth Part of their Moveables in Parliament, with the reſt of the Kingdom 
or elſe as Cl en in Convocation: If the former, then theſe Cerici could 
have no Votes in Perſon ; for I believe ir would puzzle =o to prove, 
that at this Time any Eccleſiaſtical Perſon, below the Degree ot an Abbot or 
Prior, had any Place in Parliament, by reaſon of his Tenure by Knight's Ser. 
vice in _ for thoſe Lands he held in Right of his Church; but if you'll 
have this Taxto be by the whole Clergy in Convocation, then ſuch Clerks 
as you mention could not be there in Perſon : Firſt, becauſe they are ſaid to 
be ſuch as had Lands, que ad Eccleſiar ſuas non ear“ and ſo could 
not have any Place there as Clergymen ; nor could they be included under 
the Prelati, fince that Word takes in none beneath the Degree of a Dean. And 
therefore if theſe Clerks gave any Thing in Parliament, they muſt do it by 
their lawfyl Repreſentatives in Convocation, the Clerks of the Lower Houſe, 


* then called Procuratores Cleri : So that take it which way you will, thoſe 


Clerks could not be preſent themſelves at theſe Parliaments, when thoſe Taxes 
of the 3oth and goth Part of their Moveables were given to. the King; and 
therefore either as Laymen or Clergymen, muſt be Taxed by their Repre- 
ſentatives : But indeed the Words Proceres Regni, which immediately come 


 afier Fpiſcopi E Prelati in Mart: Paris, ſufficiently ſhews this Grant was made 


in Parliament. That the Word Proceres often includes, not only the Knights 
of Shires, but Citizens and Burgeſſes too, I have already proved, when J 
ſpoke of the various Significations of that Word. Nor is your Interpretati- 
on of Liberi Homines, for Tenants in Capite, who Taxed their V:U/am, any. other 
than a meer wrelting of theſe Words; for if they were only thoſe who gave 
for themſelves and their Vi//ains, whom you ſuppoſe were either their Bond- 
men, or elſe their Ruſticks or Husbandmen , it is abſolutely contrary both to 
Law and Reaſon , for who ever heard that Villains or Bondmen, who had no 
Property either in' Lands or Goods, ever paid Taxes ? And if you ſuppoſe 
that theſe Villani were only the Ruſtick Tenants in Soccage by Villain Service of 
the Tenants in Capite, then it is * 25 chat all the Military or Feudatory 
Tenants of the Tenants in Capite, and all Tenants in Free Soccage by certain 
Rent, were exempt from both theſe Taxes, fince they are not ſo much as 
once mentioned in theſe Writs, neither can be comprehended under theſe Vil- 
lani, as your ſelf muſt acknowledge : For if theſe Villani were meer Ruſticks, 

y tell me what Reaſon there was to put them Cheek by Jole with their 
Lords, as they are in the Record of the 16th of Her. III. as if they had given 
by themſelves, as well as the reſt of the Freemen of the Kingdom ? Or what 
Reaſon is there why the Lords (as the Words are in your Record) gave pro ſe 
Juv Villanis, if the Liberi Homines there mentioned, had not repreſented them 
Which could never have been ſaid with any Senſe, had they been — ſo many 
Maſters over their Villains: Whereas it here appears, every one of theſe Or- 
ders or Degrees of Men here mentioned, had an equal ind ent Power 
to give for themſelves, and not one for another. Or elſe this Word may bs 
meant in a larger Senſe, as in the Record of the 16th of Tien. III. where 
they are put in the Nominative Caſe (as equal to the reſt of the Orders of 
Men there recited) and fo could not be Husbandmen, or meer Villagers, but 
the Inhabitants of Ciries and And which Senſe Sir Henry Spelman allows 
in his Gloſſary ; Villanws eff — in Villa babitat, ut Urbanus ab Urbe, Ec. Villa au- 
tem propria notat Vieulum Ruſlicanum, ſed ex more Gallici idiomatis Rn 

4 ; . 


cluded thus, & Liberi Homines, qui de nobis tenent in Capite 


Dialogue the Seventh. | 

infenia vppide, & ad ipſas Urbes; but take it in what Senſe you pleaſe, it is 
— Gad never here mean meer Villagers; nor could Mt od Liber: 
* be only Tenants ix Capite; for then the Record would have con- 
as it is in the 
Records you have cited of the 10th of Hen, III. to the Sheriff of Suſſex, and 
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may be found in many other Records, which reſpect only Tenants in Capite. - 
Ant for 


further Proof of this Senſe of the Word Villanus, we need go no 
farther than theſe very Records themſelves, of the 16th and 21ſt of Her. III. 


which you and I have now made uſe of; in both which Writs there are cer- 


tain Perſons appointed to aſſeſs and collect che Aids in every Coun , and who 
by virtue of theſe Writs, did cauſe to be elected Four of the beſt and moſt 
lawful Men, de ſingulis Villis of each Hundred in the Counties there menti- 
oned z and then the Villani will — in theſe Writs, not Villains or meer 
Ruſticks who were not then reckoned inter Legales homines. And though tis 


true you have brought ſome Preſidents to prove, that the Tenants in Cupite 


gave Taxes for their feudatory Tenants z yet that was only where the Tax 
was raiſed upon Knight's Fees alone, and not upon all the Lands of the 
Kingdom in general, much leſs upon Goods and Chattels. So that either the 
Liberi Homines mentioned in, theſe Records, muſt mean all the Freemen of 
England, who by their Repreſentatives gave theſe Taxes of a goth or 3oth 
Part for themſelves, and all ſuch of their Tenants, who held Eſtates of Copy- 
hold Leaſes, for Years, or at Will, or had Eſtates in Stock, Money, or othe 

Chattels z for otherwiſe the Taxes could never have been general, nor charged 
upon moveable Goods of the whole Kingdom. 


I have but one thing more to remark upon your Obſervations of this Writ, 


which is, that whereas you take notice that the King's Summons was dis 


| it was made by the King and his Barons, and all the Freemen of the King- 
* | om; 


redted to none of the Laity, but the Earls and Barons of the Kingdom; and 
if ſo, I deſire you to prove to me, that your leſs Tenants in Capite were at all 


eſent at thoſe Parliaments; for you have already - nun _ they were no 
er that Tide; 


rons, and conſequently could not be included u ſo that if 
theſe Liber: Homines who granted this Tax' for themſelves and their Tenants, 
were not only Tenants in Jn but their Under-Tenants alſo by Military 
Service; (as the Doctor himſelf grants in his Anſwer to Argumentum Antinor- 


mannicum,) p. 25. as allo in his Gloſſary, p. 51. then it will follow by his, 


own Conceſſion , that others beſides Tenants in Capite were under the Title 


of Liberi Homines were Parties to the granting this Tax in Parliament; 


which is that I, contend for. So that unleſs you can prove that your 
Liberi Homines were all Tenants in Capite, you will never make out that 
none but they had a Right under that Title to appear at our t Councils 

or - Parliaments ; and to grant Aids, and joyn in the making of Laws for them- 
ſelves, and the reſt of the Nation, before the Times you allow. To conclude 

unleſs you can » alſo prove that there was a Tenure in Capite of 
Goods and Chattels, as well as of Lands, it will appear by theſe Aids pranted 
in Parliament of Perſonal Eſtates, that all Freemen or Freeholders were alike 
Free, and conſequently had the fame Right to appear in Parliament, either 
by themſelves, or their Repreſentatives. p | 


M. But pray make out if you can, by ſome more evident Proofs, that an 
other beſides Tenants in Capite, were admitted into our great Councils — 
that theſe Liberi Homines were not Tenants in Cupite. 9 5 


FE. I think I need go no further than the firſt Words of the Agreement be- 


tweeñ King John and the Barons, which is Kill extant on the Cloſe Rolls of the 
17th of this King, (u. 2. dorſo,) beginning __ Hec eft conventio inter Domi- 
num Fohannem Regem Anglie ex un parte, Robertum Filii Walteri, Ma- 


reſcalli exercgtus Dei, & ſante Eccleſie Anghe, & Rich. Comitem de Clare, &. 
and here follow the Names of divers of the reſt of the Earls and Barons, & 


alios Comites & Baroner, & Liberos Homines totius Anglie , ſo that it is clear 
this Charter was granted in a great Council of the whole Nation, in which 
were aſſembled, not only the Biſhops, Earls and Barons, with all your lefs 
Tenants in Capite, but alſo all the Clergy, as well the Inferior as Superior, and 
all the Freemen or conſiderable Freeho 

ever Tenure; ot, as Mr. Selen words it in his Titles of. Honour, Fol. 586, 587. 


8 i 


ders of the whole Kingdom by whatſo- 
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om: which Aſſembly Matt. Paris expreſſes more ſuccinctly by theſe Wor 
- Nobilras Anghe — unum colleta, qwaſi ſub numero non cadebat; fo, 
nothing can be plainer, than that many other, beſides your Tenants in Capite ap- 
red at this great Council, | . | | 

M, In the firſt Place, before I anſwer the main of your Argument, give 
me leave to tell you, That I cannot allow this Allembly at Running Mead to have 
been truly a Great Council of the Nation, but rather a Rebellious Armed 
Rout met together without the King's Writs of Summons, and indeed, whether 
he would or not; and I ſuppoſe you will not aſſert that any Repreſentatives had 
Votes therein; nor can you ſhew me that any Knights, Citizens, or Burgeſſes 
were ſummoned to it. | 

E. grant indeed that that Aſſembly was not properly a Parliament, I mean 
ſuch as we haye at this Day, as not being called by the King's Writs , yet 
fince almoſt all the Biſhops, Earls, Barons, Tenants in Capite, and all the reſt 
of the Kingdom were then in Arms z it may - very. well be reckon'd a Common 
Council or Solemn Convention of all the Freemen of the whole Nation, and 
that after the moſt ancient Manner; ſince all, or the greateſt part of the Free- 
holders of the Kingdom were there preſent in Parliament. And that this Coun- - 
cil is look'd upon as a Parliament in the Eye of the Law, 22 by a Writ 
to the Sheriff o 1 which is found in the Cloſe Rolls in the 28th 

Cl. 28, % z. of Henry III. to this Effect, That he ſhould not permit any one in his Baili- ' 

M. 12, dorjo, wick to uſe any Liberties belonging % the Crown, unleſs they had - formerly 
been uſed, ad Tempus Parliamenti de Rune Mead; quod fuit inter Domin 
Johannem * Patrem noſtrum, & Barones ſuos Angliæ. 

M. I ſee that you are forced to confeſs, that this Aſſembly was no Parlia- 
ment in the Senſe we now take that Word, nor indeed could be any more 
than a Rebellious Rout there met, whether the King would or no: And there- 

| | fore the Word Parliament is not to be underſtood in this Record in the Senſe 
L B. 4, F ,. 71, We now take it, ſince that Word came not in Ule here (inſtead of Magnum 
©. Cuncilium, & Commune Concilium & Colloquium, a Conference) until about the 
8 Middle of Henry IIId's Reign , and doth no more point out the Conſtituent 
Members of it, than that Word did at that Time. And ſo the meaning of the 
Word Parliamentum is to be taken in this Record. | 

F. I think I have a very good Reaſon, notwithſtanding what you have now 
V3 aid, to affirm, That this was a great Council of Parliament according to the 
> | Mode of thoſe Times: And tho' I grant it was not called by the King's Writs, 

. ſince it is certain he avoided calling any, becauſe he utterly refuſed to 
this Charter at all; yet that is not material; ſince they being a general and 
full Aſſembly, or Convention of all the Eſtates of the whole Nation, had a 
juſt Right to meet, and vindicate their Liberties then outragiouſly oppreſt, and 
trodden under Foot by the King. And the King himſelf owned them as a 
lawful Aſſembly, by ſending to them, and appointin them .to meet in Rune 

Vid. Matt. Pa- Mead, between Staines and Windſor, : on the 15* of June, which our Hiſtorians 

ris, tell us they Wide obeyed; ſo that he himſelf admitted them to be a Lawful - 
Aſſembly of Eſtates, and conſequently for his Parliament, as appears by the 
Agreement now Cited, | . 

8. 4 G. 139 M. I ſhall not much trouble my ſelf, whether this was properly the great 
bk Council or not. But however, I cannot ſee how Mr. Seiden could make out, 
that this Charter was made by, or to all the Freemen of England: for it ſeems 
to me that there was not the leaſt ground for it. For if under the Words 
Liberi Homines, all the Freemen, or 'Free-Tenants of what Condition ſoever, 
were comprehended; yet here is nothing in this Record that any way proves 
that they e in 1 this Charter; but the true Liber: Homines 
here were only thoſe whom the ing calls Liberi Homines Naſtri ip his Charter, 
and immediately grants them ſeveral Relaxations of their rigid Felal Tenures; 
by which tis apparent, theſe Liberi Homines, were the Tenants in Capite, and yet 
neither was the Charter made by them, as is before intimated : Tho' I con- 
| fels theſe were the Freemen which made ſuch a Cry for their Liberties (moſt of 
r . Which were but an Abatement of the Rigor, and a Relaxation of the Feudal 
| Tenures, as appears by the Charter it ſelf ) the reſt were only Followers, and 
helped to augment the Noiſe z they were no Law- makers as you imagine; For 
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F. Suppoſing this, ( as. L. have already proved it) tonſde a awful Common 


harter was made, not only by the King, but by the ee Barons; and 
ing it up into Form, and by accepting it ſtom the King. when pas d under his 


| and \Eifzo;::1.1 are called 
Statutes, for. the ſame, Reaſon-as I have already proveil to you; or as müch a8 the 


Peritign of Right granted by. King Charles J. was. @ Statutezii then paſt under nd 


other Form. 


a comm 
þ 53 


were made to the 
ngdom. ra deim veil? {1 
Ang bence it alſo plainly ap 


Thoſe that had the Power of this and other Nations de Fafto;1 always 


Hands, would permit Men of ſo ſmall Reputation to hre withs them. in/Law- | 


* much 
each lr won Bongo ogy non gripr ) A ne Sa 


— 


* 
1 * TB 
WT EL o TL. 40 5h er Ag > Re 90 r, © 
= 22 = 


— 


BIBLIOTHECA POLITI CA. 


328 


nors, who 1 never 

theſe Perſons for as g makers 65 the greateſt Lords of Tetants in Ce. 
all fince the main Force of the Nation did not e in them, but in 
ry Tenants , Who would never have followed their Lords in this 


15 
0 


) as their Lords themſelves; and allo as a Right as they, 
their Aſſent to them, _———— into a Law, as they 
this Charter; fince theſe Feudatory Tenants were not at all obliged by 
ure to obey their Lords Summons at. any other Warlike Expeditions, but 
here the King, or his Lieutenants, went out in Perſon. F 
I am by by ſatisfied that this could be no Parliament, for the Reaſons 
ven : tho 1 grant that theſe Charters were made to, and in the 
EIN of the Clergy , Earls, Barons, and Freemen of the 
yet this proves not that they had any Vote, or Suffrage, in making of 
indeed could they ; for the Great Charters were only the Petitions of 
, drawn into the Form of a Charter, and paſſed under the King's 
ere vol Free Grants and Conceſſions, without any Votes or 
Authority from the People. And therefore the Great Charters of Henry III. re- 
cites them to have been made of his mere Grace and Free Will, as it is in 
to it. But pray anſwer me a few plain Queſtions, concerning King 
Fobn's Charter; which if you can reſolve, 1 may be inclined to believe there 
3.4», might be ſome other Great Council, beſides that of Tenants in Capite. The firlt | 
: * 196, B If this Common Council of Tenants in Capite, were for Aſſeſſing of Aids and 
. only, (as you ſu it is provided by the laſt Clauſe of this Charter ) 
why was the Cauſe of the Meeting to be declared in every Writ of Summons, to 
the Great Barons, and Tenants in = ? If they were only ſummoned about Aids 
and Eſcuage, or other ordinary Buſineſs of Courſe ; ſure then the Cauſe of Sum- 
mons need not to have been declared as it is here provided; in omnibus Literis 
Submonitiomis, cauſam Submonitionis illius —— | 
E I will give you an Anſwer to this on immediately; but before I do 
, let me tell you that you are much miſtaken , in ſaying , that the Great Char- 
ters (becauſe they were the King's Free Conceſſions) were therefore paſſed with- 
5 out any — Suffrages, or Authority of the People of England ; fincs I have 
— un in our Diſcourſe concerning the Legiſlative Power, that the Mat- 
© ter o Charters was no more than an Affirmative of the Common Law of 
| gland, long before your Conqueſt ; and that the Peoples Conſent and Suf- 
frage was ſufficiently given, in their drawing them up, offering them to the 
King to be ſealed, and accepting them from him when he had it : And 
therefore the Great Charters are always called Statutes, in our Ancient Records, 
and AQts of Parliament, But to anſwer — ne z 1 ſuppoſe that the K 
befides the ordinary Buſineſs of their Aſſeſſing Eſtuage , had often other Affairs 
Moment to be tranſafted with, and communicated to his Biſhops, Great Lords, 
and Tenants in Capite, in which the reſt of the Kingdom were not at all con- 
cern'd , ſuch as giving the King their Advice, as a Great Cotpcil, concerning di- 
weighty Aﬀairs, (as in the Buſineſs of Szeily, men in the firſt Record 
. ve cited) as alſo about undertaking Foreign Wars againſt France, Scotland, 
Wales, Nc. in which they were bound to. follow, and affift him, with 
their Under-Tenants, according to their ref] Tenures ;; and t it was 
but Reaſon that they ſhould have timely Notice, that they might give their Ad- 
vice in it; as alſo that they might either or ſtay away, according to the 
Greatneſs or Urgency of the 3 and might alſo give So | 
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er 
caſe a War 
expreſſing the Cauſes of their re tþ in the Writs of Summons. _.' | 
AM. Admit this were ſo, (which I ſhall yet take further Time to conſider of) 
pray tell me, in the next place, if all your Inferior Barons, Vavaſors, or Lords 
of Manors, c. ſuppoſing them either to have appeared in Perſon, or elſe as cho- 
ſen for Knights of Shires, who were the Members of the Great Council of the 
Nation; I pray tell me, why there ſnould not have been the ſame Care taken, 
that they might be alſo fummoned as well as the Tenants ia Capite? Oextainly 
they came not to them by Inſtindt; nor is it ſcarce probable that they would  - 
leave their Country-Buſineſs, to travel from one remote Part of "England to ano- + 
cher, to theſe Great Councils, (which ſeldom continued above three or four Days) 
if they had not had a Right ſo to do. | EEE, 
F. I ſhall anſwer you in few Words; becauſe it was not at all neceſſary to ex- 
reſs that Clauſe you mention for them all; fince it was ſufficient therein to fol- 
fon the old Courſe: of Summoning the Common Council of the Kingdom; for 
doing which, it had always been the Cuſtom to give ſufficient Notice by Writs | 
of Summons of their Meetings: Whereas in this Council of Tenants in Cupite, 3. 4 p., og. 
ſince there was by this Charter ſome Alteration in the Manner of their Summoning, Nog. 
ſo there was alſo for expreſſing the Cauſe of their Meeting: For whereas before 
that (as the Doctor himſelf allows) all the Leſſer Tenants in Capite had particu- 
lar Letters, or Writs of Summons, expteſſing the Cauſe of their Meeting; they 
were for the future to be ſummoned by General Writs directed to the Sheriffs; 
and therefore it was but Reaſon, that there ſhould be a particular Clauſe reſerved 
for their General Summoning, which there was no need of in thoſe Writs that 
were iſſued for the Summoning the reſt of the People, or Commons, to the 
Great Council, or Parliament; as I doubt not but it would appear, in caſe we 
had thoſe Writs to produce: In which likewiſe there was anciently often ex- | 
preſs d the particular Cauſe of their Meeting; as there was, for inſtance, in 1 
thoſe famous Writs to the Lords and Commons of the 49th of Henry III. which B. 4. E 137. 
the Dr. hath given us in his Anſwer to Mr. FP. . ä 8 
AM. But I have ſtill a greater Objection behind than either of the former, Lou 4 
cannot deny, but that by the firſt Clauſe of King John's Charter, (which I have + * 5 
made uſe of) all Aids, and Eſcuages, were to be impoſed by the Common Coun- : —_— 
cil of the Kingdom: And Littleton himſelf tells us, in the Second Book. of his 
Tenures, That Eſcuage is always to be aſſeſſed by Parliament, upon thoſe that failed 
to do their Services, after the Expedition was ended. „ St 
Now if this had not been a Right Inherent to the Great, or Common Council „ 
of the Kingdom, but that the Tenants in Capite alone aſſeſſed it in King Johns | — _n 
Time; how came they to loſe that Privilege, and the Great Council of the King- + 
dom ( or Parliament) to get it, if the former had not been the Only Great Coun- 
cil at the firſt ? fr oh | | ey 
F. I hope to give you as ſatisfactory an Anſwer to this, as I have to the reſt 
of your Demands. This Alteration might have fallen out two ways; either ac- 5 
cording to Cambden's old Manuſcript Author, cited in his Introduction to his Lag. 123: 
Eritannia; the Sum of which is, That when King Henry III. after his great Wars _ 
with Sim. Montford, and the Barons, had ruined many of them; he, out of 6 _ b 
great a Multitude, (which was before ſedirious and turbulent) called the beſt and | 
chiefeſt of them only by Writ to Parliament; who, after that Time, became Ba- | . 
rons by Writ, and not by Tenure , as they were before. And as for the Leſſer 
Sort of them, called Barones Minores, they might be wholly refoly'd into the 
Body of the Commons, or ordinary Sort of Freeholders : And the King being 
fearful of any farther Increaſe of Power in theſe Barons and Tenants in Cape, . 
might no more defire their Company at the uſual Feaſts of the Year, whither be- x 
fore they uſed to come ex more; and ſo their Power fell of courſe to the Council, 4 
or Parliament, of which before they only made a Part. | — 


rovide themſelves with Horſes and Arms, and all Things neceſſa ry, int 
Mould be agreed on: Which, I think, are ſufficient Reaſons for thus 1 


Ss + 


928 Dialogue the Seven d. 4 329 2 


1 


Or elſe it might happen from the Negligence of the Tenants in Capite them- - 
ſelves ; who growing weary of their Attendance, might negle& to. come to thoſe | > 
Common Councils held of courſe , becauſe of rhe great Trouble and Charge of | 
thole Journeys ; and the King being as willing to diſpenſe with their Preſence, | 0 
this Court was loſt by Nom uſage; 8 the Judicial Part of it remained a _. - 

u g | t | ; 
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Houſe of Peers, and that of aſſeſſing Eſcuage, and adviſing and giving Aid 
3 win of 4 fal wholly to the Great Council of the Kin ous LANs 
rheſe Tenants in Capite, by their being capable of being Elected Knights of Shires, 
ſoon became the Principal Members. | 


But that I may have my turn to ask Queſtions ; Pray tell me, if your Com- 


mon Council of Tenants in Capite, were the ſole Council of the Kingdom, or Par- 
liament as it is now called, why are there no other Rights or Frivileges re- 


ſerved to this Council, but this of aſſeſſing Eſcuage? Were not the Powers of 


granting other Taxes (which could not be included under the Word Eſcuage,) 
and alſo of giving their Aſſent to Laws, things of as great (nay greater) moment 
than this 0 Neſting Eſtuage ? Sa. has | | | 
M. 1 ſhall give you as ſhort and ſatisfactory an Anſier as I can to your 
Queries. There was no need of inſerting any Clauſe to this Charter, of reſer- 
ving or. conferring on fab to this Common Council of granting Taxes, and 
iving their Aſſent to Laws, becauſe they were things which at that Time they 
d no reaſon to complain of; ſince we do not read that King John (as Arbitrary 
as he was) ever took upon him to make any new Laws without their Conſents; 
and beſides, it was implicitly reſerved to them by the laſt Clauſe of this Charter, 


vis. Saving to the Archbiſhops, Biſhops, &c. Earls, Barons, Knights, and all others, 
Kc. the Liberties and Free Cuſtoms which they had before. So that there was no 


need of any other Clauſe than this, becauſe ir had been not only the Cuſtom 
bur the Law of the Kingdom, for the King to lay Taxes and afleſs Eſcuage upon 
the Nation, without the Conſent or Aſſiſtance of this great Council; which grew 
now ſo great a Grievance, that they would not be contented, until the King by 
this Charter had renounced it. £7 ah 

F. I ſhall not now trouble my ſelf or you, to confute this miſtake of yours, 
That the Kings of - Eng/and could legally raiſe Taxes upon all their Subjects 
without Conſent of their great Council, or that they ever exerciſed ſuch a Pre. 
rogative, unleſs it were in the violent Reigns of the Two Williams ; all then 
if it was ever done, it was only upon their Eng//h, and not their Norman 
— 4 z the latter being exempt from it by the very Magna Charta of King 
Wilkam I. by your own Confeſſion. Nor would they, I believe, have born it at 
his Hands; but I ſhall ſpeak more particularly of this another Time. Only 

y give me leave to ask you this one Queſtion? If this Charter of King 
Jobs had been intended as a conſtant ſtanding Rule or Form, not only for this, 

t all ſucceeding Common Councils or Parliaments ; what could be the reaſon 
that this Clauſe you ſo much inſiſt upon, of Summoning all Biſhops, Abbots, 
Earls, Barons, and all the reſt of the Tenants in Capite, ſhould be omitted in 
the great Charter of Henry III. granted in the 2d Year of his Reign; and but 
Three Years after the 17*" of King John (when theſe Charters were firſt granted) 
as alſd when it was again confirmed in the 9** of Henry III.? For can any one 
of Senſe imagine that ſo material a Clauſe as this, and 16 expreſs for the Rights 
and Privileges of the whole Body of Tenants in Capite, as the ſole Repreſen- 
ratives of the whole Nation, could have been omitted, had they alone in thoſe 
Times conſtituted the Common Great Council of the whole Kingdom ? How 
then comes it to paſs, that in all the Records of Henry IIId's Reign, wherein 
this Charter. is mentioned, it is always recited Magna Charta Noſtra, viz, his 
own Charter, without taking notice of his Father's? I ſhould be glad to 
receive a ſatisfactory Anſwer to this Queſtion from your ſelf or any other in- 
telligent Perſon, | | 


M. I hope I may give you a farisfaQtory Anſwer to this Scruple, which 1 


think may be thus ſatisfied. I conceive that the firſt Great Charter we have, 


which is commonly attributed to Henry III. and filed his Charter in our Sta- 


tute- Books, was properly the Charter of Edward I. or perhaps, rather his Ex- 


lication or Enlargement of thoſe Charters of King John and Henry III. 
'or we find not the Great Charter, either of that or King John's, in any of 
the Ralls, until the 251 of Edward I. and he had a greater Sum of Money 
tor confirming this Charter, than Henry III. had. Now in this Charter then 
confirmed, there is no Proviſion made for any Summons to Great Councils or 
Parliaments z and the Reaſon may well be, becauſe the Conſtitution of Great 


Councils or Parliaments was lately changed from what it was in the * 


d Dialogue the Seventh, 


of King Jobn's Time, and till the 490 of Henry III.; nor perhaps uus, It l 


fixed, and peremptorily reſolved on at this Time, what it ſhould exactly be for + 


the future, as to have it made an Article of the Charter. And to this Con jecture 
the frequent Variations of Summons to Parliaments in thoſe Times, do give a 
probable Confirmation. | | 75 0 | 


F. I am not at all ſatisfied with this Suppoſition of yours. For I doubt not 


but to prove that it is altogether vain, and grounded. upon no good Authorities, 


either from Hiſtory or Records; but I ſhall ſhew you before I have done, that 


the Magna Charta which we have ſtill upon Record, by Inſpeximes of Ede. I. 
is the very ſame Word for Word, in all the material Parts of it, with that of 
Henry III. both of the 24 and ↄt Year of his Reign; and that there was no 


Alteration at all made as to the manner of it, as ſummoning: or chuſing Mem- 
ders of Parliaments from the beginning of this King's Reign to the very end of 


it. Nor yet in the Time of Edward I. as you ſuppoſe. _ 
M. I ſhould not be diſpleaſed to ſee that proved, though 


I think I am able to 


ſhew you the contrary. But before we proceed to that, I muſt needs tell 


you, I am not yet ſatisfied that there ever were anciently Two Councils; one 


of the Tenants in Capite, and the other of the whole Kingdom'; for methinks - 
not — 5 your ſelf, but Mr. Petyt, and Mr. Atwood his Second, have fallen ver7 


ſhort of their Proofs they have'brought in- this Point : and there is nothing in 


the Doctor's whole Anſwer to them, in whichi (in my Opinion) he hath ob- 
rained a clearer Victory; therefore pray give me ſome better Proofs of this Di- 
ſtinction, if you have any. | | | rope: 


F. I did not imagine I ſhould have needed to have ſpoken any further up. | 


on that Head; yet ſince you now require ir, I ſhall — Commands; Since 
therefore you tell me that the Times before your Conqueſt are obſcure, and 
the Authorities uncertain, I will give you a ſhort Hiſtory of theſe Councils, 
| beginning with King William I. and ſo going down as low as Henry III. 80 
far then we are agreed, that the Council of Tenants in Capite, met ex more at 
the great Feaſts of the Lear; and that they alſo granted the King Aids, or Sub- 
fidies, to be Levied upon themſelves alone; as I grant, appets by the Writ 
of 1 9 of Henry III. which you have but now cited, directed to the Sheriff 
of Suſſex. LES 0 1 270 ay 1 © 
But that this Council which was thus held ex more, was alſo often Summon- 
ed to meet at other Times when the King's Occaſions required it, is alſo as 
certain; as appears by this Writ of the 26ñ of the ſame King, which I ſhall read 
to you, Rex Vice-comiti Northampton, c. Precipimus tibi ſicut alias Precipis 
mus, quod Summoniri facias Archiepiſcopos, Bpiſcopos, Comites, Barones, Abbates, 
Priores, Milites, & hberos  bomines qui de nobis Tenent in Capite, cadem modo 
ſcribitur omnibus Vice-comitibus Angliæ: Which Writ extending only to thoſe 
who held in Capite, could never be a Summons to the Common Council of 
the whole Kingdom: for then this Reſtriction had been needleſs, gui de nobis 


Rot. Clauſ. 


m. 7. dorſ © | 


IJenem in Capite; and it would have been known who had a Right to come to this b 


Council, if theſe. Words had not been inferted; ſo that this ſeems to make a 


plain Diſtinction between theſe Liberos homines qui de nobis Tenent in Capite, 


and the reſt of the Freemen of the whole Kingdom. FOE 
But when Eadmerus and other Ancient Hiſtorians mention the great or Com- 
mon Council of the whole Kingdom (afterwards called the Parliament,) then 
their Expreſſions. are more general and comprehenſive; for proof of which 
conſult the Old Egli Saxon Annals, continued down to the Time of 


Publiſhed at 
Oxford, 1692. 


/ _ pray 
— I. wherein Anno Dom. 1085. (being the laſt Year of William I.) there is in Saxon and 
a remarkable Paſſage which I ſhall here give you in Eng/iſh. © At Chriſtmas, the Latin. 5. 186. 


King (vis. William I.) was at Glouceſter with his Nobles, and there held his 
* Curia or ( in Saxon his Hired) Five Days; (and immediately after it fol- 
* lows thus) Preſently after this he held a Great Council | in Saxon, Mycel 
y 2 where he had many great Diſcourſes with the Nobles, c. Now it 
ſeems plain to me, that this ordinary Court ( here called his Hired) could not 

be the Great Council of the Kingdom; for to what purpoſe ſhould it meet again 
ſo quickly, if it had been the Common Council of the whole Kingdom? Or, why 
are they here called by different * the one his Hired, or Court, and the 

| u ; | 
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2 ,%¼ . 451. other the Myce l Gerheat, the Great Council; which is alſo called commune Con- 
F cilium 1 in Sir Henry Spelman's Councils in this very Lear. % 
And to ſhew you more plainly the Difterence between this Great Council 
8 of the whole Kingdom, and the Leſſer Council of the King's Barons and Te- 
Lib. 3. E 58, nants in Capite; pray ſee Eadmerus, who relating what was done in a Great 
| Council held at Ezfter, immediately before the Invaſion of Robert Duke of Nor- 
mandy, in the 24 Year of Henry I. ſays, there met zora Ange Nobilitas, cum Po- 
pulli numeroſitate ; and then Archbiſhop An/e/m engaged for the King, that he 
ſhould Govern the Kingdom according to the juſt Laws thereof. Where you ſee, 
that beſides the Noblemen and Gentlemen, here called, Regni Nobilitat, there was 
alſo a great Number of the Commons, here termed in the Barbarous Latin of that 
Age, Populi numeroſitas. ; | X 
But when the King held his Curia of the Great Lords and Tenants in Capite 
alone, the Expreſſions are more particular z as may appear by many Charters of 
our firſt Norman Kings to ſeveral Abbeys of their own Foundation, which are 
ſaid ro be made Conſilio E Aﬀenſu Baronum noſtrorum tam preſulum quam 
Laicorum ; as you will (for Example) find it in the Charter of Henry I. to 
the Abbey of Abingron, as it is exemplified in the Ancient Manuſcript Regiſter of 
that Abbey, now in the Cortoman Library; in which Book you will find more 
of the like Nature; which plainly make out this Difference between this Leſs 
2 of the King's Barons and Tenants in Capite, and the Great Council of 
the Kingdom. | | 4 2 | 
And for further Proof of this, pray ſee the Inſtrument of King John's Re. 
tion of his Crown to the Pope, as you: will find it at the end of Doctor 
B's compleat Hiſtory ; which is recited to have been done Commun: Concilio Ba- 
ronum Noſtrorum, that is 7 Common Council of the King's Barons and 
2 my Caprte, a great Number of whom were there preſent in Arms againſt te 
ing of the French King, then expected. And yet this was never looked upon 
to have been done per Commune Concilium Regni, ſince this Reſignation was de- 
clared void by the Biſhops, Lords, and Commons in full Parliament, in the goth 
. | * I. ®becauſe done ſans low Aſſent, as it is in the Parliament Roll 
that Year. iP #07 HA ON | 
But whenever the whole Great Council or Parliament was ſummoned to 
aſſemble, then this Leſſer Council of the Tenants in Capite, muſt needs meet 
alſo, as being a principal part of ir. And then the Expreſſions were more 
comprehenſive, as I have already noted; and our Ancient Hiſtorians- do, in 
my 32 their Expreſhons, plainly ſignif an Union of both theſe 
Councils to make up the Common Council of the Kingdom; as appears 
by the Letters which the Prior of Canterbury wrote to the Pope, upon the 
eftion of Ra/ph Biſhop of Rocheſler, in the 14 of Henry I. to the See of 
Canterbury, as you find them in Eadmerus, (Lib. 5. Fol. 111.) and which is 
there faid to have been made adunato comventu totius Anghte , that is, in the 
united Aſſembly of all Eng/and, vis. as it follows immediately, the Eprſcopi, Ah. 
bates C Prineipes Regni, & ingens Populi Multitudo. 80 likewiſe den in 
his Hiſtory, (Fel. 273.) Anno 1121, (being the 18*) of Hm I.) relates the King's 
Marriage with the Lady Adeliga, Daughter to the Duke of Lovin, to have been 
celebrated at Windſor, adunato Concilio totius Regni, i. e. in the United Council of 
the whole Kingdom. | N | 
8 M. 1 am not yer ſatisfied with your Proofs : And I doubt not but to ſhew 
1 you that this Diſtinction of your Friends Mr. P. and Mr. A. his Second, between 
| the Common Council of the Kingdom, and the Council of the Great Lords 
and Tenants in Capite , will prove but a meer Chimera of thoſe Gentlemen, 
from whom you have borrowed it; for there was indeed but one Common Coun- 
cil of the Kingdom in thoſe Times, vis. that of the Biſhops, Earls, Barons, and 
other "Tenants in Capire, Sn . | 
And therefore in anſwer to your firſt Authority from the Saxon Chronicle 
1 ſhall. ſhew you another of the fame King's Reign, which will ſhew the dif- 
ferent Expreſſions of this great Council by Hired, and Mice! Gethear, to have 
been the particular Fancy of that Monkiſh Writer, and it is from Gervas 
Dorobornenſis, de Af Pomtificum Cantuarienſ. Eccleſie, where you may ſee in 
the Decem Scriptores, this Paſſage, Anno 4. Regis I ilbelmi I. Anno Dom. 1 070. 
| : N Lanſrancus 
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uſdem Eccleſiæ cum Epiſcopis, & Principibus, Clero, & Populo Anglie in Curia 


egis in Aſſumptione Santte Mariæ; where you may ſee that this Confirmation 
of the Archbiſhop was made in the great Council of rhe Kingdom, which 
is here called collectively, or all together, (and not one Part of it only) Ci 
Regis. As for the Words which make up the conſtituent Parts of this Coun- 
cil, we have ſufficiently debated them; and therefore I need fay nothing more 
concerning them. 5 | | | 


2 


But tho' the Dr. has given us more Authorities to prove this, yet I ſhall 


make uſe of bur one more from Kadmerus, it is in the Reign of Henry J. Fo. 125; 
thus, in ſubſequenti Nativitate Dom. «Chriſti Regnum Anglie ad Curiam Regis © © 


Lundoniæ pro more convenit, & magna Solemnitate babita eſt, &c. This Inſtance 
is full in all Points; here is the whole Kingdom, that is, the- whole Baronage 
or Univerſity of - England, (for Bracton tells us, the whole Kingdom conſiſted 


of Earldoms and Baronies) who met according to Cuſtom, at the King's Court: 


And hence it is manifeſt, that at thoſe Times the Common Council of the 
Kingdom was held; and from this alſo, as from the former Inſtances, that the 


Barones, Principes, & Optimates, & Majores Regni, did at thoſe great Feaſts, _ 


o More, according to the Cultom, frequent the King's Court, and were the only 

ons that conſtituted that great Aſſembly a ap hows. ot 7 
F. But pray give me leave to interrupt you a little. Did I not tell you but 

now, that the King did often convene the Common Council of the Whole 
Kingdom to meer the Biſhops, great Lords, and Tenants in Capite, at one of 
theſe Feaſts 3; and ſo it might be an Aſſembly ex More in reſpect of them, 
but extraordinary to all the reſt of the Kingdom; and this often happened at other 
Times as well as at theſe Feaſts, accord ing as the King's Occaſions required, when 
all the others were ſummoned on purpoſe, 6 N Fans 

M. I have already anſwered that Objection; and granting it might be 16, 
it does not prove it was ſo: But 1 deſire you to tell me what you can ſay to 
this Expreſſion in the Authority I have now made uſe of from Eadmerur; 


* 


A R. C. 


Pag. 130. 5, 


\ bl 


Regnum pro more convenit, which is ſpoken of the moſt general Council when Fl 9% 


the Kingdom of Eng/and then met at the King's Court. So that your ſmall Chri- 
ticiſm upon the Words adunato Comventu or Concilio, as if they fignified this 
Union or Conjunttion of two Councils into one, is bur a meer Fancy of your 


Anthors, thoſe Words ſignifying no more than a gathering ot meeting toge- 
ther of all the Perſons that conſtituted that Aſſembly, as appears by theſe Words 


in Eadmerus, Adunatis (without either Precepto or Santtione Regis) ad Curium 


ejus in paſcha Terre Principibus, i. e. the chief Men of the Nation being af- | 


ſembled at his Court at Eaſter. | | 
But as for your main Inſtance of 5 Reſigning his Crown to the 
Pope in a Common Council of the great | 

of the Common Council of the — — confeſs it were very conſiderable 
il it were true; for tho in all the 

Words you mention, vis," Cmmuni Concilio Baronum noſtrorum ate inſerted, 


yet it could not be a great Council; ſince tho I grant that all the Tenants _ W <4 
8 45 


m Capite were at that Time ſummoned to appear in Arms againſt the Ki 
of France; yet it being a Military Summons for the gathering together o 
an Army, and not for the Meeting of a great Council; for the five proſeri- 
bed Biſhops were in France, and the Barons that ſided with them, fled be- 
ond Sea, not daring to appear; ſo that this Reſignation having been 
| ted before ſo ſmall a Number of Barons as appears by the Witneſſes 
to it, vis, but Two Bithops, the chief Juſticiary, Seven Earls, and Three Barons, 


rds and Tenants in Capite, but nor 


harters. of this King's Reſignation, the 


without ſubjoining & ait Epiſcopis, Comitibus, & Baronibus, or & Communi-, | 


tate, or tota Communitate, it does not appear that there were any more 
ſent , ſo that this could not be ſuch a Council as was conſtituted by King 


John's Charter, that is, it was not a Parliamentary Council, or general Re- 


preſentative of the whole Nation; and therefore the Patliament in the gorh 


of Edward III. might very well ſay, the Reſignation was made without their 
Aſſent; and fo I think this great Argument of yours comes to nothing. 
F. Pray do not triumph before the Victory. For I doubt not but to prove 


notwithſtanding what you have ſaid, that this was a real Common Council of 55 
ä \ ' e "« ; 1 | 
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Kingdoms meeting t 


BIBLIOTHECA PotrTics, 


- the Barons and Tenants in Capite, in which King John Tefigned his Crown, 
tho pot ol the Kingdom; which I prove thus. Firſt, it appears by all our 
Hiſtorians, that King Fehn had juſt ſummoned all the Earls, Barons, Knights, 

and Freemen of the Kingdom, whoever they were, and of whomſoever they 
| held, to appear in Arms; which made ſo vaſt an Army, that after all the 


ordinary Kabble were ſent home, Marr. Paris tells us, that the Knights, Eſquires, 
and Freemen that ſtay'd behind, made an Army of Sixty Thouſand Men 
who were encamped at Barham Down, not far from Dover, where this Re. 
ſignation was executed: So that this being almoſt as great a Meeting as that at 
Kunne Mead, the raps; might about the lame Time very well have ſummoned at 
leaſt a great Council of all his Tenants in Capite, to countenance this Reſignation , 


and that he did do ſo, the Charter it felt ſays expreſly z which had it been other. 


wiſe, would have dppeared a notorious Lye to the whole World. Nor are your 
Objections to the contrary conſiderable. For, you ſay this was only a Military 
Summons, and not to a Common Council, yet ſuch a one as was conſtituted by 
this King's Charter, which ture could not be at this Time, when that Charter was 
not yet made till the Year after, before which, you grant, that the great Counci 

might have met without the 4o Days Summons, expreſſing the Cauſe of their 
Meeting; and it they could meet ex More, as you grant this Council did at the great 
Feaſts of the Year, without any Summons at all, ture they might as well meet now 
on ſuch an Exigency : The King had, tis true, ſummoned them ar firſt upon ano- 
ther Occaſion ; but ſay you, there was ſo ſmall a Number of Barons at this Meet. 
ing, that it could not be a Common Council of the whole Kingdom; neither do I 
lay it was, but the contrary z but how doth it appear it was not? Why fay you, 
Five: of the Biſhops were then fled into France, with a great many of the Barons 
of their Party, The latter is not true in Fact; few or none of the Barons fidi 


wich theſe Biſhops ; bur as for the Biſhops, what if Five were abſent? Were 


there not enough. left to have made a Common Council of the reſt of the 
Tenants in Capite? Well, but there were hut Two Biſhops preſent, and Seven 
Earls, and Three Barons, as appears by their Names at the End of this Char- 
ter, without any mention of more, or of the whole Communities being there. 
A \pecial Reaſon, as it no more could be preſent at this Aſſembly than whoſe 
Names are to it; by this Rule, the great Charters of Kin John, and 9th 
of Hen, III. were not made in ,a great Council of the whole Kingdom; for 
there are no Witneſles Names. expreſſed at the End of them; 'tis true, at 
the Beginning of thele Charters it is faid they were done by the Council of 


certain Biſhops, Earls, and Barons, which yet were but a very few more of all 


Sorts chan there are mentioned at the End of this Charter of King John's Reſigna- 
tion: So that this Appearance of the Biſhops, Earls, and Barons, and Tenants in Cu. 
ite is meerly precarious; for if more might very well have been there, it is moſt 
likely they were, notwithſtanding the Paucity of the Witneſſes to this Charter; 
fince thoſe were added only for Form ſake, and were commonly thoſe who were 
neareſt the Throne when the Seal was put to it. : 
I conteſs your firſt Ob e is more material from Eadmerws, of the whole 
he King at. Chriſlmas ex more, without any Summons 

mentioned; to which it may be reply d, that there might be a Summons to 
the whole Kingdom to meet, as well as to the Tenants in (upite; and this 
happening at Chriſmas, one of the uſual Times of their Meeting, this Author 
might apply the Title of this Court to rhe®Council- of the whole Kingdom: 
And that this was 19, will appear from an Anonymous Author who wrote in 
H. I. his Time, publiſhed by Mt. Sylas Taylor, in his Hiſtory of Gavel-kind, 
(p. 194) who relates this Election of Archbiſhop Lanfranc to have been made 
ommuni Conſenſu & Conſilio omnium Baronum —_ omniumque Epiſcoporum, 
Y Abbatum, rotiaſque Populi, which certainly muſt mean ſomewhat more than 
your Council of Tenants in Capite alone. - xr | 
And this alſo is confirmed by Mar. Paris, who has been ſo careful, as to 
mention a Summons, to a great Council immediately after the holding of the 
ria of Tenants in Capite at Chriſtmas, the Words are thus: Anno Dom. 
1237. 7. e. the 21ſt of Henry III. renuis Rex curiam ſunm ad natale apud Win- 
ton miſit, autem continuo per omnes fines Anglie Scripta Regalia precipient om: 
mbus ad Regnum ſpeflamibus, Ar 10 Epiſcopis, Abbatibus, ie, 
Comitibus & Baronibus, ut omnes in ofabis Epiphaniæ Londoniis conuenirent. Now 
pray 
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| pray tell me, if this Canis held ex more at Chriſimas, had been the Great 


ncil of the whole Kingdom, conſiſting of the Archbiſhops, Biſhops, Ab- 
bots, Earls and Barons, ande other Tenants in Capite, to what purpoſe ſhould 
the King continuo, (i. e. immediately after) iſſue our his Writs for Summoning the 


vety ſame Perſons to meet him at London on the Ofave of St. Hillary, When 


they were then all with the King at Wincheſter; and that he might then have 
— 4 — what he had plellel to them. yer mig 


Or what have you to ſay to the Cyria or Council held before, in the Ninth' 


of this King, but Eleven Years after King Johns Magna Charta, when the 


Great Charters were confirmed, and an Aid granted by the whole Kingdom? which 


Mart. Paris, Anno Dom. 1225. relates thus : (which tho I gave you at out 


laſt meeting, it will not be amiſs to repeat again: ) Rex Henricus poſt 


natale tenuit curiam ſuam apud W —_— preſentibus Clero & Populo cum 


Magnatibus Regionis; which Words (as I have already urged) muſt compre- 
hend ſome other Perſons than your Tenants in Cie alone; otherwiſe the 
Word Popes had been altogether in vain. So that you fee the Common 


Council of the whole Kingdom was often held at the fame Time with the 


ordinary Curia, and is by way of "Excellency called by the ſame Name as 
we at this Day call the Great Council of the Kingdom, the High Court of 
Parliament: And Curia and Court differ no more than a Latin Name from an 
Engliſh 5 which is likewiſe very well confirmed and explained in the Chroni- 


cle of Walter of Coventry (to be found in divers Libraries) who lived in the - 


Reigns of King John and Henry III. and ſpeaking of this very Council or Par- 
liament (which though it might begin at Chriſtmas with the Cura, yet it 
ſeems held on till Candlemne) when the Commons were joined to it; he ſays 
thus; In Purificatione beate Mariæ convocantur apud London, Proceres An- 
glie, ibiq, traftats habito diffuefiore, cum Clero, & Populo ibidem convocato, Rex 
conceſfit Libertates tam Eccleſie, quam Regni, quam Foreſte, ſicut cart# ſue ſunt 


inde reels... New 1 Mine io oe e whether by theſs Wards, 5 
c. (put after the calling of the 


Trafatu diffuſiore babito cum Clero, & Populo, 0 

Proceres, i. e. Great Lords and Tenants in Capite), any thing can be meant 
but the inferior Clergy and Commons: All which being joined in one Body, 
made up the Commune Concilium Regni. And that this was ſo, appears by the 


date of this Great Charter it ſelf, 11 Febywary. nono Henry III. But that the 


whole Council or Parliament when thus joined, was likewiſe called Curia Regis, 
I can prove by ſeveral Examples; Among which ſee the Stat. of Merton in 


20 Henry III. beginning thus; Proviſiem eft in curia Domini Regis Henrico, &c. 


coram ill. Cant. Archiepiſcopo & Epiſcopis ſuffraganeis ſuis, & coram majore 


parte Comitum © Baronum Anglie ibidem exiſtentium pro Coronatione ejuſdem 


Regis. af 2 omnes vocati fuerunt, ita 3 fuit, & conceſſum tam a 
ep 48, 


Lee ifc. Epiſ. Comitibus, Baroni quam ab ipſo Rege, e Ali. 
Now who can theſe 4/5 mean, coming thus after Barones, but the Commons 
as now underſtood ? is | 


M. 1 confeſs theſe Authorities you have now "_ carry ſome Colour of 
* 


an Argument, but if they are look d into will fign 
your - firſt Quotation from Matt. Paris; Suppoſe I grant that there was a Curia 


ex more held at Weſtminſter, at which there then appear d at Court only a a 


ſmall number of the Biſhops, Lords, and great Tenants in. Capite ; But the 


King not finding them enough fer the great Affairs he had then to commu« 


nicate to them, immediately iſſued out his Royal Writs to all the Orders of 
Men there mentioned, to appear at London on the Ofaves of St. Hillary; but 


how'can you affirm there were any Commons then ſummoned in the Senſe in 


little. To begin with 


which they ate now taken, the Barons being the loweſt Order here B 


mentioned? But if you would but have read the Words that immediately llow 
in this place you have now cited, you would eafily ſee that your Knights of 


| Shires and Burgeſſes could not then be there; the Words are theſe, benit i- 


tur die Sancti Hillarij Londonias inſinitum Nobilium multitudo: How could theſe 
Repreſentatives of the Commons have been elected and returned in ſo ſhort a 


Time as between Chriſtmas and Eight Days after Twelftide? So that there | 


could have been ſtarce Three Weeks Time from the Date of the Writs pre- 
ſently after Chriſt mas · day, to the meeting of the Parliament, But the Truth js, 


by 
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this inſinita Nobilium Multitudo, who are here ſaid to have come to London, 
I to be — — the great Number of the ſmaller Tenants in 8 „ Who all 
appeared at this Council according to King John's Charter: Whereas your 
Knights of Shires , Citizens and. Burgeſſes, if they had all come at that Time, 
could not be called infinira Nobilium Multitudo, as not conſiſting at this Day of 
£00 Perſons; and ſure would have been fewer then. But as for your other 
Authorities, if this be true J have now laid down,” they will be as eafily anſwer- 
ed; ſince by the word Populus, (put before, and d iſtinct from the Magnates, in 
the Paſſage you have now quoted from Mat. Paris) theſe ſmaller Tenants in Cu. 
pite are to be underſtood z and by. Magrates, the Biſhops and Great Lords. And 
this alſo explains the like Phraſe you now cite from Walter of Coventry , where 
by Proceres & Populus, are to be underſtood the fame Orders of Men, as by Mag. 
mates & Populus, in Mat, Paris: So that it was with the Smaller Tenants in Cz. 
pite, and * Inferior Clergy, with whom the King had this larger or more diffu- 
ſive Treaty, as this Author words it. | 
E. J confeſs, you have now put a very fair Gloſs upon theſe Places I have now 
made uſe of: But tis an Hundred Pities that ſuch a fine Hypothefis ſhould have 
no better Proofs, than bare Surmiſes, to ſupport it; for that is all the Au- 
thority that J can ſee you bring for your Senſe of this Word Populus, for the 
ſmaller Tenants in Capite, and not for the reſt of the People; but I ſee no good 
Authority as yet brought by you to prove it, except that Clauſe in King Johns 
Charter; which if ( as 1 have lately ſhewed you) it will bear a quite different 
Interpretation, all that you have ſaid upon that Head will fignify nothing. There- 
fore, as for the main Argument you raiſe from the Words, inſinita Mulritudo 
Nobilium, in Mat. Paris, that they could not be the Knights of Shires, to- 
gether with the Citizens and Burgeſſes, becauſe they could not be ſuch an infi- 
nite Multitude as this Author here mentions to have met at London; as. alſo be- 
cauſe of the Shortneſs. of the Time of the Summons : If thele are material Objetti- 
ons againſt our Opinion, ſo it will be likewiſe againſt yours For how could 
this be a Great Council, acccording to King John's Charter, which expreſly pro- 
vides for Forty Days Summons, for the Tenants in Capite to come to this Af. 
ſembly ?* And if ſo be this Uſage was broken at this Time, upon ſome ur- 
gent Occaſion, in reſpect of them; it. might be ſo alſo as to all the reſt of the 
ingdom; for the Kmghts of Shires might be choſen at the next County-Court, - 
and their Names returned immediately before , or together with their Meeting 
' at London. And as to the Citizens and Burgeſſes, it was yet more eaſy for them 
- to be choſen and returned in Three Weeks Time; fince every body knows, the 
Cities might have called Common Councils; and the Towns and Boroughs, by 
the Notice of their proper Officers, to whom the Writs were deliver d, might 
have allembled at their uſual Places of Electing, immediately upon the Receipt 
of the Writs z and theſe, together with the Knights, Citizens and Burgeſſes, 
Join'd with the Great Lords and Tenants in Capite, made up the infinita Nobilium 
Multitudo, mention'd by Mat. Paris. = 1 1 80 
Bur your main Objection, I confeſs, is behind; how theſe Repreſentatives of 
the Commons, here called infinita Nobilium Multitudo, could be the Knights, Ci- 
tizens- and Burgeſſes; whole Number could not be, at that Time, above 500 
Perſons ? As for this, pray confider , it the Difficulty will not bear as hard 
upon you: Fox if your Tenants in Cupite made ſuch a vaſt Multitude; all thoſe 
Difficulties will ariſe, that you preſs me with upon my Hypotheſis , of the Meet- 
ing of all the chief Freeholders (or Lords of Manors in Eng/and) in Parlia- 
ment, before Knights of Shires were introduced in the room of them; vis. 
How it was poſſible for ſo great a Multitude ro Debate, Vote, or do any Buſi- 
neſs , and what Room, or Church, was able to hold ſo many; and the like. 
So that granting all your ſmaller Tenants in (upite ( ſome of whom had but one 
Knight's Fee apiece) to have met there, thele might have made a-Body of Five 
of Six Thouſand Men; which how they could have been managed any better than 
Ten Thouſand, or Twenty Thouſand , (which would have more than taken in all 
their Feudatory Tenants too) I defire you would reſolve me, if you can. So that 
at laſt, upon your own Hypotheſis, this Populus (the People) conſiſting of the Te- 
nants in Capite, were as much Commoners, as the Knights of Shires at this Day. 
For as for the Word Nobilium, I have already proved, (and you mult needs here 


grant | 


i 


- 
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int it) that it takes in the Inferior Nobility or Gentty, undet the Degree of 
om 4 well as the Superior; and if ſo, why nor all the Conſiderable Meſne 
Tenants of thoſe Tenanrs in Capite? So that you have hitherto/brought no Proof, 
but your bare Aſſertion, that under this infinite Multitudo Nobilium & Populus, 
mult. be underſtood only the Great Lords, and Tenants in Capite; fince either this 
Author ſpeaks hy perbolically, or elſe all the Chief Gentry of Eng/and, of wharſo- 
8 might have as well appear d at this Great and Extraordinary AG 
Io 20 you are under this Dilemma; either this Curie (which you confeſs | 
met ex more) was the Great Council of the Kingdom, or it was not: If it was 
nor, then there was ſome other Greater Council beſides that; but if it was, then 
it will plainly follow, (tho' you do all you can to mince the Matter) that this 
Great Council of the Kingdom, or Parliament, met of courſe by ancient Cuſtom 
Three times in the Year, without any Summons at all from the King : Which 
if I ſhould have affirmed, you would have called it a Commonwealth Notion ; 
ſince nothing can be a greater Proof, that this Aſſembly of the whole Nation in 
Parliament, did not, upon your Hy potheſis, immediately depend on the Kings 
Writs of Summons, for their Aſſembling and Acting when met. 
M. Well, fince you can bring no direct Proof, that theſe were any other be- 
ſides the Tenants in Capite, who met at this Great Council; I have ſtill more 3 
Reaſon to ſuppoſe them to have been ſo, than you can have for the contrary O pin. 
on; therefore pray give me (if you can) ſome clearer and later Proofs, for this 
Difference between the Two Councils. / | 41 18r Hd 5 
F. I ſhall comply with your Deſires; and, in order to it, ſhall conclude with 
Two or Three of thoſe very Authorities the Doktor has given us in his Anſwer to 
Mr. P. Where he gives us this Paſſage out of Mat. Paris, in the 28th of Heu- 
III. ( which plainly proves the Tenants in Capite not to have been the common 
Unive ty, or ſole Repreſentative of the whole Kingdom ;) pray read it: Eodem B. 4. 
Anno convenerunt regia ſummonitione, convocati Londinum, Mag nates totius Regni, Fl. $39 _ 
Archiepiſcopi, Epiſccpi, Abbates, Priores, Comites & Barumer; in quo Confitio: pe. . 1344 


tiit Rex ore 7 in preſentia Magnatum, (1. e. of all the Parties above: men- The 4 77 ; „ 


tioned) in Refectorio Meſtmona ſterienſi, Auxilium ſieri pecuniare, cui fuit reſpan- 
ſum quod ſuper hoc traftarent yrs Bog que Magnates de Refeftorio, 2 
runt Archiepiſcopi, & Hpiſcopi, Abbates & Prioret, ſeorſim per ſe, ſuperqut hoc 
diligenter rrataturi, tundem requiſiti fuerumt ex parte corum, Comites & Baroness, T1. 97 
fi vellent illis unanimiter conſentire in reſponſtone & proviſione Jager bis facienda; N N 74 
i reſponderunt , ( ſcilicer Comites & Barones) quad ine muni Univer- £0Mewr jca-tt- of- | 
fr _ pes runc de communi aſſenſx electi fuerunt ex parte Cleri; E. . Shots 2 
Noa think, here is as manifeſt a Diſtin&ion as need to be between the Lords h | 5 | | 
and Commons, as Members of the Great Council, and the Common Univerſity „ 
of the whole Kingdom: For it is obvious, that when all the Lay-Lords, Fas 8 
and Barons (to whom you may alſo add your Tenants in Cape, if you pleaſe)! 
being met together, were asked by the Biſhops, Abbots and Priors then pre- 
ſent, Whether they would agree with them, or not? The Earls and Barons an- 
ſwered for themſelves, That they would do nothing without the Common Uniuer. 
ty; which could not poſſibly. be only the Lords Spiritual and Temporal, and Te- | 
nants in Capite, ſince they were now all here, and referred themſelves to ano- 2 
ther diſtinct Order of Men, different from themſelves, (who were not there preſent) e 
as alſo from the Biſhops, Abbots and Priors, who demanded their Conſents to 
what had agreed upon. Now if the Temporal Lords, and Tenants i Cu. 
* concurred; here had been the Conſent of the Common Univerſity ot 
ords, and Tenants in Capute. But beſides the Conſent of all theſe,” there was, 
notwithſtanding, (it ſeems) required the Conſent of another Body of Men, ca- 1 
led here the Cmmunis Univerſitar ; by which muſt be meant the Commons, — 
ol OY; ſince otherwiſe they might have all agreed together without an, | 
more ado. e e iter rob Ty 3 * 5 
M. 1 confeſs, this Story out of Mat. Paris looks ſomewhat pla at the firſt 
on * but I doubt not, if it be better conſider d, it will do you lit- 
tle ce: For what if by this Common Univerſty, is to be underſtood the 
whole Body of Leſſer Tenants in * z who not fitting with the r 
J. 4 RU, ; X . 5 | 
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to them. But chat they did afterwards all agree; Pray read the reſt o 
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that Time ; they would do. nothing without their Conſents, till it was propoſe 
this 


tion, and it will make it clear enough, that this Common Univ 
— jte did alſo agree with the Lords, Bi and Abbots: =o 
Words immediately following in Mat. Paris, are theſe : Tune de communi aſſen- 
ſu ele8i ſuerum ex parte Cleri, Elechar Cantuarienſis, Wimonienſis, Lincolnienjs, 
ty Wigormenſis Epiſcops ex parte Laicobum, Richardus Comes Frater Domini Regis 
Comes Bigod, Comes Legr. &. de Monteforti, & Comes Mareſchallus ex- parte dura 
Baromim Richardus de Manificher & Fobannes de Baliol, & de Sanſto Edmundy 
&' Rameſeia Abbates ;, ut quod iſti duodocim prouiderent in communi recitarerur, 
nec aliqua forma Domino Regt oftenderetur ne duodecim miſe omnium com- 
munjs aſſenſas imeruoniret. From which laſk Paſlage it appears plain to me, 
that in this Parliament the ſeveral Orders of Men that were the conſtituent 
Parts of it, were only the Biſhops, Abbots, Priors, Earls, and Barons: And 
that all theſe put together were ter med the Common Unruerfty, which is more 
comprehenſive than Univerſity fimply taken. Now if the Commons, as at this 
Day. repreſented had been there, we muſt have had ſome Mention of them 
one way or other; as welt as of the Committees of the other Orders which 
made up the generat Committe of Twelve; ſo that it is plain beyond doubt, 
that the Commons were not part of the Common Univerſity. | 


F Then pray tell me who they were; for the Hiſtorian tells, that when all 
theſe Biſhops, 
pet theſe laſt tell them, that without the Common Univerfity they could do no- 


Abbots, Priors, had now met together, with the Earls and Barons; 


thing ; which had been Nonſenſe, if, as your Doctor ſuppoſes, the whole Univer- 
fity or Community of the Kingdom bad been all preſent. | | 

M. 1 muſt confeſs this is à material Objettion ; but what if to help him 
out, I ſhould tell you, that by the Common Univerſity here mentioned, is to 


a is 
be underſtood the Body of the Inferior Tenants in Capite, under the Degree of 


Barons; and this Common Univerſity ot Tenants in Capue might not have 


in Capne, 
not then aft 


might have yet certainly this Common Univerſity were there 
ulted, and their Aſſents to the Choice of this Committee of Twelve, 
raw up their Anſwer to the King: For the Words are, Twnc 
ſenſu ecletti fucrunt ,, which ſeem to 
dy of Tenants in Capite; or elſe the 


Biſhops, Earls, 


ot Body of the Tenants / | 1 it is not likely 
but they would have of their own Body to ot them in this 
ho were not Earls or Barons. _— muſt confeſs, that 
great Body of Men who were not Lords, nor did at this Time 
y with the Lords, or greater Barons in this Aſſembly.” And 
ſeems highly probable, that this Common Univerſity of Tenants 
Senſe) did not give any Reſolution in this Matter; ſince 
iven/ in Anſwer. to the King's Requeſt, but only 
Ka ts 
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Dialogue the, Seventh. J 
Complaints of, and Orders about Redreſſing of Grievances z which was in thoſe 
Days often done in 'a Great Council of the Biſhops, Lords, and Tenants in 


Capute. WS | Ty 5 . | | 
"Bur 1 {hall ſhew you now by ſome other Records which the Doctor him- 
{elf harh made uſe. of, that there often was a diſtin. Aſſembly or Council of 


the Lords and Tenants in Capite, difterent from that of the Commons or Com- 
monalty of the whole Kingdom, The firſt Record is to. be found among the 


Patent Rolls of the 42 Henry III. beginning thus; Rex omnibus, &c. cum. 


negotiis noſtris arduis, nos & Regnum naſtrum contingentibus, Proceres, & Fide- 


es Regni noſiri ad nos London. In Quindena Paſchæ proxime preterita facere-. 
mus convocart, & cum de Negotus ſupra difis, & maxime de proſecutione Nægotij 


Sicilie diligenter cum nſdem tractaremus, ac pſi nobis reſponderunt quod fi atum- 


Regni noſiri, per Concilum Fideſium Noſtrorum ratificandum duxerimus, Do- 
minus Papa Conditiones circa factum Sicilia 4 melioraverit, per quod Nege- 
725 


tium illud proſequi poſſemus cum effettu, dilgentiam fideliter apponent erga 
Communitatem Regni noſtri quod 4. Commune Auxilium ad hoc præſtetur, 5 
The _ I ſhall not trouble you with, becauſe it is not to our preſent 
purpoſe. | i AS I oP oa} PR 

But you may here ſee, that taking the Words Proceres and Fideles in your 
own Senſe, the former for the Biſhops and Lords, g. and the latter for the 


Tenants in Capite, who were called to conſult about the Buſifeſs of Sicily 


(which Kingdom the King had before too raſhly accepted of from the Pope 
Yet tho' they were all met, they could do nothing but give him Advice, and 


could give him no Commune Auxilium, i, e. common Aids or Subſidies, without a 
the Conſent of the Commonalty of the Kingdom, Nom what can this Coms! © 
munity ſignify but the Commons; for your Lords and Tenants. in Capite were 


all met already, and if they alone made up the Common Univerſity or Body 


of the Kingdom (as you ſuppoſe,) why could they not have immediately - 
lefired rd 


granted the King the Aſſiſtance he (if they had a ſufficient Power 
to do,) without putting him off wich a Promiſe, that they would | uſe their en- 
deavour with the Community of the Kingdom, (as a diſtin Order or Bo of 
Men,) that this Aid or Subhidy ſhould, be given him: And upon this Cons 
dition it is, that at the end of this Record, the King promiſes them, thar be- 
fore Chriſtmas, he would mend the State of the Kingdom, per Conſilium Pro- 
borum & Fidelium Hominum noſtrorum, which can mean nothing leſs than a 
Parliament. Which the next Record in the ſame Roll recites, was to meer at 


Oxford after the. Feaſt of Pentecoff, Which Record, ſince it not only recites 


the King's Oath, whereby he had bound himſelf to obſerve the Direction of a 
Committee of 24 Fideles, i, e. Faithful or Loyal Men, Twelve of which were to 
be choſen out of the King's Council, and the other Twelve by the Proceres 
or Magnates Regni, as I have already proved, may take in the Com- 
mons as well as the Lords, But whether by theſe Words were meant the Lords 
or Commons, the Concluſion of this Record ſufficiently confirms my Argument 
from the - precedent Record, that the Lords and Tenants in Capite, could not 
then Tax the whole Kingdom at their Pleaſure , without the Conſent of the 


339 


8. 4. F. 


Pag. 197. 


M. 10. . 


Commons: Or elſe to what purpoſe are theſe Words in the Concluſion of this 


laſt Record; Promiſerunt etiam nobis Comites, & Barones Memorati, quod ex- 
pletis Negotiis ſuperius tacfis, bona fide laborabunt ad hoc quod Auxilium nobis 


Commune preſtetur 4 *Communitate Regni noſtri in cijus rei, &c. Dat. 2 die 


Maij. And it appears by the Date, as alſo by the Entry on the Roll, that both 


theſe Records were perfected at once, and concerning the ſame Buſineſs. And 
further, to prove that the Parties appointed in the Record to be choſen ex parte 


Procerum , were not choſen by the Great Lords, or: Peers only, may be ſeen 


from a Patent Roll of the ſame 42 Henry III. whereby Henry de Wengham, 


Dean of St. Martin le Grand, and then Keeper of the Great Seal; and ahn 


Manſel, Proyoſt of Beverlay, were two of the ſaid Commiſſioners, tho they 
were aan Barons nor Tenants in Cupite (as I know of) but only Eminent 
Lawyers, and Men of Great Abilities (and ſo meer Commoners.) | Let Mae. 
Weſtminſter calls theſe Men Proceres, as you may. ſee by this Paſſage, ſpeaking 
of this whole Committee, Videmes ergo Proceres anteditti viginti quatuor, ad Regis 


£7 Regni regimen fic Electi, &c. | vas 
: e 2 I ſhall 


M. d. 
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wan now only conclude with a French Record, which the Doctor himſelf 
hath alſo given us at large, and which refers to the ſaid Committee of 24 
above-mentioned : It begins thus, / Henry, pur la Grace de Dieu Roy d Engleterre, 
c. a Tous ceus, &c. Sachiez ce pur le profit de noſire Reaume é a la Requeſie 


de nos bauz Homes 6 Prodes Homes, & du Commun de noſire Reaume, Otreyames © 


ec vint quatre Homes euſſent 2 per que tout cc quil ordeneirent del Eftat de 


Ibid. 


* 


" Vi. Spel. Glo. 
Tit, Gula Au- 
guſti. 


called by Mar. Paris and other Hiſtorians 


the Community of the Baronage only, 


Lundre landemaigne prochein apres la Gaule baut an de 


for the Community of the Biſhops, Lords, and Tenants ix 


nofire Reaume fuft ferm eflable ;, the reſt being very long, you may read at 
eb Leiſure ; 4 ſhall 225 Notice of the date of this Letter, to which 
the King alſo put to his Seal: The Concluſion being thus; con choſe Jeu feite a 
nofire corronement 
warente ſecunde, And tho” the Doctor can make nothing of the Words Gaule 
Tar this happened, T uppers either from the bad Writing of the Record, 
ot from the Ignorance or Miſtake of the Tranſcriber ; for it ſhould be Gau 
de Aut, that is, the Gule of Auguſt; which is a great Holiday in the 
Church of Nome upon the Firſt of Auen, (called alſo St. Petri ad Vincula) 
in the Memory St. Peter's Chains curing of a Roman Virgin by ber 
Kiſſing them. | 
I (ball farther obſerve from this Record, that the Hauz or Prodes Homes 
mentioned in this Record, being taken in the Doctor's own Senſe for High and 
Wiſe Men, that is, the Earls, and Barons N yet the Words & du Commune that 
immediately follow them, muſt needs ſignify ſome Body Men different from 
the former; or elſe it had been a notorious piece of Nonſenſe; fince if the 
former Words had taken in all the Lords and Tenants in Capite, that is (in 


your Senſe ) the whole Community of the Kingdom; to what purpoſe are thele 


Words o du Commune, that are immediately fubjoined ? ſince the haus & Prodes 
Homes would have ſerved to expreſs all the Lords and Tenants in Cypite, whe- 
ther taken as Great or as Wiſe Men. | e 
M. 1 confeſs what you have now faid would carry ſome weight with it, were 
I not very well ſatistied, that foo impoſe upon your ſelf, by taking (as I told 
ou at our laſt wen theſe Words Communitas, le Commune, & Communuaiti 
nh a wrong Senſe, for the Commons as they are now; when indeed theſe 
Words before the 49*" of Henry III. nay the 181 of Edward I. (as the Leatned 
Doktor ſhews us in his 24 Edition againſt Mr. P.) are always to be underſtood 
either of the whole 1 Body of the Kingdom in genetal, conſiſting of 
the Biſhops, Abbots, Earls, and Barons, ns with all the Tenants i Cupite, 
, Communitat Baronugij,' or elſe for the 
Community of the Tenants in Capite alone, ſtiled Communitas Regni in our 
Ancient Records, And this I think I can prove to you by undoubted Tefti- 
monies z but fince you are now upon the proving Part, pray ſhew me that theſe ' 
Words | now mentioned did ever ſignify the Commons of Erz/and in the Senſe 
they are now taken, before the Times we inſiſt on. And I have the mote Rea- 
ſon to defire this from you, becauſe it is chiefly from the miſtaken Applica- 
tion of theſe Words, that the Gentlemen of your Opinion have impoſed their 
falſe Notions upon the World. | | 
E I ſhall undertake what you defire; and 1 hope if I cannot ſatisfy you, 
the Fault will not lie in my Authorities, but your Prejudices againſt them. 
In the firſt Place, therefore, let me mind you, how far you and 5 at 
our laſt Meeting, when! om you that theſe Words Communiras, lu Commune, 
& Ja Communalte, now in Diſpute, were very Equivoeal, and were often taken in 
different Senſes z as ſometimes, you ſay true, for the whole Repreſentative Body 
of the Kingdom; ſometimes for the Community of the Barons, and ſome- 
times for the Community of the Biſhops and Clergy ; but never as I know of 
| f Copite, much leſs for 
the cow he Tenants in Capite alone; nor were you then able to prove to me, 
that theſe Words muſt n rily be underſtood in your Senſe, for the Community 
of the Tenants in Cupite. And tho' you ſhould prove them ſometimes to be taken 
in that Senſe, yer would it rather make againſt, than for your Opinion; ſince 
they muſt ſtill fignjfy a different Body of Men from your great Lords, and con- 
ſequently as meer Commoners as your Knights of Shires at this Day; which is 
againſt your firſt general Aſſertion, that by theſe Words are always underſtood 


But 


Dialogue the Seventh. ini ns 
But to come to my Proofs (which I ſhall divide in Io Parts ;) Firſt, I will 5 
ptove that theſe Words Communitas, le Commune, and Commithalty, when coming 
immediately after Cres & Barones, or Counts and Barons, or Proceres, in our 
old Statutes and Records, do always figniſy the Commons in the fame Senſe | 
in which they are now taken: And for Proof of this, I will begin with the 
Reign of Henry III. when theſe Words came firſt to be generally in Uſe, and fo 
deſtend to his Sticreffors as low as Richard II. And if I can ſhew you, that theſe 
Words ( fo put) always fignify the Commons, as well before, as after that Time; 
I think b pre have Reaſon to be ſatisfied, that there was never once upon à Time 
ſick a ſtrange Alteration in the conſtituent Parts of our great Councils, as you 
ſuppoſed; and yet none of our Ancient Hiſtotians or Statutes ſhould ever take any 
Notice of it, till theſe modern Antiquaries took upon them to diſperſe theſe 
To begin firſt with the Words e Commune; pray remember the Patent P. R. C. R. 
Roll of the 48th of Henry III. which 1 mentioned at our laſt Meeting, vis. Et. 48 Kl. 3. 
rhe Form of the Peace between this King, the Prince his Son, and the whole 84% 
Body of the Kingdom Aſſembled in Parliament; the Title of which is thus 
Hic oft Forma pacis a Dom. Rege, & Dom. Edw. Filio ſuv, Prelatis, Proctribus 
omnibus cum Communitate tore Regni Ang/ie communiter, & concorditer approbata. 
Now pray what can theſe Words Communitate tota here fignify, but another 
Bey of en diſtin ſrom the Earls and Barons, or elſe it would be a zrofs 
Tautology. EE. „„ ITO R 
And pray compare this Form of the Peace now mentioned, with the Wits 
of Sutnmons of the 4 of this King (when your Doktor grants the Com- 
mons were Sumtnoned ið Parliament after the ſame Manner as they are now) 
and ſee if there be any Change in the Terms; and for Proof of this, we need 
go no further than the very Writ of Expences (for the Wages of the Knights 
of Shires, which the DoCtor himſelf has given us at latge in his Anſiver to 8 
Mr. P.) it is the 49th of Hen. III. to the Sheriff of Tork/hire, wherein, after Rot: Cl. 49. Kl. 
other Recitals, it follows thus, Cumque Communitates Cumitutuum dictorum vn. 3+ M. 10. durſo. 
rias hoc Anno, fecerint præſlationes ad defenſionem Regni noſtri, &c. He there- 7 
fore commands the ſaid Sheriff, quod duobus militibus qui pro Communitate © 
didi Comitatus prefato Parliamento interfuerunt, &c. ſhould be paid their teafon- 
able Expences, De Communitate Comitatus predifti: For going to, and ſtaying 
at, and returning from the faid Parliament, c. From whence it appears, that 
the Word Communitas and Communitates in this Writ, cannot ſighify the Com- 
munity of Tenants in Capite alone, but the Commons of the County in ge- 
neral; unleſs you can prove to me that none but Tenants in Capite Had per. 
formed theſe vartas pry Wyre in the Writ, and that none but they then con- 
tributed to theſe ＋ A of the Knights of Shires ; otherwiſe theſe Words ” 
muſt plainly ſignify the Commons in general, as they did in the like 12 EE 
the 28th of King Edward I. which 1 ſhall give by and by. But 1 hall | 
firſt ſhew you a few other Records of this King's cign, concerning the Word P. R. c. Nu, 
la Commune (which Mr. P. has given us); they ate in the Patent Noll of the Bt. 31. #. 3- 
1ſt of this King, whetein by "the Connſel and Aﬀent of the King of the 41% 
ns, & des Counts, & des Baronts, & li Commune de It Terre, H pr. 
dons the Earl of Glouceſter, and all his Company : So likewiſe in the fime Roll, 
the King, by the Counſel and Aſſent of the ſaid Counts, and Barons, & de l 
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x de la Terre, Pardons the City of London, all manner of Rancor and EY / 4 | 
Now prey tell me 2 Reaſon, why ſhould not the Word {s Cnnine in they Fa i 
Abts of Pardon, fignify the fame Thing as the Word Communicas in the Form | 


of the Peace, and in the Writ of Expences of the 49th now ed? Since they 
come immediately after the Counts and Barons, and fo muſt needs 50000 2 
Body of Men diſtinct from them. For there is the ſame Reaſon, why the Words 
la Commune de la Terre, ſhould here fignify the Commons of the Land; as that 1, 
the Word Communitates Comnatus, {howtd ben rhe Community or Commons of |. | 
the whole County. | | Say ht oh IE. = 
M. Will you give me leave to anſwer this Queſtion 9 ly, becauſe 1 | _— 
confeſs it is very material, before you proceed farther? There may (in my 9 | 
Opinion) very good Reaſons be given, 1, Why the Words 9 a 
| 2 | mmuney 


342 BIB LIOTHECIXA POLIT ICA. 


Commune, may ſignify the Community of the Tenants in Capite, in the Form of 
the Peace, Atts of Pardon; and yet fignify the Commons of the County, 
in general, in the Writ for Expences you have now mentioned: As Firſt, Be. 
cauſe the Subject Matter is different in the Form ot the Peace, and AQts of Par- 
don, from 5 in the Writs of Expences; the one being the Communit as Regni, 
and the other Communitas Comitatus only, called alſo in rhe Plural Number, Com. 
munitates Comitatuum ; and then I grant when thus uſed, it 3 ſignifies the 
Commons in general. And there may be likewiſe a ſufficient Reaſon given, Why 
this great Change might have been made in the conſtituent Parts of our great 
Councils, and yet no change of Phraſes or Expreſſions might be made in our 
Records and Statutes, nor any Notice taken of it by our Hiſtorians; which 
is, becauſe the firſt Knights of Shires, being choſen out of, and by the Te- 
nants in Capite only; the Change was imperceiveable at firlt, there being tilt 
Men of the ſame Order, appearing in Parliament, for the whole Body of "thoſe 
Tenants z the Difference being only in the Number, viz. Two, for a whole 
County; whereas before, all the Chief Tenants in Capite came in Perſon. And 
I am the more inclined to be of this Opinion, becauſe -in this Writ of Expences 
of the 49th of Henry III. (which e. have now cited) there is no ſuch 
Clauſe as is in the following Writs of like Nature, prout in caſu conſimili fieri 
conſuevit; which ſhews it to have been a new Thing for the Knights of Shires 
to have their Expences allowed them, that being the firſt Time of their Meeting in 
Parliament. | 1 
FEI confeſs what you ſay is very plauſible, were there any Colour of a 
Proof brought by you for it; but I ſhall ſhew you further, that your DiſtinQtion 
between the Communitas Regm, and the Communitas Comitatus, ſignifies nothing, 
unleſs you can prove that this Communitas Regni was not the Repreſentative of 
the Communitates Comitatuum mentioned in this Writ, and did not confiſt of Per- 
? ſons of the ſame Degree or Order; for the Writ of Summons of the 49th of 
| Henry III. ſays no more than that theſe Knights ſhould be de /egalioribus & pr. 
ritiaribus militibus comitatus, without limiting them to Tenants in Capite. Pr 
as for your Reaſon, why theſe great Alterations might be made in our great Coun- 
cils or Parliaments, without any Notice taken of it, it is altogether -precarious 3 - 
for you have not yet, nor can, I believe, give me any ſufficient Authority ( beſides 
the Doctor s bare Afſertion ) chat ever none bur Tenants in Capite were Capable of 
being Elected Knights of Shires, or that none but ſuch Tenants by Military Service 
were the Elettors, #1 e | 
Vid. Dial, 6th, And I think I have ſufficiently confuted the Vanity of that Aſſertion at our 
laſt Een when I ſhewed you the falſe Interpretations you gave of thoſe 
Statutes of the 7th of Henry IV. and 10th of Henry VI. whereby you would have 
oved, that there was ſome Alteration thereby made, as to the EleQtors of the 
nights of Shires at the County Court: Whereas, . indeed, before thoſe Statutes, 
all Perſons of whatſoever Tenure, and of howſoever ſmall. an Eſtate of Freehold; 
who owed Suit and Service to the County Court, were capable of being Electors; 
and conſequently of chufing whom they leaſed, as well Tenants in Cu ite, as 
others, to be Knights of the Shire; and that thoſe who were not ſuch Tenants 
were frequently choſen, in the Reigns of Edward the Third, and Richard the 
Second, I could bring ſufficient Proofs, were it worth while to inſiſt upon a 
Thing ſo certain. 5 
But I ſhall go on to prove that the fame Words, vis. Communitas le Com- 
mne, or la Communalte, were uſed in moſt of our Statutes and Records, to fig- 
nity the Commons. I come therefore to the Reign of Edward the Firſt, and | 
pray, in the firſt Place, remember, what I took Notice of at our. laſt Meeti 
: concerning the Statute of Weſtminſter the Firſt, made in the Third Year + 
See the Old this Ki beg nning thus in French, per L' aſſentement des Archeſques, Eve/- 
; 8 = — 2 2 0 s, Priors, Counts, Barons, & tout la Communalty de la Terre, Ilongues 
| Fs. ' 4 8 4 
Now every one knows that Communa/ty is but French for the Latin Com- 
munitas, as appears by the firſt Writs we have left us (except that of the 49th 
| of Henry the Third, now mentioned) de expenſis Milirum, being of the 28th cf 
| I this King, directed to the Sheriff of Somer/ſerſhire, to levy the Expences of the 
ag hy = "+ Knights tor that County (who had ferved in the laſt Parliament) de (un- 


munitate 


- 
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nunirate Cumitutus pradili; i. e. of the Commons of the fad County in 


general. The fame Clauſe is alſo in the Writs which. were then iſſued for the Ex- 72 yrs 8 


alfo to be levied de Communitate Gvitatis uel Burgi, which ſure muſt mean the Nee = 


pences of the Citizens and Burgeſſes who ſerved in this Parliament; which were 


iter, : 
| Commonalty, ot Commons of all thoſe Cities and Boroughs there mentioneds fr 

the Record is, Eodem modo ſcribitur Majoribus, & Ballrois pro Burgenfibus Sub- s 
feriptis : And which is alſo more remarkable, theſe Wrirs .comain'this Clauſes, 
that the faid Knights and Burgeſſes ſhould have their Expences allowed, pro 
ve niendo, manendo, & redeundo a. Parhamento. pradiſto prout alias in Caſi co. 

mili fieri conſuevit ; which Words relating to a former Cuſtom, not then 'new- 
ly began (as this Word conſucvr in a legal Senſe ſtill imports) needs relate to 

Time much more ancient than the 49th of Henry the Third, or the 18th of 


edis King; the former of which was but 26, and the latter but 10 Years before his 


28th of we the Firſt; in which Time there was not above Thirty Parliaments 
called, it fo'many. CITES” | Ih oh 
And further, that the Word Commonaltyi ſignified the Body of the Commons, 
and not Tenants in Capite in the Reign of this King, appears by the Statuts 
or Ordinance (tho the Year is uncertain) entituled,  Conſuerudines Canrie, which | 
vou may fee in French in Tortles Collection; the Titte of them is thus, Crave 
font les uſages les queax la Communalty' de 'Kent Clayment avoir en Tenements de 
Gavel-Kind. Now every body who knows any thing of Gave nd, knows alſo 
it was generally a Soccage Tenure, there being but little of it held by Knight's 
Service, and. conſequently the Owners of ſuch Lands who were then the great - 
eſt Part of that County, are here called ia Communaty de En. 5 7 
So likewiſe in the Reign of Edward the Second, the ſame Words are uſed in 


ide fame Senſe; 2s in the Statute: of Pardon for-the Death of Pierce' Gens. dee, 


flon made in the Seventh of this King; which is granted per nous (5. e. the * 


Kin himſelf Archie /. ques, Eveſques, Abbes, Priors, #7 Bar '& la 
bm 4 — Roiaume illonques aſſembles. 8 N 


5 


| Soalſo in the Latin Records, as appears by an Act of Pardon granted by 


ment, in the 32th Year of this King: Conſentiemtibus Prelatis, © Proteridus, & Ed 2. m. 1% 
Communitate Regni. So likewiſe the Statute: of Eri of the fame Year, writ in mb 
Aſent des Prolates, Counts, Barons, & i Cum. Tottle's Stats 


is recited to have been made per 
mune dir Nayalma — * mbleg.' Where you ſee that the Larin Word Cum. P. 6. 
munitas, and the French ie Commune fignify the ſame Order of Men. 0 
In the Reign of Edward the Third rue ot trap racer rom | 
ples of the Words in the Parliament Roll. In the firſt of this King; 
Andrew de Hartford, a principal | Cittren of London, was de Aﬀſenſu Pralato- M. . 
rum, Comitum; & t munitatis Regni, pardoned all Homicides; which was | 
a Pardon” by AQ arliament. The very" like Words are-alfs uſed in the 1 29. 
ſame Roll in the Act of Pardon granted to the City of London. 
I could Inſtance in many more, but 1 ſhall only trouble you with one more * 
in this King's Reign: (it is ſo remarkable 1 cannot omit it) of the 24th of this 
King, and is to bs _—_ in 7 E e of games — in French; 
the Title begins thus, Gena fort les A ee 6 Seigneur be Roy, Pro 
lats, 5 — & la Commune ount ordeines' & eftables. x 0 11 = 
Jo conclude with the Reign of King Richard the Second, the like Expreffion 3 
is found in the Parliament Roll of the 5th- of Richard the Second, where te 
Statute begins thus: Per Commune profit du Royalme d Angloterre ciemt faires © 
per noſtre Seignewr le Roy, Prelats, Selgnauns, & la mme de le Royalmne 
eſteuntes en ceſt Parliament. From the Titles to which Two laſt Statutes, I prey 
obſerve that the Word i Commune, is not only uſed for the Commons 
in the ſame Senſe as it was in the former King's Reigns; but alfo that theſe 
Starutes were made by the joint Aſſents of the King, Lords and Commons 
So likewiſe: in the fame Roll are recited, Concordie, five” Ordinationes falt de 
Communi Aſenſu Regis Procerum, & Magnatum, &' Communitatis Regni Ag; 
which I give you, to ſhew that the Words umtas & lt Commune, : 
ſignify the ſame Thing in our Statutes and Records, viz. The Commons as 
now: underſtood, different, from your great Lords and Tenants and if they ate 
io be taken in this. Senſe, after the 18th of Edward: rhe Firſt, 1 would be glad 
if you could ſhew! me any ſufficient Reaſon, why they ſhould not — N 


* 


m_ 
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 Auxilium, 


BIBLIOTHRHOA POLITI 
I be 1 gn that theſe Words you mention re to be undeſood fr th 


Commons, as now taken, in many Records and Acts of Parliament, after the 18th 
of Elward the Firſt; (and therefore you need not to have taken the Pains to 
have gone beyond that Time) yet notwithſtanding, I think I can prove t0 
you. by very good Authorities, that the Word Cummunitas, (which I grant is 
the ſame Thing with Je Commune in French) when put after the Words Cb. 
mites & Baronet, does not ſignif/ the Commons of Exgland in general, hut 
the Community of the Tenants in Capite alone, or at leaſt the Community of all 
Tenants by Military Service; and that as low as the Reign of Edward: the 
11d. But for Proof of this, I pray peruſe this Writ, which the Doctor hath 
given us in his Anſwer to Mr. P. Rex Archiepiſcopis, Epiſcopis, Abbatibus, 
Prioribus, Comitibus, Baronibus , Miluibus, & omnibus aliuzs de Commatu Cantie, 
Salutem, Sciatis quod cum primo 22 , Anno Regni noſtri decimo oftavy, 
Prelati, Comites, Barones ,'& ceteri Magnates de Regno noſtro concorditer , pro 
ſe, & pro tota Communitate ejuſdem Regm, in tion Farliamento noſtro, "nobjs 
cunceſſerunt quadraginta Solidos, de ſingulis Frodis Miltum, in dicto Regno in 

| al primogenitam Filium noſtram Maritandam, Cc. Cujus quidem Au- 


.. #ilij. levationi Jaciendæ, dite Communitatis aiſimento bujuſque ſuper ſedimus 


', gratioss, &c, By this Kecord it is clear, that ſuch as 2 Scurage, that is, For- 

ty Sdillings for à Knight's Fee, were then the rota Regni Communitas, and no 
others: And of theſe — Tenants in Cupite granted and paid. it firſt for them- 
ſelves and Tenants z and then their Tenants in Military Service, by virtue of the 
King's Precept, paid it to them again for ſo many Fees as they held of them; ſo 


' . that this Tax being raiſed wholly upon Knights Fees, muſt be granted only by 
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thoſe that held by Knights. Service. "TH > - SN 
But further: That the Communa/te de Royaume, the Community of the King- 
dom, as repreſented by the Tenants in ws „ did ſtill ſo continue as above-men- - 
tion d, till almoſt the Middle of Kin the Third's Reign, is as clearly 

* proved by another Record of that King: Rex dilectis & fidelibus | ſuis Vice- 


Ke it at large, comiti Wigornie , Thome Bottiler de Upton ſuper Sabrinam, Militi , & Thome 
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| 
| 
| 
| 


Caſſy de Wych, Salutem : Sciatis quod cum in pleno Parliamento noftro apud Weſl- 
monaſterium, ad diem Lune proximo poſi Feſlum Natroitatis Beate Mariæ Virgi- 
nit proximo preteritum tento, Prelatt, Comites, Barones, & cæteri Magnates de 
Regno noſtro Anglie, Oc. ſe, & tofa Communitate ejuſdem Regni, nobis con- 


celſerunt quadraginta Solidos, de ſingulis Feodis Militum, in diffo Regno Anglia, Cc. 
oo the whole Community of End, in this Record, were Military Men, 


ſuch as held Knights Fees, or Parts of Knights Fees, and ſuch as paid Scutage ; 
and 1 were neither the ordinary Freemen or Freeholders, nor the Multitude 
or „ 5 | 
F. 1 pray, Sir, give me Leave to anſwer your from theſe Records 
as you put them, leſt I forget what you have ſaid. In the firſt place, as to 
this Record of the zoth of Edward the Firlt, which relates to a Tax given in 
the 18th Year of his __ and recites an Aid of 40 s. upon every Knight's 
Fee through the whole Kingdom, to have been given by the Biſhops, E 
Barons, and other Maęnates, (or Great Men of the Kingdom) in full Patlia- 
ment, for themſelves and the whole Community, to Marry the King's Daugh- 
ter; and which Sublidy he had deterred to Levy till now: And therefore, 
cauſe this was a Tax granted only -upon Knights Fees, that thoſe only who pay'd 
this Scutage , were then the Communiras, or whole Body of the Kingdom; 
which is no ment at all, ſince from this we may plainly collect the clean 
contrary. For if none had been to pay to this Tax, but thoſe that held by 
Knights- Service in Capite, then the King would have had no need to have had 
it granted in Parliament; fince by the 14th Article of King John's _— 
he might have Taxed his Tenants in Capite for the Knighting of his Eldeſt 
Son, and the Marriage of his Eldeſt hier, without the Aſſent of the 
Common Council of the Kingdom : And according to your Hypotheſis, and the 
Authorities you have brought to uw it, theſe Tenants in Capite might alſo, 
by the like Reaſon, have made their. Tenants by Knight-Service have / contri- 
buted to this Tax ; which yet you ſee they could not 9—— ⁶ä 
Miet arlia- 


* * 


7 _ * — ; 
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Parliament: And therefore this Aid (or Subſid)) being granted in Patliatient. 
Fark needs extend to all the Lands in the whole. Kingdom; as well thoſe thar | | 
held by Knight's-Service, as well as thoſe that did not; for it is not here ſaid; as in 
the Writ to the Sheriff of Suſſex, qui de nobit tenent in Capite z and then the Words 
proſe, & tota Communitate Regm, cannot mean (as you would Have them) vs. 
That the Lords, and Tenants in Capite, had granted it for them{lves, and the 
Community of their Tenants by Military ice only, who (ay you) repre- 
| ſented the whole Community of the Kingdom; for then ( as 1 have already 
obſerved) this needed not to have been granted in Parliament at all. For at this 
rate, no Tenants of thoſe Abbeys and Monalteries , (which were 4 great 1 
who did not hold in Capite, would have paid any thing to this Tax; nor yer the 
King's Tenants, who did not hold in Capite, but of Tome Caſtle,” or Honour: 
Nor laſtly, any Tenants in Soccage, who were ay numerous in Kerr, as well as in 
other Counties; (as Mr. Taylor proves in his Hiſtory of Gavel. Kind.) So that if- 
your Tenants in Capite, and other Under-Tenants by Military Service, had been 
then the Community of the whole Kingdom; this Community had not conſiſted 
of above one Half, or at molt a Third Part of the Kin dom. „ 
But in my Senſe of this Word Communitaz, here will be no Difficulty at all; 
for theſe Magnates, mention'd in this Record, ny taken (as I have proved 
they often are) for LON of Shires; then theſe Words are thus to be under- © 
ſtood ; vis. That all the Parties mention'd in this Record, gave for themſelves, 
and the whole Community of the Kingdom, conſiſting 'of all the Freehold- 
ers of England , who all contributed to the Marriage of the King's Daughter, 
according to their. reſpective Eſtates. And tho the Senſe of this Word had been 
otherwiſe in this place, yet it would not have conttadicted my Senſe of the Word 
Communitas , which I do not ſay always ſignifies the Commons, only when it 
comes immediately after the Words Conutes © Barones z as it does not in this 
Record you have now cited. ee ee e As „ 
M. But pray tell me how this could be; fince the Record ſays 8 that 
this Aid was to be Raiſed by 40 5. upon every Knight's Fee; which co d only 
extend to Tenants by Knights-Service : Nor could this Word Cnmmunitas here fig- 
nify the Commons, as now underſtood ; fince the Citizens and Burgeſſes are not at 
all mention'd, who (you Khow ) do at this Day make up the greateſt Part of the 
reſentatives of the Commons of England... _ 5 
This proceeds from your not knowing, or elſe not conſidering, the Anci- 
ent Manner of reckoning Eſtates, (and conſequently. of Taxing by Knights Fee 
not only Lands held by Military, but Soccage-Tenure alſo ; as 1 45 by 24. M. Ill. 
thoſe Writs of the 24th and 26th of Henry the Third, as they are ſtill up- = * 
on the Cloſe-Rolls; being both almoſt the ſame, word for word, which ee 8 * 5 
gave you at our laſt Meeting; yet fince you may have forgot them, pray '&rp. © 
read them again. Rex Vicecomiti Northampton. Salutem : Precipimus tibi, quod Tit. de Militi- 2 
fer totam Balliuam tuam, in ſingulis bonis Villis, & ſimiliter in pleno Chmi- bus faciendu. | 
tatu tuo, clamart facies, Yuod amnes illi de Comitatu tuo, qui tenent Frodum 
Militts integrum , vel etiam minus, quam Feodum integrum, dum tamen de Te- 
nemento ſuo, tam Militari quam de Soccagio , poſfint ſuſtentari ; & Milites non 
ſunt , ficut Tenementa ſua diligunt citra Feſtum omnium Sandtorum, Anno Regnt 
Noſtr. XXV. Arma capiant, & ſe Milites fieri faciant. te wy : 
Where you may note, that all Men, who held the Value of a Knight's Fee, 
either by Military, or Soccage-Tenure , were liable to be made Knights, provi- 
ded they could maintain themſelves of their Eſtates z which could never have 
been, had not the Cuſtom of Reckoning and Taxing Eſtates of all forts, as well 
by Knights Service, as otherwiſe, according to the Value of ſo many Knights Fees, 
that is, at 20 / per Annum) been then commonly uſed, But as for your next Ob- 
ection, that the Citizens and Burgeſſes are not mention d in this Record, and fo 
could not be comprehended under the Words Cumnmunitus Regni; this proves no 
more than that which will eaſily be granted you; that this Word Cmmunitas, uſed 
in your Record, is there to be underſtood reſtrictively, and according to the 
= 8 vi. the Community of . Freeholders , or Land-Holders of the 
whole Kingdom only; fince this Tax being wholly upon Lands, the Com- | 
mons of Cities and Boroughs, then called Communizates Cronatum, & Bug- = 
rum, whoſe Eſtates lay in Money or Goods, could not be Taxed by oc „ 
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And-leſt we: ſhould happen to miſtake the Meaning of (theſe Words, the Dü. 
—— has furniſnd us with, this Learned Comment upon them, as 
follows in the ſame Place It is aid in this Record; that the Arehbiſhops; 5. C. P. 34. 
«Biſhops, Earls, Barons, Abbots, Priors, Knights and Freemen, and Com-. 
% munities of Counties, gave à Thirtiech Part of their Goods, as if they Had 
« been all Members, and ſat in this Parliament. And ſo it is Haid- of the Cities 
Hand Burghs, that the Citizens, Burgeſſes, and the Communities of the“ Cities 
* and Burghs gave a Twentieth Part of their Moveables, as if they had hen all 

Ithere. But theſe Words ſignify no more than that the Knights and Freemen 


gave by their Repreſentatives, and that the Communities of Counties, Clay: 34K L 


and the Citizens and Burgeſſes, and Communities of Cities and Burghs 
„ gave by their Repreſentatives, às is moſt clear from the Writ of 
„ Exnences/ for che Knights af Incolytire; andifo: conſequently for thotteſt 
Now I defire = would tell me, whether there can be a plainer 
the Doctor's Opinion than this; for in the firſt place, Who were theſe En 
Freemen, and Commons, who granted this 26th and zoth Parteof their Moveables 
in the 34th Near of this King; but the Knights; Citizens and Bufgeſſes, the 
Lawful Repreſentatives of the whole Kingdom in General, as well thoſe who 
held in Capite, or elſe by inferior Military Service, as 'tfioſe that held by 'afily 
other Tenure? Or who were theſe Repreſentatives, but Men choſen out of. aft 
| Sorts, as well thoſe that held by Knights Service, as thoſe that did not lunleſs 
vou can prove (as you haue not done hitherto) that all tiſe Cities and Bot6tighs 


Record again 


in Eng/and held of the King in Capite; and that none but Tenants in Ce ' 


or Military Service at leaſt; were choſen either for Counties or Cities: And 
though I find your Doctor has an utter Averſion 0 the Word Commons, and 
therefore will needs tranflate the Word Gommmitares, © by) Communities, and 


not Commons; yet if you were to- render theſe Words, the "Commons of ' the © 27 


Counties, Cities and Boroughs, into our Law-Latin, I deſire to know what other 
Words you could make ule of, but theſe in this Record, biz. Cmmuniratir C. 
tatuum, Civitatum & Burgorum® So that to conclude, if in the 28th, "24th ati” 
35th of Edward the Firſt, all the Commons gave by the ſame Repreſentatives as 


they do now, I can ſee no Reaſon why they might not do ſb too, Thirt ar” 
Forty ( nay: Threeſcore) Years: before that Time; and pray take Notice®alfo* 
that here the Tenants in Ancient Demeſne gave likewiſe by themſelves, and 

Could not be charged by the Knights of Shires. And therefore, as Mr. Lombard | 

in his Archeon very well obſerves, this Preſcription of not being chargeable with 

the reſt of the County, muſt be very Ancient, fince there was no Land at that 

Time reckon d as Ancient Demeſne, which had not belong'd to the Crown befbre 

the making of Doomſday-Book. And if granting an Aid to the King Rpararely* 

ſtinct Eſtate, then the Tenants in Ancient Demeſune were no Part of the Com- 

mons of the Kingdom by the ſume Rule. eie 116 oth i 
M. Imuſt confeſs, what you have no ſaid concerning the conſtant Uſe! of the” - 
Words Communitas, and le Commune (coming after Comites and Barone) to 

preſs the Commons in Parliament in our Statutes and Records, would weigh 

much with me, had 1 not good Reaſon to believe there were no ſuch Thing as 
Commons in Parliament, in the Senſe now taken, before the 49th of "Henry the® * 
Third; and from which Time I ſuppoſe it was diſcontinued till the 18th of 

Edward the Firſt; for which I can give you very good Proofs: But in the mean 

time pray ſhew me by any Record, or Statute, that there were any Knights, 

Citizens and Burgeſſes Summoned to Parliament till the Times 1 allow. For in 

the firſt Place, you cannot ſhew- me any Mention of Commons in the Plural 
Number, in any old Statute before /Edward the Firſt's Time; and as for the 

Words Communitas and le Commune; which I Brant was often uſed to expreſs the 
Commons after that Time, your ſelf own they are equivocal 3 and therefore” 

when put after the Earls and Barons in the Inſtances you have given, max 

lignify the Community of the ſmaller Tenants in Cupite, which wee 

py Repreſentarives of the Commons: that appeared in Parliament 

in thoſe Days; and l am the more inclined to be of this e becauſe 1 

have ſearched the old Statutes „ ee and cannot find any Mention oo 

the Word Commons in the Plural, much leſs of Knights, Citizens, or Bür- 4 
gelles) till the Statute of che 34th of Edvard the Firſt, de Tullapio nom conceden- 1 
Wen : y 2 | * | 
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made in the zath of Edward 10 wherein I grant ey ou has 
= And as * Writs of Summons, you can pt nie All A er 
of this King, to Summon them to Parliament ; — 12 8 
— * ek Doctor has found out one of the 18th of Einend the Firſt, 
were then | Summoned; after about Twent oy fix Years 
Dionne Msn 5 ſnem me if you can by any fuffi 
op RELIED in Henry the unden or In Blward the Fi, ai | 
187 Niet bag 
| 1 J confeſs, at ee eee e ee bur dies 
ſelt too in this rare- Diſcovery: For whereas in his Firſt Edition of his An: 
beer to Mr. Petyt's Book, he was content to follow Sir Wi/ham'-Dugtale,.and 
make the Commons to have been Firſt Summoned to Parliament in the 49 cl 
25 Henry the Third; and to have commenced with Moztford's Rebellion, and 
o to "have ſtill-continued- on Now: the Doctor, upon Second Thoughts, in his 
Edition in Folio, will have them never to be Summonei any more tian that 
once z becauſe, forſooth, he cannot find them mentioned in ſuch expreſs 
as that he cannot evade tbem, by ſaying the Senſe is Equivocal. And if the 
Commons not being expteſly' mentioned in our Statutes, were” 2 ſufficlent 
Reaſon to prove them not to have been there; were the Writs of Summons 
loſt, as well after as they are before the 23d e Edward the Figlt 3 you | might 
25 well have faced us down, that there were none in all that Lime, till 'the 
Statute de Tallagio non concedendo, you now mentioned. And for Proof of this; 
ea the Starute called Arr. ſuper Chartat, made in the a8ch of this 
311. to be made and ted by the King, at the Requeſt of 
Prelates, yy Fe and Barons, are only mentioned in this Statute; and 
ot. certain the Commons were then at this Parliament, as appears by the 
rits of — and Expences but 2 and ſure their : — 
given to it, as well as the Biſho 
the like in many other Statutes. of this 
ng Reign, ws, ln on . ns 
„ Vis, in that v/imunſter the 
1 is the Word: Commons de 


to the — of any — 
ment, were à lufticient Reaſon to prov 
- Parts in Three of the old Statutes — Henry. the Third, in [in ey Leo che 15 
would have been made without the Conſents, either of the Biche 
Lords; ſince in moſt of them there is no mention made of either: pts) 
what is true, pray at your leiſure peruſe: theſe' Statutes: following, vis. 
de. Diſtricbione Scacarij of the 3 iſt of the Third, with other Statutes: 
Der latter End Ae Reign; as alſo that of Aon Burnel 
o in the lich of Edrerd' the-Firlt ; chat of Wincheſter made in the 13th 
this King; that of Merchants; in the ſame Lear: As alſo thoſe of Grcum- 


e agatis, and Quo Warrnamo, and ſte: if you can find an mention, either ol | 
Lords or Commous in them. . 


mo to come to dirett Proofs: Tho! 1 grant the Words Knighs, - Gens 2 | 
were not enpreſly mentioned in our old Statutes 3 yet I ſhall prove 
tg you, by other Words *& a muck more Comprehenſive Signifeation, that they 
in Parliament in the very Beginning of Lienry the Third's Reign. 
Lp * — go no farther — the Old Manuſcripts, as well as/Primed' 
na Chatta y. which was firſt Granted in the Second Year, anda - 
8 _ M in che 9th -of Henry the Third, both which nl thus: 
bac autem Denatiane & Conceſhone, Ar lake Ep Abbates, _ 
4 Comites, Berens, Mites, libere Trnenter, ALLE | 
— decimam 42 omnium r — 
thing mate expreſs- than this Clauſe, 'vis, That 2 Archbiſhops, Bip, | 
'N [ 


Jooked into, 1 believe it 


* 


face held the See of W vt 
you 


your Friend the Doctor, is a meer Cavil againſt, the 


Grant made by the King to ordinary Perſons of 


| this of Edward the Firſt, 


Dialgue tze Seremb. 


M. I confeſs this 5 it 
wi * nothing at all: for as to your I 
tion of theſe Words, I do not allow it, for Reaſons 1 ſhall ſhew 
by. But in the firſt place give me leave to diſpute the Antiquity of this: Charter, 
which 1 do not take to be fo Ancient as you make it; for tho 1 grant there 


Thoughts af this Charter, which ou 


the Third; bo yon have already had my 


ſuppoſe to be Henry the 'Third's, wiz. that this which we now. have is not 


| propey his, put dis Son Edward the Fifft's; fince it concludes thus: His tefh- 


Bonifacio Catttutarienſis Archiepiſtops, E. Londinemſi Epiſcopo, &c. Anno Regni 
_— ( ſel, Henrici 3.) mono; whereas this Boniface here mentioned, | was nat 
Atchbiſhop of Canterbury before the 27 Henry the Third, nor was there 


of London, during the Time that Bom 


G 
* 


5 1 
N 5 5 a rr ett e N Fe V. 3. *. ID 
©» Abbots, Priors, Earls, Barotis, for themſelves and the inferior Orders, vis. 
the Knights and Freeholders, and all others of the Kingdom by their Low: l 
ful Repreſentatives, gave this 15th of their Moveables, at both thoſe Par- 


looks very plaufible at firſt; but iF it be firiftly 


vou hy and 


F Lam very have made theſe Objektions againſt the Validity of © 
een. N 


this Charter: I can prove to you, that what 7 ve now. u 


the Original of this Chatter is not to be found among the Statute 
the Tower, where there is nothing left of. it on Record, except à Confirma- 
tion of it by a Charter of Inſpeximus of Edward the Firlt, (the Concluſion, c 
which is as you have now 5 en) and I think there cannot be à greater Pre 
of the careleſs keeping, or Er ement of the Ancient Statutes and Record 


ve Reaſon to de my Convert. In the firſt place, 1 therefore freely i= that 
(0) 


of the Kingdom, than the Loſs of this great Charter, which certainly muſt 


have been enrolled at the Time when it, was made; as well as every common 

M kets and Fairs 
find: Copies of it AM Extant in the Ancient Annals. of divers Monaſte ies 
where the Originals of it were formerly kept; as in particular, in the Annals o 


the Abbey of Burton, publiſhed/ in the firſt Volume of Ancient Elin Writers. Anat Burt. - 
lately Printed at Oxford, which fully anſwers your Objection; for inſtead of bag. 271. & 


rter it ſelf, 1 think you 


fince we 


ls in 


Boni face, it is there Witneſſed by S. Archepiſ. Cunt I. e. Stephen Langton, who deind. 


was then Archbiſhop of Canterbury neat 20 Years before Boniface. : there is 


alfo an, c. after the Name of this Archbiſhop, And the ſame Charter is like- 


wiſe recited Word for Word wich the former z and hath' the ſame Concluſion 


concerning the granting of this 15th, by all the Parties above-mentioned,” i 
the Chronicle of W alter Rane pu i an 0 


iſhed by the Learned Dr. Gat, in his 


2d Volume of Engl Hiſtorians, only it hath no” Witneſſes Names at the end; Printed at 


but the King himfelf, Teſte meipſo. And farther, both agree in all Things 


mate- 
rial with four Ancient Manuſcript Copies of this Charter, of the Henry 


the Third, when he was in Minority, one of which is in the Gorronian Libracy, 
a 2d was lately in Poſfeſfion of Sam. Baldwin, Serjeant at Law za Third is in 


the Hands of John Coke, Eſq; chief Prothonotary of the Court of Cummon Pl 


and a 4th is at this prefent with Mr. Peryr of the Inner-Temple, which I mp | 


ſelf have ſeen: 


Bat tai Abbey) and is now to be ſeen in the Hands of Sir Nathaniel Powel 
| Bencher of the _ who is {© civil as to communicate it to all who 
have the Curioſity to ſe 

but that the Charter publiſhed by Sir 
properly the Charter of Confirmation of Edward the Firſt, fince Boniface was at 


Age) under the Grear Seat of this King (which is ſuppoſed to have belonged to 


that Time Archbiſhop of Canterbury, and Fat Biſhop of London, (E. being by 


miltake put for F) yet I think no Man has any Cauſe to doubt whether that 
Clauſe we diſpute about, be not in the Copies. of this Charter, as well as in 


M. Well, 


But w put this out of all doubt, there is tilt Extant a fair Original of this 
| Charter of Confirmation of the gth of Henry the Third, (when he was of fall 


0 ta Rarity ; ſo that, tho it is not to be denied. 
3H 2 Cooke in his 2d Inſtitutes, ＋ 


4 — 
= 5 
” mm 
Y 
„ - 4 
” by N 
2 . + * of 
- 2 Py” * 4 3 
——  — — 
————— ano. A A 7 
o « * . 


— — 


- RAR 


— 


350 1 B 1B L 1 OT. H E C A PD Ir 110 A. 

” d of + ; — : - 4 . 

MM. Well, admitting this, Charter to be as ancient as vou er. 

7 me tell you, if your Senſe be, that, the VIS Ab Bs diof this Chaner, 

B.A, N bis omnes de Regno, thoſe , who, gave or granted this, ubſidy, were Mem- 

. 125, 126: pets ot that Parliament ; if you Will un 32 it Jo, and, according to de 
 - *IUiteral 2 of the Words, then omnes de R 


hoſe; Days) and all Set. 
| - | 8 6 eo chen II would 
| willingly" underſtand where all theſe Peo 


-ſhould 


— een nn 


Fifteenth Fart; becauſe one wa Keb little, or much, they en ſoyed the Be. 
Paris, whom you now quoted, makes it very ent who. were: the con. 
er 


Hament, as they were Ao of the Pa or great Council held at Mer. 
ton, in the WWerceiß Year of this. f zn; Whither ſays Mat. Paris; 
pnſummato cum gaudio Nupriali coftvryio Rex recedens a, Londonis| venit Ile. 
retonam, ut ibi re voc: Magnates ue cum Rege de Rieni Negotiis con- 
ee ect n en ed und 
N FI think 1 can 48 eafily, anſwer this ſmall Objection againſt our meani 


to be taken literally, or the contrary ? Therefore you do ill to put a Senſe 
5 Ivete we, which 1 do not allow of. But pray tell Who ever, was Da a8 to 
© + believe; that theſe Words are to be underſtood literally ? Or that all thoſe Per- 


tha Petſon" or had | all 5 /otes at the Election of Parliament, ng and yer for all 
that, this Cauſe" is true in a le al, tho' not in a literal Senſe, that all the 


115 Lords in their proper Perſons, and Al the teſt of the Kingdom by their 
ſpektive Repreſentatives, granted this Fifteenth. IJ hope it is a. good Rule in 
r Civil, as well as our; Common Law, that he who. gives, or grants any 
Thing by his ſufficient” Proxy or Repreſentarrve, is ſaid to perform it by him- 
elf; and in this Senſe, all the Menu in the Kingdom gave, or granted a Fif. 
teenth for the Confirmation of this Chatter; and { at this Day, it may be 


granting 


this Clauſe, when he is in a good. Humour; remember his Com 
upon the Record of the 24th of . the ul which I gave — 
now'z wherein, after the Baraner It follows, that Mi/ires Liberi Homines £9 
Communitates Commiratuum dederunt , granted à 30th Part of their Moveables, 
and the Comunrates Crottarum & Burgarum a 29ths; © Whereupon he tells you, 
* theſe Words are ſo expreſſed as if they had been there all in Perſon; but 
_ * theſe Words fignify no more, th that the Knights and Freemen 


0 | | eb 
their Repreſentatives, and "that the Comtnunities of Counties, and theſs (J. 


BLOT I , ' n . 


ig 4 + 1 Dialogue | the; Seventh. #1 


— m))“ ,,,, 
Liberi Homiaes, omnes de Regno, might not do it as well in the fame 
inning of the Reign of Nenty the Third, when this Chat. 


nſe, in the beginn 
5 fo granted and. confirmed, I ſhould be glad if you could give me a ſuſ- 
ficient Reaſon. So t bat I ſhall refer it to your on Ingenuity, to conſider, when 
the Charter ſays. expreſly, that all the Perſons! therein mentioned gave à Fiß⸗ 
teenth, whet it. he not à manifeſt wreſting of che Grammaiical. Signi 


* 


Signineca- 
tion of this Word Dederunt, to render it they paid; for at this tate a Man 
may make Words fignity - juſt what he pleaſes. - But our ancient Em 


Hiſtorians ate the beſt Judges in this Caſe. For the Annals of | Waverly-Abbey 
publiſhed in the. fame. | 
given us a ſhort Account of the granting theſe Charters, ch of Henry the Third; 
recite the Conclufion of the great Charter in the ſame. Words as they are in 
the Charter it ſelf; only before Dederumt there is alſo added the Word En- 


en which ſhews that the Author of this Part of thoſe Annals, Who might f e 


very well write at the ſame Time, or preſentiy after the Charter was granted, 


by his Paraphraſe of Conceſſerunt, ſeemed. to mend; to prevent apy. ſuck MI- 


ke in the Signification of the Word Dederwns. And that this was the co 


ſtant Opinion of all | Hiſtorians. and Antiquaries to this Day, I will ſhew  . _- 
| you from Henry de Knighton, who lived within 100 Years after this Charter Vid, Scriptorer 
was granted, and in his Hiſtory, hath. this Pallage in this Year, vis... 9th of Hay Cor. 2439. - 
the Third; Poſt: hc Rex Henricus conceſſit Magnatibas terre duas Chartas avilim 


die Foreſta, k aliam de Libortatibus ob quam  capſam Commune | gn 
ſerunt 15 Par tem | mobilium, & in mobilium,. From whenee it a — * 


char a te Tims when. this Auchor wit ic dis generally. belloed ae ar 5 


Commons (called Milites & Libert Tenentes in this 
of all their Goods. 


) grad his 19 


” 


1 ſhall conclude with 2 madern Authority of a-Perſon, who you . 
eh 


to be a Man of great Judgment and Learning, vs. | Sit Henry Spelman; who 


in his Diſcourſe of Magna Charta, inſerted in his Gloſſaty, bath this rear 


able Paſlage, Demum Anno 9. Regis Henrici concedente Cru & Paid cum 


Magnat ibus Quintodecimam partem omnium rerum mobilium totes Regmi g Tas. 376. 5 
renouantur Charte Libertatum, prout fu Rage Johanne privs erum condita, 


whete it is plain, that by Fpulus be meant the Commons as diſtin from 
the Lords and Clergy, As for what vou ſay farther, whereby you would ſet 
up the Authority of Mat. Paris againſt the expreſs: Words of the Charter it 
ſelf, I ſuppoſe you or the Doftor from whom you borrowed this Notion;-are 
the firſt: who interpret ancient Statutes, and Records, according to the general 
Words of Hiſtorians : Whereas, I always thought till now, that the Senſe of 
the Hiſtorians ought to have been underſtood. by Records, and not tice uenſa; 
fince the former; differ one from another, in the Manner of Expreſſion of the 
conſtituent. Parts of our ent Councils ax Parliament, and for; brevity fake; 
reſd themſelves. in as feu. Words as they can. Connie aun 
But notwithſtanding} the Conciſeneſs af thoſe, Expreſſions which we find 
in Mat. Paris, and other ancient Authors ; yet I think even in this Place no 
cited, there: are Woids enough to, prove there were other Lay-Perſons! at this 
Council, beſides Earls and Barons there mentioned ; or elſe, what is the mean- 


ing of theſe Words abis Univerſe. immediately after - Borottibae:,, to Won 
Hubert de Burgh propoſed the King's Demands, and who alſs gave their Ar 


ſwer to them? And if theſe. Gentlemen, were not, Barons, as certainly they 
were not (or elſe to what Purpoſe was this Diſtintkion made) then they were 
meer Commoners; and ſo we find there were Commons in Parliament; from 
the Authority of Mat. Paris, that before the 349th of Henry che Third; Which is 
likewiſe. proved by the Statute, of Maron (which L habe lately cited) in the 
Concluſion of its Preface, which runs thus, Ita prouiſum uit, & conceſſun tam d 


dittis Archiepiſcopis,  Epiſcopis,, Conntibus, Baronibus, | quam ab ige Rege, & 495 5 
the fer v 
A. I ſhall tell you my Thoughts of, theſe. Aj by and by, when 1 cbme 


low pray tell who theſe &7 were, if not mons 
did not anſwer this Queſtion when 1 laſt mentioned this Statute. 


olume I laſt mentioned, under the Lear 1225, having 2 


* 
_ 


* 
1 


7 2 


" A 1 
„ 2 


to theſe Words omnes de Rem; but in the mean Time, give me leave to 1 


here after 


give you, the Doktors Interpretation af this.) Wotd » Milires put 
"oo CNT ITO ena 


5 


\ : 
5 9 
2 8 1 
2 
. 


Al. 445. 
, 2 


. * 
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Bardnes, which ' Milites were not Knights e Spites (as ou ſuppoſe)" hut 


Tenants in 7 — by Military Service; as appears by the Aſſre or Statüte 0 


Richard the uoted by R. Hotenden in his Hiſtory, Which is ſaid to 
have been Marys — Aſſenſum k Conſilium Archiepiſcoporum, & Epiſcoporum, 
Abbatum, Comitum &  Baronum, '& 'Militum. Now theſe Militet were often 
ſtiled Barons, and the Barons, Milites: Nam Miles (faith Sir Henry 8 elnon) 

m Baronem vocabant non d Milituri Cingulo (quo Equites creabantur ) F+ a M. 
Fears Feodo, quo alias poſſeſſor E liber# Tenens, nuncupatus 755 nomen ſumpſt. 
that is, ſuch as had Lands given them for, or ſuch as held Lands by Militz 17 
Service, and did Homage and Fealty to rhoſe of whom they held their Lands; 


and in this Senſe, Mot. Paris calls all the n liter, when in the 


CT f — ꝑꝙ—— 


B. C. . 64. 


Ibid. 5. 63. 


Parliament 37 of Henry the Third, he ys, 


. Theſe will likewiſe bear à like Interpretation; for 


Repreſentatives? | 


Miliribus Conceſſum eſt Scatagium 
db dn id Sorrows Ü ¼ . ot 20 ar gt HT get 

FE I think your Interptetation of the Word Milites is forced, and quite con- 
trary to the true meaning of this Charter: Now. pray ſhew-me the Conſequence, 
that becauſe the Barons were anclently' ſtiled Milites, that therefore your 
Tenants in Capi were then ſtiled Barone too; which is not true, and quite 
contrary to this Charter it ſelf, where theſe ©Mikres ( whoever they were 

are put after the Barones, as à diſtin Order of Men from them; whereas if 
the Terms had been then reciprocal; the Words Barones, or | Milttes (chuſe 


which you planks would have comptehended both; but indeed this Title of 


Miles was then of a much larger Signification, and tock in all Knights of what- 


_ ſever Tenancy, whether Ilitary Service or Soceage; as appears by thoſe 
Writs of the 25th and -26th of Henry the Third, which I have already cited; 
whereby thoſe that held Eftates / ſufficient” to maintain themſelves de Tenemento 


Sun tam militari, quam Sotcagio, were alike Summoned in to take the Order of 
Knighrhood z and when Knighted, were certainly as good Milites as the beſt of 
your! Tenants in Cupite; and ſo might very Well be reckon'd- amongſt the Mi 
liter in this Charter, But pray tell me what ſay you to theſe following Words, 
ann omner de e 
theſe iberi Te. 


nentes, that immediately follow in this Charter after Mi/tres, I fappoſe were meant 

no other than the leſſer Tenants in Capite, who having ſcanty Knights Fees,” or 

part of Knights Fees, deſired not Knighthood; or bad compounded, or fined for it, 

that they might not be made Knights, and who not being actual Knights, ate 

_ called Free Tenants or Freeholders, as J have already told you at dur laſt 
ring. | 9 1 Y Nn - 100 ande HORN». Lf 47 


F. Pray give me leave. to anſivet this Inter pretation of we Word Liber 


Tenentes, before we proceed - farther, © You may remember that I have an- 
ſwered all your Authorities, Whereby you would proye that the Tenants 
in Cupite wete at this Time the only proper Frecholders of the Kingdom; 
fince I then proved to you from Sir Henry Spelman's Gloſſary, that any Free. 


man 8 an Eſtate of Inheritance, was as much 'the'Liberi Ienent, a Freeholder, 


as the Tenant in Capite in England. Indeed if the Words had been 


Milites & liberi Tenentes, qui de Rege temerunt in Capite, you had ſaid ſome- 


what; but otherwiſe ir is all meer Suppoſition, without any Ground. But pray go 
on to the laſt Words in this Charter, & omnes de Regno noſtro; what can they 
mean, but that all the Freemen of the Kingdom gave this Fifteenth by their Lawful 
M. If you do not like our Senſe of theſe Words, Mites and Liberi Tenentes; 
I cannot p it, nor ſhall'I diſpute them longer with you; but as for this 
laſt Clauſe in the Charter, & omnes de Regno, it only means, all 'rhoſe who 

were Tenants in Cupite in general in the fame Senſe; as when our Ancient 
Hiſtorians mention um' & Sacerdotium, by Reg num is to be underſtood 
boch the Temporal and Spiritual Barons, t and ſmall; the King's Jultices, 
or any other chat exerciſed any ſhare or Miniſterial part of the Government; 
* thoſe did one Way or other, by coming to our Great Councils 
or Parliaments, r. all which is evident from the Words of the Buadri-purtite 


Hiſtory, concerning Thomas Becker, thus, Rex apud Clarendum, Regnum: conuo- 


cet” wnverſum;/ Luo cum ('weniſent | Prefiles; & Proceres, &c. i c. the whole 
Baronage called together by the King's Writ, or a full Meeting of the — 
W | Titua 


* 


Y 


ritual and Temporal Barons,” both great and ſmall} 1 pray alſd remembet the | 
Paſſage you your ſelf made uſe of bur row, out of Matt. Paris, whereby you 1 
would prove that the Common Council of the whole Kingdom was diſtin from "A 
that of the Tenants in Capite; becauſe that after the Curia held at Chriſtmas, -the 
King immediately iſſued out his Writs, commanding omnibus ad Regnum ſpe- 
gantibus, to appear at London; and yer you ſee there are no more mentioned 
to be Summoned than the Archbiſhops, - Biſhaps, Abbots, Priors, Earls "and + 
Barons, So that we may hence learn the true Meaning of theſe Words, omnes de B. G. p. 64: 
Regno ſpeftantes, in Matt. Paris, the Regnum, or Government, the Communitas f 
Regni, the totalis Regni univenſitas, the infinita nobilium multitudo; and alſo * + 
gives us the Meaning of thoſe Words, omnes alii de Regno, in the Cloſe Roll of 
the 19th of Henry the Third, to the Sheriff of Somer/erſhire, Scias quod Comes . 6. Dor. 
£7 Barones, & omnes alij de toto Regno _ &c. Conceſſerunt, &c. Which are W 
further explained by a Writ in the ſame oll about the ſame Buſineſs, directed > 
to the Sheriff of Suſſex (which you have likewiſe cited) beginning thus, Sciatts Ibid A. 8. 
quod Archiepiſcopi, Epiſcopi, Abbates, Priores, Comites, Barones, & omnes Ali de 1 

gno noſtro Anghe, qui de nobis Tenent in Capite nobis conceſſerunt, &c. Here L 
the omnes alij de Regno, were the omnes qui de nobis Tenent in Capite z which ES 
were then all the Regnum, or Communitas Regni. So likewiſe it may be farther = 
proved from a Record of the 48th of Henry the Third, Rex omnibus, &c. cum Rot. Pats N 4. 
venerabiles Patres, G. E. Eborum Archiepiſcopus, &c. & aly Prelati, Magnates, © 
Milites, liberi Tenentes, & omnes alij de Regno nobis nuper in Articulo neceſfitatis | 
ſervitium ſecerunt, & ſuhſidium, &c. And I may alſo put you in mind of the 
Writ I cited but now, directed Archiepiſcopis, Eprſcoprs, &c. Commbus, Baron. 
bus, Militibus, & omnibus alizs de Comitatu Kancie, &c. for the Levying of Forty _ 
Shillings upon every Knights Fee in that County, Now this Writ could nor be 
directed to all the Men in Kent, but to all ſuch as paid Scutage; for not à For- 
tieth Part of them were Tenants in Capite, or Military Service. So that theſe W 
omnes alij de Reg no, and omnes alij Cmitatus, were the ſame one with the other, 3 
and otherwiſe it could not be: For by omnes de Regno, or omnes ali de Regno, 5 
the Inhabitants in general could not be underſtood, for they never were Sum- 
moned, no not the Hundredth Part of them, to meet in Great Councils; for was 
 impoſhble they ſhonld ; and perhaps not above a Fourth Part of the Kings 

dom paid to this Fifteenth, if we conſider how many Servants, Villains, _ 
Bondmen, and many ſuch People there were then in the Nation that paid * 


F — have taken a 2 deal of Pains to perplex and darken Words in 
themſelves very clear and perſpicuous; for methinks it is a ſtrange piece ef 
Confidence in your Doctor, when the Charter ſays expreſsly, That Omnes de 
Reg no, all the Freemen of the Kingdom gave this 15th, to reſtrain this A 
only to the Tenants in Capite, who were but a few in Compariſon to the 
who Kingdom; this is indeed to make Words ſignify any Thing he 

cies. n | | | Py 5 
But to anſwer your Authorities, which are founded all upon falſe Suppo- 
ſitions, without any Proof. As to your Authority from the Quadrilogus Hiſtory 
of Thomas Becket , it is true, that the Preſules and Proceres are there calle 
Regnum, the Kingdom; but I have already proved at our laſt Meeting, that this 
Word Proceres was of ſo comprehenſive a Signification, that it took in all the ER 
Principal Men of the Kingdom, as well thoſe that were Lords, as thoſe that were + 85 
not; ſo that the chief Citizens and Magiſtrates of our Cities and great Towns 
are often ſtiled Pyoreres & Mag nates Crvitatum, in our Ancient Hiſtorians an 
Records; and certainly the great Freeholders, or Knights of Shires did much more 
juſtly. deſerve that- Titles. . ore Po ens 7 | | 

As for the other Paſſage out of Mat. Paris, where the Biſhops, Abbots, 

Earls and Barons, are called omnes ad Regnum ſpeltanter; this is but a general | 

way of Expreſſion in this Author, and proves nothing: For either the Word 

Barones, takes in all the ſmaller Tenants in Capite, or it does noty if the latter, 

then this Author does not exactly recite all the Orders of Men, whom your ſelf 

mult acknowledge to have appeared there; fince the great Barons alone could | | 
never make this inſinita Nobilium multitudo mentioned in this Author; if the for- 1 
mer, then it is plain, that he nn more than thoſe who _ X 
wa! | ; | really 


o 
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really Barons. Since it is certain that the ſmaller Tenants in Capite were not 
really ſo, and conſequently were meer Ccmmoners, as I have told you more than 
once. And then make the moſt of this Word Barones, it may, in a large 
and common — _ in _ chief I e _ ws 

have alrea were often ca ons in our Ancien 
_—_— Vt Norman Kings; and Mr. Cambden tells wr | 
that under the Word Baronagium, omnes Reg ni ordines cominarentur, This 
fay, ſuppoſing that by this nfinica Nobilium multitude, is to be underſtood, 
all the chief Gentry, or Freeholders of Eng/and, called often Nobilitar Anglie, 
as I have already made out, and which may alſo take in the Repreſentatives 
of Cities and Towns; but if we ſhould ſuppoſe, that by the Barones here 


mentioned, are to be underſtood: only the Tenants in Cupite; yet, ſince they 


together with the great Lords, made the chiefeſt Figure in the Government; 
— eaſy for this Author to overſlip the particular Mention of others, i 


being enough to comprehend them with the Repreſentatives of the reſt of 
the Kingdom, under the general Phraſe of Iaſinita Nobilium multitudo: As 1 
+ have already faid, the Conciſeneſs of Hiſtorians, was to be explained by our 


Statutes and Records, and not that their expreſs Words ſhould be interpreted 
by the obſcure or general Phraſes and Expreſſions of Hiſtorians ; and if 
by omnes de Regno, are to be underſtood all the Tenants in Capite in ge- 
neral z how could this be without a notorious Tautology? Since if it be 
a8 you ſay, that the Biſhops, Abbots, Earls and Barons, comprehended all the 
greater Nobility, and the Milites & liberi Tenentes, all the leſſer, or Tenants © 
in Cite, (who made then the whole Kingdom) if fo, what can theſe Words 

omnes de Ragno here fignify, but ſo many idle Words without any Senſe or 


ing ? | W a 
But if will be now more eaſy to anſiver pour falſe Interpretation of theſe 
Words, omnes Ali de Regno, which you will needs have to ſignify only the 
Tenants in Cupite; and it will be no hard Matter to ſhew you the Doctor's 


Prevarications on theſe Words; for as to the firſt Writ directed to the Sheriff of 


Somerſetſhire, though 1 confeſs the Words at the beginning of the Writ, 
are omnes alij de toro Regno noſtro; yet the Doctor has in his Gloſſary pur- 
ſely concealed the Words that follow, which plainly reſtrain them to 
enants in Copite,, and their Under-Tenants by Military Service. But if 


| you pleaſe but to turn to the Writ which he has given us at large in his Appendix, 


umb. 14. you will find, firſt, that this Writ recites, that the Earls, Barons, and 
omnes Aly de Regno, had granted the King an Aid of Two Marks on every 
Knights-Fee, que de nobis Tenent in Capite. Secondly, That at the Command of 


the Earls, Barons, and all others that held in Capite, the Sheriff ſhould diftrain 


onmnes milites E liberi tenentes qui de cis tenent per ſervitium militare, who were 
likewiſe to pay the King the'like Sum of Two Marks for every Knights-Fee 


ſo that you may here plainly ſee, that this could be no general Tax granted by the 


whole Kingdom, ſince none but Tenants in Capite, and their Under-Tenants b 
Knights Service, were chargeable with it; which, if given with their Conſents, mu 


+ have been done in full Parliament, and in which they had Repreſentatives of their 


own chuſing; and if without their Conſents, was directly contrary to Law, 
But you need $9 no farther than this Writ you have now cited, to proye 
that the Milites & Hhbert tenemtes, were not at this Time only Tenants in 
Copite, as you ſuppoſe, but their Feudatory Tenants alſo ; as appears by the ex- 
{ Words of this Writ, which orders and directs the Sheriff to diſtrain ones 
ines, & bberi Tenentes qui de eit tenent per ſervitinm Militare. But as for 
the other Writ to the of Suſſex, which (as you ſay truly) relates to the 
former, to the Sheriff of Somerſelſbire; it ſufficiently interprets thoſe general 
Words, omnes alij de Regno, and expretly reſtrains them to omnes alij qui de nobis 
tenent in Capite, who in a Council of themſelves alone, granted this Tax for them- 
ſelves up ook wa proved; which, whether it was according to Law or 

we hap ma * by. woot | 
ut in the mean Time, give me leave to anſwer your next Record, of the 
sch of Henry Ill. which recites an extraordinary Service and Aid done by the 
— — liberi Tenentes, £ omnes alij de Regno Now that this was 


not a or an Aid given by the Tenants in Capite only — 


- - : + Dialoquethe event.. 
the whole Kingdom, the Word Subſidium in the Writ was teach you, which was 
never granted otherwiſe than by the whole Kingdom in Parliament. But let us 
firlt conſider the Subſtance of this Record, which is indeed but the King's Decla - 
ration of a Right to all his Subjects in general, or the Freemen of the whole 
Kingdom, that what they had lately performed in Articulo neceſſitutis prædictz, 
non ibi cedat in pre udicium, nec ad poſterum trahatur in conſuetudinem, vel conſe- 
uentiam nec ad huj us modi ſervitium compellentur; which being the Effect of this = 
Record, now ſee the Cauſe why it was granted, which you may find in another. ** 9: . 
Record of the ſame Year, and on the Roll, and to which this Record you cited | 
relates, which is a general Summons directed, e Epiſcopis, Abbatt- 
bus, Comitibus, Baronibus, Vice-comitibus; Militibus, liberis Hominibus, & un.. 
verſe Communitati Comitatus Lincolniæ, commanding them all, even the Citizens 
and Townſmen, immediately to appear with ſuch Arms as are there expreſſed (and 
were proper for each Man's Eſtate and Condition) for the common Defence of the 
Kingdom, againſt Strangers then ready to invade it; and this Record alſo ſays, 
todem modo ſcribitur cæteris Vice: comitibus Anghie., Now fince it appears 7 
this Writ of Summons, by which this Service and Aid was performed, that not 
only the Tenants in Capite, but all the Subjects of the whole Kingdom, were. 
engaged in the Performance of it; can any body, but one who will take Things b 
halves, ſuppoſe that by theſe omnes a de Regno there mentioned, (and who muſt 
— the ſame Parties intended in the Doctor's own Record, vig. all te 
Freemen of the Kingdom) could be meant no more than the Leſſer Tenants 
in Capite, taken altogether, when they had been (according to our Senſe) all par- 
ticularly named before? V 5 
But that by theſe omnes de Regno, cannot be here meant only the Tenants Nut. Cl. a. 
in Capite, but all the Freemen of the whole Kingdom, I ſhall prove by another %. ws 
Record of the 16th of Henry III. and is the very Writ I gave ou before, wherein: 
it is recited, that the Vi//ani, together with the reſt of the Liberi Homines, had: 
given a Thirtieth Part of their Moveables; in Conſideration of which, this Writ, 
_ concludes thus, Conceſſimus etiam  Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, 
Cmitibus, Baronibus, & vobis omnibus dliis de Regno noſtro, quod tam Charta 
noſira, de Foreſta, quam alia Charta noſtra de Libertatibus, quas eis, & vobis, 
fieri fecimus de cætero in omnibus tencantur; ſo that it plainly appears, that by 
thele Words in this Record, omnibus Aliis de Regno, muſt be underſtood all the 
Freemen of the Kingdom in general, unleſs you will allow none to have had any: 
ſhare in theſe Charters, or to have received any Benefit by them, but the Doctors 
Tenants in Capite alone; which ſure you will not affirm.  _. = 
But leſt I tire you as well as my ſelf, in dwelling ſo long upon Things fo 
plain and obvious, were not they by too much Artifice rendred obſcure, I 
come at laſt ro the Concluſion of your Diſcourſe, which is no more than a Repeti- 
tion of what you had ſaid at firſt; that becauſe all the Kingdom could not 
be ſummoned to appear in Parliament, and lat, Villaint and Servants, c. 
never paid to this Tax; that therefore the Words omnes de Regno are not 
to be underſtood literally; (a doughty Diſcovery ) and therefore you have 
found an Exped ient to help this Contradiction by your Tenants in Capite, and 
I by Knights, Citizens- and Burgeſſes for the Laity, aud by the Procuratores 
Geri for the Inferior Clergy. Whoſe Interpretation is moſt agreeable to Truth, 
I durſt leave to any 7 Judge; for I muſt needs tell you once again, 
I cannot ſee any manner of Reaſon, either from Authorities, or from the Nature 
of the Thing, that ever your Tenants in Capite could be the omnes de Regno in 
a legal Senſe, and as ſuch did repreſent all the Freemen of Eſtates in the whole 
Kingdom therefore if you can prove this, it may go far to convince me, 


M. Since you will not-reſt ſatisfied with thoſe Authorities I have 4 pro- B. 4. E. 
duced to prove it; pray let me Diſcourſe with you a: little more particularly of 117. E. dein. 
the Nature of Tenures by Knights Service. I therefore. ſuppoſe that the Doctor Lid. 121. 
hath very well 7 50 by ſeveral Records, as alſo the Two Writs of the 19th. . 

of Henry the Third, to the Sheriffs of Somerſet and Suſſex, chat the King 

anciently by his Prerogative, and his original Power and Right we þ 

upon Knights Fees, did Tax the Military Tenants. of his. Tenants  Capite, 

and their other ordinary Free Rane, and by his Writs cauſed them to War | 

An | Z 2 | ch 
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both Scutage Tax, and Scutage Service, and other reaſonable Alds, as oſten as 
Neceſſity required. | WA 2 FA 

F. I grant indeed the Matter of Fact to have been ſometimes as you ſay, 
ſince there is no averring againſt expreſs Records; but 1 lay likewiſe, that ag 
for thoſe Writs the Dr. has given us, concerning the King's Ordering the She. . 
riffs to diſtrain the Meſne Tenants of the Tenants in Coprte for Scutage- Ser. 
vice, as to Marry their Daughters, or for the finding of Men in any War. 
like Expedition; it was no more than what thoſe Meſne Tenants were bound 
to do by the Tenures of their Eſtates; if they had failed to ſerve their Lords 
in Perſon, or by ſufficient Deputies : And therefore the Kin — legally 

nt them Scutage upon ſuch Tenants; and perhaps might alſo change their 
ſervice in Perſon into a pecuniary Aid, as appears by ſome of thoſe Writs the Dr. 
has given us; and this not by his extraordinary Prerogative, but by Law. 80 
likewiſe, tho your Tenants in Cape could Tax themſelves in their diſtin& 
Council, or elſe in the Common Council of the whole Kingdom, at what rate 


they pleaſed, for the Knights Fees they held of the King; and tho the King 


might ſometimes undertake, by this Pretence, to Levy a * Two Marks 
on theit Under-Tenafits atſo ; yet does it not appear by either of thoſe Re- 
cords you have now cited, that they gave for more than themſelves alone; the 
Words in the Writs being only, that they had given the King Eficax Auxi- 
lium of Two Marks upon every Knight's Fee (as well Wards as others) who 
held of him in Capite, without any, mention of their Meſne Tenants. So that 
if the Sheriff was afterwards ordeted to diſtrain theſe Meſne Tenants alſo, for 
Two Marks for each Knight's Fee they held of their Lords; this was train. 
ing a Point of Pretogative; for by the ſame Rule the King might (by the 
like Prerogative) have Taxed all the Biſhops, Abbgts, Great Lords, and all 
other Tenants in Capite, without their Conſents ,, as well as their Meſne Te- 
nants, tho" it was contrary to the expreſs Words of the Charters of King 
Wilkam I. and King John, which you your ſelf cited at our former Meet. 
ing: $6 that omg the Matter of Fa& ro have been practiſed ſometimes, 
as your Records make out; this is no Proof that this was a conſtant Law, 
or ſettled Cuſtom ; much lefs that the King had a Right ſo to do. 
M. I do not doubt but that I can prove to you, that what this King then 
did in charging theſe Meſhe Tenants, was according to his Ancient Prer 
tive, and what himſelf and his Predeceffors had frequently done, both 
fore and after that Clauſe in King John's Chatter of Nullum Scutagium , vel 
Auxiltum ponam in Regno meo, &c. was granted; nay after it was granted by 
Henry III. and Edrord I. that they taxed their Demieſhes thro” Ene/and, "(tho 
not the whole Kingdom ) by the Advice of their Privy-Council, until the Sta- 


tute de Tallagio non concedendo was made, in the 24th of Edward I, And 


both Richard I. and King John 


d taxed the whole Kingdom, without com- 
mon Aſſent, before the Grant 


Magna Charta : As alſo in the Reign of R- 


, chard I. as you may find in Hoveden, who lived at that Time; (the Paſſage 


is long, and therefore I ſhall only give you the e of it ) vis. that 
this King, Anno 1198. (Regno 9.) accepit de unaquagque Carucata Terre totins 


Ane, V. Solidort de Auxilio, Ke. And then goes on to ſhew us the Manner 


F. 20g, 4. D. 
1203, 1207» 


M. 1. 


B. 4. 7 178. 


how it was raiſed and collected; and tis obſervable, that he uſes theſe Words, 
Awxthum and Tallagium , for the ſame Tax. So we find in Mar. Paris, That 
King John took a Seventh Patt of all Moveables, without common Aſſent, 
and another time à Thirtleth; the Great Men and Clergy grumbling at it. 
King Henry III. alſo taxed all his Demeſnes, in the 33d Year of his Reign, 
as appears by a Writ in che Cloſe-Roll of this Lear; whereby he alſo com- 
mands the Sheriff of Bucks, that he make Philip 72 a Rat ionabile Tallugi- 


um, de neem Prot de eo tenentibur in Manerio de Wycumb, quod aliquando 


fuit Dominicum Fredeceſſorum- Regis, &c. | 
In the 39th Year, this King (as the Doctor ſhews us at large, by a Re- 
cord in the keeping of the Remembrancer of the Exchequer) taxed all his 
Demeſhes z and, among the reſt, the City of London at 3000 Marks; whic 
tho" with fome Comteſt , (mention'd in this Record) they were at laſt for 
to pay becauſe it was found — Record , that this King, and his Father, 
had feveral times Talliated (or Taued) the ſaid City in like manner, r the 
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Sums therein mentioned ; {> that at laſt the Mayor and Citizens were fain to ac- - = 

knowledge themſelves thus Talliable by the King, g 7 14 
So in the 52d Year of his Reign, he Taxed all his Demeſne- Lands beyond At. cl. 52. 

Trent, by his Eſcheators : And this Right was acknowledged by all the Bi- > M. 10.1 

ſhops, Earls and Barons, in the 33d Year of Edward L as appears by their Ryley's Placit; 

Perition to him in Parliament, in theſe Words: Ad Peritionem Archiepiſcopo- Parl. | 
rum, 121 Prelatorum, Comitum & Baronum, © aliorum proborum homi- 

num de Terra petentium quod Rex concedere velit quod ipſi point talliare antique © 

dominica, unde ſunt in Tenantia, ſicut Rex Dominica ſua taliavit; ita reſponſum 

6 ul pet iiur. | N 2 NE | 

far all which you may plainly ſee, that the Kings of England had ancient- 

ly a Prerogative of laying Taxes, not only upon their own Tenants and their 

Meſne Tenants who held under them, but upon the whole Kingdom too; 

and if their Succeſſors have atted otherwiſe, it oceeded from. their meer 
_ and. Favour, who have tyed up their own Hands from exerciſing | this 
rerogative. | | | | | 

FP. Pray, Sir, obſerve, that you have now quitted the main Queſtion, Whether 
others beſides the Tenants. in Capite appeared in Parliament before the 49th of 

Henry the Third; and after that, till the 18th of Edward the Firſt? And now ſtart 

a new Point, Whether the King, with the Conſent of his Tenants in 5 would 

not Tax the whole Kingdom? And to make out this, you have muſter d up a 
great many Authorities; but for what End I know not, unleſs it be to prove 

| that ſome former Kings ſtretch d their Frerogative to act directly againſt aw, 
and their own Charters to the contrary z and 10. juſtify them in it when they 
have done; as it all Things were done according to their Lawful Prerogative, 

| becauſe they did ir. If this be Law or Reaſon either, much good may do 
ou with it: For at this rate the King, notwithſtanding all Laws made and 
ſworn to by him to the contrary, may take what he pleaſes out of out Eftates 
without our Conſents, becauſe his Predeceſſors broke the Laws, and their Coro- 
nation Oath into the Bargain. But you might have remembred, that à de facto 
ad jus, non datur conſequentia, but I doubt the Precedents you have now 
brought, will not come up to. the Proof of the Aſſertion you have lad 
down: For it is plain, as well from King Johne Charter, as by that Paſſage - 

in Brafton I but now cited, whereby it appears, that extraordinary Taxes, 
ſuch as Hidage, Corage, and Carvage, & alia (under which I ſuppoſe was 
included your Scutage Tax alſo) could not be impoſed. without the Conſent of 
the Common Council of the whole Kingdom, when the King met his Peo- 
ple in Parliament. If then this were Law, whatever King John or Henry 
the Third, or any other King acted contrary to this Rule, was illegal, and 
produced among other Miſchiefs the general Revolt of all the Baronage, i. 6. 
as well the Inferior as Superior Nobility., of the whole Kingdom; till ſuch 
Time as our Kings finding they could do no good by Force, were fain, at 
laſt to content themſelves with the Legal Prerogatives of the Crown, and 
by new Laws and freſh Declarations of the Ancient Law, to declare it un- 
lawtul for them to impoſe any Taxes upon their Subjects, without their Con- 
ſents in Parliament. . I 

But let me tell you, that by thus ſetting up the King's Illegal Prerogatiye of 
taxing the Meſne Tenants of their Tenants in Capite, you quit the Queſtion; 
For 1 asked 5 by what Right the Tenants in . (whom you ſuppoſe ) 
could grant by this great Charter a Fifteenth of the Moveables of the whole 
Kingdom, as well of thoſe who did not hold of them by Military Ser- 
vice, as of thoſe that did; nay of thoſe who never held of them at all? 
And you then fly preſently to 1 know not what unknown Royal Pretog4- 
tive of Taxing the Meſne Tenants of the Tenants in Capize at pleaſure; 

- which you muſt allow, either was according to Law, or it was not: If the for- 
mer, | have already proved he could not do it by Law at all; but if a- 
gainſt Law, there was the like Reaſon why he ſhould have bad the like Pre- 
rogative over his Tenants in Capite too; even over the vety Biſhops, Ab- 

bots, and Temporal Lords: And then 1 deſite to know whether the great 
Council of the Kingdom had not been long ſince | deſtroyed” and given - 
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But to examine your Authorities, It is true, Heveden ſays of Richard the 

Firſt] that accepit de unaquaq; Hida Terre V. ſolidos; yet does it not therefore 

follow, that he took this Tax without conſent of his great Council. It was the 

ordinary. Phraſe of Writers in thoſe times, to ſay, Rex accepit, i. e. re- 

ceoeived ſuch a Tax, when indeed he took nothing but what was given him 

| by his Parliament. And therefore, tho we find this Tax not mentioned in 

| any other Writer, but only Hoveden , and ſo cannot give you an expreſs 
| Proof that this Tax was granted in a Great Council; yet it is moſt likely 

' ( nay, certain it was) for the Word accepit does not in its own nature im 
any violent or illegal Exaction: And therefore conſide ing the nature! of the 
Thing, it is greater Reaſon to ſuppoſe, that this Aid was granted by Con- 
ſent ; fince this ſame Author tells us, in the Relation of this Affair, that this 
Money was received' by the' Hands of two lawful Knights of each Hundred, 
and that they did Anſwer this Money to the Exchequer, Coram Epiſcopis, Ab. 
batibus, & Baronibus ad hoc affignatzs, who would never have undertaken it, 
had not this Tax been granted by the Common Council of the Kingdom; 
but that this King could not Tax the whole Kingdom at his pleaſure, may ap- 

OD pear by a Relation out of this very Author, in the very ſame Year, but a lit- 
Page 441, ö. te re, vis. That when the King demanded by Hubert, Archbiſhop of Can. 

Do terbury, that Homines Anglie, the Men of England ſhould find him 300 Mili 
tes, i. e. Knights to ſtay one whole Year in his Service, or elſe would give 
him fo much Money, as that he might therewith maintain thoſe 300 Knights 

in conſtant Pay, vis. “to every Knight Three Shillings of Eng/i/h Money 
Wages a Day; and that to Fant this, all the reſt were willing, as not da- 
« ring to reſiſt the King's Will; only Hugh, Biſhop of Lincoln, as a true Ser- 
«4 vant of God, abſtaining from all evil, anſwered, That he would by no means 
agree to the King's Defire, becauſe it would redound to the detriment of 
.* his Church, Cc. And ſo it ſeems the Buſineſs fell and came to nothing, 
Now it is plain, that this Requeſt muſt have been made in the great Coun- 

. <cil of the Kingdom, or at leaſt in that of the Tenants in 1 5 z and if he 
could not charge his Subjects with the keeping but of 300 Horſemen for one 
Year, without their Aſſents, can any Body believe that he ſhould preſently after 
extort a much greater Sum, vis. Five Shillings out of every Plowland in Eng- 
land? But as for all your Precedents for King Johns Reign; he was ſuch a 
Notorious Tyrant, and Breaks of his Coronation Oath, and common Faith both 
to God and Man, that I hoped that neither your felt nor any good Engh/h- 
'Man would have fetch d Precedents for P tive, from ſo 1 Reign 
as his ; and in which I grant there were more than once Illegal Exactions of this 

Vid. Chron, Nature; which yet are branded by thoſe very Hiſtorians that relate them, for 

Thom. Wikes, great Oppreſſions and unjuſt Exactions; as particularly in this firſt Inſtance 

& Annales de Gut of Mat. Paris, of King Johns taking away by Force the Seventh of the 

nah = Moveable Goods of the whole Kin dom z which is by this Auchor called by no 

Publiſhed better than Rapinian, Rapine or Robbery. | i | | 

Oxford, The fame I may ſay to the like Exa&tions of his Son Henry the Third, 

which are branded by all Writers, as horrible and illegal Oppreſſions; nay, are 
owned to be ſo by this. King's frequent Confirmations of Magna Charta, and 
Acknowledgments of his Breach ot them, and Promiſes to obſerve them bet- 
ter for the future. But I am ſorry to find your Doctor, whom you follow, 
both in his Anſivers to Mr. P. and Mr. A. as alſo in his compleat Hiſtory, ſtill to 
cite the moſt violent and illegal Actions, nay the very Per juries, for Flowers of 
the Crown, and Royal Prerogatives. | 
But as for the Authorites you urge for this King's Talliating his Demeſhes ]. 
without Conſent of Parliament; you your ſelf grant that this Talliage was not 
neral upon the whole Kingdom; and if 1o, could only concern his own 
enants in Ancient Demeſne, and none elſe z who were always exempted from 
being taxed with the reſt of the Nation, becauſe they were liable to yield the 
King a reaſonable Talliage, ratione Tenure, whenſoever he needed it; yet this 
was counted rather a Privilege than otherwiſe ; fince they were not ouly free 
from all other Burthens and Parliamentary Attendance; but were alſo Taxed 
much leſs than the reſt of the Nation, in regard of their Tilling the King's Lands 


for the Maintenance of his Houſhold : Bur when this reaſonable Prerogative 


grew 
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brew ie be abuſed , and the ExaRtions levied upon them became inte- 8 
lerable, then they would no longer ſuffer it 3 but got it taken away by the 
Statute de Tallagio non concedendo. After which we find the Tenants in Antient 
Demeſne frequemly giving their Shares of Aids and Subſid ies in Parliament 
. by Delegates of their own, as in the Record of the 35th of Edward the 
Firſt, which you have now cited; till at laſt they came to be reſolved into | 4 
the common Body of the Kingdem; but as for the City of :: London, it was 
never taken for part of the King's Demeans; and ſa is not to be fund in OG 
Doome/day-Boak 3 but as appears by Recoid, held of the King in Capite; and 
therefore could be no otherwiſe Taxed than as the reſt of the Tenants in Cy- 
pite, that is, by the Common Council of the Kingdom. And this made the 
ndanors deny to be otherwiſe Talliated , as appears. by this Recotd of Henry 
the Third, which you have now cited. But the truth is, they had this Exaction 
firſt laid upon them in the exorbitant Reign of King John; and this was after- 2 . 
wards trumped again upon them in all the ill part of his Son's Government, | = 
betauſe his Father had done it before; and 1 douht not but if Ship-Money 
had paſſed unqueſtioned, and been as often paid in the Reign of King Gi ks 
the Firſt, hut that it would have been urged as a Precedent in he Rekin of 
Charles the Second. 10 Bri Bey) + 1.) ichn bar zvadap 
But as for your laſt, Authority of the 33d of Edmard the Firſt, ' pray take 
Notice, that it is before the Statute de Tallagio non concedendo, and extends only 
to ſuch Eſtates in Ancient Demeſne, as were held of the King by Noblemien or 
Gentlemen, nag, Gift, or Purchaſe, and which, for all that, ſtill kept the i ; 4 
Ancient Cuſtom of being Talliated by rhe King, as their Under-Tenants _ 1 
were by them, to enable the Lords to pay the King's Talliagez and in this 0 
Senſe [ underſtand . theſe | Words in this Record, unde ſunt in — 8 
of which they are in Tenancy to the King. Nor does the Record call them Do- 
minica ſua, as it does the King's Demeſnes that follow : So: that this could 
not he a Tax upon all Under-Tenants by Knights Service, as you pple, lines 
their Eſtates were never called Antiqua Dominica, and therefore I think after all, 2 
you cannot ſhew me any legal Precedent that our Kings claimed a Right under 
Colour of their Prerogative, of Taxing the whole Nation de Ako E Baſſo, ar. 
their pleaſure. | FO N wo 5 e | 
M.-I (hall not now diſpute it longer with you, whether the Kings of Eng 
land had not anciently a Power of Taxing the Lands held of them, without 
the Conſent of their Great Council; but thus much I think I may ſafely aver, 
That when this Great Charter was made, the Tenants in Capite, as the Common 
Council of the Kingdom, gave Taxes and made Laws, not only for themtelves 
but their Meſue "Tenants, and the whole Nation alſo. Nor was this at all un- 
reaſonable, | that thoſe who thus held Eſtates by Meſhe Tenure under the Te- | 
nants in Capite, ſhould be bound by the Acts of thoſe of whom voy held them; ,, , | | 
lince.we fſee-in- Scor/and, chat at this Day none fit there, either as Commiſſioners 11. * 
of Shires, ot Burgeſſes for the Royal Boroughs, but ſuch as hold zz Caprre of — 
the dus: for anciently, before the Law for excuſing the ſmaller Barons or 5 | 
| 


Tenants in Cute from coming to Parliament, and ſending Commiſſioners of 
Shires in their ſtead, was intoduced hy a Statute made in the Seventh Parlia- 
ment of King James the Firlt, Anno Dom. 1420, it conſiſted all of Tenants in 
Capite, viz, of the Biſhops, Abbots, Priors, Earls, Barons, & Laberi Tenenti- 
bus qui de Rege Tenent in Capite , as appears by the very Words in the Latin 
Titles to divers of thoſe Statutes, as you may find them in $kexes Collection 
of Scorch Laws. Now Rif this Law did anciently , and does ſtill prevail in 
| Seationd, that the Tenants in Cupite ſhould be the ſble Repreſentatives of that- - 
whole Kingdom, I cannot ſee any Reaſon why it might not have been ſo 
anciently in-'Eng/and alſo, eſpecially ſince I can give you ſo good Reaſons to 
back this Opinion. | 3 | «Lbs e 
F. I will Anſiver your Argument from Scotland by and by; but in che 
mean Time give me — to tell you why I think it could never have been 
the Cuſtom in England; and that for two Reaſons, Firſt, becauſe it was againſt 
Reaſon z and 2d/y, becauſe it was againſt the known Law of the Kingdom. 
That it was againſt Reaſon, is apparent; fince what Reaſon was there, that if 
vi ee e,, 10 
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d. or any other Tenant in Capite (as certainly Thouſands did) to be held e 
by Koi t's Service, or in . that ſuch a Tenant ſhould lye at the \ 
of his Lord, to diſpoſe of his Eſtate in Taxes, and make Laws for him at h 
Pleaſure z however exorbitant thoſe Taxes were, or inconvenient thoſe Laws might 
prove; the Lord being no Repreſentative, of his own Choice or Appointment?! © 
In the next Place, that this was contrary to the received Law and "Cuſtom 
of the Kingdom in thoſe Times, I can prove by Two very ſufficient” Authori. 
ties, the one of the Earl of Cheſter, the other of the. Biſhop of Durham, Now 


it is certain that both this Earl and Biſhop held: their County Palatines in C.. 


re immediately of the King, nor had thoſe Counties any Repreſentatives 
in Parliament, till long after that they had Knights of Shires and Burgeſſcg 
granted them by particular Statutes made for that Purpoſe z now according 
to your Hypothehs , all the Ficeholders ard Inhabitants of thoſe County 


\. Palatines ſhould have been bound by all AQts of Parliament, and Taxed' with. 


the reſt of the Kingdom as often as there were Laws made, and Taxes given 

when their Biſhop or Earl was preſent, which was not ſo; for in the firſt 

Place as for the County of Cheſter, if the Farl had been the Repreſentative in 

Parliament of his Tenants b ages Service or' otherwiſe, as alſo of all the 

Abbeys, and the City of Cheſter it ſelf, and all other great Towns in that 

County, his Vote in Parliament would have — all of them; and there 

would have been no need of a Common Council or Parliament of the States 

of the whole County, in which they then made Laws, and taxed themſelyes 

as a ſeparate Body from the reſt of the Kingdom; as may appear from theſe 

following Records which Mr. A. hath given us; the firſt of which is a Writ 

of King Edward the Firſt, directed en Epiſcopss, Abbatibus, Prio. 

ribus, nn Militibus, & omnibus aliis Fidelibus ſuis in Comitat. Ceſtrie , re. 

citing, That whereas the Prelates, Counts, Barons, & 4i de Regno, had gl. 
ven him a 15th of their Moveables, he defires that they alſo would © 
their Benevolence and Courteſy (in Latin Carialitate ) grant him the like 

Subſidy ; which, Note, could not be done out of a Common Council. 

So likewiſe in another Writ of the 20th of this King, reciting, That whereas 

the Probi Homines, & Communitas Ceſtrie ſicut cæteri de Regno naſiro 15mm 

artem omnium mobilium ſuorum nobis conceſſerunt ggatioſe. Now ſuppoſing (as the 

Dektor always does) that theſe Prob. Homines were the Earls Tenants in 

= what can this Word Communitas here ſignify, but another Sort of Men 
diſtin: from them, vis. the Commonalty or Commons of that County 

And which is alſo remarkable, this County was now fallen to the Crown for 

want of Heirs Male of the laſt Earl; and fo according to the Doctor's Notion, 

the King being their ſole Repreſentative needed not to have been beholden 


to them for theſe Subſidies z ſince tho not as King, yet as Earl of Cheſter, he 


might have taxed them himſelf ; which yet he thought not fit to do, becauſe 
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he knew it was contrary to the Rights and Privileges of that County, which 
had ever fince the Grant of it to Hugh Lupus by William the Firſt, always 
been taxed by themſelves. | 
Which ravages are alſo expreſly ſet forth in a Supplication of all the 
Eſtates of this County Palatine to King 3 Sixth, which Mr. P. has 
given us from an ancient Copy of ir then in the Hands of Sit Thomas Mainwaring 
of that County, Baronet : Wherein the ** Abbots, Priors, and Clergy, _— 
8 en . and Commonalty, ſet forth, that they with 8 

« the Earl, did make and admit Laws within the ſame, Cc. and that no In- 

« heritors, or Poſſeſſors within the ſaid ny were chargeable or liable, or were 
* bounden, charged, or hurt of their Bodies, Liberties, Franchiſes, Lands, Goods, 
« or Poſſeſſions, unleſs the faid County had agreed unto it. Now what can here 
be meant by County but the Common Council, or Parliament thereof, fince 
-otherwiſe they could make no Laws, nor do any other publick Act? 
The like I may fay for the County Palatine of Durham, which from the 
Grant thereof by Wiltam Rufus to the then Biſhop, had always been taxed 
by themſelves, and not by the Biſhop in Parliament, and that as low as the 
Reign of Edward the Third; as appears by this Record of the 14th of that 
King; containing a Letter or Commiſſion to R. Biſhop. of Durham , reciting, 
* That whereas the Prelates, Earls, Barons and the Commons of Counties, 
bad given him a gth of their Goods there mentioned, that therefore the 
I | Biſhops 


— 
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(to wit, of his County Palatine ) ad certum diem, & locum, with all conve- 
« gent Speed; and that done, to perſuade and excite the ſaid Magnates & 


« Communitas,' to yu the King the like, or a larger Subſidy, towards the 
is | 


« Maintenance of his Wars; which had been altogether in vain, if the Biſhop, 


«or the King could in thoſe Days have Taxed this County at their 


< Pleaſure. 4 | 2 a ol A a 
Now if theſe great Tenants in Copite- could not Tax their Meſue Tenants 


without their Conſents, much leſs could the reſt of the Tenants in (upite 
in England impoſe Taxes on their Tenants in Military Service, or in Socage, 


them. 


- * » 
* . 
3 
6 | | 
2 
5 a 28 


« Biſhops ſhould convene tbe  Magnates & Communitatem Libertatis veſirs 


M. I muſt confeſs I never conſidered theſe Precedents of the County Pala- . A4 


tine of Chefter and Durham; and therefore can ſay nothing to them at preſent, . 171. 


fince it is Matter of Fact; but as to Reaſon and Lew, I think it is conſonant 
to both, that not only Tenants in Military Service, but Socage Tenure, ſhould be 


bound by the Acts of their Superior Lords, of whom all the Lands of England + | 


were formerly held by Knights Service: And though in Proceſs of Time many 
of theſe Eſtates and Lands became free Tenements, or were holden in Soc 
that is, were à ſort of Freeholders; yet the Lords retained. Homage (which in 


the Times we now write of, was no idle infignificant Word) and by that a Domi- 


nion over the Eſtate; whereby upon Diſobedience, Treachery 2 Injury done 
n 


to the Lords, c. the Lands were forfeited to them. d although the ö 


Lands, nor the Tenants of them (which were termed Frecholders) were ſub- 
Jet to any baſe Services, or ſervile Works, yet the Lords had à great Power 
over theſe Tenants,- by reaſon of their doing Homage to them (which though'now 


antiquated ) yet eo nomine, their Lands were many ways liable to Forfeiture, and 


Taxes too. 3" Ys 


So chat upon all theſe Accounts, it was then as reaſonable that the Tenants 


in Capite ſhould in thoſe Days make Laws, and grant Taxes for all the reſt — 


of the Kingdom; as the Tenants in Capite in Scotland ſhould do ſo to this very 
Day, for all the Inhabitants of that — of never ſo great Eſtates; and to this 
Argument which is certain in Matter of 

do I believe aan. 


thereby meant to become his Slave; and there were mutual Duties on both 


Sides; ſo that if the Lord failed to proteck his Tenant in his Eſtate, or un- 
juſtly. oppreſſed him, he might have refuſed ( nay renounced ) his Ho- 
mage, till the Lord had done him right; nor can 1 ſee how a bare Right of wie 


the Forfeiture of the Eſtate in the Caſes you have put, which yet let me te 


you, were never ſo ſtrict in reſpect of as Military Tenure, as 1 could 
ſhew you, were it worth while; for if this Right of Forfeitare alone, 
could give the Superior Lord a Power over his Tenant's Eſtate, to make 


Laws for him, and Tax him as he pleaſed, then by the ſame Rule, tile King 
as Supreme Lord over all his Tenants in Cupite, ſnould have had the like 


Power over them, of making what Laws for them, and impoſing what Taxes ' ' 
he pleaſed upon them, without their Conſents; and ſo there would have been 
no need of on Councils or Parliaments at all, ſince upon your Hypo- 


Fakt, you have yet anſivered nothing, nee 


E. 1 cannot ſee, notwithſtanding what you have now ſaid, that the Su- 
perior Lords, by reaſon of Homage, ſhould have an abſolute Power over 
their Tenants Eſtates: For though in the Profeſſion of Homage to the Lotds, 1 
grant the Tenant thereby - promiſed to become the Lord's you LIE he never 


_ theſis, the Tenants in Capite were the only Perſons that had any Right to ap | 


there. But if neither the Wardſhip, Marriage, nor Relief of the He 


— give the King ſuch a Power over his Tenants in Capite, much leſs 

could * attain the like Right over all their Meſne CATE Knights 
Tenants ' 

than the King himſelf had over them; re jf thoſe t Tyes of 


Service; for that would have given them a greater Power over 


Wardſhip, Marriage and Relief of the Heir, could neither give the King, 
2 * any Tenant in Capite, Power over the Eſtate or Liberty ' of his Tenants 


ights Service, much leſs over their Tenants by * Tenure, Wo 
were not under this Subjection. And 5 if a Right of Forfeiture alas, 
| | 8 8 aa | bY” SY 
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ſome could have given t . 
855 8 72 * in Socage, then they ſhould hade fill K opt 
| 125 We all 


A by t ls Lords had 2 Right of, Forfeiture cen upon 

ct i TR ts in e Ok before the Statute of taking away 
ice, 455 jg Cop 1 of ads, and Liveries, un de "Second 

Ad King Chart, the Seen as 1 could prove, were in worth” 


e Spd, I. ſpall not deny the Matter of Fact to be 2 Jou 

th at 8 Jay, no acher: Repreſentatives in ben Parliament, 

125 the Naa Wes Jet whe W. was, ſo o yot angiently, I very 
ugh doubt; Un 1930 nd the very fame; Words and Phraſes made uſe of in 

| e Titles of their old e as alſo in their Records, to express 
eng Chong of that Kingdom, N wete uſed 
| ax the ſame Time. Fer Proof of 
27 2 0 058 Malcolm III. and Datud I. as you 
Mo the, Second Volume in Mr. Dugdale's Monuft: 
1 wil ee. 155 8 Cor to; have been made by the Aſſent of 
en era, adguiaſcentequs Ropult, Sc. and a8: 1 


Joi, Sur 8, Collection of Scotiſh Laws; to 
5. 4 7 p. 96. in 5 FREE 


ev: LEY want, (vis.) an Aſſize or Statute rae 
dein Statut, og 5 Pe Lian, who, began his, Reign Ano 
Williel. Reg. Dim. 11 Declted, in t our. 
Fd. a. Cap. 7. dere expreſſed, 3-2, 


al. onaft ' 
de Dunferling, = Wk 275 he, 


L.z, to the Obſervance vrbereof it is 
at 4 2 Fe . Comites, Banones, Thani, &&. 701 


bene, i 0 3 80 likewiſe King Alexandets I. 
Stat, Alexan who Ty: N which Mas the Sixteenth: Year of our 
Reg. Fol, 2a. ng Liu 1 178 Laws A & ne venerabilium Putrum 
__ ; TOR, a ohorum hominum ſudu uin Scotia, and who 


t 2 were, 52 Ciba appear 11 the beginning of certain Statutes made hy 


* Hig EEE in the ans Year, which begin-uhus, Kayn Rex: : 


1 K 8 ugg NG. 
2 Rob, 1. 10 ich bes ney duce. the Til * liament holden the 13th of Rubens . 
„ W Q "San N \, 


| Date 2 in the Third of our Eiwurd I. Iz. Dei 
ertus Dei Or 
ie DR: froxima, & c. 12 ſolenni traftaru, cum Epiſcopis; 


atia Rex. Scotorum Anno Regni ſuo W on 

1018, 

17 Comitibuas, Arad &, adis, Mas natibus 4 Gant totius \Regn 
. congreg atiy,z, and which, Tit, <9 peindes thus, de Commun conſilio ©" . 

wr ava, 75 wn Prelatorum ©. libers Tenentium prediderum . ac totius\ Cum. 
tatis, predidl e. « "DW cond! 45 Ke. Sratute. infra Scrintu, Re. | $01 likes. 
6 in 1 ey nu Mynubripe "called; Scoto Chronicon, tormen|y, in the _— 
1 _— Honourable. Arthur Eaxl: of Ang mage ey 

now, in et 5 you. n figd- the Entail of the Crown "lands 
to a by this, K ing Robert, Anno Dom. 1215, ini a, general! Council 
iewbly of he whole, Kjngdom, af:\Srorland, as well Clergy as Laity, which 


A 
Cb. 24s A EE 17 us (Who lived; bh. Sixty Years after.) was held, Dominioa 


fraxima ante." cum. 4 olorum: Cangregati ud: Aere in Ecclaſu Paroc hiali 

2255 em Laici, Epiſcapi, A Abhates, Ppiozes, Arehidiaconi, nec. nan Diaconi, & cereri- 

eleſrarum Prelati, Comugs, Barongs, Mylites, & ceteri de Communitate, Regni 

Scotad, tam Cleri quam Laici, &c.; from which it is apparent, there was: a«great- 

Council of. e in England ): more commprehengare than chat of 

ts in * 

TR that {oe Records alſo. agree. | 2 theſe Scotch Wanna, you may 

4 ſee, by Two hoon Which Mr. Pryu has given us-in his Hiltory of Papal Uſurpa-. 
Rat. Par. 17. Liens, out of the Rolls of the. 17th, ol Edward. I. It is a. Letter to. Eric, King of 
E, M.4 Norway, concerning the, Marti his Son Edtaard, —＋ Grand. da | 
| 2 Hel, of. 84 and *— regjting that the Guftodes; ( Sail, Regni- 
, Feat ig Ay Pralati, ac tata OmU, Predifti Regni Scotias une, 
Rot. — 18, expe 0 5 bad Neun. to the ſaid Marriage. So likewiſe in another Let. 


E. 1. 4. 9 ) ter ot this King E 45 about the fame Marriage, he declares that he had b 
Procurators 0 — treated and agreed with, the Cuſtodibus, 11 2 ; 
Abbatibus, Comitibug, Baranibws, £7 Totg; Communitate. cjuſdem. Regm an it — 


ſently, Wee. ac. pradicli: nohiles & tote pra Rees Srotreipraditt, 


A Met 
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whom can this Word Communitas fignify, put here diſtin from the Earls, Barons, =o; 
and Nobles, but the Commons of t t Kingdom: . WE 1 

So likewiſe in the Fourteenth Year of King Rabert the Firſt, there was 4, Dom. 1320. 
a Letter ſent from the Parliament of Scotland to the Pope, complaining againſt "= 
the Violence of the King of England (which is to be ſeen in Manuſcript, and . 
is alſo Printed by Dr. Burnet, in his Hiſtory of the Reformation) and by Which it Part 2. l. 


lainly appears, that the Comes, Barones, Liberi Tenentes, & tota Communitas 199: N. 10. 
Lorie 2 to this Letter. 5 ee | 
nd that the Cities and Borough Towns were at that Time Part of this E & C, p.83, 


 Communitas, appears by the League made between this King Robert and the 
Ing of France, in the 28th Year of our Edward the Firſt, which is to be ſeen in * 
a Roll of this Year, ſtill Extant in the Jower; which League was ratified; and 
confirmed in their Parliament, by King John de Baliol, ac Prelatos, E nobilas 
Unrverſitates, & Communitates ciuitatum, & villarum prædicti Regni" Scotias; 

and 1 ſuppoſe you will not deny that in Scotland, the Cities and Boroughs 

from Times beyond all Memory, ſent their Proxies and Repreſentatives to 

the Parliament in Scotland, and that each Citizen and Burgeſs ſo ſent, 

had as good a Vote in their Parliament, as the greateſt Biſhop or Earl of 


them all, 5 6 | 
M. I defire no better Proofs than what your ſelf have now brought to make 
out, that the Tenants in Capite are not only agythis Day, but have been from the 
ver 10 * of Parliaments in that Nation. N . 
for ſhall appeal to thoſe very Statutes and Records you have now cited; 
which compared with divers - ſubſequent "Statutes of that Kingdom, will 
make the Matter plain enough, that the Communitas, and theſe probs homunes 
pony 1 theſe Laws you have cited, were the Community of the Tenants 
In 15 - Firſt Place, therefore, let me obſerve from that very Law of King 
"Alexander's, the Title of which you have but now quoted, that theſe Words 
fer aſſenſum Communitatis cannot here fi — the Commons, ſince 4 
alone could neither adviſe, nor give their Conſent to make Laws, and tiere- 
fore they muſt needs refer to the whole Community or Aſſembly of Eſtates, -  —© 
conſiſting of Tenants in Capite only; as I ſhall prove by a Parliament of King + 
Robert III. who began to Reign - Anno Dom. 1400, (in the 1oth Year of our B. 4 N p. % 
Richard II.) the Title is thus, Parliamentum Domini noſtri Roberti III. Scotarum Stat. Rob. 3. 
Kegis, Kc. vocatis & 1 ummonitis more ſolito Epiſcopis, Prioribus, Ducibus, C. *% 63. | 
mitibus, Barombus, Liberis Tenentibus & Burgenſibus qui de Domino Rege tenent 
in Capite; and this is alſo confirmed from the Title to a Parliament held at 
Perth, Anno Dom. 1427, being the 23d- of King Janes I. Summonitis & wocatis 
more ſolito Epiſcopis, Abbatibus, Prioribus, Comitibus, Baronibus, & Liberi Tenen- 
tibus, qui de nobis tenent in Capite, & de quolibet Burgo certis Burgenſibus. So that 
I think nothing can be plainer from theſe Ancient Statutes, than that the Scotiſh 
Parliaments did anciently conſiſt of no other Members than the Biſhops; Abbots 
and Priors, Dukes and Earls, Barons, Freeholders and Burgeſſes, which held of 
the King in Capite. | . | 
Having thus ſhewn the Ancient Conſtitution of the Scoriſh Parliaments, for your 
Satisfaction, I ſhall farther ſhew when, and how it was altered. . | 
In the Seventh Parliament of King Zames the Firſt, held at Perth, Anno Dom. | 1 
1420, there was a Law made (which I ſhall contract) That the ſmall Barons Seas. Faced 
and Freeholders need not to come to Parliaments, and that for the future out of 1. ibid.” 
each Sheriffdom there ſhould be ſent Two or more wiſe Men after the Large- 
< neſs of the Sheriffdom, the which ſhall be called Commiſlarics of the Shire; 
„ and that theſe ſhould have full Power finally to hear and determine all Cauſes 
to be propoſed in the Great Council or Parliament; and that the ſaid Com- 
* miſſaries ſhould have Coſtage of them of each Shire that ought to appear in | 
* Parliament or Council, I have only given you an AbſtraQ of this Statute, be- 
cauſe it is pretty long, and penn d in old Scoriſh Engliſh, but you may conſult it 
at your Leiſure, | | „ 
nd this is farther confirm'd by a ſubſequent Act of Parliament of King James B. 47 
the Sixth, holden at Edinburgh, July * 29th, 1587, wherein after a * Fol. 99. 
| | | al 2 | | 
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of the former Act of King James the firſt, and a Confirmation of the fame, it 

us: | | | 
d e char all Freeholders of the King, under the Degtee of Prelates and 
« Lords of Parliament, be warned by Proclamation to be preſent at the chu- 
„ ſing of the faid Commiſſioners; and none to have voit in their Election 

« Hat fick as hes Fourtie Shillings Land in free tenandrie halden of the Kin 
« and hes their actual Dwelling and Reſidence within the fame Schire, Cc.“ 
I need give you no more of this Act; but I think it is moſt clear from this as 
well as the former Act of Parliament, that the Commons in Scotland were 
only the King's Tenants in Capite, and are fo at this Day; fince none but 
they can either chuſe or be choſen Commiſſioners for the Shites. But a5 
to the Boroughs, who do each of them ſend but one Commiſſioner or Bur- 
| N City of Edinburgh, which ſends two) all which are choſen, 
the Common Council of the Towns ; now there are in Scotland three ſorts 


by (except t 
theſe Burghs, that is to ſay, Royal Burghs, Burgs of Regality, and Burghs 


of Barony 4 but only the Royal Boroughs, the Burg: Dominici Regis, or qut. 


de Rege Tenent in Capite, ſend Commiſſioners to Parliament, and are in 
Number Sixty. | | | 4 Rs e ee, 
To conclude, That I may apply what hath been ſaid concerning the Conſti. 

t Parts of the Scotiſh Parliaments to ours Anciently, it ſeems to me, that 
from the great Affinity there was between ours and theirs, tis certain, that 
our and their Communitas Regni, was the ſame, that is, they were the ſmall 
Barons and Tenants in Capite. 3 40 . 
FE I cannot deny but that the Parliament of Scotland hath, for above theſe 
Two Hundred Years, conſiſted of the Biſhops, Abbots, and Temporal Lords, 
ether with the Leſſer Tenants in Capite, or their Reprefentatives the Com- 
miſſioners for Shires, and Burgeſſes of Cities and Towns, till the Reformation, 
that the Biſhops and Abbots were quite taken away; tho' the former were re- 


ſtored to their Places in Parliament, by a Statute made in the latter end of 


King James the Firſt, yet I cannot allow, that from the beginning of that 
Government, the Scotch Parliaments have conſiſted of no other Members 
than thoſe; fince the Word Communitas coming, as it does in theſe old Sta- 
tutes and Records (I have now cited) r after the Prælati, Comites, 
Barones, & Milites, &c. muſt figniſy a Diſtinct Order of Men from the 
Tenants in Capite , called in the Statute of King James the Firſt, the ſmall 
Barons, and ſince the Citizens and Burgeſlcs, though none of thoſe Barons, 
were alſo comprehended under this Communitas (and whom you grant to make 
the Third Eſtate,) why this Word might not comprehend all the other great 


Freeholders, I can ſte no Reaſon to the contrary. 


And therefore I ſuppoſe, that in the Reigns of King David the Second, or 
Robert the Second, or elſe the beginning of Roberr the Third, there was a 
treat Alteration in the conſtituent Parts or Members of the Scorri/h Parliament: 
nd about that Time, the Chief Freeholders, or Lords of Manors, who held 
of Biſhops, Abbots, and other Temporal Lords, as well as of the. Tenants 
in Capite, or elſe of the King, by petty Serjeanty, or Socage Tenure z as 
alſo many of the ſmall Towns, or Baronies, might either forbear coming 
at all, or elſe deſire to be excuſed, becauſe of the great Trouble and Charge 
of Attendance z (as you fee the ſmaller Tenants In Capite afterwards did, 
when Commiſſioners for Shires were appointed in their ſteads) and fo 
might by Degrees leave off coming, or be excluded by ſome Law not now 
Extant. And thus the Tenants in . „might become the ſole Repreſen- 
tatives of the whole Nation in Parliament. And I am of this Opinion, be- 
cauſe in many of the old Statutes before the Time of Robert the Second, we 
find the Communitas totius Regni, coming immediately after the Earls and 
Barons (as in our own Ancients Statutes and Records z) but after thoſe Reigns, 
we find no more mention of this Communitas, but only of the Dukes, Earls, 


Barons, Liberi Tenentibus, & Burgenſibus, qui de Rege Tenent in Capite, as in 


. 


the Titles to thoſe Statutes of King Robert the Third, and James the Fifth, you 
have now cited. 


And yet that Liber Tenens was not anciently taken for a Tenant in Capite 
_ pray ſee the 14th Chap. of the Laws of King Alexander the Second, 
e Anno Dom, 1214. with your Doctor's Comment upon them; Starurum 2 

" Qu 


Pl 
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nec Epiſcopi, nec Abbates, nec Comites, nec aliqui liberi Tenentes, tenebunt 
No. RN 25 Vicecomes Regis, vel ſervientes | Vicecomitis ibidem fucrants B. 4 F. p. 98. 
Upon which Words, the Doctor in his Anſwer to Mr. P. hath this Remark, 25 
viz. This again ſhews us, that the Freeholders were Lords of Manors at leaſt. 
So that unleſs you will ſuppoſe that none but Tenants in Capite- were Lords 
of Manors, or held Courts, (as certainly very many of the Meſne Tenants. did) 
this Word Liber Tenens muſt extend to any other great Freeholder or Lord of a 
Manor, of whatſvever' Lord he held it; and as ſuch might - anciently have 
had a Vote in that Parliament. So that if I have (as I think ſufficiently) 
proved that the Word Communitas coming after the Earls and Barons, in our an- 
cient Statutes and Records, did certainly ſignify another Order of Men diſtin& 
from the Tenants in Capite, I have the ſame Reaſon to believe it was ſo in 
Scotland too; not only becauſe theſe general Words Cbmmunitas totius Regni, 
muſt needs be more comprehenſive, than to expreſs the Tenant in Capite only, 
(who could never Repreſent all the great Freeholders in Scotland any more than 
they did in Eng/and) bur alſo becauſe it is acknowledged by the Scorch Lawyers, 
that the Fundamental Laws and Conſtitutions are the ſame in both King - 
doms. For Sir John Skene in his Epiſtle to King James before his Scoreſh 
Laws, ſays thus, Intelligo tuas tuorumgue Majorum leges, cum legibus Regni 
tui Angliæ magna ex parte conſentiunt; which is alſo acknowledged by the 
King himſelf in the. Speech he made in Parliament concerning the Union of 
both Kingdoms. Wes Ty e 
To conclude, I cannot but admire your Doctor's ſtrange Partiality, who does 
allow the Commons of Scotland to have even been a Third Eſtate, when he 
expreſly grants, that, The Commons 75 Scotland were, and are at this Day, 
* the King s Tenants in Capite z and that the King's Royal Boroughs were ſuch 
© as ever did, and do at this Day in Scotland, only | ſend Burgeſſes to Parliament: 
| Now why the Cities and Boroughs in Exgland ſhould not have always had the 
_ Privilege; as well as in Scotland, I wiſh you could give me any ſufficient 
Reaſo N e e 2 04, otio7 © 
M. Since you own that the Tenants in Cupite, or elſe Commiſſioners in their 
ſtead, have been the ſole Repreſentatives for the whole Kingdom of Scotland 
for above 200 Years, I doubt not but they were ſo, long before that Time; Fl 
ſince you confeſs you cannot ſhew any Law by which this Ancient Cuſtom | 
came to be changed; coun I grant, that the Statutes before King David 
and Robert the Second, are ſaid to be made by the Commannas totins Regni, 
yet you muſt not ſuppoſe that Conſtitution of the Kingdom altered, when the 
Clerks altered their Þ raſes in penning their Statutes and Records; ſo that 
this Communitas was the Community of the Tenants in Capite only, and not of 
the Freeholders, or of the Citizens and Burgeſles of the whole Kingdom; 
fince as for the former, you cannot fay, that all the People in Scotland had 
ever a Right to chuſe rhe Commiſſioners. for the Shires : For then tis moſt 
likely they would have kept it to this Day; whereas we ſee that none but Tenants - 
in Capite have Votes at ſuch Elections. : | 1 4H 
And as for Cities and Boroughs, I cannot find (nor do I helieve you- can 
ſhew me) any Inſtance of a City or Borough-Town in Scotland that ever ſent 
Deputies to Parliament, but what held in Capite of the King. For though 
there are, as I ſaid already, beſides the Royal Burghs, two other ſorts, wiz; 
Boroughs of Regality, and Boroughs of Barony, who hold of the King, but 
not in Capite, or elſe of ſome Biſhop or Temporal Lord; and though divers of 
theſe are conſiderable for Trade and Riches z yer none of them ſend any — 
to Parliament : So that though I confeſs there are Three Eſtates in the Scorch Par- 
liament, called in the Statutes of King David and Robert the Second, the Tres 
Communitates/Regni , yet did theſe always confilt of the Tenants in Cupite only, 
who therefore fit together and make but one Aſſembl y 1542740 
Now that we may apply what hath been faid to Eng/and, I deſire you to 
take Notice, that the Doctor and we that are of his Opinion, do not politively 
affirm, that the Commons of Eng/and were not at all repreſented before 49 
of Henry the Fourth, but that. they were not repreſented in Parliament by Knights, 
Citizens, and Burgeſſes of their own Choice, but by the greater and leſſer Te- 
nants in Capite, the greateſt part of which I grant were not Lords. And _ 
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that 1 ſhould t you that ſome Cities and Boroughs ſent Members to 
—— ore the 49th of Henry the Third; yet were they only ſuch 
as held in Capite, and no other, as the Dottot has very well obſerv'd- in his 
Answer to Mr. P's Argument from the Petition of the Toun of St. Albans. 
80 that upon the whole Matter, there will be no more gain'd by you in this 
— than that perhaps ſome Citizens and Burgeſſes appeared in 
Parliament, and conſtituted a Third fort of Men, which you may call the 
Commons, if you pleaſe, though I cannot find they were ſo ca till after 
the Time of Edward the "Firſt, But ſuppoſing this. to be fo; it is very far 
from your Republican, levelling Opinion, who do ſuppoſe, that all the Freeholdery 
of England, had an ancient indiſputable Right of appearing in Parliament by 
Reaſon of their Proptiety in Lands, or other Eſtates. Whereas by our Hypo- 
theſis, we _—_— the Great Council or Parliament to have anciently been the 
King's C6urt-Baron, conſiſting of his immediate Tenants, call'd thither by 
him their Supreme Lord, to advertiſe him of the Grievances of the Nation; 
and to 8 what new Laws were neceſſary for the Publick Good of the 
Commonweal; and together with him to raiſe ſuch publick Taxes, both upon 
themſelves and their Tenants, as the Neceſſities of the State required; yet not- 
wirhſtanding, there is a vaſt difference between your Notion and mine, con- 
cerning the Rights which ſuch. Tenants in Cupite might claim of coming to 
Parliament; ſince before King John's Charter, (whereby 1 grant all the Leſſer 
Barons or Tenants in Capite were to be Summon'd by the Sheriff to come to 


the Common Council of the Kingdom) the _w might have only call'd 
c 


3. 4 J 


in the Ancient Srotiſh Charters and Statutes. A 


adviſe him in making Laws, and impofi 
the like 


ſome of the greateſt and wiſeſt of them, and ſuch as he thought moſt fit to 


"g Taxes upon the Nation. And 
Prerogative his Son Henry the Third reſumed during the greater 
Part of his Reign, as I ſhall ſhew you from divers old Statutes by and by. 
And that our Kings did often take _ them to call whom they pleaſed, 
and omit whom they pleaſed of theſe Tenants in Capite, may appear by thoſ 
who were called Pares Baronum, or alios Magnates, who are put after the Ba» 
rons z and of theſe there are many Inſtances of their being called to Parliament, 
and again omitted in ſeveral King's Reigns after the Commons were a Thitd 
Eſtate, as repreſented as at this Day. | AS 4 

K. l wit dog your Pardon, if I cannot come over to your Opinion, notwith- 
Randing what you now have ſald; fince I do not find your Reaſon to come u 
to what you intend therein; for you only ſuppoſe, (but without any Proot) 
that the Words Populus and Communitas muſt pn 


the Argument you bring to 


only Tenants in Capire, 


dme contrary js, that I cannot ſhew you any Law by which it was altered to 


what it is now; and therefore, that the Conſtitution has been always the ſame 
as at this Day. Now pray confider, whether this will not preſs altogether as 
har upon in your relation to Eng/and , for you cannot ſhew me any Law whereby 
the Tenants in Capite were excluded here, and Knights of Shires introduced in 
their ſteads; and therefore, by the ſame Rule, let the Scotiſh Parliaments 
dave been of what they will, yet outs have been till the fame they are now. 
But if you fay, that this _— up hoon been introduced, either by the 
King's Prerogarive, or by the ſilent ent of the People; or by ſome Law 
that is now loſt, are not all the fame Arguments to be made uſe of in the 
Caſe of the Scor;h Parliaments: Which I may upon as good Grounds ſuppoſe 


to have deviated from their Original Conſtitution, as you do that our 
Parliaments have done it. 2 82 


80 that if thoſe 14 any weight, t ey will ſerve for land, 
as well as. Scotland; if they are not, it is in = to make uſe yr yr 


at all. The like 1 may ſay, as to Boroughs in Scotland; fince it is as 
ealy to —_—_ that divers Boroughs in Scor/and might voluntarily deſiſt from 
{ending their Deputies to Parliament, that did not hold of the King in Ca- 
ey, as It is, that divers Boroughs in Eng/and did Petition to be exempted 
m ſending es to Partament, by reaſon of their Inability to pa 
Expences of their 


the 
es; as 1 could ſhew you by divers Precedents, (ſome 
of which are in Print) had I now Time. 7 


2 
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As for the reſt of yout Diſcourſe, 1 cannot imagine to what it tends; for 
if the Tenants in Coe | had any Place in, or Right to come to Parliament, 
how came they to have it, but by reaſon of rhe * Freehold Eſtates they  _. 
held of the King? And if fo, 1 can ſee no Reaſohi why thof that had” 25 

or better Freehold Eſtates than they, ſhould be all excluded: Or why a ſil 
Tenant in Capite of but one Knights Fee held of the = in Capite, (ſhould 
give him a Right to a Place in Parliament; and yet that a Meſtie Tenant, 
or Vavaſour (as he was then called) who held Ten Knights Fees of {ome Bi- 
ſhop or Abbot, who perhaps did not hold in Capite at aff, ſhotld have no 
Right of appearing there, not of chuſing 3 or Him; fince 
notwithſtanding all you have now ſaid, the Doftor either contradiets himfelt, | 
or you, when he tells us expreſly in his Anſwer to Mr. P.“ That the Te- AS 
„ nants in Capite who were no Barons, repreſented only themſelves, and not? 1 5 248. 
the Commons. But how will this agree with” what he fays in his Ihtto- - 
duction, that the Body of the Commons had no'ſhate' in making Laws, Ge, 
before the 49th of Henry the Third, ufilefs they wete repreſented by ihe 
Tenants in Capite? And if fo mult then certainly repreſent thoſe that he here 
calls the Body of the Commons of Englarid eollefively taken. Wh aber ve 

But as for your Notion of the Parliament's being the ich $ Court Baron; 
tho you have borrowed it of à learned Scoreb Lavvyer, gorge Mackenzy, - 
yet let me tell you it was never true; for it is well known that the Great or 
Common Councils both in Eugland and Secrlend are mueh more ancient than 
the Tenures of Lands by Knights Service 3 or than the vety Inſtitution of 
Manors in this Kingdom, which the Doctor tells us are of no higher an 
Original than the Normun Conqueſt! © Wh 5 „ 

But admit 1 ſhould allow your' Notion! of the Parliament's being anclentiy 
the King's Court-Baron, then certainly all che Tenants u Capite had a' Ritt 
to appear there, and to be not only Suitors, but Judges of all Differences 
ariſing among the Tenants in the Lords Court, Where neither the Lord him ES 
ſelf nor his Steward were Judges; and that of Rigfit and not by Favour, ©. 
Whereas: you ſuppoſe ſuch à Court. Baron as never was heard of, whiete the 8 
Lord could admit or exclude whom of his Tenants he pleaſed! to which 
if they. had a Right ratione' Tenura, certainly he could never do. So that in- 
ſtead of a Court-Baron and a Common Couneil according to 8 Fobt'g: 
Charter, whereby all the Tenants in y er to be ſummoned to this Coun- 
cil, or pretended Court Baron; you ſuppoſe: the King ſtill retained 4 1 1 


rogative of calling or omiting whom he pleaſed; which inſtead of confirming 
the Validity of the Charter, and that it was to be a Rule how ſuch Councils 
ſnould be called for the future; you make to figniffy Juſt nothing, and chat 
no Common Council was evet called according to that Model. But pray ſhew 
me a Court-Baron, wherein the Tenants ever took upon themſelves a Power 
they were reſident within it. But indeed you" ate out in the whole Niäcter, 
for the Doctor himſelf grants in his Anſwer” to Mt. P. when' he gives us 
King John's Letters of Summons to a” Couneil ditected to the Barons” and 


** Knights (and as he tranſlates Fideſibus) Feudatories; or Vaſſals of all Exland, B. 4. E p. 40. RY 


herein he lets them know, that he had ſent his Letters to every” one of 

„them, if it might have been done. Now what Reaſon had he” to write 
thus, if theſe Gentlemen had no Right to be confulted, or thut the King might 
have called or left out whom of them he pleaſed? But the Barons, or Tenants 
in Capite were of another mind, when in the 37th of King Hy the Third, as 
Mat. Paris tells us, they refuſed to Ac or Proceed upon any 4 
without all the reſt of their Peers; divers of whom, it ſeems, the King had for 
ſome Reaſons then omitted to ſummaonn 1 8 

But as for your Inſtance of the Barons, Peers, or a/ios Magnatec, which © 
were ſometimes ſummoned, and ſometimes omitted in the Reigns of our 
Three Edtaarde; you do well to put in, that it was after the Times that the 
Commons were a Third Eſtate ; for indeed, it was only after that the I- 
nants in Cupite had left off making a diſtinct Counell by themſelves; which T, 
ſuppoſe was about the End of the Reign of Henry the Third; and then it is 
true, the King called ſeveral of theſe Tenants in Capite, (as allo others that 

e were 

1 | 


of giving Taxes out of their Eſtates, that did not hold of the Manor, though. 1 
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were not ſo) by Writ, to the Houſe of Lords, as Pares Baronum, i. e. not as 


7 


real Barons, but Baron-Peets, ſince a bare Summons by Writ: did not as yet 


(8 long after) veſt a Peerage: in their Heirs. So that upon the whole Matter, 
ſee no Reaſon from any Thing you have urged from the Example of Scr. 
land, to make me change my Opinion, that the Tenants in . were anci- 
ently the ſole Repreſentatives, either of this or that whole Nation in Parlia- 
ment. For pray take Notice that I do not find the Tenants in Capite ſo much 
2s mentioned in the ancient Statutes of that Kingdom, or Charters of their 
Kings, as the Common Council or Parliament of Scotland, before the Reign of 
King Robert the Third, which was but late in Compariſon of the Antiquity. of 
e Conneils in that Kingdom th ell hg, 

M. I could fay more as to the Antiquity! of the Tenants in Capite, their 
coming to Parliament. as the ſole - Repreſentatives of the Nation, before the 
Time you mention; but it grows late, and therefore I ſhall wave it at preſent, 
and ſo ſhall only proceed to remark that great Part of the Error of the 
Gentlemen of your Opinion, proceeds from this falſe Ground, that you ſuppoſe 
that the Parliaments both of Exgland and Scotland were à perfett *Repreſen- 
tative Body of all the Frecholders and Freemen of thoſe Kingdoms; which is 
a meer Chimera. For in the firſt Place, if we will conſider, it never was, nor 
indeed is ſo at this Day; fince you your ſelf muſt acknowledge, that 


all Copyholders and Leaſeholders under Forty Shillings a Near, all Freemen in 


Towns Corporate, where the Election lies wholly. in the Mayor and Aldermen 
or Common Council; and laſtly, all that will not pay Scot and Lot in divers 
Borough Towns, are utterly excluded from giving their Votes in the Choice 

f . Men; and conſequently from havin — Repreſentatives in Par- 
liament, though ſure as much Freemen as the reſt of the Kingdom: And this 
either by general Statutes, or elſe by the particular Charters and Cuſtoms of 
thoſe Cities, Towns and Boroughs; all which are looked upon as good and 
lawful Repreſentatives of thoſe Cities and Boroughs: So that I am clearly of the 
DoRor's Opinion, that the Tenants in Capite, as well thoſe who were Barons as 
thoſe that were not, only repreſented - themſelves, and not the Commons, as 
being (as you truly. obſerve). never choſen by the People. And as no Man can 
believe that a great Lord or Biſhop. could -repteſent his Meſne Tenants, ſo 
neither could the ſmaller Tenants in Gapite who were no Barons, be 7 
ſaid to repreſent theirs; and yet, theſe might according to the Cuſtom of Feu- 
dal Tenures, and the Power they then had over their Tenants Eſtates, very well 
make Laws for them, and tax them at their Pleaſures, becauſe the main 
Intereſt and Strength of the * lay almoſt wholly in them; and 
theſe (as the Doctor very well obſerves) having the Power of this, or | any 
Wen ation de fafo, always did make Laws for, and Tax the reſt of the 

| Nu ce Ny ſomewhat to the Authorities you have brought from the County 
Falatines of Cheſter and Durbum;; I know: not what old Privileges: they might 
pretend to, of not being forced to give voluntary Aids or Subfidies of their | 
moveable Goods without their Conſents z yet thus much I think may be made 
out, that as for all Land Taxes, and the general Laws and Statutes of the Kingdom, 
they were as much bound by the one, and as much liable to pay to the 
other, as the reſt of the Subjects of Exgland; or elſe how came they after- 
wards to be bound by our general Statutes at all, as certainly: they were 
from all Times fince the Conqueſt , though Cheſter had no Repreſentatives in 
1 till the Reign of Henry the Eighth, and Durbam had none till 
Our Ines. Narr | | 01 441 | 5 e193 war ML 

EF. You Gentlemen who hold this general Notion of Tenants in Capite, are 
ſo intoxicated with it, that you do not care what Abſurdities or Contradi- 
Qtions you fall into, provided you may maintain your dear Opinion, as 1 
ſhall ſhew you by and by : But firſt let me tell you, your Reply to what I have 
now. ſaid, is very fallacious, and in ſome Points miſtaken as to the Matter 


3 


of Fatt: For in the firſt Place, 1 doubt not but our Common Councils or 


Parliaments were in the firſt Inſtitution, the main Body or Repreſentative of all 
the. Freemen of the Nation; and though it came by long Continuance of: : 
Time to deviate from that Indication vet, that is to be attributed either 
1 Feng to 
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it evident, | hp NP Oo OT 
ring to Farliament. in Perſons and hence It zis, that Lier (Tenens,) Li. 


ber Homo k Ingenuus, were Synonymous, and of onthe; ſame 7 61 
I oflary upon-thofe 


ve. proved, from Sir - Henry Spelman's Comment, in his Glc | 
| Meg? And hence it is, that the Membets of thoſe Councils were ſo nume 
rous as they were in thoſe Times, and long after, till they became ſo vaſt and 


unmanageable, that they were fain by Degrees ta pitch upon this Method of 


ſending Knights of Shires to -xepreſent them; which is certainly a very an- 
cient In | | 

empted from the Expences of Knights of the Shires by Preſcription, as 1 
ff. ſhew you more particularly by and by; and likewiſey: — all Riches 
conſiſted in thoſe Days in Land, on elſe in Stock, or Trade; therefore the 
Cities and Boroughs, and Towns, by, Reaſon of their Riches had always 4 


Share in the Legiſlative, Power, as Well as in giving of Taxes) And fincs 


al ſuch; Citizens and Burgeſſes, not being able to come in Ferſon, as the 


reeholders could, were repreſented either by their chief Magiſtrates, called 


their Aldermen, or elſe hy Burgeſſes of their : own) chuſing, as at this! day; 


ſo that all Freedom, or Ingenuity being in this, as in all other Common- 


Saen reckoned per cenſum, by the Eſtates af the Owners; our Common 
Councils were, and that truly, the Repreſentatives, not only of the Eſtates“ 
but Perſons of all the Freemen of the Nation. For I am ſo far of the Doctor's 


Opinion, that the Cheor/ Folk (as they were then termed) were little bet⸗ 
ter than the Scotch Vaſſals, or French Peaſants at this Day, and ſo were not 


| e eee 3 all Freedom conſiſting tlien in ſo much Free- 

hold Lands, held in a Man's on Right, or being Freemen of ſome. City or 
Borough Town. And this gives us a Reaſon, why Copyholders and Te- 
nants for Years, have no Vote in Parliament at this Day; ſince it is certain, 


Cand all. our Law- Books allow it) that at the firſt all Copyhold Eſtates were 


held by Villenage. and the Owners of them at firſt the Villani, or Tillers of 
he . Demeſies of the Lord of that Town; there being ar, firſt no Frechold 
{s than that of a whole / Townſhip? ſince a+ Manor; and therefore all 


ſtitution, ſince the Tenants in Ancient Demean, claimed to be ene 


ſome. prevailing Cuſtom, ox elſe poſitive Laber 0 the! contiary fer Lk 8 
3 chat ihe Saxon Times, all ;the'-Freehioldexrscob Exgland had à Right 


Copy-holders and. Tenants for Years, or at Will, though Freemen, are not ; 


admitted. to have V9 at this Day,  hecauſe (as I ſaid before) Freedom anci- 
tly conſiſted in the Inheritance or Freehold- Eſtate of Land, or in Riches 
in Trade or Traffick; Leaſes for Life and Vears, being not commonly in Uſe! in 
thoſe Days. And, hence it is, that when Eſtates of Frechold came to be 
ivided into ſmall Parcels, all Freeholders. till the Statutes of Henry IV. and VI. 
ich we have before cited) were as much capable of giving their Votes 


1158 Election of Knights of Shires, as the beſt and greateſt Tenants in Cabite 


land, till it was reduced by thoſe Statutes: to 40 6. Freehold per dunum; 
theſe Frecholders and Burgeſſes of Towns being anciently looked upon in the 
Eye of the 1 the only Freemen; and it was theſe Freeholders alone who 
owed Suit and Service to the County Court, and were amerced if they did not 
ap ear, 10 tobaat # n J vs TO one. DSN THEN ß LEA 
f This being Premiſed and ſufficiently underſtood, will give us à very 


. 
7 
= 
+ 


Account, why Copy-holders and Leaſe-holders for Tears do not give any s 
h 


A lettions Rug ts of Shires; and yet the Parliament may ffill continue the 
Repreſentatiye of all the Freemen of the Nation; as the People of Rome, and the 


FT. 


Tertitories about it were ot all the Romans, though there were a great maß 


Liberti, and in 17g 


go Yores in their 


ittzens. 


ini, who ſure were Freemen, and not Slaves, and yet had 


ii. 


al NEL, tte L PD MES. HO F364 hen SHES | 
But that the Liberi homines, & Libere Tenentes de Regno, muſt take in more I 


nitiis Centuriatis, ot general Aſſemblies. of all the Roman: | 


It. Liberi 


U. your Dare the Doctor himſelf is at laſt forced co confeſs es & 


id d Gloſlary, ( notywit 
hiv Book). ue tht zhe.L 
agna Charta, were not only the Tenants in Capite, bur their Retinue, and 

Tenants in Military Service alſo, and whom he there ſuppoſes to have been 

then the only Men of Honour, Faith and 4” \ Com in the Kingdom; and if fo, 


mW I 7 B bb might 


_ 
— 


ltandiug his maintaining the contrary in the Body of ee Ten. 
beri Homines; M Libere Tenenes, mentioned in K. Johns 
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Tele in Capite; 
Tith is, that the Meſne Tenants by Military Service, were not the only 


could not upon your own Hy g b 
if you mean a 1 — Strength or Force; though this can give no Natural, 
much leſs Legal Right for one 


Nan 


BIBLIUTHECUA FOL TI. 
certainly have been choſen Knights of Stires, as well as any of the 


this is but Argumentum ad Hominem , for the 


of and Honour'in thoſe Times, ſince it is certain the King's Tenants 
in Petyt Serjeanty, and of ſome Honour or Caſtle, or elſe his Tenants in Soccagę, 
beides thoſe who held-of other Meſne Lords, and the Tenants of thoſe Abbots 

Priors who did not hold i Capite, ay wo were very numerous, were 
Men of as much Faith and Honour as thoſe that did; fince many of them 
efs'd as good, if not better Eſtates than the Tenants in Capite themſelves. 
that you are certainly miſtaken in Matter of Fact, when you fay the whole 
Force and Strength of the Nation lay in their Hands; for if you mean Legal 
Force, I have already proved, that the Tenants in Capite had no Legal Right to 
give away the Eſtates of their Meſne ' Tenants, or to make Laws for them 
without their Conſents, who were altogether as free as themſelves, Servitin 


ſuis debitss ſolummodo excepris, as Bratton tells us, much leſs for ſo great a Body 


of Men as I now men , who never held of them at all, and conſequently 
elis, be ever repreſented by them. But 


r 


Man to Lord it over another; yet even this 
uch farther from Truth, ſince the Meſne Tenants of all Sorts, as well by 

Service as in Soccage, together with thoſe above-mentioned, who 
never held of the Tenants in Capite at all, made Six Times a greater Body 
of Men, both for Numbers as well as Eſtates, than all the Tenants in Capire 


But to conclude, neither is your Remark upon my Authorities from Cheſter 
and Durham at all to the Purpoſe z for I have ſufficiently proved, that thoſe 
County Palatines, were not at 2 concluded within the general Laws and 
Taxes of the Kingdom; ſince they had their particular Councils for both 


within themſelves; as the Supplication of the tes of the County Palatine 


of Cheſter, ſufficiently declares z and certainly Dyrbam had the like Privi- 
leges, fince I never heard that the Men in that County were more Slaves to 
their Biſhop, than the Cheſhire Men to their Earl. And though 1 grant that about 
the confuſed Times of King Henry VI. there was a great Breach made on the An- 
cient Liberties of theſe Two Counties Palatines; and if the King and Parlia- 
ment made Laws for, and Levied Taxes upon them, though they had no 
Repreſentatives therein, this proceeded partly from their being over - pou- 
ered by the reſt of the Nation, and partly by the Eaſe tound in be- 


excuſed from the- Expences of Knights of Shires, and es, which 
af he reſt of the Kingdom was at — time liable to, and which came to 


a great deal of Money (Four Shillings per diem, being in thoſe Days, more than 


Forty Shillings now.) And yet you ſee at laſt they were aware of their 


Error, and dt their Requeſt, got the Privilege of having Repreſentatives 
in Parliament of their own 3 as well as the reſt of ED 


the | 
And if this had not been a Right claim'd by Eng//h Subſects, how came the 


Welſh Counties, which were anciently no part of the Kingdom of England, 
to have been admitred to chuſe one Kn for each County, and Burgeſſes 
for each Borough Town, as well in North-Wales, as South -· Maler, though both 
theſe were Conquered Countries at the firſt, and incorporated to Eng/and by 

Statutes ? And therefore we have no Reaſon to deny the Truth of 
aton's and * Forteſcue's Aflertion, that no Laws are made, nor Taxes im- 
poſed. in England, fine conſenſu communi totins now jor as the latter truly adds, 
in P 04 and certainly this Word common muſt rake in af their 
— ho — either in Land, or other Riches, at that Time when this 

But leaving this Diſpute about Scotland, and the County Palatines, 

make an ad oe it grows late) N & your Riafon, Shy 


the Commons could not be repreſented in before the 49th of Henry 
and 18th of Edward I, 7 PE a 


M. I will 
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A. L will proceed to do it, and for this End ſhall reddce my grgütents t 
1 Fleads The Firſt is, fome Writs: found 6ut and produced by "the 

Doctor, whereby he proves that the Commons were not ſummoned duting * 
the Reign of Hemy the Third; till the 49th. Secondly, The general Silence ot 

all Statutes in Henry the Third's Reign; wherein is not one Word mentioned 

of the Commons, but rather to the contrary. ' Thirdly, The critical Time (. 

in the 49th of Henry the Third,) when the Commons were firſt called, during 

Montſord's Rebellion. Fourthly, Their Diſcontinuance from that Time, till the 

18th of Edward the Firſt, there being no Mention made '6f them in all che BE, 
reſt” of the Reign of Henry the Third, nor yet of Edward the Firſt,” till te 
18th; in which the Doctor ſhews you a Writ (not taken notice of before / b / 
which the Commons were Summoned anew to Parliament Laſtiy, From « 

the uncertainty of the manner of the Writs of Summons; whether tor one 

Knight or Two Knights, and ſometimes no+ Citizens and Burgeſſes at all; 
which ſufficiently prove the Novelty of the Inſtitution, as alſo of ſome Pa- 

liamentary Forms relating to the Commons, which ſhew' rhat neither their 
Number, nor Manner of Election, was ſettled long after the Reign of 

Edward the Firſt, HE NR! * 4 1 19 I | 9057 A 7 AT , 
To begin therefore with | the firſt Head. I know the Gentlemen of your 
Opinion make a great Noiſe about the loſs, or rather defect of the Writs or 
Summons, and Parliament Rolls of all the Kings, till the 23d er 25th of 

Edward the Firſt. So that we cannot he ſo well aſſured what was done in 
Farliaments of rhoſe Times, as we may be afterwards.” Vet there ate till 
ſome Writs of Summons extant upon the Cloſe Rolls before and in theſe „ 
Times, by which the Biſhops, Earls, and Barons, were Summoned to Patlit „ 85. C Ain 
ments, or Great Councits. And we have all the Cloſe Rolls of King 7. 8 
and Henry the Third; on the Dorſes of which, anciently, moſt of the Writs 

of Summons to the Commons in other Kings Reigns, are entred (few on tlie 

Parent Rolls, which we have likewiſe.) Tis therefore very ſtrange, if the Com 

mons were then repreſented by Knights, Citizens, and Burgeſſes, and Sum 

moned to Parliament as at this Day, that there cannot be found any Summoitg | 

to them upon theſe Rolls, as well as to the Lords. . 

But the Learned Doctor hath, for our Satisfaction, found out Three Writs 4 447 RY, | 


of Summons to the Lords, one in King John's Rölgn, and two other H, E 

Henry the Third. | The firſt is in the Cloſe Roll, 6th' of King John, directed A 

to the Biſhop of Sa/rsbury,, Which is needleſs here to be repeated Verbatim; it 3. dorſo.. 

only pray take Notice ot the material Words of this Writ, where after t Fs 

Cauſe of the Summons particularly expreſsd, it "concludes" thus, 'expedit bus * 

bere weſlrum Cunſilium & aliorum Mag natum Terre noſire quos ad diem ilum „ 

locum facimus convocari. The Second is in the Cloſe Roll of the 26th cf x; 13. Hh. 

Henry the Third, directed ro /. Archbilhop of Dy; wherein he is likewiſe | 

Summaned ad tratlandum, Nobiſcum una cum ceterss ''Magnatibus noſtris guss 

fimiliter fecimus convocart de arduis Negotiis noſtris ſtatum noſtrum  totings  * 

Regni noflri ſpecialiter tangemibus; with this Note underneath, coden modo Seri 

bitur pmmibus  Epiſcopls, *Abbatibus; Cumitibus, & Baronibus, I 0 Om Rb 

Ide Third is of the 38th of the fame King, directed to Boniface, Archbiſhop ©, 38. yer. z. 

af Canterbury; whereby he is Summoned to be at Weſftminſler within Fifteen Days . 14. br. 

alter Hillary next coming, - before the Queen, and Richard Earl of Cornwall, de Magnatibus 

about the Affairs of Gaſcomy: And this very Council Mat. Paris, Anno Dom. n cn. 

1254. calls a Parliament, to which all the Mag nates, or Great Men of Ex 247 | 

and came together; the Day of which Meeting he makes to have been the pag. 92, 9 * 

6th! of the Calends of Februazy, being St. Julians Day, and which fell out + ; 

within Fifteen Days after St. Hilary's ay, which was that appointed for the 

Meeting of this Parliament by the afbreſaid Writ of Summons. And who 

were the Conſtituent Parts of this Parliament; may be farther made out by 

Kerter of the Queen, and Earl Richard to the King, then in Gaſcony, which is 

recited by Mat. Pari, in his Addiraments in theſe Words; Dommo Regi Anglie) Aadditament' 

ec. Regina £7 Riabardus Comes Cornubie Salutem, Retipimws literas* Veſtyas of F. 189. N. 30. 
Natale Domini proximæ præteritum quod in Craftino Sancti Hillarij Convocares | 

mits Ahiepiſcopot, ro ng Abbates, Priores, Comes, & "Reanti Anglie ad 

v/ſtendendam, &c. Whereby it appears who were then the Conitituent, Parts or 

572111 B bb 2 Members 
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| our Englih Parliaments, | vis, the Axchbiſhops, Biſhops, kr. 
— — . — _ Kingdom. So that there is no fuch Univerſal Silence 
concerning the Conſtituent Parts of our Parliaments, as you and thoſe of your 
Party: ſuppoſe, from the-Loſs of the Parliament Rolls of thoſe Times; hoe of 

hich, though I confeſs are loſt; yet there are enough left to ſatisfy any reaſon- 
able Perſon, that there were then no Commons in Parliament in the Senſe they 


F. You cannot give me-a better Demonſtration of the-Loſs of the Parliz. 
went Rolls and Writs of Summons, than what you now offer; for if we hay 
all the Cloſe Rolls of King John and Henry the Third, on the Dorſes of which 
you tell me the Writs of Summons uſe to be entered then certainly thoſe 
to the Lords were there enter d alſo; and if ſo, how comes it Ot that in 
[above Eighty Years Time, in which there muſt be above Eighty Parliaments 

u can — me but Three Writs of Summons, and thoſe only to as many 
Biſhops, and to no Temporal Lords at all? If fo be theſe were Parliamentz 
and not great Councils of the - Biſhops, Lords, and Tenants in Cypire, 
only, as I rather believe they were. For you = too much ho your Doctors 
Credit, when you alledge, that we have all the Cloſe Rolls of King John and 


Henry the Third; which is a great Miſtake; for I have had a Friend who has 


given me a Note of what Cloſe Rolls are till Extant in thoſe Reigns, and 
what are loſt, which you may here ſee. Arn j 
To begin with King John; pray obſerve, That all the Cloſe Rolls of the 


firſt Five Years of his Reign are gone; and ſo they are in the 9th, 1th, 11th, 


x2th, and '13thz; for certainly, there were ſome in thoſe; as well as in the 


" Ticceeding Years. In the next place, till the 18th, there is but one Roll 


left of each Lear; but then there are Three; and after that, but one or two 
in a Year to the very end. Now pray tell me, how we can be aſſured, that 
there was not more then one Roll in every precedent Year, as well as in 
the 15th, The like 1 may ſay for the Reign of Henry the Third, which though 


I grant are more entire than thoſe of King John, there being ſome left - 


every Year,. but the 23d; yet they are but a few; and for the greateſt par 
t one in each Year; neyer but two in any Year in all this long Reign, 
unleſs it be the 39th, in which'there are Four; which is very ſtrange, that in 


O buſy a Time, as moſt of this King's Reign was, there ſhould be no more 
Rolls le nd i 


ft; And therefore it ſeems. very probable, that at leaſt half are loſt, 
and in which might be many Summons, as well to the Commons, as to the 


Lords. And if they are not loſt, pray tell me what is become of all the 


Writs of Summons to your Leſſer Tenants in Capite, who certainly often met 
in this loag _ according to King Johns Charter. But if you will tell 
me, they are loſt, or omitted to be entred upon the Cloſe Rolls, I may with 
like Reaſon and Certainty affirm the ſame of the Writs of Summons to 
the Knights, Citizens, and Burgeſſes; for if the one may be loſt, ſure the other 
© t00, : ? N 
t what if after all, theſe Writs you have produced were not any Sum- 
mons to a Common Council, or Parliament at all; but only to a Great Coun - 
cil of the Tenants in Capite? Which I have great Reaſon to believe, not only 
becauſe the Title to the laſt Writ is only Sammonitio ad Concilium, and not 
Commune Concilium Regni; but alſo becauſe Mr. Se/den and Mr. „ who 
certainly muſt have ſeen all theſe Writs, as well as the Doctor, and were as 


' able to judge of them, never cite them for Summons to Parliament; And 


Mr. Pryn obſerves of ſeveral Writs, in which the like Words of Summoning 


the Lords to give their Advice, are likewiſe found, that” they were only to ſuch 


Councils, or Colloguza, or Treaties, which were frequently uſed as low as the Reign 
of Richard the Second. But if theſe Writs had been Summons to Parliament, 
ſure Mr, Se/den and Mr. Pryn had no Reaſon to bewail (as they ſo often do) 
the Loſs of not only Parliament Rolls, but all Writs of Summons, bo 
of Lords and Commons, (except thoſe of 49th Henry the Third,) till the 23d of 
Edward the Firſt, But pray go on, if you pleaſe, to make 2601 the refs of the 
Poſitions you have now laid down. | 0 

M. I doubt not but in the next place to ſhew (though tis true moſt of our 
Parliament Rolls are loſt) both from our Ancient Hiſtorians and Statutes, that 
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there were no Commons in any Parliament, during all the long Reign 6f King 
Henry the Third, except in the 49th of that King, oe e . 
I ſhall begin with the firſt Ack of Parliament we have of the Time of Henry 
the Third, which was made in the a0th of this King, at Merton, where tho! | 
it is ſaid, To be provided and granted, as well by the Archbiſhops, Biſhops, Earls, - 
Barons, as others ; yet the Words & A/zs, and others, are to be underitogd of 
e in Capite, diſtindt from the Earls, and Barons, as 1 haye already | 
0 n Pell | 8 1 „ e een 0 F >" ol 
"E I ſhall Anſwer your Authorities as you go. You may ſay you have oy = 
it, bat 1 know not when. And why may not I with as good a Face maintain, - . 50 
that theſe Words & Ali do here fignify the Commons; if the Word Ba- R 
rons muſt take in all the Great Lords and Leſſer Tenants in Capite, as fore _ | 
times you ſuppoſe it doth, when no other Lay-Members ate mentioned? But I 
have dy obſerved, that this Barones is a Cheveral Word, and to be ſtreteh d, 
or contradted, as beſt ſuits with your Hypotheſis. 80 1 think 1 may wih 
eater Reaſon ſuppoſe. the Earls and Barons, to be all comprehended under the 
Word Barones, and the Commons under Alis, as 1 have already proved; and 
which is alſo moſt ſuitable to the laſt Clauſe of Magna Charta of King 
the Third. But you forget that I have, I think, ſufficientiy made out, that the | 
Commons had their Repreſentatives, both at the making and confirming of Mag- | 
n Charta in the 2d and ꝙth of · Henry the Third; and therefore whatever Proofs L 
you bring to the 3 will come too late; though I ſhall patientiy bear | 
what you have to ſay. But if you have no more Authorities to produce from 
Statutes and Records, which have not been already confidered , proceed to 
the 49th of this King's Reign, and give me ſome Reaſons why the Commons 
were called in that Year, and never before nor after, till the 18th of Eilwmard 
- the Firlt , for they both ſeem to be very ' improbable Suppoſitions. Bd, 
M. I ſhall obſerve your Commands, and ſhall give you as ſhort an Ac- 
count as I can of this. Tranſaction Firſt therefore, I deſire. you to take Notice, 
That after Simon Montfort, and the reſt of the Baroris of his Faction had taken 
King Henry che Third, and Richard Earl of Cornwall, the King's Brother, with B. 4. P. 
many other ot the Nobility, Priſoners ar the Battel of Lewes ; he carried 9134. C dein. 
them about with Him, till they had taken in all the ſtrong Forts and Caſtles of 
the Land; and when this was done,” Mat. Paris tells us, that calling together at | 
London, the Biſhops, Earls, and Barons of that Faction, which fo ſeditiouſly _ = 
beld their King Priſoner z they began to ſer up a Committee for the Government - 
of the Kingdom, conſiſting of Twelve Lords, who were | choſen out of the 3 
whole Community or Body of the Baronage, without whoſe Advice and Conſent 
or at leaſt of Three of them, no Affairs in the King's Houſhold, or in the 1 
. Kingdom, - ſhould be tranſacted; and to theſe Ordinances, the King and his fy. 
Son: were forced: to agree. And though the Record of this A ent recites, 2 
that this Ordinance was made at London, by the Conſent, Good-liking,, and . pur, 442. 
Command of the King; and alſo of the Prelites, Barons, and of tae Commu- Hen. III. . 
nity there preſent; yet I am not convinc'd, that by the Word Communitas in 6. Dorſe. 
the Lan Record, is to be underſtood” the Commons , but the Community. of the 
whole Kingdom; fince this — is Signed only by ſome Great Earls, and 
Barons, and no Commoner . Witneſs to it, but the Mayor of London, whom your 
felf will grant was no Parliament Mani | e 
After which, Simon Montfort, the better to ſettle himſelf in his Uſurp'd © * 
Tower; and in thoſe Lands and Caſtles which himſelf and thoſe of his 
Faction had unjuſtly wrefted from Prince Edward; who was now alſo a Pri- 
foner, having delivered himſelf as a He for the Performance of this forc d 
Peace; they in the firſt plate ſent out Writs in the King's Name, unto di- 
vers Biſhops, Abbots, and Priors, and to ſuch of the Nöblemen as wers of 4x 
their own: Party, IG ar Weſtminſter, on the Ottaves of St. Hillary next | 
enſuing ; and the hath given us a Copy of the Writ of Summons to B. 4. 
the Bilhop-of Durham; as it is found in the Cloſe-Rolls of the 49th of this bas. . Ae 
King; andl at the end ot it, it is thus recited, colem modo Mandaum "eff Epi f. 7s 3 
copia" Curieol. As alſo to divers' Biſhops, and Abbots, all of their own Party tt. Dorſe, in 
and Faction z there Cos aſs an Hundred Abbors and Priors then Summoned Sehe duda. 
(more than were ever I believe, before or fince); and then follows a ſhort "A to — $ . 
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Sheriffs of Counties, to Summon two Knights de Lægalioribus & Diſcretoribir 


ing ulnrum Comitatuum ; though it doth not appear by the Writ, whether the 


whatever other Buſineſs might be diſpatched 


Sheriffs of the Counties were to Elect, and fend theſe Knights, the Shetiffs 
being then of the Faction, and made by them; for tis there ſaid, only 
wot venire faciant. There are alſo other Writs recited to have been directed 
to all the great Cities and Towns of England, as alſo to the Cingue- Porte; 
to ſend two of the moſt Legal and. Diſcreet of each of the ſaid Cities, Bo- 
roughs, Towns, and Cinque-Ports, to the ſaid Parliament at Weſtminſler, at 
the Time aforeſaid. So that without the Hiſtory of this Nick of Time, theſe 
Writs. (which are ſaid to be for the Delivery of the Prince out of Priſon, 
and for the ſettling of Tranquility and Peace in the Nation,) cannot be under: 


| 


But Prince Edward's Releaſe could not be agrepd upon in this Parliamen 
: that Things {till remain 
in this uncertain Condition (the King being all this Time a meer Shadow) 
until - ſuch Time as Simon Montfort, and Gilbert de Clare, Earl of Glouceſter 
falling out, the latter at laſt took up Arms, and Joining with the Earls of 
Surry and Pembroke, to whom alſo came Prince Edward, after he had made his 
Eſcape from . Hereford 4 they all together | raiſed conſiderable Forces egainſt 
Montfort,” who meeting them, and joining Barrel near Eveſham; Montfort with 
one of his Sons, and many other Lords and Knights were Slain, and all his 


| * touted. 


w pray tell me, if this is not a very clear Account from the Hiſtory of 
the matter of Fatt, why the Commons were firſt called to Parliament by Mont. 
fort during his Rebellion. And I think I can alſo give you very good Reaſons. 
(and Authorities ro back them) why they were again diſcontinued all the reſt 
of this . Reign, until the 18th of Edward the Firſtt. 
F. I ſhall tell you my Opinion of your Narrative by and by ; but in the 
mean Time, pray ſatisfy me in one or two Queſtions : Pray Sir, what may 


be the Reaſon, that we can find but Twenty Three Earls and Barons Sum- 


moned, of that great Number there was then, and only Thirteen Biſhops in 
this Parliament z and yet at the ſame Time there ſhould be Summoned above an 
Hundred Abbots and Priors, and but Five Deans of Cathedral Churches; pray 
wh 48 not theſe numerous Barons be truſted, as well as all the Abbots 
riors * | 1 I, 

M. As for his not Summoning all the Earls, Barons, and Tenants in Capite, 
but a of Shires and Burgeſſes in: their Rooms; there may be a 
vety good Reaſon La for it, vg. the Danger that Simon Monfort and his 
Privado's apprehended from the too great Concourſe of the Nobility, and their 
reat Retinues; and the Example of his own and the Barons Practices at Ox- . 
ord, in the Parliament of the 42d of Henry the Third, might be the Cauſe 
why they altered the Ancient Uſage ; and of their ſending Writs out, com- 


-  manding the Sherifts of each County, as alſo the Cities and Burghs to ſend 


mo Knights, Citizens, and Burgeſſes reſpectively. But the Reaſon why there 


was ſo many Abbots and Priors Summoned, was, becauſe Simon Montfort thought 
himſelf Ture of them: He was a great Zealot, and à Godly Man in thoſe 
Times, and a great Minion of theſe Religious Men (as then called) as alſo 
- = Biſhops and Clergy; and they were at leaſt ſeemingly Great Favourites 
of his. | 25 W ye" 

F. I muſt confeſs. there is ſome colour of Reaſon, why Simon Montfort ſhould 
Summon ſo. many Abbots and Priors to this Parliament, if he were ſure of all 
their Votes before: hand; but there is no Certainty of this; for if he had been fo 
fure of them, there was as much Reaſon why he ſhould have called them all 


likewiſe to the Parliament at Landon, which you ſay he Summoned the Year 


before; when with the Conſents. of the Biſhops, Barons, and others, he 
made the new Ordinances. you mention: But you cannot find in any Hiſtorian 
or Record, that he then Summoned ſo many of them; and it ſeems 

ſtrange, that all theſe Abbots and Priors, and Deans, not a fourth Part of hich 
were Tenants in Cupite, (hould all take the Trouble to come to this Parliament 


without any Scruple ; if neither they nor their Predeceſſors had ever been Sum- 


moned before. 
+ Þ | But 
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gut the other Reaſon you give Why ſo many Earls and Barons ſhould he ME 
2 . much more unlikely; for if the numerous Barons factious Pra- 
Rices at Oxford had before ted Momfurt's Deſign, there had been in- 
deed ſome Reaſon why he ſhould have done all he could 'to have hindred 
their. coming again; whereas on the contrary, the Earls and Barons at the 
Parliament at Oxford, though they came thither with Arms and great Reti⸗ 
nues, yet it was — Se join him, and to force the King to e to the 
Oxford Proviſions But it the Commons were now fummon d (as you fup- - | 
- poſe) to carb the 8 of the Lords, yet it could not * 4x 4 
E or indeed in his Power ſo to do; not the latter, becauſe the Earls, Ba- 
rons and Tenants in Capite, were too powerful and numerous a Body to ha | 
 Tiffered ſuch an Aﬀront and Breach on their Ancient Right, as this would ha) 
been. Nor could he and his Two and Twenty Companions; have ag dared 
to have diſpleaſed ſo great and powerful a Body of Men, as you muſt allo 
your —— and Tenants in Cupite both — and ſmall then were, al 
who made ſuch à powerful Oppoſition for their Liberties in King Johns Time; 
or that they would have thus tamely permitted Men wholly of the Sheriff's 
Choice, to have thus taken away their Places in Parliament, and made Laws 
for them, much leſs the Citizens and Burgeſſes, moſt of whom were cenainly 
not Noble by Birth, nor yet held Lands in Capite. Nor could it be for Mom. 
fort's Intereſt ſo to do: For the greateſt Part of the Earls and Barons were 
of his Side already, and thus to exclude them, had been the only ow to 
diſoblige them, and make them leave him, and go over to the King's Side. 
So that I mult needs tell yon upon the whole Matter, anting Montfort to 
have been ſuch a Knave and Hypocrite as you make him, yet certainly 
he was no Fool, but a cunning Politician z and J leave it to your ſelf, or any indit- 
ferent Perſon, to judge whether it was poſſible for him to do fo filly and un- 
politick a Thing as this. For granting all the Abbots and Priors to have 
been of his Side, (as you ſu they could no way counterbalance the great 
Power of thoſe Earls and Barons; and numerous Tenants in Capite, chat 
were all hereby excluded. So that let the Commons have been Summoned 
when you will, it was certainly before this 49th of Henry the Third, or not 


at all, | | | | 4 | 
But to give you my Opinion why ſo few Earls and Barons are mentioned 
in this Record of the 49th of Henry the Third, to have been Summon'd to this 
Parliament: I conceive it was not -out of any eee or Suſpicion in Simon 
Montfort of thoſe who were then his faſt Friends, but out of pure Careleſneſs, or 
Omiſſion of the Clerks ;; who. I ſuppoſe through Haſte, Inadvertency, or Multi- 
plicity of Buſineſs omitted to enter the Names of all the reſt of the Earls, 
ſhops and Barons, to whom Writs of Summons were likewiſe ſent. "And _ 
that I do not ſpeak without Book, I appeal to the Record it ſelf; where thee 
is a blank Space left unfill'd- of about Four Inches Breadth, which could be left 
for no other End, than to add the Names of all the reſt of the Earls and Barons 
who _ — Summoned to that Parliament, as well as thoſe whoſe Names 
are t | ä | 1 LS en DE wane 23 * 15 
M. I not longer diſpute this Point, but I think you muſt gra thit 
the Commons are never mentioned in any Record or Statute of this King; for 
after his Victory at Eveſham, he called a Parliament at Wincheſter, whereto we do 
not find any Commons Summoned, as before; but the King, by the Advice of 
his Magnates alone, Seized the Liberties of the City of and alſo they 
gave him all the Lands of the late Rebels. . 5 
And then there was after this a Parliament Summoned at Kenelworth, in 
the yoth/ of this King, where it was agreed by the common 'Aﬀent of the 
Biſhops, Abbots, Priors, Earls, Barons, and all others, that Six Perſons, Who 
were all (except one) either Biſhops or Barons, ſhould chuſe Six others, and the 
whole Twelve were to judge concerning thoſe who were difinherited for the 
late Rebellion; and their Determination or Award, is 'call'd,” Dim de K ] 
_ nelworth, and was made to better the Condition of the difinherited and to - = 
turn the Forfeitures and Loſs of their ' Eſtates into a Compofition for them | 
after the value of five years Purchaſe, to be paid at two or three ſhort Pay- 
ments: Yet we do not find that to this Parliament the Commons 22 all 
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Summoned, but the . contrary. ; for though it is true that the Statute giv 
us all their Names who had a Hand in 7 up this Decree; yet he Rade 
' farther proves to you from Sir William Dugdale's Baronage, that there was not 
one of them, but what was either a Biſhop, or a. great Baron of the Kine 
dom. Whereas bad there been an) Commons in this Parliament, they would 
tay, have had Commiſſioners of their own Order, as well as the Biſhops 
r Dee 
F I ſhall give you a ſhort Anſwer to your Authorities from the Patlia- 
| ments of Wincheſter and Kene/worth, As for the former, you muſt own that 
B. A. T. p.144. all the Rolls of it are loſt; and that there is no more left of it on Record than 
that Writ or Commiſſion which the Doctor has given us; which recites, That by 
5 ſttihe unanimous. Conſent: of all the Magnatum, or great Men (as the 'Doftor 
\ renders it) the King had the Seiſin and Poſſeſſion of all the Rebels Eſtates given to 
him. Which is no Argument to prove that no Commons were there; fince have 
o often made out, that under this Word Maęnatum, not only the Knights of 
Shires, but Citizens and Burgeſſes were often comprebended. Tis true, there 
ate no Writs extant, to prove the Commons were now Summoned; neither is 
there an Reaſon to believe the contrary; ſince if it were a cunning Inven- 
tion of Montfort to Summon the Knights, Citizens and Burgeſſes, to abate the 
Power of the Tenants in Capite, it was ſure as good Policy for this Kin 
to continue ſo Politick an Inſtitution, which would for the future ſerve! for ſo 
good a Balance, not only againſt his Tenants in Capite, but his great Lords 
too. For the Parliament at Knelrortb, I ſhall admit all the Matter of 
Fact to be true. as you have related it from Mat. Weſtminſter, who ſays, that 
the Twelve Commiſſioners appointed to draw up the Statute. of Krnelworih 
were choſen de Potentioribus Procerum, . & Prudentioribus Prælatorum; and 
alſo that the French Record (cited by the Doctor) together with Sir William 
Dugdale's Comment upon it, make it gut plain enough, that the Lay Com- 
l miſſioners who were choſen by all the Parties there named, to make this 
- " Statute, were all great Earls and Barons, - though in the Record it ſelf. only 
1 ſtil'd Knights. | NY 551 ir tel 156 
0 Well, what follows from all this? That the Commons could have no hand 
in this Choice, becauſe the rows Autres, or omnes Aly, mentioned in this, and 
other Records, muſt needs always fignify the'- ſmaller ſort of Tenants in 
Capitez and I ſay it ſignities the Commons as now taken. Whether you have 
made good your Interpretation by any cogent Proofs, I muſt: leave to your 
own Ingenuity , for to tell you the Truth, I think your Doctor has led you 
| aſtray in this Point; and till you can make it out better than you have 
done, I muſt your Pardon if I keep my old Opinion. And if your Ar- 
gument be that no Commoners were there, becauſe none of them 
were cholen Commiſſioners, then by the | ſame Argument none of the ſmall 
Tenants in Capite were, there neither; becauſe none under the Degree: of 
an Earl or Baron were EleQted. As for the want of Writs of Summons to 
theſe eulen if that were to be the Rule, that makes as much 
againſt the ok the Tenants in Capite, who were no Barons; nay, the very 
Biſhops, Abbots, and Lords; ſince there is no Writs of Summons found for 
: ge * at either of theſe Parliaments;. and ſo the King might call whom 
ealed. * | inne | Ty 540 
. In the Firſt Place, It does not follow that becauſe Montfort had Summoned 
ſome of the Tenants in Capite to appear for all the reſt; and that he alſo 
called ſome Citizens and Burgeſſes to this Parliament of the 49th, yet the 
King might have very good Reaſons C though we cannot now poſitively tell 
What they e to follow, this new: Invention of Montfort s, however it might 
then ſerve the Turn, for 9 7 the King did not like it, becauſe introduced by 
a Rebel. And be had alſo by his Victory, at Eveſham, ſo quelled the Power of 
the great Lords, and Tenants. in Capue, that I believe he was afterwards able to 
call or, omit whom of them he pleaſed, according to the Teſtimony of Mr. Camb- - 
dens Nameleſs Manuſcript Author, cited in his Britannia that after the horrid 
Troubles and Confufions of the Barons Wars, only thoſe Earls and Barons, Quibus 
Rex dignatus oft brevis Summonitianis dirigere venirent ad Purliamentum ſuum, 
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„And that this was true in Matter of Fact, 1 ſhall prove from the next B. 4 H p.144, © i 
Stave of Henry the Third, wich ext, a, ther of Aarbeige, may 14 
in the 32d Year of this King, to which there were no more Summoned than ſons 2. — 
of the more Diſcreet of the Greater and Leſſer Barons, as appears by theſe Words rp 
n the Preface to that Statute, Convocates' Diſcretioribus 95 Regni tan Mae- 79 
ribus quam Minoribus, Proviſum eft, E, Staturum ac concardatum, c. which , *. N 
ms to have been done by the King's particular Direction; ſince by the general 
rit of Summons Fan by King Jahns Charter, the Sheriff of each County _ 
was to Summon all the Minor Barons, and Tenants in Capite z which could not F 
be, if only the more Diſcreer were then Summoned; nor is there in this Preamble, Rs 
the leaſt Hint or Intimation of any Writs directed to Counties, Cities os Burghs, | 
for the Choice of Members. . eee ee 


1 


I defire you in the next Place to take Notice, that Briton ( who lived about B. 4-7: p. 9g. 
that Time) ſuppoſes this Statute to have been made, Per /a Purveance de Rabert 
Waterand & per Commune Afſent des Graputs Seigneurs du Realme; by the 
Procurement or Forecaſt of Rohere Walerand, and by common Aſſent of the Great 
Lords of the Realm, without any Mention of the Commons. I have a great many 

more ſuch Statutes to Inſtance in, which are faid by M, Faris to have been made 

in feveral Parliaments of this King, by the Community, or Common Univerſity 

or Baronage of the whale Kingdom; but I paſs them by, becauſe we have ſufft- | 

ou debated moſt of them already. Age 4 
| F If only ſome of Our 775 Lords, and Tenants in Capute, could thus 
meet, and make Laws to bind all the eſt, and they ſo tamely put up this 
ſtrange Infringement af their Privileges, as you * ſuppoſe, ir ſeems their 
Power was much abated fince the 37th Year of this King, when (as I 941) 
Mat. Paris tells us, that the Barons would do nothing withowt the reſt of their 
Peers, whom it ſeems the King had then omitted to Summon z and there- 9 
fore I muſt needs tell you, that 1 am not of your Doctor's Opinion, nor yet 1 þ | 33 

of Cambden's Nameleſs Author, that this King, after his Victoty over Montford 1 7 3 
and his Adherents, could by his Prerogative call, or omit what Peers hne a 
Prior fince it is contrary to the Declaration of all the Biſhops, Abbots, and 4 2 ar Hef! 


iT 4 
# * 


jors in full Parliament, in the Second of Richard II. wherein they claimed, , lt end 

That holding per Baronium, it did belong to them, de Jure & conſuerudine tid; gr R. 
® Regni Anghe (that is, by Rights of Preſcription) to be preſent in all Parli- Corton's col- 
* aments as Peers of the Realm, and to treat, conſult and ordain concerning the lien of Re- 
Affairs of the Kingdom. And if the Spiritual Lords claimed this Privi ege, _ in this 
ſure the Temporal Barons might with the like Right have made the like Claim, 
and I am ſure jt is highly derogatory to the Rights of the Peerage of England * 
to maintain that the King either hath, or ever had the Power of calling and 
leaving out what Lords he pleaſed, and ſo to make pack'd Parliaments to ferve 
a Turn whenever he pleaſes, | 3 

But to come to the main Strength of your Argument, that becauſe the 
more Diſcreet Men of the Kingdom of the Greater as well of the Leſſer, are only 3 
mentioned in this Statute, that therefore there were only called to it 
ſuch Lords, and Tenants in Capite, as the King pea to Summon, and that all 
the reſt were left out; which is a very idle Suppoſition; for at this rate, 
I may as well fay, that there were no as Barons there at all, and that 

by the Greater Diſcreet Men are to be underſtood ſome of the Biſhops and 
Judges, who, though no Peers, yet were then the moſt Learned in the Laws and 
Cuſtoms of the Kingdom, of any Perſons at that Time, and conſequently the | .Y 
moſt Wiſe and Diſcreet to draw up Laws and by the leſſer Sort of Diſcreet Men, _— 
{hall be underltogd ſuch Great Clerks and Lawyers, though not Tenants in Capite, .._ 
as the King pleaſed to chuſe, as being likewiſe molt. able to adviſe him. Bur | 
If you tell me that this Interpretation is forced; I may as well ſay the ſame of 
yours, and that with greater Reafon. Yet I ſhall prove that this Parliament 
Was Summoned in id other Manner, and conſiſted of no other Perſons 
chan thoſe that uſed to appear in all other preceding Great Councils or Par- 

iaments, 7775 | | 

u the Firſt Place, therefore, I muſt put you in Mind of what I have already 
Rid, chat there is no Concluſion to be drawn from the bare penning of the 
diferent Forms of aucient Statutes, who wera Summoned to the making 
: we” | 


— 


2 


78 


of them, nor by what Power they 
i 
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. * were Enacted; ſome of them, ir 5x true, 
being drawn in the Form of the King's Charters, or Writs ; without any Men- 
tion of the Allent either of the Lords or Commons; and others are ſaid to he 
Enafted by the whole Realm, without any Mention of the King at all; and 1 


| have gi ou a Lift of divers old Statutes from the Reign of King He 
the Third, to the Time of King Edward dhe Third, in which. there is. no Meg. 


tion at all made, either of the King, ot any other of the Three Eſtates; and 
yet no Man, I think, but will grant that theſe Statutes were all made, and 
agreed to by them, according to the uſual Forms, though it be not particularly ex. 
reſled. And therefore to give a better Account of this Law, it is fit we con- 
ider, that theſe Words convocatzs Diferetioribiss Regni, are no more reſtri. 
Qive to ſome particular Perſons, than it it had been in the Superlative Degree, 
inſtead of Di/cretioribus, it had been Diſcreiiſſimis, or Sapientiſſimis Regm, which 
no Man would interpret to mean only a tew. of thoſe whom the King ſhould 
judge the wiſeſt and molt diſcreet Men of the whole Kingdom; and therefore 
we muſt not mind the Grammatical, but Legal Senſe of theſe Words; and then 


it amounts to more than this, that by the Greater Diſcreet Men, were meant the 


Lords Spiritual and Temporal, as under the Leſſer Diſcreet, Men were included 
the Commons, | 0 eee 
But that theſe Minores Diſcreti, cannot be underſtood of the Tenants in Capite 
only, appears by the Concluſion of the Preface to this Statute of Mar/bridge, in 
theſe Words: Proviſiones, Ordinationes, & Statuta ſubſcripta ab omnibus Reg ni ipſius 
incolis, tam Majoribus, quam Minoribus, firmiter inviolabiliter temporibus 
perpeturs Statuerit obſervari, ſo that if by the Majores Incole, who were to ob- 
ſeve theſe Statutes, the Lords Spiritual and Temporal are meant, then by the 
Minores Incole Regni, muſt be underſtood for the ſame Reaſon, the whole Com- 
mons of Eng/and, and ſo likewiſe by Parity of Reaſon, by the Minores D 


creti, mentioned before in the Preface, muſt be alſo meant the Repreſentatives of 


the Commons in Parliament. 


Pole 171, 174, 
175. 


And that this alone can be the genuine Senſe of theſe Words, ma 
appear, by comparing this Statute with another made at Glouceſter, the pad 
of Edward the Firſt, where in the Preface it is recited in theſe Words, purvenant 
meſm le Roy, pur Amendement de ſon Royalme, & pur 87 plemier exhibicion de 
droit ficome- le profit d office demande, appelles les pluis Diſcretes de ſon Royalme 
auxibien des Greindres , come des meindres,  eſtablie eſt, & acordant nent 
ordeine. So that if the Commons were there called to this Parliament, and if 
by the Greindres Diſcretes, were underſtood the Lords, then by the like 

ealon under Meindres Diſcretes muſt be meant the Commons, as at this 


Day. | 

But that this Statute was made by the Common-Council of the Kingdom, 
and not by a Conventicle of a few of the Lords and Tenants in Capite, Sum- 
moned ad Libitum Regis, appears by all the Original Writs, founded upon ſe- 
veral Branches of this Statute, which are to be ſeen in the Regiſter , reciting that 
this Statute was made de Communi Concilio Regent. Now the Word Commune 
lignifies no more than General; and how could this be call'd a General Council, 
Which only conſiſted of a few of the wiſer Sort of Biſhops, Lords, and 
Tenants in Capite. | | | 

As for what you and the DoQtor cite out of Cambden's Nameleſs Author, 
of King Henry's ſending Writs of Summons, and culling out a few of the 


Faris and Barons out of a great Multitude that were Sedirious, after the War 
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with the Barons was ended ; if you will have it extend to thoſe who 
never forfeited by reaſon of Monforr's Rebellion, I need not ſay much to it, 
ſince Mr. Selden, in his Titles of Honour, hath ſufficiently baffled that 
Author's Authority; for if it was never true as to Earls, it was not like to 
be truer in reſpect of the greater Barons, But as for your leſſer Barons, or 
Tenants in Capite, I know not but he might be much more in the right, in 


| reſpect of them, 


3 


hat you ſay as to Robert Walrand, is not much material; for though he was 
never ſo great a Baron or Lawyer, yet he could draw up this Law but as be- 
ing one of the gf Council, who in thoſe Days drew up, and prepared all 
that were offered in Parliament. And thus Briton might well ſay, 


I . 
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- that this was ES the Common Aſſent join ATR Ie 1 ö g 
ſo highly for their Advantage) and yet the Commons might be allo there as | 
as they ; for otherwiſe,” if Briton mult! be literally : underſtood, what becomes of 
your A Diſcreti mentioned in this Statute to have given their — 25 EE 
well as the Majores? whereas this Author mentions none, at whoſe Reg 
was made, but the Great Lords only. But that by theſe Minores 2 cos Kon 
— — at the end of this Statute, were meant the Kni PT 
es, pray ſee a Writ of Summons the 24th of Edwar — ns 2 NS 
or's Note upon it, in his Anſwer to Mr. P. The Writ is directed ie the ed 
a — upon and concludes thus, that he ſhould warn the Progy- 44 _ 
ratores Cleri there mentioned, to appear with him, ad tratandum, ordinandum 5 
& faciendum nobiſcum, & cum ceteris Prelatis, & Prucrribus, & 4596, Ancalis . 
Regni noſtri; in the Margin over-againſt theſe laſt Words, the Doctor goa mw — wp 
this Note, the Incole Regni were the Knights, Citizens and 
tioned in che former Writ, but not here particularly enumerated. ai though 
Ns Þ ft ES RE | 
the Commons to have been | conſtantly Summoned to Parliament; yet if theſe : 
Words could mean the Commons > this Writ, w 8 they ſhould - yo lignify 
the ſame in this Statute, I can ſee no Reaſon, bur the s Prejudices to the 
But if you have no more Authority to e from So. Rolan-af 
the _ pray go on, and ſhew me A uf c of your Arguments, why 
ſe the Commons were never called. in above half the Reign of 
roller yr the Firſt, till the 18th. And I deſire this the more, becauſe as I have al- 
ready proved from the Statute of Weſt, 1. zd of Edward the Firſt, the Words, 
& rout le Communalty — la Terre, coming arm ee aſter the Counts, Barons, 
and thoſe other Words ante muſt needs the whole Commonalty, or | 
Conimons of clic Land y i the Bader inf þ rendered "108" 2.4 7 
fiver'to Mr. P. | | 0 
M. But firſt, pray .hſerv what the Doctor there tells you, that by the | 
Word Commonatty, means not the Commons in the Senſe they are nom Claxl. 3 Ed. 1. 
taken, but the Community of the Tenants in Capite' ;only : And for this, pray in 1. 4e umi. 
conſult the Writ of Summons to the Archbiſhop of « erbury to come to mae. Frl. 
this Parliament, (which 1 confeſs is the only Writ of this kind that is left 2 
upon the Rolls the 49th of Henry the T4 to the 23d of this King) | 
— — ou _ find the . Summoned ad tractandum, ordinanduw 
mag nat ibis Regni ; that is, as the Doctor explains it, with 
* — and bow te Men of the Kingdom; which Great Men v frequently 
ts Toca as well the Barons ich, as Minores, the Earls, Barons, and Bid. p. 147. 


* in Cupite, and the which then were the Community of the 
ſo that your Interpretation of the Words des Gremdres, & des Meindres © 
in the Stags of 'Glawcefler (by which you would interpret the like. Words in 
the Statute of Maribridge) for the Commons, as now underſtood, will fignify 
nothing, as being before the Time. we allow the Commons to hae been m- 


to Parliament in this King's Reign. 
F. It were a very eaſy thing far any Man "of dee nth 
| per, to ſtame what Interpretation he pleaſes, from the general or equivocal 
ords of Hiſtories or Records, if he conld as (eaſily find Authorities to ſup- 
— it; but I ſee nothing like a Proof for it, but the Doctor's bare Aſſertien: 
ince I have already ſufficiently proved, that — Words Communaliy and | Commu- 
 nitas coming in our Statutes and Records immediately after the Counts and = 
Barons, do always ſignify the Commons, as now underftood.z and:why-they ſhould 
not ſignify ſo here, I ein ſce no Reaſon. For e in the Writ to 
the Archbiſtiop of Canterbury, they prove no at all, who were the Con- a 
ſtituent Parts: of that Parliament ; for if dne Wor Magnates mult needs ſignify , 
the greater and leſſer Tenants in Capite only, pray why do they not 
Þ in 22 of Summons to Parliament, of the 49th of Henry the Thi 4 7 K Doſe 
to the n (which che Doctor has Printed) where there b % 
mention of his Treating or Advifing with any other Perſdns, than the . 
other Prelates, (? Magnatibut naſtris? Yet the Doftor within two Leaves after, % 
this Fa us the Writs of Summons for the Knights, Citizens, and 2 — B. A. E p. 147: 


Parliament. Dor 16 e eee eee * 
of cc 2 ne 


— 


not to 
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he had not made thoſe rare Diſcoveries he did afterwards; where he pretends 


this Opinion beyond the 49th of Henry the Third. Therefore p 
o on to ſhew this new Light, by which the Doctor diſcovered that the 
ommons were never Summoned to Parliament all the Reign of Edtward the 

Firſt, till the 18th. hut | | | 3 

In the firſt place, you cannot ſhew us any mention of the Words Com- 
munalty, or Communitas, in any of the Parliaments of this King's Reign; nor 
in the Statute de Bigamis made in the Ath of this King; the-Preamble thereof 
runs to this effect; That theſe Underwritten Conſtitutions: were -recited before 
ſome of the Biſhops and others of the King's Council, and afterwards heard 


and publiſhed re the King and his Council; here is no expreſs mention, 


is recited to have been made de Cunſilio Prelatorum, 


who were the Conſtituent Members of Parliament at this Time, or of this Par- 
liament in particular, more than that it is ſaid, in the Cloſe of this Statute, 
that the aforeſaid Conſtitutions were Publiſhed at Weſtminſter, in the Parliament 
after the Feaſt of St. Michael. 2d 10 19d e wand) brit ti barok; 
So likewiſe by the Statute of Weſlminſter the ad, made in the 13th of Ed. 
ward the Firſt, it appears, that the 'Prelates, Earls, Barons, and the King's 
Council, were the Conſtituent Parts of the Parliament at Gionceffrr you but 
now mentioned; for it recites, that the King, in the 6th Lear of his Reign, 


Cuocatis Prelatis,  Comitibus, Baronibus, & ' Concitio ſuo apud Gloceſtre, &c. 


And thus the Statute of Mortmain made by — ar the 7th of his Reign, 

Comitum, Baronum, & allo. 
rum fidelium Regni noſtri de Cuncilio noftro exiſtentium, &c. The Statute of Adun 
Burnel, was made in the 11th-of this King, by himſelf and his whole Council, 
Le Roy per Ly, & per tout ſon Council ad ardein & eſtablie; though this 
was done in Parliament, as appears by the Statute of Merchants of the I gt of 
the ſame King, which recites, that the King had made by himſelf and his 
Council at his Parliament at Adden Byrne! theſe Eſtabliſiments. I have been 
the more particular in the recital of theſe Statutes, not only becauſe here is 


no mention made of uy Commons in theſe Parliaments; but alſo. becauſe it 
further confutes your Poſiti 
tze ſole Legiſlative Power. 


on in your 5th Dialogue, that the King had not then 
dA off e ten > MV 941. lng 
FE You have faid almoſt nothing now (I except that of the King's beit 
the ſole Legiſlative Power,) which 1 have not already, freely acknowledged 
vis. that the Words Communitas, and Communalty, are not above twice men- 
tioned in the a of any Statute: in this King's Reign z and the 
Knights, Citizens, and Burgeſſes not once mentioned, till the 34th of this King; 
nor any mention again of the Commonalty, till the Statute of Lincalr, made 
in the 12th of Euward the Second; and yet it appears by the Writs of Sum- 
mons and Expences, beginning at the 28th of Edward the Firſt, that the Com- 
mons had been Summoned to Parliaments ever ſince that Time; and that they 
were ſo alſo before that Time, I have already proved both by Acts of Par- 
liament and Records; and it would be a very uncertain Conſtitution, if we ſhould 
ſuppoſe the Repreſentatives of the Nation, in the Great Councilibr Parliament, 
to alter as often as the Words or Phraſes whereby they are expreſſed. But by 
yours, and your Doctor's Method of Arguing, if the Writs of Summons to 
the Commons of the 49th of Henry the Third, had happened to have been 
torn off, and loſt, as they eaſily might have been; fince it is only affix d 
to the Roll by a looſe Schedule; and alſo, that all the Writs of Summons to 
the Commons had been loſt, from the 23d of Edward the Firſt, to the 34th; 
when there is no deny ing the Commons to have been there, becauſe particu 


. named; and if theſe Writs had alſo happened afterwards to have been 
0 


till the 12th of Edward the Second, when they are expreſly named in the 
Statute of Lincals, which I now mentioned : Then the Commons ſhould have 
been as well excluded by the ſume Argument, as they are after the 39th of 
Henny the Third, by the Doctor and thoſe of his Opinion, becauſe uo Writs of 
Summons * for them , nor an mention made of them in any 


Statute, firſt for above _ Years, and after that for above Thirteen 
w 


Yeurs together, ſince you not allow the Words Communitas and - 


- munalty 'to fignify the Commons, till you | pleaſe to take them in that 
Senſe. 91 "36s, LEA 1! K £24 1 7 . | , Are! 9 4 1 
This 
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This m ** a general Anſwet to all you have faid concerning the Omi. 

PE Cotes in all Statutes, till tbe 18th of this King, and may ſerve 

not only for them, but againſt the Biſhops and Tenants in Cupite; being all 

preſent at divers Parliaments, where the Acts are recited to have been made by 

the common Aſſent on Accord, without at all ſpecifying whoſe Aſſent, and ſome- 

times without naming the King at all. 2 „ A 

ſwer to the Statutes you have cited. As for that de Bygamzs, you confeſs that the 

Statute only mentions its being recited before the King's Council, and publiſh'd in 

Parliament, without relating what were the conſtituent Parts of it; Deo, no 

Commons were there; and I may, with as good à Face. fay, no Biſhops, Ab- 

bots, nor your ſmaller Tenants in Capite were there, becauſe not. particulatly named. 

As for the reſt of the Statutes you have cited, of Gloucefler, Mortmain, and 

Adon Burnel; tis true, the Prelates, Earls, and Barons are there only particularly 

mentioned, becauſe they then bore the greateſt Figure in the Goyernment your 

Leſſer Tenants in Capite being quite left out; for that they could not then be 


comprehended under Baronum, I have ſufficientiy made out. But to conclude, "I 

give me any ſufficient Reaſon, why the Commons might not be at theſe Patlia- 4 * 

ments, as well as they were in the 18th of this King; tho' moſt commonly no 

otherwiſe mentioned than they were before that Time. If you ſay the Writs of = 

Sumtnons make it out they were there, you confeſs your Prejudice; fince tee ; 
two Writs of Summons before that Time would, if they bad not been loft, have 0 

male cut the tame Thing” um RUPP n We 2 

As for what you ſay for the King's being the ſole Legiſlative Power in thoſe 555 
Times, I have long fince proved, that no King could ever legally make 

Laws, without the Conſent of the Common Council, or Parliament; and after 

that, all that you can ſay for the King's making Laws alone, with the Advice 

of his Council, ſignifies N For if the Words are literally to be under- 

ſtood, then this Council of the King, whether you will have it to conſiſt gf 

the whole Parliament, as the Statute of Morrmain ſeems to intimate, or elſe - ö 

of his particular Council in Parliament, as in the Statute of Aden Burne!, — 

where thoſe Conſtitutions are ſaid to be ordained by the ac his Council; | 

if by ordain'd, you mean only drawn up, and prepared for the Parliaments Aſſent, 

it is no more than what 1 ſhall eafily' grant to have been the uſage in thoſe 

Times: But if you will have ordained to "Fin enacted, then pray tell me how 


you will avoid the King's Council having a joint Hand with the King in his Le-. 
giſlative Power; ſince the Words ate, th ing | by bjngelf and his Council' bad 
Ordered and Eſtabliſhed. But you have carried th your ſelf as well as me, 
too far from the main Queſtion; therefore, pray give me ſome better Reaſons 
why you are of this Opinion, That the Commons were not Summoned again to 
Parliament, till the 18th of Edward the Firſt, A TA. of. ore Sr oo 
M. Tam now coming to it: But firſt remember, that about an Hour or two B. 4. E 
„ cited a Record of the 3oth'of Edward the Firſt; which related to an AR} Vas. 149. 
of the 18th of this King: By which Record: W N that the Prelates, Earls, 
r other great Men of the Kingdom, had then in full Parliament ß 
the firſt of June, granted him, 40 „ on every Knights Fee, to marry hi 
Daughter And it thence alſo appears, that tho“ this Tax is faid to be giy 2 | 
for themſelves and the whole Community of the Kingdom; yet it was by. 42 
the Community of Tenants in Capite alone, becauſe it Was to be raiſed wholly 9 
upon Knights Fees; ſo that hitherto in this King's Reign. there appears no- | 1 
ing that can plainly evince, either the Summoning, . or being of .any Com- 
N as wo underſtood 8 Ws ate dt leaſt left — great — 
uncertainties z' nay, in my Opinion, the Proof is more ſtrong on thi tive. | 
that there were w | 7 'P þ 4 1 72 4 $14 15 e oy x . * BA | bs | 
FI wonder you ſhould mention this Wit ahy mote'; fee 1 have e | 
confuted the Doctors Notion about it; and proved, that it was a'general Tax | 
granted by the Parliament upon the whole "Kingdom? 0 Bo laid, either by * | 
or upon the Community of the Tenants 'mCapite alone; nor does the way of "= | 


. 


* 
= 


Faxing by 40 5. upon every Knights Fee at all prove it: Fot. if it is to be under- 5 
ſtood ot Lands only held by Knights Service, then this Tax could not have ex- 


rode. > any other Eſtates, as certainly it did; ſince the King could, *, 8 
1«»n»!6 | N opn's 


— 


OT — 
, 


— 


| 10 


B. A. Rp. 149. 
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Charter have made. his Tenants in Capite to t him an Aid towards 
John's of his Daughter; and (if what you ſay be true) could alfo have 
made all the Meſhe Tenants of the Tenants in Capite, to have contributed to it 

ing to i the Knights Fees t held; and this without * Parliament 

5 def ore pray give ſome zer Auchoriry, than this; for. III aſſure you, 
ku not at all fatisfied with it. vo 

M. 1 will now give you the Writ the Doftor has diſcovered, and by which 
it 70 Lg appear, that this Tax granted in the 38th of this King's Reign 
ore 1 the N were Summoned to it; and for: this, 
524 Doctor has found. & (among a looſe Bundle of Writs of this Y 
80 of Summons, directed to the Sheriffs of moſt Counges of of Hula 
Thy the men extant, ox perhaps that ever were (for in probs 
bility, calling of Kni Ges and Buͤrgeſſes, according to that Example, 
was diſcontinued From the 49th-of Henry, the Third, unto this Time). by which 
two of three 8 were directed 10 choſen for each County Pray read 

2 it ky, 1008 L look, upon it as the firſt Pattern of this. kind; oh 

he 49th © Henry the Thin, fen ſeeming to have been written in 
erithovr thoſe Forms. that were afterwards: required in Wrizs, of this kind 
A cularly in * Edmordus Dei Grad Rex Anghe, — * Hibernia, 

2 Ye eo Vice- be oh Weſtmerlandie. Salutem. * fer Gomireg, Bu 
uaſe wy, alios 425 Proceribus 3 Noftri,,  nuper faiſſemus ſuper 


e om. 1 Tam dun my cum we 
25 5720 1 pou wi 1 ium N voſumus who, Tractatum, rihi 
s quod. duos, vel tres de Diſcretioribus,' & ad taborandum., potentiori- 


1 2 Foe atu gu delatione Eligi, & eos ad nos uſque Weſt 
Tus Sheds . aciat int — 2 die Sandi Johannis bo prox, 
futur, in tres Septimanes — cum plena — — Pro e & Commu- 
fttate 1 ay editfs ad 29 canſentiendum pro ſe © Communitate 
* hizs gue Comites, 8 Proceres predifti, tunc dixerint cancordanda, 
ago bi hc. Breve., . Tefte. meipſo abt Weſtmonaſt bt: Die Jun. Anm 
a ou may ſe in the firſt place, that there was 158 no certain Num- 
der of Kni bag ſettled, who were to be Summoned. to appear at this 
Parliament. Een the next place remember from a before -· mentioned 
og of * 30t 75 d the Firſt, That on the firſt. of this Month, dhe 
ng had Scutage then Hom him in full Parliament: And now Fourteen ON 
er, at the Inſtance of the Earls, Barons, and other Great Men of the Ki 
om, upon certain matrers by them 0 and propounded to him, he 
$. Writs of Summons to, (a, * 4 4 ſeveral Counties, to cauſe to be 
oft two x three Jan 52 County, to come to him at Weſtminſter, 
ree Weeks after St tft priſe 973 We may alſo further obſerve from 
g e chat it is moſt 8 it is not here abſolutely ſuid 10 
t the ek e ls, Barons, and great Men of the Ki 
dom, to 1 tice Knights to this Parliament; and that as this Wait is the 6 
to found after that of the 49th of Henry the Third; ſo 1take it to be the 
Pon 8 hat Time, for the Election of Knights. repreſent the | 
unties - 
the next place, that there could be 90 Cirizens nor Burgeſſes * or 
t to this Parliament by. virtue of this Writ, in che ſame manner as, 
ards by Di ee en * e Writs fine, to the Sherifts, for letting 


he Shires. wil yaa; 
ih, t —— en after 5 555 7 


come to the King at Weſt 
wer, tire kms 


12 theſt; which was —— 45th 
y, Alb, en in ue Be der wen the Time 92 
Wi and the Time appointed for Sing of the Knights, the Statute of 
Ieftminſier the Third was made, as may appear by this d at the be- 
5s, OO D Rav is. in. Parkememo 7 apud Weſtmonaſterium poſt Paſcha, 

n ſui Decimo. oftavo. „ didelicet in Lumdena Santi Fobannss Ach . 
8 is, thy th of Zuly) ad Inftantiom Magnatum Regni fi: Conceſſt, (iP rovidis, 
133 de cetero liceat nc: libero; homini, Nc. So that this-was 


which gaye the i» King bene en dhe furlt of Fancy, | 


„„ 


3 


1 
tee * 
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and then the King and "Barons, without the Commons, made this Statiite, o 
- the Knights had another Summons after the Date of this Writ (for before 


that they were not in Parliament) or the Knights came a Week before they 
had need to have done; but neither of the latter are probable,” ſeeing the 
Knights then were great Husbands of their Time and Expences and 


1 


* 


were not very forward to undertake this Service, as being conſtantliy boynd: 
with, or engaged by Sureties, or Manucaptors for the © Performance of it, 
and their Appearance in Parliament: And therefore it ſeems feaſonable to con- 
elude, that this Law. was made without them, and before their coming to 
arliament. 0094 C7 rena 7.05307 n "IVF SOTO. ; © 
- So much of this Writ; from which, as well as divers following Writs and 
other Records, it is evident, that it was from this King's Authority, and at 
this very Time, that the Houſe of Commons came to be fixed and eftabliſh'd 
in the preſent conſtant Form it is now, and hath been in for many Kings 
Reigns; and then the King in this Age was not altogether confin'd to any 
Number of Knights, Citizens, or Burgeſſes; nor were ſeveral ſtrict Forms and 
Uſages now practiſed, ever then 8 of, nor ſome Legal Niceties and Pun&ti- 
lio's now in uſe, then Judged abſolutely neceſſa x RY 

F. Pray give me leave to anſwer what you have now ſaid from this Writ, 
before you proceed to any other Record. Firſt, as to your Argument from 
the Variety or Uncertainty. of the Number of Knights of Shires, which you 
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at firſt ſuppoſe to have been ſummoned to Parliament, that I doubt will a 


prove a groſs Miſtake ; for if we cloſely confider the Writ it ſelf, it wilt 
prove no more than a Summons of theſe Knights to a great Council, Collo- 
quy or yo (as the Writ here calls it) and not to a Parliament; the Words 
Colloquium & Trattatum mentioned in the Writ, not then ſignifying a Patlia- 
ment; but ſuch a Colloquy, Treaty or Council, as is mentioned in the Sta- 
tute of the Seventh of this King, forbidding all Men coming with Arms to 
ſuch Aſſemblies; wherein there is alſo a plain Difference made between Par- 
Jiaments and ſuch Treaties, as I have already proved from the Statute of the Staple 
of the 27* of Edward the Third which was firſt made in ſuch a Treaty or Council, as 
appears by the Title to the ſaid Statutes, and was afterwards confirmed by rhe 
ext Parliament, in the 28th Year of the ſame King, Chap." 1: whereby Magna 
Charta, and all other Statutes before made, are alſo confirmed. For had this 
Summons (you mention) been to a Parliament, ſure there would have been al- 
ſo Writs of Summons found for the electing and returning of Citizens and 
Burgeſles, as well as Knights of Shires to this Aſſembly, and theſe Writs" of 
Summons would have been entred on the Dorſe of the Cloſe Rolls, according 
to the Rules your ſelf have laid down; whereas this Writ is only found in a 
looſe Bundle of Writs of Summons neither is there any Title in the Margin 
of the Record (as is uſual in Writs of Summons to Parliament,) whereby it 
may appear what kind of Aſſembly this was to which theſe Knights were 
ſummoned. Nor is * Argument from the Date of the Writs of Summons 
any convincing Proof that the Commons were not already in this Parliament 
at the Time of the Writ iſſued z fince during the Seſſion of it, the Earls and 
Barons might make this Requeſt, for calling of ſome other Knights out of the 
Counties, to give their Opinions and Advice in the Matters to be propoſed 
to them by the King; and that thereupon the King at their Requeſt,” thought 
_— to ſummon Two or Three more of the Knights to have their Advice - 
Ao. 3 | Ky * Hoe 8 
And as for your laſt Argument, that the ſame Parliament which gave the 
Tax above-mentioned on the firſt of June, muſt be fitting even to the ver7 
Time of the Return of the Writ, becauſe the Statute of Weſtminſier the 
Third was made on the Qwindene of St. John Baptiſt, (vis. the Sth of Fuly) 
ſo that the King and the Barons, without the Commons, made this Stature, 
and that theſe Knights were ſummoned. after the Ac was palled z there" is 
no Neceſſity of making theſe Conſequences ; for this Parliament might very well 
be diſſolved that very Day this Act paſſed, and this Council or Collo- 
qy might be ſummoned to meet within Three Weeks after Midſummer (i.e. 
about, the 16th of July) according to the Writ you have cited. And 10 I 
believe it would appear, were the Rolls of that Parliament, and the Writs for 
er | the 
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olf divers ſucceeding 
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the Expences of the Knights now extant, as they are loſt, a5 well as thoſe 


—— \ confeſs, that this Writ was iſſued whi 
Well then, you are forced to conteis, th, s Writ 'Was..jued whil 
* N get ſtil) ficting 3 and if ſo, I cannot ſee any need there o 
& another leſs Council or Colſoquy to meet after the Parliament was ended 
fince as long as it was fitting, that could haye much better Aparched | 
ſuch Buſineſs as the King had to do; and how the King could foreſee that 
4 ſhould have moo! 0 ww L 2 he had any N for it, 
ms very im e; and therefore It may very well ſuppoſe with 
the Doftor, that this Writ was a Summons to Parliament, though it d - 


not (I t) expreſly call it fo, But your ment is of no weight, that 
dead w WI ws not entred upon the Cloſe Roll, that therefore it is 
not to be lock d upon as a Summons to Parliament, as alſo becauſe the Title 
it is only Summonitia ad Conſilium; ſince the Doctor in his Anſwer to 
P. gives us ſeveral Parliament Writs upon the Cloſe Rolls with this 
Confilium z, which proves, that the King had in thoſe Days a larger 

ower of calling what number of Knights 'of Shires he pleaſed to Parliaments 
as appears by Two other Writs he there gives us of the 22d of _ Edwar 
the Firſt which are entred in the Cloſe Rolls to the Sheriff of Northumberland 
jp goſh Two Knights to be elefted for that County, bearing Date the 8th of 
aber z and the next Day after, the King, as appears by another Writ to the 
fime Sheriff, ordered him to cauſe to be choſen two other Knights beſides 
the former, and to - cauſe them alſo to appear at Weſtminſler the Morrow 
after St. Martin's Day, to hear and do ſuch Things as the King ſhould more 
fully enjoyn : The like Writs (with both the former) were ſent to all the 
Sherifts in Exg/and. Now though it is true, that the Title to the firſt of 
theſe Writs, is only de Militibus Elegendss & Mitrendis ad Concilium z yet 
heſe Words well confidered muſt certainly here mean a Parliament, both theſe 
rits being entred upon the Cloſe Rolls, where all Writs of this 
kind are wont to be found, as I have already obſerved ; and beſides, the Words 
in the firſt Wat are the fame with thoſe which are found in ſeveral other 
Writs of Summons to Parliament, vis. ad Conſulendum, & Conſentiend. pro ſe 
& Communitate illd hin qua Comutes, Barones & Proceres predifti concorditer 
ordinavermt in premiffis. . | | 
F. J confeſs we are at a loſs in this Affair, for want of the Records of this 
Parliament; which if we had, I doubt not but there would appear very good 
Reaſons why the Lords did then defixe the King ſhould conſult more of 
the Knights of the Shires than what had appeared at this Parliament; as that 
Lords might refuſe to give their Advice in the Matters propoſed by the King, 
without he would alſo conſult more of the beſt and ableſt Knights of Coun- 
ties, who were to come up with freſh Power, and further Inſtructions, what 
Anſiver to give the King in the Matters he ſhould propoſe, which, that it was 
neither to give Money, nor make Laws, is plain; fince (you fay) the Tax 
of 40 s. on every Knight's Fee was given, and the Statute of Weſlminfler zd 
e before they came up to Parliament; but indeed the Words in the Writ 


itle 


ma 
* plainly prove that this was no Parliamentary Meeting, fince they are here 
only Summoned ad Conſulendum, ( Conſentiendum , whereas in all Writs of 


Summons to future Parliaments, the Words are ad  faciendum quod tunc de 
Communi Cunſilio ordinabitur, or the like, as appears by the Writ of Summons 
of rhe 23d of this King, which the Doctor has printed; whereas the Words 


in this Writ are only od conſentiendum, &c. hiis qua Comes, Barones & Pro- 


cones predifti unc duxerint concordanda, &c. And if this had been done 
at the Requeſt of all the Tenants in Capite (as you ſuppoſe,) how come the 
Biſhops, Abbots and Priors, who held alſo in Capite, to be omitted, and not 
mentioned in this Writ to have Joyned in this Requeſt, as well as the Earls, 
Barons and great Men ? 

But as for the DofQtor's next Precedent, vis. a Writ to the Sheriff of Nor- 
thumberland, to return Two Knights of the Shire, and then the next Day after, 
other Two for the ſame County; I am not at all fatisfied, that thoſe Writs 
were a Summons to a Parliament, and not to a great Council; for beſides the 
Title of the Writ is de Mi/tibus Elegendis & Mittendis ad Cunſilium, the 
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Words in the Writ are not the ſame with thoſe which were commonly uſed - 
in Writs of Summons to Parliament, as I have already ſhewn you in this 5 
Writ of Summons we are now upon: Whereas in the Summons o Parliament rg: 2 | 
of the 23d of this King, the ordaining Part doth as much refer to the Com- * 294% 
mons, as to the Lords, the Commune Conſilium en of both; whereas in | 
' - theſe Writs you have cited, they were to conſent to ſuch Things Which the 
Earls, Barons, and great Men ſhould . think fit to agree to. But that I may 
| ſhew you a little more plainly, the Abſurdity of this Fancy of your Doctor's, 
that theſe Knights of Shires were now ſummoned, the Parliament fitting ; 
Pray let me ask you one or two Queſtions concerning this Buſineſs; pray 3 
who were theſe Gentlemen that the King you ſay thus ſummoned: to Par- „ 
liament? r ; | 6 W 
M. According to the Doctot's Account, they muſt have been all Tenants 
in Capite, fince he often tells us, that out of theſe alone, rhe Knights of Shires 
were choſen at the firſt. Ld 1 | g 
F. Well, but then who were theſe Magnates and Aly Proceres, mentioned 
in the d of Weſtminſter , and in this Writ of the isch of Edward 
the Firlt? Sa nt WES, C, i 1, OY 
MM. I muſt own: my ſelf at a loſs, certainly to define who they were; for if  » 23 
I tay they were the ſmaller Tenants in Capite, who are here put as a diftin& 1 
Order from the Cmiter & Barones immediately foregoing, I foreſee you will 
ask me how theſe Gentlemen could be Summoned ; fince all the Tenants in 
Cafite were at this Parliament already? Therefore, 1 muſt tell you, I think 
there were only ſome of the greateſt and wiſeſt of the Tenants m Capite, who 
were no Barons, now Summoned; and whom the Doctor tells us, were often 
called to great Councils, as Barons, Peers; and who, though ſometimes cal- 
led to fir among the Lords, were often again omitted in ſeveral Kings Reigns z _ 
ſo that this Parliament was compoſed (as. thoſe of Malbridge and Glouceſter) 
2 of all, but only of the mote diſcreet of the leſſer Barons or Tenants. in 
Denne. 0 25 Fs ies r 
; 1. If this be all you have to fay to extricate your ſelf out of this Difficulty, 
I think it will not amount to much; for in the firſt place, all you have here 
ſaid is meer Con jecture without any Proof; ſince wy Statute of Weſtminſter 
2d, ſays only in general, that it was made at the Inſtance of the Magnares, „ 
under which Title your Doctor, when he explains the Writ of Summons to the ). 472-147 © 
'Archbiſhop of Canterbury tells us, were frequently comprehended the Barones + | 
Majores, the Earls and Barons; as under Minores, the leſſer Tenants in Capite; 
vhich when the Statute of Weſtminſter the firſt was made, he will have to be 
the whole Commonalty of the Land therein mentioned; and why this Parlia- 
ment of Weſtminſter the zu, ſhould not conſiſt of the ſame Members now, 
needs ſome better Reaſons than your bare Affirmation to the contrary. 
ſides, this g of calling theſe Barons Peers to Parliament, did not 
only extend to Tenants in Capite, but to other Meſne Tenants alſo if the | 
King thought them conſiderable enough for Eſtates, or Wiſdom, to do them 
that Honour; and ſo was not confined to Summon none but Tenants i Capire, 
who according to your Interpretation of King John's Charter had all a Right 
to appear by General Writs, at the Common Council of the Kingdom. But 
you may put what Senſe you pleaſe on theſe Words Magnates & Praceres; yet . 
am ſure your Potfor can take them in no other Senſe than for the Community of 
all the Tenants i Copite, both great and ſmall z and ſo he tells us in his G/ofſary, | 
when he Comments upon the Writ of the 3oth of Edward the Firſt, which , Gun 
vou mentioned, and which refers to this very Parliament of the 18th, when 7 Reni. 
Forty Shillings was granted on every Knights Fee to Marry the King's Daughter ; B.6. p. 32,33, 
and there the Doctor immediately tells us, That ſuch as paid that Scutage 
were Tora Communitas Regni, and no others; and that the Tenants in Capute 
* granted and paid jt firſt for themſelves and Tenants, Cc. and which 2 
muſt 3 relate to ahis very Parliament of the 18th of Edward the Firſt, or +» 
none at all, | 3 | . | 
AM. I confeſs I do not ſee how the Doctor can ſolve this Difficulty, but by 
onying what he has already faid, and affirming, as I do now, that all the 
lefſer Tenants in Capite were not . this Parliament, but only 
7 | | ſome 


* 
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ſome of them at laſt ordered by this Writ to be choſen and returned by the 


Counties. 


F., Yes, he might do it, if bare affirming were to paſs for Proof; but! ſhall 


not give up my eaſon upon no better Grounds, either to him or you; not to 


nion the Improbability of the Thing, that the King ſhould be now over- 
—— by hs Earls, Barcas and other Great Men, to call theſe Knights 
of Shires, which had been omitted ever ſince the 4gth_of Henry the Third, for 
above Twenty Yeats, when- he had no need at all of them, but rather the 
Advantage of governing without them 5 ſince it is the Policy of Princes ra- 
ther to diminiſh than increaſe the number of the Members of their great as well as 
private Councils, who certainly are more eaſily managed when they ate a few 


than a great many. | 


M. But what if we ſhould go Gom the Doctor's Poſition, and ſay, that 


2 theſe Knights were choſen out of the Meſhe Tenants of the Tenants in 


ite, many of whom I grant might be conſiderable for Intereſt as well 
as Prudence; and with whom the King at their Requeſt might deſire to treat 
of certain Matters which had been before moved and propounded by him. 

F. This is all that can be 2 yet is much more unlikely than the other; 
ſince to believe that the Earls, Barons, and Tenants in Capite ſhould be now 
grown ſo weary of their Power of impoſing Taxes, and making Laws for the 
whole Nation, as to intreat the King to admit their Under-Tenants to partake 
of ſo = a ſhare in both, is ſo extravagant a Fancy, that if it had not ſuited 
with the Doctor's preſent Hypotheſis, he would never have aſſerted it in cold 
Blood; fince himſelf affirms, that upon the making of King John's Charter, 
the Earls 75 and Tenants in Capite, were the only Parties to it; and 

0 


that all the reſt of their Tenants who were there preſent, were only their Retinue 
and Tenants in Military Service, which were with them at Runnemede, and were 
hardly to be reckoned among the Freemen of the Kingdom; all the reſt being 
Followers who beiped to augment the Noiſe , and were not Law-makers : For 'tis 
not probable (fays the Docfor very well) thar thoſe Men that had the Force of 
the Nation would permit Men 7 ſmall Reputation to ſhare with them in Lau- 
making : Thoſe that had the Power of this or any other Nation de FaQto, always 
did give Laws, and Tax the People. But it ſeems theſe Great Lords and Tenants 
in Capite, are either very tiff to maintain, or elſe eaſy to give up their Privi- 
leges, juſt as it beſt ſuits with the Doctor's preſent Occaſion; but the Doctor 
may contradiet himſelf as much as he pleaſes, fince it is not his Fault, but his 
Hyporhefis that hath led him into it. | | | | ED 
. I confeſs it ſeems ſomewhat hard at preſent to conceive it; but we 
know not what Reaſon the Lords and Tenants in Capite might have had to 
defire the Concurrence of theſe Knights of Shires at this JunQure, of Time, 
But that their coming to Parliament looks like a new Thing, "may farther appear 
from hence, that the King for a good while after the introducing Knights 
of Shires to ſerve in Parliament, was wont to uſe the Liberty of Nominating the 
ſame Members of Parliament who were formerly choſen ; as, appears by a very 
remarkable Writ the Doctor there likewiſe gives us, of the 28th of the fame 
King, directed to the Sheriff of Cumberland; whereby be is commanded to 
cauſe to * 2 at the Parliament of Linco/n, on the Ofave of St. Hillary, the 
— $,vove nights, Citizens and Burgeſſes, who had before appeared at the laſt 
Parliament, unlefs any of them were Sick or Dead. From Which we may col- 


te}, that our Rog in thole Days often made uſe of their 4 of 
: P | 


Summoning ſuch Members to Parliament, as were not then actually choſen by 
the Counties to ſerve in that Parliament : And for a farther Confirmation of this, 
there is fill extant upon Record in the fame Roll the Returns of ſeveral of the 
Sheriffs upon the fame Writs : Whereby it appears, that the ſome Members 
were returned to appear in this Parliament, without any new Elections, who 
cog ſerved at the precedent, unleſs in the Caſe of ſome that were Sick 
or Dead. £2 5H | gk 
And that our Kings had not yet a long Time after Toft their Prerogative of 
Nominating how many. Knights, Citizens and Burgeſſes, they would have choſen 
and returned to appear in Parliament, may appear by a Writ of the 45th of Ed- 
ward the Third, whereby one Knight for a County, and one Citizen and Burgeſs, 
| and 
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75 thoſs too named by the King to the Sheriff, were to be Summoned to appear 
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in Parliament at Wincheſter, to do thoſe Things that are appointed in the fame 


Writ, which were likebviſe directed to all the Sheriffs in Eng/and ; and that this 


was 4 Parliament, Nr from hence, that the Knights, Citizens and Burgeſſes 
X 


had Writs for their 
Writs it is only expreſſed by theſe Words, 
this Writ of Summons it is evident, it did the Buſineſs of a Parliament, and fo no 
eat Matter for the Name. 3 1 1 
F. If theſe be all the Arguments you have to produce againſt the Ancient Right 
of the Commons being part of the Parliament before the 18th of Edward the Firſt, 
I doubt they will — 
28th of Edward the Firlt, whereby the King is ſuppoſed to have had a Power to 


cauſe thoſe Knights of Shires to be returned who were Elected to ſerve in the Par- 


liament before going, without any new Election, this is altogether precarious z for 


e ſufficient to do the Buſineſs, For as to this Record of the 


if you will but read the Writ it ſelf, and the Reaſon of the King's thus acting, it 


will plainly prove the contrary. For the King recites in that Writ, ** That having 
6... refSlved that the Charter of Foreſts ſhould be obſerved, and that his Subjects 
had made a Perambulation thereupon z. yet that he would conclude nothing in 


nces at this ex, 7 Wincheſter. And though in theſe Cl. 45. EA 3, 
enum Confilium Naſirum; yet from = ** keys 5 
Fanii, 3 


that Matter, without the Counſel of the Prelates, Earls, Barons, and other Great 


Men; and therefore deſiring to haſten that Bufineſs, as far as he could without 
« any Delay, he thereby orders him to cauſe to come before him to the Parlia- 
ment at Lincoln, the ſame Knights, Citizens, and Burgeſſes, as were before 
* Elected. Now the King might have very good Reaſon for it, why he would 
rather treat with them than with any other, becauſe they had been privy to all 
the precedent Tranſactions concerning this Bulineſs of Foreſts, and therefore 


were molt likely to come to the ſpeedieſt Concluſion with the King in that Affair, 


as being better inſtructed in it, than it was poſſible for any new Members to be, who 
had not before been privy to the whole Affair. „„ 
Vet that the King never intended hereby to impoſe Repreſentatives upon his 
People without their free Conſent, appears by this Clauſe at the end of the faid 


Writ, Ita quod Miles, Quer & Burgenſes prædicti diftis die E loco modis omnibus 


interſint cum plena poteſtate audiendi, & faciendi ea que ibidem in premiſhs ordi- 


nari contingent pro communi commodo difti Regni, Now how theſe Knights, Citi- 


zens and Burgeſſes could appear in Parliament with full Power of acting therein, 
without the new Election or Confirmation at leaſt of thoſe whom they repre- 


ſented, I ſhould be very glad if the Doctor or your ſelf could inform me. But to 


come to your next Record of the 45th of Edward the Third, whereby you would 
rove that the King in thoſe Days had a Power of appointing, not only how man 
itizens and ay, we ſhould appear in Parliament for each County, but alſo 

could name the Perſons that ſhould appear therein: I wonder how the Doctor 


could fo impoſe upon your, or his own nderſtanding; ſince nothing is more ap- 


Parent than that this Council at Wincheſter, to which they were Summoned, was 
uo Parliament at all but a Great Council, as appears by the very Words of the 
Writ it ſelf, which recites, “ That whereas à Parliament lately at Weſtminſter, 
„had given the King a war of Twenty Four Shillings and Three Pence upon 
* every Pariſh in England, that the King being willing to be better inform d 
after what manner the Levy of this Tax might be ſooneſt performed; and be- 


**. cauſe it would be burthenſome for all the Great Men, Knights, Citizens and 


© Burgefſes, who came to the faid Parliament to meet together again for this 
Matter, therefore he Ordained for the ſparing their Pains and Expences, to 
have a Colloquy and Treaty with ſome of the ſame Members, and therefore. 


* y 2 $f 
names the very Perſons whom he commands ſhould appear before him at Win- _ 
anner 


and Form whereby. 
Ade ſaid Tax — be ſooneſt and moſt conveniently levied, according to the 


© cheſter, to inform him and his Council of the beſt 


Intent of the ſaid Grant. So that nothing is more plain from the Writ it ſelf, 
than that this Aſſembly was no Parliament; the proper Buſineſs of which is al- 
ways to make Laws, give Money, or redreſs Grievances, none of which, It is ap- 
were the Cauſe of this Meeting. So that thoſe who were thus Sumithoned, 

id-not appear as Knights of the Shires (their Power being expired at t 

| lution of the Parliament) but only as ſo many particular private Men, who by 
reaſon of their Intereſt in the Country, = * ſuppoſed could beſt inform him 
77 2 | in 
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in the Buſineſs above · mentioned; the like I may ſay for the Citizens and 
Burgeſſes then ſummoned. But that in the Reign of this King there were 
ſeveral Councils of this kind, which tho“ no Parliaments, as having but one 
Knight, one Citizen, and one Berge, and only making Temporary Ordinan- 
ces concerning Trade, and other Things of lels moment, which were to be 
ut in Practice for a Time, till they could be confirmed by the next Par- 
iament, appears by the Ordinance or Statute of the Staple above mentioned. 
And of theſe Mr. Pryn in the firſt Part of his Parliamentary Regiſter of Writs 
gives us divers Precedents z which he rightly judges, were only Writs of Sum- 
mons to ſuch Councils, and not to Parliaments becauſe there is no Summong 
in them ad Parliamentum (which was the conſtant Word then in uſe for the 
great Council of the Kingdom) but only er ee & Tratatum or Cuncilium, 
which was the Title then given to ſuch Colloquies, Treaties, or Councils; as 
alſo becauſe there are often but one Knight for each Shire; and no Citizens, 
or elſe bur one for each City and Borough; as alſo from the Writs to thoſe © 
Biſhops, which are ſummoned to ſuch Councils, in which is no Clauſe for 
the ſummoning of the Deans, Arch-Deacons, and Prottors for the Clergy of 
the Dioceſe, as was then uſual in all Parliamentary Summons, and laſtly, be- 
cauſe the Titles of the Writs for theſe Aſſembles, are only Summonitio ad 


Concilium; all which your Doctor paſſes by very flily without taking any 


Notice. And this may ſerve for a ſufficient Anſwer, not only to this, but 


all thoſe other Precedents which the Doctor hath there heaped together of the 


like nature. 
M. But what ſay you to the laſt Record the Doctor has given us, whereby 
he farther proves that the King did likewiſe often uſe his Prerogative of diſ- 


charging ſuch Knights of Shires as he judged not fit to be choſen, or re- 


turned? As may appear by another Writ which he likewiſe gives us of the 
7th of Richard the Second, directed to the Sheriff of Surry, reciting, © That 
« whereas Sir Thomas Camois being a Banneret, - was choſen one of the 
Knights of the Shire for the ſame NN yet becauſe ſuch kind of Ban- 
* nerets were not wont before- Times to be choſen Knights of the Shire, 
* therefore he commands them to cauſe another Knight to be choſen to come to 
Parliament in his ſtead. So that upon the whole Matter nothing ſeems plainer 
to me than that the chuſing and returning of Knights, Citizens and Burgeſſes, being 
then but a Modern Inſtitution, and pocenting wholly from the King's Favour, 
it was no wonder if they uſed a greater Liberty, and a larger Prerogative 
of nominating and diſcharging ſuch Members of Parliament as they 
thought fit, than they have of late Ages taken upon them to do, when 
the Cuſtom concerning theſe Matters became better ſettled by Proceſs 
of Time. I have omitted ſeveral other Inſtances, which the Doctor 
there gives us of the King's Adjourning or Diſmiſſing of Parliaments, to ap- 
pear again upon his Summons without any Day appointed, which is con- 
rrary to the preſent Cuſtom of Parliaments; as alſo of divers Records in the 
Reign of Edward the Second; the firſt a Precept to the Sheriffs to ſend up 
again ſich Members as had left the Parliament, or elſe to chuſe others in 
their Stead z as alſo another Record of the fame King, whereby it appears, that 
he not only by his ſole Authority (and as far as it appears) — their 
Conſent, not only Pro , or Adjourned the Houſe of Commons, but alſo 
puniſhed the Members for Abſence, All which do farther prove that ſeveral 
of thoſe Rights and Privil which the Houſe of Commons do now aſſi 
as their ancient and undoubted Birthrights, have been only granted from: the 
Crown by the Indulgence or Connivance of ſome of our Kings, who were 
afraid to diſpleaſe them, and which his 8 may, for ought I know, re- 
allume and exerciſe again whenever he ſh ink it convenient fo to do, 
F. As for this laſt Record, whereby you would prove from the King's diſ⸗ 
charging Sir Thomas Chamozs from ſerving as a Knight of the Shire for Surry, 
that therefore he had a Power at that Time of diſcharging whom; he 27 
ſed from ſerving in Parliament, the Writ it ſelf ſhews the contrary, for it 


there Yecites, that the ſaid Sir Thomas and his Anceſtors had been Hanmerets, 


which could not be meant of ſuch Bunnerete, as were Kai in the Field; 
and therefore Mr. Selden in his Titles of Honour wuly fuppoſgs,' that this 
| . 7-0 4 
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Word camot be underſtood of any other Bennerer then a, Parliamentary-Ba- 


ron, or Banneret of that Time: The Expreſſion of Hwyſmod: Banneretti 


« ſhewing that it is not meant of all Bannerete, but ſuch only as have that 


<« Title, either by Inheritance, or in ſuch a kind as an Inheritance might 


« he made of it, is apparent, by the precedent Words, Bannerertus eft ſient © 


« complures Anteceſſorum ſuorum extiterunt. And the ſaid Sir Thomas, and 


his Anceſtors, having been often called to Parliament among the Barons, there- 


fore this Writ was iſſued to diſcharge him; for it appears by the firſt Vo- 
lume of Sir William Dugdale's Baronage of England, that this Nobleman's An- 
ceſtors had been frequently ſummoned to Parliament, from the Reign of Henry 
the Third, as this tleman himſelf was likewiſe ſummoned to all Parztia- 
ments from this 7th Year of Richard the Second, to the 8th of Haury the 


Sixth incluſively, when he is ſuppoſed to have died. And if he himſelf were 
not ſummoned to Parliament as a Lord, before the 7th of Richard the Second, 


Mr. Selden in the ſame Place, gives us a ſufficient Reaſon how this might 
be, vis. That his N by reaſon of Non- age, or ſome other Cauſe, was 


„omitted till the 7th of R:cbard the Second, fot want of an Heir by Line! 


4 Deſcent, [Entails of Honours by Tenure, not being then frequent.] And as it 


* hath ſometimes happened (in like Caſe) the Dignity being 2 . | 
ry 2 8 


„ abſtaining from the Name of Lord, or Baron, the Freeholders 

© choſe him Knight of their Shire; after which, he being accord ing to his 
« Anceſtor's Rights, ſummoned to Parliament as a Baron, there was a Neceſ 
e ſity to diſcharge him, which was done under the Name of Banneret, and 
„not Baron, it ſeems, according to the uſe of that Time, | becauſe he then 
© held not a whole Barony, or did not hold per Baroniam 80 that who- 
ever will but conſider this Account Mr. Se/den gives us of this Buſineſs, need 
not run to the King's Prerogative, for a Reaſon how this Peer came to be 
diſcharged from ſerving as a Member in the Houſe of Commons 


But that Banneret then ſignified the loweſt Degree of the higher Noble Pat. Sr. N 140. : 3 


boa —— the Statute of the 15th of Richard the Second, in the 8e. 
co | 


Parliament, in which, after the Archbiſhop, - Biſhops, Abbots, Priorg, 


Dukes, Earls, Barons, immediately follow Bannerets, Knights of Shires, Citi- 
zem and mages all which are ſpecified to have 2 Right of coming to 
Parliament of old Times; ſo that this Title of Banneret could not then figs 


ay hath ordinarily done ſince that Age: Bur a Baron S Peer, dt 


ſuch a one, had himſelf, or his Anceſtors, frequently called to ſit 
among the Lords, but not holding by Barony, was not called 
Banneret 545 | | | 07-1 1 
So that I hope I have now fairly run through, and examined all the Pre- 
cedents which you or 555 DoQor have been able to urge in this great 
Queſtion ; and I think, if you are as candid and ingenuous as I take you to 
be, you will not aſſert, that any of them do amount to a Proof, either that 
the Commons were never ſummoned from the 49th of Henry the Third to 
the 18th of Edward the Firſt ; or that the Writ of Summons he there pro- 
duces, was to a Parliament and not to a great Council; or that the Kin 


ever took upon him to appoint what number of Knights, Citizens _ | 


Burgeſſes, ſhould come to Parliament, or could nominate who they ſhould be, 
or could diſcharge whom he pleaſed from 5 as Members therein. All 
vhich your Doctor, I think, with greater Confidence, than right underſtand- 
ing of the true meaning of the ancient Writs and Records of Parliament, hath 
undertaken to aſſert. 1 beg your pardon for troubling you ſo long on theſe 
Heads, fince the Length as well as Diverſity of Records you have now cited, could 
not be anſwered in leſs compaſs. - | | 

M. 1 muſt confeſs, you have given pretty plauſible Anſwers to moſt of the Autho- 
rities and Records I have now cited; yet I cannot aſſent ſo far as to come over to 
* Opinion, without a longer Conſideration of the Strength of the Anſwers you 

ve not gien dne to the Doctor's Authorities. But in the mean Time you 


would oblige me, if you could give me the reſt of your Arguments, 2 you 
tial Fart 


would undertake to prove that the Commons have been always an ellen 
of the Parliament ever ſince the Conqueſt ; For it ſeems to me, by what I have 
read out of our ancient Hiſtorians, that there is no expreſs mention made of them 


by 


a Baron, but 


* 
„ 
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by Name, in * iſtorian or Record, till the Reign of Edward I. and as fer 
thoſe Arguments Mr. P. hath given us to the contrary, methinks the Doctor hath 
given ſatisfactory Anſivers to them. 5 | | | 

F. I think I have made it clear enough, that the Commons of England were a 
conſtituent Part of the Witten. Gemote, or Common Council of the Nation, before 
your pretended Conqueſt ; and if it doth not appear that they were deprived of 
that fight by the North Entrance (which you have not yet proved) I think 
\ we may very well conclude, that Things continued in the ſame State as to the 
Fundamental Conſtitution of the Government, as well after your Conqueſt as they 

did before. Nor have you, as I ſee, proved any Thing to the contrary , fince 

you confeſs, that as much a Conqueror as King William was, yet he altered no- 


thing in thoſe Fundamental Conſtitutions z the moſt that you nd he did, be- 
ing only in an Alteration of the Perſons who were the Legillators, from Enghfh 


to Frenchmen, or Normans. So that upon the whole Matter, I think there is no 
\ 5 need of any new Arguments to confirm this Truth; ſince the Commons of Exlind 
claiming a Right by Preſcription, of having their Repreſentatives in Parliament; 
i you, nor your Doctor, nor none of thoſe whom he follows, can prove by ſuf- 
ficient Authorities when this began, then I am ſure = ought, if you were of 
the Jury in this Matter, to find for the Tenant in Poſſeſſion; fince that, together 
with a conſtant Uſage Time out of Mind, is as well by your Civil as our Com- 
mon Law, a ſufficient Title to any Eſtate : Yet I doubt not but to ſhew you the 
next Time we meet, that the DoQor has not given ſuch ſatisfactory Anſwers as 
vou imagine, to moſt of Mr. P's beſt Arguments, proving this Right of Preſcrip- 
tion to have been the conſtant Opinion of all ſucceeding Ages; to which I ſhall 
alſo add divers new Authorities, as well from Ancient Hiſtorians, as Parliamentary 
Records and Statutes But ſince it is grown now very late, I beg your Pardon 
ill another Opportuniay. 5 8 
MI thank you, Sir, for the Pains you have taken to ſatisfy me in this great 
Queſtion; but pray come again within a Night or Two, that we may make an 
End of this weighty Controverſy, and then we may proceed to what we at firſt 
intended, vis. Whether the King can ever lawfully be reſiſted; or whether by any 
A he may commit, he can ever ceaſe to be King. | 
E I accept of your — rms and ſhall wait of you agile as you appoint, but in 
the mean Time pray confider well of the Authorities I have now urged, and the 
Anſwers I have given to your Arguments, and then I hope there will be the leſs 
need of new ones. 6 £6 &} Big] 
A. I ſhall not fail to do it; but in the mean time am your humble Servant. 
F. And I am yours. . a | : . a 


Bibitothera 


F* 


V Yi WOE N25 606800 Yo . Deen 0000888 Ye 6000000008 fn; vYs 
- mY 5 . * 3 . — p 


VG OLENEGO NEG LENE 
| 9 bang y L 2 N 
. | ; - 7 4 | 7 fg \ 


ee 


Vibliotheta Politita. 


rn 


* 


— 


D I 4 LU 


Being a Continuation of the former Diſcourſe concerning the 
Antiquity of the Commons in Farliament; wherein the be 
Authorities for it are propoſed and examined. With an 
Entrance upon the Queſtion of Non*Reſiſtance, &. 


+... ad RY * Aa. 3. TR 4 n 4 e OT 
— . =P wm a” 


PA R Tt III. 


* " 
1 n 8 1 1 2 _ at 8 


Am glad to ſee you again ſo ſoon; for indeed I am very im- 

patient to make an end of this great Queſtion concerning the 
Antiquity of the Commons appearing in Parliament; and 
therefore pray go on where you left off, and give me thoſe 
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that both the Knights of Shires, as well as the Citizens and 


Burgeſſes, had a Right to be there ever fince the Conqueſt; for I defire to go 


F. 1 thought I had ſaid enough on that Subject at our laſt Meeting to ſati 
any — Perſon: I am ſure more than — were able f — 
eſpecially as to my Replies to the belt Authorities you brought from the Doctor; 
and therefore pray before we proceed farther, tell me your Opinion upon Second 
Thoughts, of thoſe Authorities and Arguments I then gave you. 


M. I muſt confeſs they do ſomewhat ſhock me; bur I hope you will pardon 


me, if I cannot come over to you, without firſt hearing what may be ſaid by 
the other Side; and to this End I have wrir to the Learned Doctor fot his Solu- 
tion to ſeveral Difficulties, that I confeſs upon his Hypotheſis I kno not how to 
ſolve 3 but doubt not but to receive farther Satisfaction from him as to thoſe 
Points in a ſhort Timez but in the mean while, let us proceed in our intended 
Deſign, and examine the reſt of the Arguments you have to produce on your 


ide, | 
F. I ſhall obey your Commands; and therefore in the Firſt Place you cannot 
more than is in our Power to give you. For fince all the Parliament 
Fol and Writs of Summons, (except thoſe of the 49th of Henry the Third) are 
ſt, till after the Times in Queſtion between us, you muſt be contented with what 
other Proofs we can * provided they are ſufficient to ſatisfy any unbyaſs d, 


indifferent Perſon, to this End I ſhall ſort the Authorities I intend «6 * 
uſe 
2 35 


* * + 4 S054 ] 


plain Proofs you promiſed me, whereby you would make out 
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uſe of into theſe Three Heads. Firſt, I ſhall give you divers Quotations out gf 
the moſt Ancient Writers, who lived in, or neareſt the Time you prefix] vis. 
the coming in of the Norman Willam ; and ſhall deſcend down in order of Time, 
As low as your Doctor's 18th of Edward I 3 8 
Secondly, 1 ſhall ſhew you from the Authorities and Teſtimonies of the Judges of 
almoſt all our Courts; of the Houſe of Commons; nay, of ſeveral whole Parlia. 
ments, and the King himſelf, That the Commons had an undoubted Right of 
Sitting there by Preſcription. 3 : 

Thitdly, From the Conſent of all our Neighbouring Kingdoms, who being go- 
verned by a King, and a great Council or Aſſembly of the Eſtates according to the 
Gothick Model, the Commons had always from the Inſtitution of the Government 
their Repreſentatives in thoſe Aſſemblies. | 8 

M. I much doubt that; but pray begin with your Ancient Hiſtorians, for as for 
my ly I muſt freely tell you, though I have looked them over very warily, 

et I can find nothing in them concerning the particular conſtituent Parts or Mem- 

rs of our great or Common Councils, but the Magnates, Optimates, or Prin. 

cipes, Comites and Barones; all which, though you have at our laſt Meeting 

ſhewed me from ſome Authorities, that they may take in others, though not Nohle 
by Birth; yet fince theſe Words have been moſt commonly taken in another Senſe, .. 
it needs ſome better Proof than to ſay in general, that meer Commoners were 
there, becauſe thoſe general Words may ſometimes be taken in that Senſe. And as 

for the Words Cerus and Populus, which 1 confeſs are often mentioned to be pre- 

ſent at thoſe Aſſemblies z the Learned Doctor, in ſeveral Places of his Anſwer to 
B. 4. P. p. 26. Mr. P. as alſo in his Gar, hath plainly proved, that as the Word Ceri ſome. 
27. Tit. Cera times fignifies the Biſhops, and ſometimes the Inferior Clergy ; ſo Populus does 
Hals. alſo neither great nor liule People, but only the Laity; and therefore as it is 
7 uſed and reſtrained, ſignifies the Lay P/ebs, or the Lay Magnates. What mean 
by Plebs, I ſhall ſhew you by and by z but that the Word Populus does not fignify 

x # Inferior Sort of People, or ſuch as were inferior to Barons, Tenants in Capite, 

or Noblemen, the Doctor has very well proved from that Paſſage made uſe of by 

. Mr. P. to prove the Commons to have been in that great Council which made 
. N. C. Henry the Firſt King, becauſe it is ſaid by Mat. Paris, that Congregato Clero, & 
, Populo univerſo, &c. by which Word Populus he would underſtand the Commons 
B. A, P. alone diſtin&t from the great Lords. But the Doctor very plainly ſhews him the 
Pag. 27,28, Falſeneſs of this Interpretation from the fame Author, within Three Lines of the 
Place himſelt had cited; where the ſame Body of Men, which is but juſt before 

called Populus, is preſently after called Magnates, ad bec Clero reſpondente & Mag- 

natibus' cunctis; not one Word in this Place of any Populus, but the Great, or No- 

blemen, (that is, the Tenants in Capize ) muſt be the People or Laymen here men- 

tioned; and this ſame C/erus and Populus is by Eadmers, RY of a great 

Council held at Weſlminſter in the Second Year of this King, called Primates Negni 

Anno D. 1192. Ariuſque Ordings or as Florence of Worceſter words all the Orders of Men aſſem- 
bled in this very Council, Omnes Principes Regni ſui Eccleſiaſtici, & Secularis 

Ordinis; the which the DoQtor alſo proves from ſeveral like Paſſages in Eadmerur; 

in all which, as alſo in all other Authors the Doctor hath there cited, this Popu- 

lus is explained to be the Earls, Barons, and great Men of the Kingdom only; 

Ibid. F. 31, 33. that is, all the greater, as well as ſmaller Tenants in Cupite. And though I con- 
| feſs at our laſt Meeting you brought very good Proof, that the Word Populus was 
more comprehenſive among the Romans, yet though the Roman Populus compre- 

hended all the People, as well Nobility as Plebeians; and that in Scotland it took 

in the Burgeſſes of the- Royal Boroughs, which hold immediately of the King; 

et does it not follow that this Word mult needs fignity fo in this Kingdom too 

— in all Countries, not all the People, but only the Governing Patt of it is uſed 

for the Populus in all Hiſtories, Publick Acts, and Laws of thoſe Kingdoms; thus 

in Poland, the Populus conſiſts ſolely of * Councils of the Nobility and Se- 

nate, in which there are no Plebeians at all. | | 

F. I hoped we had done wrangling about this Word Populus; but fince I ſee 

ou are not yet ſatisfied, I ſhall ſhew you more plainly, that by this Word uſed 

in our Ancient Erg/z/h Hiſtorians, is not only meant the great Lords, and Tenants 

in 3 but another larger, and more comprehenſive Body. And whereas you 
ſay the Word Popu us is (till reſtrained by our Ancient Hiſtorians to the Mag- 
LN | 2 nuates, 


— 


Dialogue the Eighth,” © 

notes, Pri mates, E Principes Regni; all which Words do in their genuine Sig- 
nification fignify Great or Noble - men; and that tho they are ſometimes taken 
in a different Acceptation, yet that it lies upon me to prove that they are to be 
taken in my Senſe. To this I muſt tell you, that the proving Part ought to lye 
wholly of your ſide; for ſince the Commons of Eng/and have been for above 
theſe Four Hundred Vears conſtituent Members of our Parliament, (as is agreed 
on all hands) and that they alſo claim to be ſo by Right of Preſcription, it {till 


lies at your Door to prove the contrary, and to ſhew at what Time, and upon 
what Occaſion: they were firſt introduced: Which if you have. not been able-hi- 


* 


* 


therto to 1 ſo as to give me any tolerable Satisfaction, you cannot blame * 
| 


me if I 
vernment it ſelf in this our Iland. \ 


But fince I grant theſe Words Clerus and Populus are of a general, and equi- 
vocal Signification, their true Senſe and oy is beſt to be underſtood from 
hew you firſt from the Nature 
and Signification of the Words'Clerus and. Populus, according to the ancient Con- 
ſtitution of our Government, that they muſt ſignify many more than your Te- 


the Subject Matter that is treated of; as 1 ſhall 


nants in Capite alone; and then I ſhall confirm my Interpretation by the Autho- 
rity of ſuch ancient Hiſtorians as lived either in, or very near the Times I men- 
tion; and therefore I ſhall firſt prove it from the great Analogy there was be- 
wween the Clerus and the Populus, ſo that if the Clerus took in more than your 
| Tenants in Capite in our Common Councils, by the ſame Reaſon the Populus mult. 
do ſo too. | | | 8 


Now that this word Clerws, when uſed by it ſelf, does not originally fignify | 


either the Biſhops and Abbots alone, or the inferior Clergy alone, (as your Dr. 
_ allerts) is evident, becauſe Cerus is a general Word, and comprehends all the Clergy 
of whatſoever Sort or Degree. Now that all the Clergy, as well the Superior as 


Inferior, had either themſelves in Perſon, | or elſe by their Repreſentatives, a+ 


Place in the Saxon Mitten Gemots, or Myce/Synods, and made together with the 
Laity one entire One or general Aſſembly, without the Joynt Conſent of both 


which no Laws or Conſtitutions, whether Ecclefiaſtical or Civil, could be en- Vide 


keep my own Opinion, and believe them as Ancient as Kingly G- 


1 2 
Spelman's _ 


added: For Proof of this, we need go no farther than Sir Henry Spelman's firſt Cane. 1 Vol 
Volume of Saxon Councils, and particularly in the Councils or Synods of ov vs 35% 
firſt and ſecond, that of Kingſton, Anno Dom. 838. that held under King Keberr, - OT 


and Withb/afe King of the Mercians, and that of Wincheſter under the ſame King 


Egbert, in which Tithes were fir granny ; In all which you will find that 
below the Degree of Biſhops and Abbots, - 


both the Clergy, as well the inferior, 
as alſo the Laity below your Earls, and great Aldermen and Wites, had a Share. 


And that this continued fo, both in, and after the Norman Times, app 
ings 


by the firſt great Councils we have left us, that were held under the fir 
of the Norman Race. 5 


NM. I ſhould be very glad to ſee that proved; for I alwa s hitherto believed 


% - 


that none of the Clergy had then any Votes in the Great, or Common Council of - 


the Kingdom, but thoſe Biſhops, Abbots and Priors, who all held in Capite of the 


King alone. And tho' it is true, there was alſo a Synod, or Convocation of the 


Clergy often held at the ſame Time when the Common Council of the Kingdom 


was aſſembled, yet was it no Part' of that Council 3 and as the Clergy. had no- 


thing to do in the making of Temporal Laws, fo had the Laity no hand in the 
making of Eccleſiaſtical Canons, or Conſtitutions, for the Pope's Legate or Arch- 


| biſhop of Canterbury often held theſe Synods at other Times when the Common 


Council of the Kingdom was not aſſembled at-all; and thus it continued till the 


25th. and 26th of Henry the Eighth, when the King was firſt by the Clergy in 


Convocation, and afterwards by the whole Parliament, recognized and declared 
Supreme Head of the Church of Eng/and under Chriſt; and from that Time 
the King re- aſſumed the Power which the Pope had before uſurped; and his 
Conſent alone under the Great Seal is the only Ratification of all Canons or 
Eccleſiaſtical Conſtitutions paſſed in either of the Convocations of Canterbayy, 


or Tork, at this Day. * | 
F. I grant that for between Three Hundred and Four Hundred Years, the Mat- 


ter of Fact hath been as you ſay: z but that it was not fo from the beginning, is 
alſo as certain, For firſt, in the Saxon Times, before the Pope's Uſurpation W 


E e e 
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in, it is evident from the Councils, or Synods, I have now cited, that the King ha 
mn. more Power to make of confirm any general Eccleſiaſtical Laws or King had 
tions without the Conſent of the Wittena Gemor or Mycel Synod, conſiſting of 
. the Clergy, as well as Laity, than he had to make Temporal Laws without 
it, $0 2 were they in thoſe Times from having any Notion of any Perſona} 
Supremacy in rhe King in Spiritual, more than in Temporal Matters; and that 
this continued ſo till the Pope did not only uſurp upon the * Right, but that 


of the whole Kingdom in general, may * by thoſe Memorials we have 
left. us, of ſuch Common Councils" or Synods, inthe Reigns of our firſt Norman 


3 — Proof of which, I ſhall begin with the Reign of William the Firſt, in 
ow Domini. hoſe 14th Year the Privileges of the Abbey of Weſtminſter were confirmed by 
3%) . that King in a Common Council,” as well of all the Clergy, as Laity of the 
Fayſtine, A. 3. whole Kingdom; as may be proved by a Charter ſtill to be found at large in the 

old Chart of the Abbey of Weſtzinſter, now in the Cottanian Library, collected 
by Sulcardus an ancient Monk of that Abbey, che Concluſion of which Charter | 
> Privileges makes it very plain, of what Members this Council then conſiſted, and _ 
who gave their Conſents to the Acts of it, which pray read, In ſolemnitate Pentecoſtes 
habito Cunſilio in celeberrimo loco praſcripti Weſtmonaſt. & d noſtra regia Majeſtate . 
conbentis in unum, cundis Regni naſtri Primatibus, ad audiendar, & con fir mandai, 
4335 dam Synodalis decreti cauſas neceſſarias communi conſenſu maximeEpiſcoporum, 
Abbatum, & aliorum inſenium Procerum, &c. Scripta eft hec Charta, & figillata 
& ab ipſo Rege, & ſupraditzs perſons teſtificata confirmat. & auttorizata in Dei 


nomine, Kc. | 
This being one of the firſt and moſt remarkable Councils of this King's Reign, 
I cannot let it paſs without obſerving, Firſt, that all the chief Men of the King- 
dom were there, as well of the Clergy' as of the Laity; and that the Words 
Primates and Proceres here mentioned, are very comprehenſive, and may take in 
many others beſides your great Lords and Tenants in Cupite, 1 have already pro- 
ved at our laſt Meeting but one. Secondly, Pray obſerve that this Charter of 
Privileges, tho' all of them concern meer Temporal Things, is authorized, con- 
firmed by the common Conſent and Subſcriptions of all the chief Men, as well 
of the Clergy as Laity. From all which nothing can appear more plain to me, 
than that in the Reign of this King, the Clergy and Lairy made one Common 
Council, without whoſe joint Conſents nothing could be tranſacted in the Legiſla- 
tive z whether of Eccleſiaſtical or Civil Concernment. By 
I could give you more Inſtances of this kind in this King's Reign, but J 
Ib. 1094, Make haſte to that of his Son William the Second, in whoſe Seventh Year Eadmerus 
E ad, Hill. Nor, tells us, there was a Common CoundiF held at Rockingham, about the Difference 
1.1. 26. between Archbiſhop e and the King; at which were preſent, Epiſcopi, Ab- 
Spelmani Con- bates, Principes, ac Clericorum, ac Laicorum numeroſa multitudo; now that by 
(il. Vol. g. $.26+ Principes or Chief Men, may be here meant many more than your Tenants in 
| Capite,' I have already ſufficiently proved; and that this numeroſa multitudo muſt 
mean ſomewhat more than thoſe, I ſhall prove farther by and by. | 
In the long Reign of Henry the Firſt, I could give you many Inſtances of this 
| kind, but ler theſe ſuffice. In the 7th Year of this King, Bromton tells us in his 
A Hiſtory (ſpeaking of the Council in which this King gave up his Right of In- 
Gf ITY veltitures) Clero & Populo ad (Concilium Londoniæ congregato; and who this Clerus 
Hel. Conc, To, and Populus then were, he immediately explains himſelf thus, Aftantibus, Arclu- 
2. f. 28, epiſcopus, Epiſcopis, cateraq; multitudine maxima Procerum, & Magnatum ; under 
which Words I have already proved, that divers others beſides your Tenants in Capite 
— RIS and their great Number ſhews them to have been more 
than tnOoIte. A | 
But tho' this Author does not here expreſly fay it, yet that the inferior 
Clergy were likewiſe at theſe Councils, appears from Sim. of Durham, and the 
Continuator of Florence of Worceſter, Anno Dom. 1126. being the 25th of this 
King, where they both make mention of a Synod or Council held at London, at 
which were allembled the Archbiſhops, Biſhops, Abbots, Cc. (the Pope's Legate 
prehiding over the Clergy,) and beſides theſe, cam innumerd Cleri, & Populi Mul- 
tutudine. And the Continuator of Florence ſhews us the Manner of their givi 
their Conſents to thoſe Conſtitutions, as well Civil as Eccleſiaſtical, there made and 
publiſhed ; they being propoſed, with a p/acer vobis; and the Anſwer to bow is, 
| . | | acet, © 


| 97 
to Weſtnin 
Mediocrium, 


Greindres & des Meindres, mentioned in the Statutes of Maribridge and Glow- 
cefter ; which Words were debated at out laſt Meeting. 
Im the Reign of King Stephen, there were alſo ſeveral Councils held of the 
ale Sort 4 and particularly that of his Third Year, in which was granted a 
Charter of Confirmation of this King's, of the Privileges of the Abbey of po D. 1138, 
Weſtminſte#, which is alſo to be found in Sulrardus's Chartulary above · mentidnedʒ \ 
wherein after the general Words of Habito uniuerſali rotins Anglia confilio, and a | 
mention of the Pope's Legate (who preſided over the Clergy;) it follows thus; 
uerunt etiam Comites, Regni mei & Burones quam plurimi, Y innumera Cleri & 
buli multitudo qui his omnibus interfuerunt, '& Religioſo'favore voluntatent 
& Aſenſſum, Authoritati' noft & pagine, & Priuilegio præbucrent, cc. 

80 likewiſe in an ancient Manuſcript Chronicle of the Abbey of Ely, under 
Anno Dom. 1139. being the Fourth Year of King Stephen, there is a remarkable 
Paſſage, when ſpeaking of a great Council then held at London, he expreſſes it 
in theſe Terms, Cncilio adunato Cleri & Populi, (and then explains of what Mem- 
bers theſe did'confiſt, viz, 'Epiſcoportm,'atg Abbat#, Monachorum, & Clericorum) . 

Plebiſq; inſinitæ multitudinis, Now pray give me leave to make ſome Obſervaz © 
tions from theſe Paſſages in all theſe ancient-Charters and Hiſtorians ; that belides 
theſe Biſhops, Abbots, Earls and Barons of the Kingdom, there were alſo an innu- 
merable Multitude of Clergy and People, or (as the By Chronicle words it) an infi- 
nite Number of Clerks and Commons. Now, pray tell me, what can be meant here 8 
by all theſe put diſtin& from the reſt of the higher Orders, but the inferior Clergy, 
as the Deans, Archdeacons, who were then the only Proxies or Depuries of che 

Secular Clergy of the whole Dioceſe? And who can be meant by this infinite 
Multitude of People, or P/ebzs, (which — — the common People di- 
ſtint from the higher Nobility) but the moſt conſiderable Freeholders, or Lords 
of Mannors, Whether Tenants in Capite, or not, under the Degree of the higher 
Nobility, together with the Citizens and Burgeſſes of Cities and Towns; and 
who came not only as idle Spectators, fince the Charter J laſt cited expreſly 
mentions that they were not only preſent, but alſo gave their Aſſents to this 
Charter of King Stephen's? eee ee e ee nf ee e he; 

A. And may 1 not with as good Reaſon ask you why theſe Words Populus and 
Plebs may not in the hiſtorical barbarous Latin of that Age ſerve only to expreſs 
— the Multitude, or Rabble, or meer common People, but) the whole of 
leſſer Tenants in Capire, beneath the Dignity of the greater Barons? . 


Vid. Anglia du. 
ca F. 22. 
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F. 1 will give you two very good Reaſons for that; Firſt, from the great Ana- 
logy there was then between the Members of the inferior Clergy; and thoſe of the 
Laity or Commons; the former of which, even all the Abbots and Priors, Deans and 
Archdeacons, (except thoſe few that held in Capite) with all the reſt of the inferior 
Clergy already mentioned, holding only in Fram Almoign, and not by ny NP 


Tenure at all. Now pray give me any ſufficient Reaſon why the Laity ſhould not 
alſo conlilt of all other Orders of Men who did not hold in Capite neither, and by 
whom I do not mean the meer Vulgar, or Rabble, tho Freemen or Freeholders of 
ſmall Eſtates, but the moſt conſiderable Freeholders or Lords of Mannors in England; . 
or elſe the Knights of Shires, who, I ſuppoſe, repreſented not only themſelves, but 
their Inferior Tenants whether Copyholders, or for Term of Yeats; as alſo the Re · 
. c C802 * pPreſentatives 
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preſeritatives of all the Cities and Borough Towns in Eng/and;, Now theſe might to- 
gerber wirh your Tenants in Capete, make fo great an Aflembly, as might very well 
deſetve the Title (with an eaſy Hy perbole of infinita ot innumera multiudo) as out 
ancient Hiſtorians ex reſs it. i \ Nn 46 vr [ wo 3 44 5 3 
Wheress your Dottor's Tenants in Capite, could never in theſe firſt, Times after 


tmis Conqueſt, amount to ſo great a Multitude 3 not being, by his own Confeſſion, 


were not theſe conſidered as ECC 


ve 700 Perſons; beſides the Biſhops, Abbots, and Priors, who did not make 

— — more, which could — the Title of an infinite and innume- 

„l Neither your Notions nor your Authorities to prove it, do any way ſatisfy | 

me; for in the firſt. Plece your Argument from the Analogy between the Clergß 

and Lalty, who, yon fly, made up this Aſſembly, does not hold; for, tho' I grant, 
there might be in that part of it which we call the Convocation, and was then 

called the Synod, all the OY Ls great; dignified Clergymen 4, yer 
ox 


{1 


ſticks, Members of the great Council ö 
Kingdom 4 but a diſtinet Aſſembly from it, which treated only of Spiritual ME 
ters, and together with the Biſhops and Abbots made Eccleſiaſtical Canons, as the 
Two Houſes of Convocation do at this Day; yet meddled not at all in Mat- 
ters of a meer Civil or Temporal Concern; any more than the Lay Council could 
meddle with Spitituals. And to let you ſee that this was true, it is evident 


yond diſpute, that this Eccleſiaſtical 8ynod was ofien aſſembled by the Authori- 
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ty of the Pope, or Archbiſhops of — or. Juri, when the Common Coun- 
cit of all the Lalty were not ſummoned at all; and ſo uice verſa the Common 
Council of the Kingdom oſten met, when the Synod of the was not 

convened; as appeats by the moſt ancient Writs of Summons to the Biſhops we 
have left us; as particularly, the firſt Writ of this kind that is upon the Rolls, via: 
That for the Biſhops (which Mr. Pyyn has printed inthe Firſt of his Parliamen- 
tary Regiſter) in the 6th of King Jahn, and which I have cited from the Doctor's 


Anſwer againſt Mr. Pryn at our lalt Meeting; in which Writ, tho'I grant there is 


2 Clauſe for ſumwoning the Abbots and Conventual Priots , yet there is none 


11%. Pag. 3. 


Fag. 717, 8. 


for the inferior Clergy. | 54 by. a 
But in the next Writ, which the ſame Author has likewiſe Publiſhed, vis. 
That to the Archbiſhops of 'Ter#, there is no Clauſe at all for ſummoni 
any of the Clergy as ſuch, tho tis true, there is underneath an Eodem a 
ſeribitur omnibus: Epiſcopis,” Abbatibus, &c. Comitibus & Baronibus; which ſhews 
that this Writ was not to ſummon them in their Spiritual but Temporal Capaci- 
ties So likewiſe: in the next Writ of Summons to Parliament, we have left us, 
on the Roll, which is cited in Mr. Selden's Titles of Honour; as alſo in the 
ſume Parliamentary Regiſter, and in Dr. B. againſt Mr. P. vis, That of the 49th of 
Henry the Third, to the Biſhop of Dure/ſme; without any Clauſe of Summons to 
the Clergy, whether Abbots or others. So likewiſe in the next Writ of Sum- 
mons that is leſt us, vis. That of the 23d of Edward the Firſt, (publiſhed al- 
o by Mt Pryn) to the Archbiſhop of Canterbury, in which there is no Clauſe 
of ſummoning any of the Clergy z and tho there immediately follows another 
Writ of the 23d of this King, in which I grant there is this Clauſe of Premw- 
aientes' Priorem, Bc. vis, The Prior, Chapter, and. other of the Cl of his 
Dioceſe, to appear in Parliament; yet that they were no neceſſary part of it, but only 
et the Convocation, * by the reſt of the Writs of the Summons to Biſhops, 
which Mr. Pryn has alſo given us in that Chapter 3 all which if you — to 
peruſe, you will find, that in near 200 Writs to Parliaments or great cils, 
the Clauſe of Premunientes Clerum,; is to be found in ſcarce. half of them; 
which ſhews that the ſummoning or omitting them depended wholly upon the 
King's Pleaſure, and ſo were no conſtituem part of the great Council or Parlia- 
ment, as you e they were under the firſt Norman Kings; for then ſure 
they would not have been omitted to he been conſtantly ſummoned in all 
Parliaments, as well as the Biſhops and Abbots. (ale he) ) 
Hut to come to your next Argument from the Numetouſneſs of theſe Aſſem- 
blies, which you: ſay could not be properly called Nemero/a, or Inſinita Mui: 
tut ndu, wberens all the Tenants in Copite as well Eccleſiaſticks as Lay-men, did 
not amount in all to 800 z there may be an Allowance made ſor this to the 
Monkilh way of writing of thoſe Times, who might call ſuch a great, or more 
chan ordinary Aflembly of the Clergy ad Tenants in Capite, an ne 0 
ms I 594 5 nite 
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LTD Dialogue the Eiebth. H 18 
_ infighd Myltiruc hen indeed they were but few more than 'our-Lotds-and Ce 
| zar at this Hax. bib 00 I Bf. ett een ff 5 ir! 5 OX) 33 - 
— 4 Pray, Sir, give me leave to anſwer what yon have already ſald, beſare 1 
pꝛiocead any farther, becauſe! what | have to reply to it, will be pretty long, In | 
che hilt Place, you cannot with any reaſon (if you better confider of it) def.. © WW 
dat ide (lergy, as well the Superior as Inferior, did; before your Conqueſt 2 
well as long after, make but one Aflembly or Body ef a General Council; h 
ſometimes fitting in ſeveral Places (as the Lords and Commons do at this Day) 1 
tos the Words in the Old Bopk ef Ely, are Adunato Cnciſio Ceri g Popul, whith S | 
is to de rendred, the Council, of rhe C(lergy and Laity, being united and joined 
together, a$ 1 have already ſhewn this Werd \/Adunaro. does always fguify z as add 
by the Confirmation of that Charter of King H/ illiam 's ta the Abbey of We Hnr. 
and to which (o a Matter of meer Temporal Concernment) all the Clergy, as | | 
well; as Laity, gave their joynt Conſents, as appears by the Ceela | 
that Charter, as alſo to that of King Stephen, but now cited; Which they could 
| n done, had they not then made a Fart of the ſame General Counsel, . 
Ox Mmbly. 8 . ; 80 | a ne 
- Having proved to you that the inferior Clergy did ancigntly make 4 Part of the 
General er Common Council of the whole Nation, I hall yp proceed ta anfwet + 
your, ObjeCtions.: 'Tis rrue, that for a great Part of f me Kings Reigns, for want 
of the Writs of Summons to the Superior as well as ta the Inferior Clergy, We 
cannot certainly tell, tho we may preſume it from the general Words of the 
iſtorians, whether the Inferior Clergy were ſummohed or not; vet this, I think; 
may boldly aver, that whereever any ancient Author makes mention of tha 
Cerus and Populus in general, being preſent at any ſuch Cammon Council, it. 
nuſt neceſſarily mean, not the Biſhops, and Abbots, or the Superior Clergy 
alone, or the great Lords and Tenants in Capite only, but thoſe and the Reprs: 
ſentatives of the whole Nation, both Clergy and Lay, taken together; a8 I 
think I. have fficiently ese e 00 230. 17901 avis en vert nts tl 
Nor is your Objection conſiderable, from. that -Writ of the 6th:iof King Johr, 
that no Inferior; Clergy were, ſummoned, becauſe enly the Abbots and Priots 
d at the End of it. To this I anſwer; that (granting it to bea 
Writ of Summons to a Common Oauncil of the Kingdom, zvhich is not get 
proved) the Omiſſion of the Interior Clergies being ſummoned, is no cogent Ar- | 
pument to prove they were not there; ſince for ought! as you and I know, there 
might be orher, Writs iſſued to the Inferior Clergy, diſtinet from thoſe to the Bi- 
her and Abbots ; which laſt uſed to have diſtin Writs to each ange e : 
and I may as well ſuppoſe theſe Writs, to de loſt, as!you' do thar all the general 
Wow to che ſmaller Tenants in Capite, who were no Barons, and yet were td be 
all ſummoned, according to King Johns Charter, arg all loſt. : And as for the Ab- 
bots aud Priors mentioned at the End of this Writ of King John s, they were ſuch 
as held only in Capita, or elſe ſuch as did not; if the former, this might be on- 
ly a Council of Tenants in Capite, and none other; of which I grant there were | 
many held in thoſe * Occaſion of: Wars, Scutages, and other Matters; | 9 
but 1 theſe Conventual Abbots and Priors ſummoned by this Writ, you will "= 
mean all Abbots and Priors gf whatever Tenute; chen it appears plainly chat 3 


* 
* 
< 


* 
* 


this great Council confiſted of many other Eccleſiaſticks, than what held in 

K if ſo, why! might not the Inferior Qletgy as well make a Part 
or youll F mm? KT alien 35% 000 165 250 
But as for Mee the Writ of the 49 ch of Henry the Third, 
which is certainly a Summons to Parliament, in which is no Clauſe of ſummon 
ing the, Interior Clergy ; this is no more. an Argument than he former, ſince 
it might not then be the Cuſtom to inſert them in the ſame Weit with the Bl⸗ 
to be ſummoned by him; but they might have general-W rits of their own' 


: 


hop, 
duck to the Clergy. of each Dioceſe. But that all the Inferior: Clergy as well as 

the Superior appeared at divers Common Councils or Parliaments during this 
Ning en, (which they could never have done without the King's Suminons, 

tho T Wtits are 70 may appear from that great Council or Parliament of the 
h of, Henry the Third: W hereto a8 Mat. Paris tells us (in the Place, I have 

ofen mentioned) were ſummoned Clerys & Populus, cum Magnatibizs Regianis," - 


Fi ea, pe Weſtminſler, words it; and in this Council was given by ame 
de Rrgno, the 15th, of all the Moveables of all the whole Kingdom. 80 that theſe. 


omnes 
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| ones de Regno muſt take in all Degrees of Mey and. conſtauint ths Init: 


or in Convocation; ſo as to lay any Taxes upon the Inferior 
—— expreſs Conſents. And this is tlie more evident, becauſe this 
Tax Was a 15th upon Moveables; and not a Tax upon Land, and conſequently | 
could never be impoſed upon thoſe of the Clergy,” (who held in Frank Avis, 
as all the Inferior Clergy then did, and do at this Day) n and Abbots 
that held in Capite. And that theſe Charters were made by the Common Conſent 
of the an (and then certainly o the Inferior, as well as Superior 
Clergy, ) may appear by the Confirmation of the great Charters, as alſo in the 
— to the Statute of Articuli ſuper: Chartas (made, the one in the 25th, the 
other in the 28th of Edward I.) in both which ir is exprelly recited, that the 
great? Charters of Liberties, and the Charters of Foreſt, were made pen "Commun 
Aſſent de tout le Royalme, en Temps nofire Pere; and if by the Common Aſſent 
the Realm, then ſure by that of the Inferior as well as Superior Cletgy,' fince 
the Biſhops and Abbots, who ſate there only by their Baronies could never repre- 


8 Inferior | "were alſo" ſummoned to Parliament, in the goth of 
Henry III. appears the Annals of Burton, in Anno Dom. 1253. Where that 


Clergy too; fince it is certain the Biſhops and Abbots di 
the Ho 
Clergy 


| Author, (who lived àt that Time) relates, that the Inferior Clergy then 855 


ug 

Parliament, ſent Meſſengers to the Pope concerning the intolerable Grievances 
8 lay under; — the firſt Grievance ſet forth by the Procura- 
tors of the Clergy for the Dioceſe of Lincoln is this, Quad decima ben iorum 


ſuorum Domino Reg! ſuit conceſſa ipſis non vocatis, maxime cum” agitur alu 


obligando neceſſarius eſt ejus expreſſus conſenſus : By which it appears, that the In- 
20 Cler 7 . it as their undoubted Right by the Law of che Land, 


not to be Taxed either by the King, or the Pope, without their expreſs Conſents: 


and they contended ſo hard for is, thes they have preſerved this Right even to is 


Day, when they now give their Votes to the Choſce of Knights of the Shires ;” tho! 
till the late King Charles Reign, they were never Taxed without the Conſeit of 
their own Procurators in Convocation. And this may ſerve to enlarge your Under: 
ſanding, and to ſhew you in what Senſe the whole Clergy, as well the Infetior as 
Superior, did anciently make the Third Eſtate in Parliament, which was more 


Comprehenſive than the Biſhops and Mitred Abbots alone, who face in the Upper 
| Ho | 


with the Common Council of the 


- ſhew me any Precedent within theſe Five Hundred Years, that the Inferior Cler 
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e only per Baroniam, by Reaſon of their Baronies, tho' in the Synod or 1 — 
vocation of the Clergy, they ated only as Ecclefiaſtical Perſons; where they alſo 
Joined in the making of Eccleſiaſtical Laws, and giving Taxes; which laſt you can- 
not deny, but to be a meer Temporal Thing 47s 

M. You may be ſo far in the right, yet tho" the Inferior Clergy often joined 
ingdom, in glving the ſame Taxes, yet this | 
was by, and upon themſelves alone, and they had no hand in making of Temporal 
Laws, and giving Taxes for all the: reſt of the Kingdom; and I challenge you to 
ever made the Third Eſtate in Parliament, or that their Conſents was ever a 
to the making of Temporal Laws; fince the Biſhops have been always look d upon 
till of late, as the only Repreſentatives of the Inferior Clergy in Parliament. 
How elſe could they be obliged by general Statutes or Acts of Parliaments? Since 
according to your own Confeſſion, they gave no Votes at the Election of Knights 
of Shires, but ſince the Return of King Charles II. So that if they had ever joined 
in this Legiſlative Power (as you ſuppoſe they anciently did) I cannot ſee why 
= ſhould: not have kept it to this Day. I 23 l 
. I grant indeed, it has been otherwiſe between zoo and 400 Fears; but 
that it was not ſo from the Original Inſtitution of the Government, is alſo as cer- 
tain: For that the Eng/z/b Common Councils conſiſted of all Sorts and ees of 
Ecclefialticks you mult allow; fince-before the coming in of the Normans, the iſhops 
and Abbots did not ſit in the Myce/ Synode, as Temporal Lords, is generally ac- 
8 v and yet even after they came to fit among the Lay Peers in t great 
ouncil ot the Nation by virtue of their Baronies, the Inferior Cl af gave 
their Aſſents to the — 8 Temporal Laws, and giving Taxes 1 proved 
by ſuch Authorities, as I do not ſee you are able to Anſwer; and for further Proof 
"this, 'to ſhew you their coming was continued down to the Reign of Henry III. 
ſee Sir H. Selman s Councils, Second Volume, where you will find, that they were 
6 40S | g in 
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as appears by theſe Words in Mar. Paris at the end of theſe Conſtitutions.” Hane 3 
Recq; nitiane m, ſive Recordationem de conſuetudinibus & libertatibur in quis Mchi-; 154 ON 
epiſcopi, Epiſcopt, Abbates, Priores, Clerus, cum Commibus & Barombas, & Pro-. 
ceribus cunttis juraverunt. So likewiſe at the Council of Gaintington in the 5 
24th of this King; Roger Hoveden has in his Hiſtory theſe Words, Domina p. 541, 
vero Rex flatim poſt quam in e e afplicuit magnum congregavit Concilium, Es © 
coporum, Abbatum, Comitum e Baronum, & aliorum multorum Clericorum, quam 
Laicorum, apud Gaintington. And Mat. Paris in the Year 1185, (being the iſt 
of this King's Reign) mentions a Common Council of the Kingdom then called at 
Clerkenwell, where Convocatuws eſt Clerus & Populur, cum tota Nobilitate; Which 
Dr. Heylin in his Stumbling- Block of Diſobedience thus tranſlates; the Cletgy v 103. 
and Commoys, together with the Nobility being ſummoned. - And in the 1ſtof * 
Richard I. R. Hoveden alſo tells us of a great Council held at Pipeive? Abbey in 

| Northamptonſhire, where the Archbiſhop of Camerbury produced à Chatter f 
King. William I. Coram Rege, & Univerſis Epiſcopis, Gero, & Populo. And an 


Ancient Charter of primo of mg John, (now in the Archbiſhop of Canterbury's © 
Moderationis feod. magni ſigilli, recites the faid King to 


Library) Entituled, Charta | recit ] 
have been Crowned, Mediunte tam Cleri quam Populi unanimi ooniſenſu, & favore. 
And tho the reſt of his Reign was turbulent, yer the Author ofs the Manuſcript 
Eulggium, quoted by Mr. Selen, in his Titles of Honour, mentions a great Coun- © 
cil at Lins, in the 16th Year of Neg John, where the Archbiſhop of Canterbury F. 597 
yas preſent, Cum toto Clero, & tota ſetta Laicali, J. e. ( ſays Dr. Heylin in the ſame a 
Place) © The Clergy of both Ranks and Orders, with all the Lalty (called here 
Seda Laicalis) and the Lords and Commons had then their Places in Parliament. 
And the Doctor proceeds thus, © And in Poſſeſſion of this Right the Clergy ſtoode 
« when Magna Charta was ſet forth by King Henry III. Wherein the Fear, | 
Rights, and Privileges of the Church of England (of which this evidently was 
one) was confirmed to them; (i. e. the whole Clergy in general.) I have here 
ſhewed you, what Dr. Heylin's Senſe was; to let you ſee that a Perſon of great 
Learning, and a high Churchman, thought it no Hereſy to be of our Opinion, and 
to maintain as he does all along in that Chapter, that the Inferior Clergy and the 
Commons were a Conflituent Part of the Common Council or Parliament lon 
before the 49th of Henry III. and that the Inferior Clergy continued to be fo, til 
the Reign of Henry IV. at leaſt. | hp „ hy. 
But that their Conſents was alſo anciently asked in the making of Laws, we 
need go no farther than the Authority I have now given you from the Continuati- 
on of Horence of Worceſter. And farther, that they were once a Part of this great 
Council or Parliament, beſides the Teſtimony of the Modus tenendi Parliamentum, 
who tho' he he exploded, as an ancient Author, yet certainly is a good Witneſs 
r his own Time, vis. That of Edward III.) where the Procuratores Ceri are 
reckoned among the Conſtituent Members or States of Parliament; which is alſo -. 
confirmed by the Two firſt Writs of Summons we have left us on the Rolls, vis. 2 
the 23d of Edward I. wherein this Clauſe of Premunientes Clerum is particularly 
expteſs d; which pray read from your Doctor's Anſwer to Mr. P. Premunientes 


Prioremt Cupitulum Eecleſie veſtre, Archidiaconos 7 9 nt Clerun 2. Dioceſie fas Re. cla. 
8 


Cientes quod iidem Prior & Arebidiac., in propriis Perſons ſuis, & ditum Capitulum 4+ torſo. 
fer duos Pracuratores idoneos plenam& ſufficientem poteſtatem ab ipſis Capitulis, && B. 4. F. p. 
Clero habemes, una vobiſcum, mer ſint, modis omnibus tune ibidem, ad traqundum, 
ordinandum, & factendum nobiſcum, & cum cereris Prelatis, & Proceribi & ahis 
Incolis Reg ni noſtri qualiter fit hujuſinodi periculis obviandum. (ois, The” Dangers 

in the Writ mentioned to be threatned from France.)And that this was not the firſt - 

Time this Clauſe of Pramunientes was inſerted” in the Writs of Summons to Bi- 
ſhops, might be eaſily proved, had we all the Writs of Summons before the 23d 
of Edward I. as well as ſince. But we may hence obſerve, that the Inferior Clergy 
are not only ſummoned to treat with the Prelates, but are as well as they, - here au- 
thorized to treat, ordain and att with them, and the Lords and Knights, Citizens 
and Burgeſſes (for ſo your Doctor himſelf here in the Margin tranſlates, Air Incolis 
Regni.)And how they could thus conſult and act with them, if they had not been then, 

as well as the Prelates, a Part of the ſame Body of the great Council or Parliament 

of the Kingdom, I confeſs ſurpaſſes my Capacity to underſtand, Nor is this 
Clauſe found in this Writ alone, but alſo in the Writs of the Biſhops Summons 
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in that great Council at Cleretidon;, when thoſe famous Confitutions were ade, E % 
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to Parliament as low as our own Times. And that theſe Writs wers not a Conyo: 


2 but Parliament, appears in Pryz's. Parliament Regiſter plainly; by the Let- 


ters of Procuration made by the Prior and Chapter of Bath to Villiam Swynhan 

nd John de Merſton, appointing them to appear and att for them as their lawful 
r in the Parliament ſummoned Anno Dom. 1299. being the 27th of 
Edward 1 ; which is of a different Form from another Letter of Procuration o 
*the ſame Prior and Chapter, Anno Dom. 1295. (31 Edward I.) to their Pro- 
curators therein named to act for them in the Convocation then ſummoned at 


N ee the ſame Difference is alſo obſerved in all the Writs of Summons 
to 


vocation, different from thoſe whereby the ſame Perſons are ſummoned to 
Parliament; the former being directed only to the Two Archbiſhops, or their 
Vicar- Generals, to ſummons all the Biſhops, Abbots, Priors, and 1 their 
reſpeCtive Provinces; without wy particular Writs iſſued to any other Biſhops, Ab-. 
bots, Priors or Clergymen, as in Summons to great Councils or Parliaments; where- 
in there are commonly particular Orders to the Biſhop to warn all the inferior Clergy 
in the manner but now mentioned; as Mr. Pryn very well obſerves, in his Firſt Part 
of his ſaid Parliamentary Regiſter ; where you may ſee, there is a Writ of Summons 
to Parliament, of the-31ft of Edward III. to the Archbiſhop of Canterbury, reciting 


m. 21. Dofſo. that he intended a Parliament, for divers arduous and urgent Buſineſſes concerni 


Himſelf and Cugwn, and the neceſſary Defence of the Kingdom and Church of 
England; and then proceeds thus, Er quia Negotia predifia per quam Ardua ſine 
Maxima deliber atione tam Prdlatorum & Cleri quam Magnatum, & Communitatis 
uſdem Regni, &c. And therefore it behoved him to ſummon the ſaid Clergy, 
reat Men and Commons; and then requires him to ſummon all the Biſhops, 
bots, Deans, and Priors, and Archdeacons, to appear perſonally, and the reſt of the 
Clergy by two Procurators z with full Power ad rrafandum, & conſulendum fiper 
premiffis una vobiſcum, ad conſentiendum.— Illis que tunc ibidem ſuper dictis negotiis - 
divina favente Clementia contigerit ordinari. RE | , 
M. But what can you ſay to their being omitted to be ſummoned in divers 
Writs. to Parliament, as appears in Pryn's Regiſter you now cited; and from 
whence himſelf has there made this Obſervation, © That there. is no Clauſe f 
« Premunientes, &c. in any Writs of Summons to Councils of State, but only to 
« Parliaments, and that not always, but at the King's Pleaſure. Which (hews plain- 
15 that tho they were ſometimes ſummoned as a Part, yet were certainly no eſ- 
ential conſlituent Part of this general Council, ſince they were omitted in fo many 
of them; and had they been always a Part of this great Council; pray tell me, 
how they came to loſe this Right; fince the Clergy in thoſe Days were not wont 
to loſe any Right or Privilege they enjoyed. e 4 $6.11 
T. I have already granted, that tho the inferior Clergy have been no neceſſary 
Conflituent Part of Parliament, for divers Ages laſt paſt, yet does it not follow, 
that therefore they never were ſo; ſince they have loſt this Right by Degrees. And 


I ſhall now ſhew by what Steps it =_: have happen'd. Firlt, therefore pray ob- 
r 


ſerve, that anciently*all Abbots, and Priors whatever, as well thoſe that held in 
ons as thoſe that held in Frank Almoign, were all ſummoned alike to the gene- 
ral Councils of the Kingdom ; as. appears by the firſt Councils after your 
Conqueſt, that we have any Monuments of; yy it alſo appears from that very. 
Writ of the 6th of King Jobs, (if it were a Writ of Summons to Parliament) 
which as I have already re: at our laſt Meeting it is moſt likely it 
was not, whereby the Biſhop is to ſummon all the Abbots. and Priors 
of his Dioceſe, none excepted. And tho' Igrant that in the text Writ of Summons 
of the 26th of Henry III. to the Archbiſhop of Jord, there is no Clauſe expreſſed 
of ſummoning the Abbots and Priors, and other Clergy of his.Dioceſe, yer it is 
much to be doubted, whether this were a Summons to Parliament, or not, being 
without any Title either of ad Parliamentum or Concilium. 9437 
Hut that the Abbots and Priors, as well thoſe that held in Capite, as thoſe that 
held in Frank Almoign, were ſummoned to the great Parliament ofthe 49th of Hen- 


Es ter. 7 [1]. appears by that Liſt of their Names, which both Mr. Pryn, and the Doctor 


N 106. 108, 
109, 110, 


B. A. F. 5. 138, 


139. 


have printed from the Roll. Nor do I believe that this was the firſt Time that all 
theſe Abbots and Priors, being 101 in all, were ſummoned to Parliament, notwithk⸗ 
ſtanding your Doctor's Fancy, that Simon Montfort ſummoned ſo many of them, 


only becauſe he was ſure of them; ſince it we had the Rolls of the 


hrs: 
Years, as well as of this, we ſhould perhaps find little or no Difference. Fer by 
| e N another 


* 


4 
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- argtber Liſt of the; Abbotsand Priors, which the Dr. hipaſelf has ag he 23d lu 156,157 © 


of Edward I. to the ſame Parliament above-mentioned, when the Inferior, Clergy - © | 
ere likewiſe Summoned z there appears to have been Seventy nee riors Ny 
8 to this Parliament, of which not a chird Part ever held in C wi —— 
tho divers of them then pleaded Exemptions, yet they were N 6h em ſach -. 
as held in Capite as well as thole: that did not; as the Abbots: of St. Edmund ur, 
Waltham, St. Albans, Eveſham, &c. all which, as it is notoriouſly. known, held i- 
Capite , and were commonly ſummoned to all Parliaments afterwards. Now paß 
ſee how all this numerous Train of Abbots and Priors (which Mr. Pyyn RN 
to have ſometimes amounted to 122) who were ſummoned to ſome Parliaments if. 1417. 
and great Councils, came to be omitted z which is to be aſcribed chiefly to their nnr 
Petition and Deſire, when their conſtant Attendance in Parliament when held every 
Fear, and ace oftner, was counted a Burthen rather than an Advantage, bßỹ7 
reaſon of the great Charge and Trouble of coming to thoſe; Aſſemblies, and theis 
being bound to contribute to the general Aids that were then glven the King. And 
thetice it is we find on the Rolls ſo. many Diſcharges upon their Petitions in Paxli- 
ament, that they did not hold of the King by Barony, nor in Capite; nay. the Ab- dp" 143. 
bot of Leiceſter, after having ſerved in no leſs than 50 Parliaments, yet in the 25th ½ aden 
of Edward III. procured a Writ of Exemption from the King, Quad non compellas Titles of . 
tur venire ad Parliamentum ; the Lords in Parliament eafily giving way to it, fince mur, p. 731, 
they knew that the fewer Hands the Legiſlative Power :was reduced to, the greater o 733. 
ſkill were theirs that remained. To which may be added the King's Pleaſur who 
by Degrees began to omit ſummoning of divers of the.ſmaller Abbots and Priors, 
before ſummoned; ſince it has been the Policy of divers of our Kings to reduce 
their great Councils or Parliaments, eſpecially the Peers, into as few Hands as they 
could, becauſe , then they are molt ;eafily managed; and the Abbots and Pri. 
ors never complained of it, for the Reaſons already given. Thus moſt of theſe came 6 
to be ſtruck off by Degrees, till at laſt, of all this numerous Company of Abbots 7d. 141. 
and Priors, there were in the Reigns of Edward III. Richard II, and. Edward V. 
and even to the Diſſolution of Monaſteries under Henry VIII. no more than 25 Ab- 


bots and Two Priors, vig. the Prior of Coventry, and of St. Jahn of Jeruſalem, 
ſummoned to Parliament. I have dwelt the longer on the Hiſtory of theſe Ab- 

bots and Priors, becauſe it ſufficiently confutes your Doctor's Notion, of none but 

Tenants in Capite, appearing in Parliament. . 
But to iye you ſome Account of the Inferior Clergy, how they likewiſe might +. + 
come to omitted out of the Writs of Summons to 5 Councils, ang 


not to make a conſtant Part of the Parliament, but only of the Convocation. This 5 
might happen two or three ways, and that without any poſitive Law for it. As in a 
the firſt Place, Pray conſider the vaſt Increaſe of Power which fell to the Biſhops, * + 
after Henry J. given up his Right of Inveſtitures to the Pope; by which 
means they depended not at all on the State, and ſo took upon themſelves à greater 
Power of impoſing upon, and making Temporal Laws for the Inferior Clergy in Far- 
- liament, as if they had been their Repreſentatives, yet hen cou never repreſent 
all the Abbots a Priors, who held in FrankA/moign, for the Reaſons already given, . 
as alſo becauſe moſt of them were exempred from their Juriſdiction: But that 
the age could never impoſe Taxes upon the Inferior Clergy at their Pleaſure, 
without their expreſs Conſents in Parliament, or Convocation , appears by this 
memorable Writ of 9th of Edward II. to the Archbiſhop; of Canterbury, Wing 
Mr, Pryn has likewiſe, given us; by which it appears, that divers of the Clergy 1% p. 154 
had conſented to grant the King a Subſidy in the precedent Parliament, but o : N 
by Reaſon of the Abſence of the ſaid Archbiſhops, and others of the Prelates, an : 
Clergy, it could not then be done; and therefore the Archbiſhop is thereby ordered 
to call a Convocation, for that, Purpoſe ; which had been needleſs, if the Biſhops 
alone could have taxed the Inferior Clergy in Parliament or Convocation, without 
their expreſs Conſems : So that it is plain, that in that Age they {till retained a 
_ great Share of the Supream Power, v2z, of not being taxed, unleſs by Repreſen- 
tatives of their own, either in Convocation or Parliament , as it continues to this 


1 But to ſhew you farther, how the Preſence of the Inferior Clergy, and conſe- 
quently their ſummoning to Parliament, became leſs neceſſary, we muſt have te- 
.cour ſe to the Bull of Po 1 the Sth in the 24thof Edward I. by which he 
borbad all the Clergy of the Weſtern r 
W tt | TY a7 ny 
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Ann. 1296. 
þ. 405 to 408. 
Chron, Will. 
Thorn. Col. 
1965 
Walſingham. 
Anno Dom. 
1296, 1297. 
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ahy more Taxes or Subſidies to Temporal Princes, without his Holineſs's Licenſs 
—1—— the King ſummoned the iſhops and Clergy to Parliament, at St. 3h 
mund's-bury inthe 24th of his Reign; where when they then refuſed to grant him an 
Supplies, he then, (as all the Hiſtorians tell us,) held bis Partiaments at Weſtminſter. 
Cum Baronibus ſuts, ercluſo Clero, without either Biſhops, Abbots or Inferior Cler! 

Which was the firſt Precedent of this Kind; that 'we ever read of in this Par 
Hament; the King with the Conſent of the Lay Lords and Commons ſized all 
the Temporalties of the Clergy, as well Biſhops as others, and put them out 
his Protection, until they were forced to redeem themſelves by Pay ng a 5th Part of 
their Moveables : for doing of which th were afterwards orced to procure the 
Pope's Abſolutions; ſome of which Mr, has given us in his fad Regi. 
ter ;; and yet for all this, the Pope maintained this Power over the Clergy ber ce 
future; ſo chat they could not be raxed without his expreſs Licenſe, | (which ſinde it 
could not always be obtained) no wonder if our Kings did more frequently omit 
ſummoning any more than the 19 45 and Abbots,” who were bbtind to appear 
in Parliament by theit Tenutes; and dieft'our all the inferior Clerpy as u leſs: 


e main Buſineſs, and Cauſe of their ſummoning to Parliament, . giving of 


Meaey, being now taken away by the Pope's uſurped Power. Tho" whenever his 
i 


was obtained, yet that their own expreſs Confents in Parliament or Con- 
vocation was ey to this end, appettrs by that Päſſage in the Ahnzts of Burton 
in Anno 1255. already cited; when the. ion CY —_ extravagantly op- 
preſ d between the Pope and King, they {ent expreſs Meſſengers when they 
met in Parliament, who were to ſet forth their Grievances to his Holinefs. 
have given you as good an Account as J am able, how the Inferior Clergy, which 
as well as the Superior, did once make à Conftiruenm Patt of our great Councils 
before che Conqueſt, nay for above 200 Years after, did at laſt ceaſe to be ſo, 
ly by the prevailing Power of the Biſhops, partly by the tener of the 
Pope o' chiefly by their own Silence and Conſent, not complaining of their 
want of Sumtmons to Parliament, as long as they could ſcape Stot:free; and all 
the reſt of rhe Kingdom pay Taxes. Notwithſtanding which, the Clauſe of their 
Qi 12 conſulting with all the reſt of the Eſtates in Parliament, Ml fe- 


maln ng the Writs of Summons, is a ſufficient Monument to Poſterity, 'to 
prove thei man; | NS IS *% 


Vid. Dy. Bur- 


net's Hiſtory of 


the Reformat. 


in the ColleFion 


ancient Right. i „ 
And the Clergy of 1 Houſe of Convocation was ſo ſenſibte of this, 
that among certain Petitions by them made to Dr. Cranmer then Archbiſhop of 
Cant reft of the Prelates in the higher Houſe of Convocation; 


and 
of Records, e in the Reign of King Edward the Sixth, aud the Second Atticle of whh 


MS. Dr.$til- runs thus 


lingfleer, 
7. 117, 


lhid. p. 118, 
119. 


7 396. 


„* Alſo that according to the ancient Cuſtom of the Realm, an 
* the Tenor of the King's Writ for ſummoting of the Parliament, which now 
* and ever have been directed to rhe Biſhop of every Dioceſe, the Cl 
* of the Lower Houſe of Convocation may he mock and affociate 
„the Lower Houſe of Parliament; or that all ſuch Statates and Ordi- 
„ nances as ſhall be made concerning all Matters of Religion, and Cauſes 
« Fecleftaftical, may not paſs without the Sight and Aſſent of the Clergy. 
And there is in the fame Place a Second Petition; as alſo a P of Reaſons 
offered to Queen Elizabeth, and after to King Fames, to the fame Hfect. my 
And laffly, to ſhew you, that the Government of the Church and State of 
Scotland was anciently all one and the fame in reſpe& of their Clergy as 
well as Laity, with that of Eiland in their great Councils or Partiaments, 
appears by the Agreement between King Edward the Firſt, and the States of 
land, concetning the Marriage of his Prince Edward with the | Princeſs 
Norway 'then Heireſs of Seorland, which is publiſhed at large in Mr. Pryrs 
Firſt Volume of the Pope's Uſutpation, where you will find this Agreement to 
have been made berween'the faid King Eidroard ex und parte, && benerabiles Pa- 
tres cuſtodes, (Nil. Scotiæ) copos, Abbares, & totum Clerum 1 mobiles virvr, 
Comites & Buronts, totumque Communitatem Rm Scotiæ, ex a/tera, de matri- 
monio contrabendv, &e. an vt . e 
From 3 may obſerve, that as the ſame Stile was obſerved there in 
the Titles of general Councils or Parliaments as with us; and as the inferi- 
ot Clergy there put after the Biſhops and Abbors did not hold in Cupitr, but Fast 


en in that Kingdom; ſo Hkewiſe by the fame Analogy ben the lowelt 
Temporal State with the Spiritual, the Comer of ld here ſtited Cn. 


munital 


nunit 5 2 
f his Opinion ſuppoſe it did. | Cz 8 . RY 
65 1 muſt Su ou have ſhewn me more for the Inferior Clergies being once 


a Conſtituent part of the Parliament, than ever I knew before; I will take Time far- 
ther to conſider them : But that the Word Populus muſt needs then take in an 
more than the Tenants in Capite, I much doubt; fince the other Word Piebe, 


which you ſo much inſiſt upon from the old Book of Ey, ſigniſies no more than 
Populus, which as the Doctor ſhews us in his Gloſſary, - in it ſelf ſignifies hei- B. 
« ther great nor little People, but only Laity; and therefore as it is uſed; and te. 


4 ſtrained, fignifies either the Lay Plebs, or the Lay Magnates, as I can ſhew you. 


_ « hy ſeveral Examples; as particularly out of Mat. Weſtminſter,” Anno Dom 1 295, Fol 424N. 30. 


T 23d Edward I. where ſpeaKin how the Pope's tes were received in England, 
« who came to make up the Differences between England and France; he thus 


4 ” gs J 
e 
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1 


2 18 Ceotie could not then conſiſt only of Tenants in Capite 5 as your Doctor, and | 


- 


« relates their Reception, Quoc in Regno Anghe applicatos excepit Plebs debito; 


&« honore, ac cita per Regem apud Weſtmonaſterium Primatum, & Optimatum ſuorum 
« Caterva, Here the Plebs were the Great or Chief Men of the Laity; that is, 
„the Earls and Barons which he had called to Weſtminſter, who ſo. honourably! 


« received theſe Two Cardinals. | 


So likewiſe the fame Author, Anno Dom. 1297, 25. Edward I. & The king a. 430. 


« and Barons being at ſome Difference about the Obſervation of Magna Charta, 
and the Charter of Foreſt, ſpeaking how the King declared that he intended to 


b obſerve thoſe Charters, after this he relates, that the King thereupon required 
to be given him by the Incolz or Inhabitants, the Eighth Penny; and ſays thug; 


« Articulos in prædictis Chartis Contentos, innovari inſuper & obſervari Rex Man- 
davuit, exigendo pro bac Conceſſions ab Incolis Otavum denarium ſibi dari, qui max 
* Conceſſus eſi a Flebe, in ſua Camera tunc Urcumſtante; petit etiam a Clero ſubſi-. 


* dium. Qui reſpondit ſe velle ſummo Pontifici Literas Supplicatorias dirigere pro 


* Conferendt Licentia obtinenda. So that the Plebs here mentioned by the Hiſto- 
“ rijan were only the Lay > pry that ſtood about the King in his Chamber. Now. 
« pray conſider, that the Word Plebs is of a much more vulgar Signification than 
15 Popuber, ſo that if the former did not ſignify the Commons as now underſtood, - 
« the latter cannot do ſo, And therefore 1 ſee no Reaſon to ſuppoſe that theſe. 
Words muſt fignify the Commons. The like Error, I muſt tell you by the way, 
the Gentlemen of your Opinion have fallen into, concerning the Word Vilgus in 


the old Coronation Oath in Latin, when they ignorantly Tranſlate theſe Words in B. 


the old French Oath, les leys les quelles ly la commuante aura eleu, leges H Conſue-' 
tudines quas vulgus elegerit, to the great Confuſion of this Nation in the beginning 
of the late Troubles: Whereas the Community here underſtood in this Oath, 
was the Community of the Biſhops and Abbots, Earls and Barons, and great Men, 
and the whole Body of Tenants in Cupite; expreſſed before in this Oath by Clerus, 
and Populus, for by them alone could theſe Demands be made for the Vugα⁰ẽ 5. e. 


G. 5. 34. 


the Multitude or Rabble could never come near to make theſe Demands at ſo graat 


any , ITE Toi Tim 
This is but to urge the ſame Thing over and over again; for that under the 
Word Populus were alſo comprehended the Commons, I have already ſufficiently 
ww and can 75 prove it further, from divers Hiſtorians and Records, both of 

ary III. and Edward I. and Edward II. Reign. In the Firſt Place therefore 1 


muſt ill put you in mind of that Paſſage ſo often cited from Matt. Paris, in the . 323, : 


gth of Henry III. where the Members of that Common Council in which Magna 
Charta was 2 is ſaid to be Cerus Populus cum Magnatibus Regionis; or 


as Mat. Weſtminſter in the ſame Year, almoſt in the ſame Words, Clerus E Popy- Fol. 284. 


lus cum Regni atibus; with both which alſo agrees the Manuſcript Hiſtory of 
Walter of Coventry, who ſpeaking of this very Council of ↄth of Henry III. relates 


it thus; At the Purification of the Virgin, there aſſembled at London the Proceres: 


Arghe ibigue tratatu diffufiore habita cum Clero & Populo, the King then granted 
the Liberties of the great Charter, and that of Foreſts; and that there was granted 
4 Commibus & fas! ay Clero, & Populo, ibidem Preſentibus * decima omnium 
mobilium de Communi Aſſenſu. Whence pray obſerve, what 

of, that this Tax, as it was a general one upon all the Moveables 
took in all Sorts of Perſons,, and ſo could never be given by the 


the Kingdom, 


of the Doctor's Tenants in e fince it did not concern Tenures adall z and was 


levied on thoſe that did not ho 


[ 


by Knights Service, as well as upon th 
Fr en 


3 


before minded you 
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was held at Weſtminfler, Convoratis ibidem Hhiſcopis, Abbati 


BrzLioTHEesx PoyrTiCA, 


But the Author of the Annals of the Abbey of Burton, is, more. ſull in th; 
Point; for in Anno Dom. 1255, being the 39th of Henry III, he tells TI ng 
| Fine 12 e Comitibus 
Baronibus, C totius Regi Major ihus, in quo fetebat | Rex Ia Cera E Pap 
+ Laicis feodss: ſuis fibi ſuffragium exhiberi, & c. = For the Buſineſs of FH 
and then goes on thus, diſponens de ſuo iniquo Conſilio hoc prius 4 Cero, & 7 
dum a Populo Mujori & Minori extorquert., From which Paſſage I ſhall oblerye, - 
Firſt, That all the Clergy in general, as well the Biſhops and Abbots, as Inferior 
Clergy, are here Rtiled-Clerws.\; Secondly, That the Nobility and Commons, or 
whole Body of the Laity, are all together called Populus. Third/y, That this Populus 


bo, 
;) 


is there alſo diſtinguiſhed into the Major, and Minor; now as by the Major can 
be meant none but the greater Nobility, ſo the Populus Minor can ſignif) none, 
but the Commons in general; unleſs you will ſuppoſe that the King's. Deſign was 


M. 20. 


AM. 20. 


* 


this 15th was granted the Lear 


only to extort Money from the Tenants in Capite, and no others. 

But to put it further out of all Diſpute, that this Word Populus, when put after 
and diſtinct from Magnates Barones, and the like, in our Ancient Hiſtorians and 
Records, does fignify the Commons alone; I ſhall prove to you by the Patent 
Roll of the 19th of Edward I. (the Year after your Doctor ſuppoſes the Com- 


mons wete called to Purliament) where there is a Writ directed, Baronibus, Mili. 


tibus, k Liberis Hominibus deWall:a,zeciting that the Comites, Baxones, & Populus 
de Regno, had lately freely granted a 15th of all their Moveables, and therefore 
defires like Aid from the elch; now nothing can be plainer, than that by Populus 
in this Record muſt be meant the Commons; and yet it is alſo as evident from 
another Record now in the * of the Remembrancer of the Excheguer, that 

ore in the 18th of this King (the very Time 
whence Dt. B. dates the conſtant Summons of the Commons to Parliament ;) for by 


this Writ,” or Commiſſion, he appoints Commiſſioners for the Collecting of that 


15th of all Moveables ; which the King thus recites the Archi uſcopt, Epiſcopi, 


| Abbates, Priores, Comites, Barones, & omnes alij de Regno, nunc ſicut alias de nobis 
_ & Progenitoribus noſtris liberaliter fecerunt, to have lately freely granted him; 


which can be no other than that mentioned in the Record of the 19th; unleſs vou 
can ſuppoſe that there was a 15th granted Two Years together, which is very un- 
likely, and more than the Nation could then well pay, * Tha 
So Ukewiſe by the Parliament Roll of 1 Edward III. it appears that Hugh Ie 
Di/pencer, Jun. had been in the Reign of his Father, Per Conf eratianem Parium, 
& Populi Regni, & per Aſſenſum Domini Edwardi tunc Regis Angl, exiled and dif. 
inherited for ever, as à Traytor to the King and Kingdom; that is, he was baniſh d 
by the joint Conſent of King, Lords and Commons. Now if Populus in theſe Re- 
cords ſignifies the Commons after the Time you own they appeared in Parliament, 
I would b be to-ſee ſome better Reaſons than you have hitherto given me, to 
ve that this Word could not have the ſame Signification before the 49th of 
Henry III. or 18th of Edward I. Though I grant that Populus does alſo ſometimes. 
nity both Lords and Commons; as appears from Mat. Weſtminſler, where rela- 
ting how King Edward I. in the 24th Year of his Reign, made his Son a Knight, 
then he tells us, Pro hac Militia fy Regis Conceſſus eft Regi Trigeſimus Denarius d 
Populo E Clero, Mercatores vero Viceſimum conceſſerunt. Yet that the Commons 
had alſo a ſhare. in this Grant, the Dottor himſelf acknowledges in his Gloſſary, 


under the fame Heads in theſe Words; © It is evident from this Record, (meaning 
that of the 1 of Edward I. aboye · mentioned) who were the Populus, or Peo- 


ple intended by the Hiſtorian in this Place, to wit, the Comites, Barones, & 4lj 
Mag nates, noc non Milites Comtatuum. Now 1 deſire to know whether the 
Knights of the Shires were not then Commoners as well as now, though xeckoned 
among the: Magnures, and as a Superior Order to the Citizens and Burgeſſes here 
called by a general Word Mercatores, who then gave a 2oth Part of Sa Move- 
ables by themſelves? | | | | | 
But thut the Word Plebs does not only ſignify the Lay Nobility, but the Com- 
mons too, in both the Quotations you have made uſe of out of Mar. Weſtminſter, 
is alſo as plain; for in the firſt Inſtance concerning the Reception of the Legates, is 
it to be imagined that none but Earls, and great Lords accompanied them, and 
thut there were no Knights or Gentlemen amongſt them ? And as for the words Pri- 
mates — think I have N that thoſe do not only fig- 
— che or greater Nobility, but the alſo: Nay, the Chief Citizens, 
Magiſtrates of Cities and great Towns. As 
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As for the next Authority concerning the Plebs. that granted the | Eighth Penny | 
it ap much more evident that. the Commons, as well as the Lords; muſt be — . 
ehended under that Term. And that this is fo, I need go no further than th | 
Doctors own Conceſſion in the fame Place a little farther, which you may read in NEED 
theſe Words; And that the Agreement for the Confirmation of the Charters here. 11;4 b. 26. 
mentioned was made, and the Eighth Penny granted by the Earls and Barum, and © 
| perhaps the Knights of Shires; andithat they were the Plebs that ftood-abour: the — 
in bis Chamber, is clear from the Writ of Summons of Parliament for Tua Knights int - 
every County, Dated September he 15th. immediately following, to cone and receive 
the Confirmation of the Charters and bis Letters, that the paying of this Eighth Pen 
ſhould not prejudice the Commons for the future; and to do further what by bis Sun 
and his Counſel ſhould be Ordained, So that the Doctor himſelf is forced to confeſs: - 
( tho' ſparingly ) that the Knights of Shires were likewiſe there, and comprehended 
under the Word Plebs at the Time of this Grant. The King held this Parliament at 
his Palace of Weſtminſter, in ſome of the Halls or great Rooms, and the Commons 
might very well fit in the now Court of A (then called the Aha Aula, or 
hite- Hall) ( where Parliaments have been frequently held) and from thence: be 
ſent for by the King into the Painted: Chamber, or now Houſe: of Lords, where the 
King then fate; and which might, in reſpeCt of the Hall from whence they came, 
be very well called, Camera Regis; for none can imagine his Preſence-Chamber; or 
Bed-Chamber, could hold all that Company; and in that Room the King might 
make that Speech to them which this Author mentions; and then upon is pro- 
miſing to renew the Charters, followed the granting of the Eighth Penny ab Incolis, by 
the whole People, who immediately granted the ſaid Subſidy. Now the Doctor grants 
in this Place, That the Incole here meant by the Hiſtorian were the [ncole Regni, ſuch © 
Inhabitants as uſed to pay Subſidies and Aide; only the Plebs muſt here lignify the 
Lay Nobility. Now, if the Izcole Regni were ſuch as uſed to pay Aids and Sub- 
ſidies, who made this Conceſſion, can any Man doubt, but that this Grant was 
made by their Repreſentatives, or the Knights, Citizens and Burgeſſes? For if the 
Tax was general upon the whole Kingdom, (as it appears it was) can you ima- 
gine that the Citizens and Burgeſſes were not there preſent when this Tax was 


iven, as well as the Knights of the Shires; fince it was to be levied upon all alike? 
or is the Doctor s Objection of any Weight, That becauſe the King not long after 
Summoned another Parliament when was beyond Sea, to meet his Son Prince Ed- 
ward at Weſtminſter ; that therefore it was not probable,” that if the Commons had 
been at the Agreement, and granting of the Eighth Penny in the King's Chamber, 
* would have been diſmiſſed, and called again about the ſame Buſineſs in ſo ſhort 
« Time, ſecing the Confirmation of the Charter was diſpatched in Six Days, when the 
Parliament met Oftober the 6th, For the Doftor is very much miſtaken to imagine 
that this was the ſame Buſineſs they met about before, when the very Writ of Sum- 
mons ſhews the contrary, For the Tax was given already, and therefore they could 
not meet about that; but the Truth was, the King went away in Haſte into Han- 
ders, without confirming the Charters. So that before the People would give any; 
more Money, his Son, Prince Edward, was forced to confirm them, (as the Do- 
Qor himſelf confeſſes in the ſame Place,) after the Confirmation of theſe Char- 
ters, and that the Earls and Barons were ſatisfied. But as for the Doctor's wondrous 
Diſcovery of the falſe bad Tranſlation of the old French Coronation Oath, I do ſo 
far indeed agree with him, that the Words /# Commune aura elu, are not to be 
Tranflated, which the Commons, or Vulgar People, but the whole Community: 
ſhall chuſe; rendred here by the Word Vagus, by the Old Monkiſh Tranſlators - 
yet this can by no means ſignify only the Biſhops, Abbots, Lords, and Tenants in 
_ Capite (for who ever knew the Word Vulgus to ſignify the Superior and 
Nobility? ) and fo to exclude the whole Body of the People in general. Bur Mar. 
| re onto gs tells us, Conceſſus eſt (viz. to Edward I.) Novenarius Denarius 4Valgo 
aClero vero Denus ad Scotorum Pertinacium reprimendam; who had then in 
Northumberland, and haraſſed the other Northern Counties. Now pray read the Pag. 25. 
Doctor's Comment upon theſe Words in his Gloſſary. Here Vulgus is the ſame © 
with Populus and Plebs, when oppoſed to Clerus, or joined with it as a diſtind Body 
of Men ; and Clerus & Populus, Clerus & Plebs, Clerus & Vulgus, are the Clergy 
and Laity, in the Meaning of this Hiſtorian ,, whether the Earls and Barons alone, ar 
the Temporal Earls and Barons with the Commons were underſtood by them; that a: 
the @mmons repreſented in Parliament, and not the Multitude or Rehþie. Which 
3 | indeed 
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indeed is 2 worthy Diſcovery of the Doktors. Nor do I know any body ſo mad 
as to render it — Coronation Oath; but that this Word Vu4gas, when put for 
the whole Laity of the Kingdom, is very ancient in that Oath, ſee the Old Co- 
ronation Oath in Torr/e's Collection of old Statutes, who tranſcribed ir out of ſome 
Ancient Latin Copy of that Oath, or elſe from that Clauſe in the Coronation Oath 
of King Richard il which is ſtill to be ſeen upon Record. 8% L. h 
Il beg your Pardon for ſpeaking ſo long upon the true Signification of theſe 
Words Chrus and Populus,  Plebs and Vulgus, ſince there was a Neceſſity for it, by 
' reaſon of thoſe falſe Gloſſes that the Doctor has with ſo much Artifice put upon 
them, ſtill uſing them like Charms to bewitch and impoſe upon his unwary es | 
ders; eſpecially ſince a right Notion of theſe Words is abſolurely neceflary for the 
right underſtanding the true Senſe and Meaning of our Ancient Engi/h Hiſtorians. 
So that after all this Pother the Doctor makes about the Signification of theſe Words 
©  Popwlis, Plebs, and Vulgus, as Synonimous as he grants them to be, they muſt all 
fignify the whole Body of the People, as well the Commons as the Lords, repre- 
ſented in Parliament, by his own Confeſſion; or elſe, I leave ir to your ſelf to con- 
fider, who of the Two is guilty of levelling Nouons, your Doctor or Mr. P. ſince 
one does but aſſert with the general Conſent ef Ancient and Modern Writers, that 
Words Barones and Baronagium Anghe did anciently take in more than the 
— and Tenants in Capite. And the Do&or ſtraight calls him a Man of Level - 
lng Principles, and that jumbles the Commons together with the Lords. Whereas 
your Doktor can when he pleaſes, make the Words Plæbs and Vudgus to ſignify the 
great Lords, and Tenants in Capite, contrary to the Subject Matter on which he 
diſcourſes, and to their Genuine Signification, either in Ancient or Modern Latin. 
M. Vet notwithſtanding what you have now ſaid, methinks you have not been 
yet ſo clear in your Explanation of the Word Populus; for admitting I ſhould 
grant you, that there were in ſome ſort Commons in Parliament as repreſented by 
the 22 Tenants in Cupite, who were not Lords; yet does it not therefore follow 
that there muſt have been another Rank or Order of Perſons beneath, or different 
from them, ſince (as I ſaid it is, but now) tis only the Cuſtom, and Law of 
each Country, that can determine what is the Community, or Repreſentative Body 
olf the People; ſo that there is no ſuch certain * between the Cerus, when 
taken for the Inferior Clergy, and the Populus when taken for the leſſer Nobility, 
or Tenants in 778 dince in Scotland, though their great Council or Parliament, 
might conſiſt of the Abbots, and Inferior Clergy, as with us, who did not hold in 
Capitez yet you cannot deny, but that the Temporal Eſtate or Laity, (at leaſt of 
late Ages). wholly conſiſted of the Earls, Barons, Lairds, or ſmaller Barons, toge- 
ther with the — men of Royal Boroughs, all which held in Capite; and for 
ought as I can ſee from any clear Proofs you have brought to the contrary, did 
ſo. from Times 2 all Memory: And ſo it might have been in lad 
too, for ought as I Know for though you have taken a great deal of Pains to An- 
ſwer the DoQor's and my Arguments againſt the Tenants in Capite being the Re- 
pteſentatives of the whole Kingdom in Parliament, before the 49th of Henry III. 
and 18th of Edward I. and alſo to prove that the Words made uſe of in our An- 
cient Hiſtorians, Records, and AQts of Parliament, are of a more comprehenſive 
Signification than to be confined to them alone: But you have not as yet proved 
that theſe Gentlemen who you ſuppoſe to have had Places, in our great Councils, 
beſides the: Tenants in Capite, were Knights, Citizens, and Burgeſſes; or whether 
all the Lords of Manors, or great Freeholders in Exgland, appeared there in Per- 
ſon for themſelves, and their Under-Tenants; therefore I pray be a little more 
dear in this Point, and ſhew me ſome Authorities that the Knights of Shires, 
Citizens and Bu have been always conſtituent Members of Parliament ever 
fince the Conquelt; For methinks you waver in this Matter, and ſometimes you 
ſoern to aſſert the former, and ſometimes the latter. n 
F. I conſeſs it is not my Humour to be — 4 in any Thing that is in the 
leaſt doubt ful or obſcure; and therefore as I will not maintain that Knights of 
Dhies were always a conſtituent Part of Parliament before your Conqueſt, or pre- 
ſently after, tho it is poſitively. aſſerted by the Author of the Modus tenendi Parlia- 
mentu 1, fince the Antiquity of that Piece is jultly * pg by Mr. Selden and 
other Modern Antiquaries. 80 on the other Side, I ſhall not aſſert that they were 
nat there from the beginning. But thus much I think I am able to prove, that the 
were Summoned to Fatliament long before the 49th of Henry III. or 18th of , 
dead | car 


* 
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4 1. But as for the Cities and Boroughs, that they had their Nepreſentatives in 
| e or preſently after your Conqueſt, I think I can — as unde. 
niable Teſtimomies as can be ex 1 Since all the moſt Ancient Rolls and Re. 
cords of great Councils and Parliaments ate long fince loſt and deſtroyet. 
Yet to ſhew you that we have ſome very ancient Authors that ſeem to mention 
not only the Citizens and Burgeſſes, but Knights of Shires to have been ſum 
moned Ln the Times you inſiſt upon; and if it prove ſo, whether they were 
there from the very Time of the Conquelt-is not material; fince if I'confure your, 
and your DoQtor's Opinion of the 49th of Henry LIE. and 18th of Eduard I. Lei 
ard pet hey coy ot bp can ſorne other Epocha whereon to ff 
their firſt appearing at our great Councils -- en Ae ee 
I ſhall therefore give you another Quotation out of the ſame old Monk Sulcur dg, 
which immediately follows the Concluſion of the Charter of King Willem I. tobe 
Abbey of Weſtminſter, but nom cited: And it has been made ud of hot only by ECT 
Mr. P. in his Aurient Rights of the Commons, &c. but by Sir William Pugdalr Hin > 
ſelf, in his :Orgines Furidicules; as alſo by the Author of Arguinolitiim A 
mannicum, to prove the Commons to have been ſummoned to à great Counell, in 
the 9th Year of King William I. Anno Domi 075, The Words, as cited in Sir Mh 
Dugdale, are theſe, That after the King had\Subſctibed his Name to this Charter, 
with the Sign of the Croſs; adding many of the Biſhops, Abbots, and Tettiporal 
Nobility, inſtead of Cum multis alize, hath theſe Words, Multis preterea\illy WR 
mis uirorum perſonis, & Regni Principibus diverfi Ordinis amilo qui Þuic Con rfirma- 
rioni piifſimo affeftu teſtes & fautores fuerunt: Hy autem illo tempore 4 Regia pore- 
ſtate droerſis Provinciis; urbibus ad univerſalem Synodum pro caufis cujufhbet 
Chriſtiane Eccleſie audiendss, & traſtandis ad 3 celklerrimum Cuadhium 
quod Wp ſimonaſtertum dicitur Convocati, Now I ſhall only obſerve from this Au- 
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thor, t Mr. Seiden in his Titles Honour, and Sir: Henry Spelman in his G 47 wy, Pap WH, . | 


do always render Provincia for a County or Shire 1. Provinche, 
M. I pray give me leave to examine this Quotation, becauſe I conſeſs it ſeeins 

very —— at firſt Sight; but if it be thoroughly examined, will. make nothin 

at all for you. And to this End, pray let us read the Doctor 5 Obſervations 

this Paſſage at the end of his Anſwer to Argumentum Antinormaumnieuw. 0 
E But you need not read from the beginning of that Paragraph, ſince I {6 r 


with the Doctor, as that by Principes drverfi Ordinis, are not to be under- 15d. 301 


ſtood (as this Author renders them, whom the Doctor here writes againſt) the 
Chief or Principal Men of ſeveral Ranks or Conditions; but "the Chief 
and Principal Men of both Orders, vis. of the Clergy and Laity; yet will it 
not therefore follow (as the Doctor here would have it that theſd Prinripes di - 
= Ordinis were only Biſhops, Abbots, and great dignified r ; 
and the Proceres and p wen the Earls, Barons, and Temporal'Nobility alone; 
for though I grant he produces ſeveral Quotations out of Florence of 5 
abu) and Eadmer, to prove that Principes Regmi Eccleſiaſtici (Y Secularis Ordinis, 


Primates Regni utriuſque Ordinjs, Nc. were at theſe Councils; yer Thave already 5 
a 3 


oved that the Words Principes and Primates do not in their proper Si 


ify none but Biſhops, or dignified Cl or the Temporat Nobility only; 
ſince theſe Words mean no more than Chief, Principal, or moſt conſiderable Men 
both of the Clergy and Laity, who had by reaſon of their Offices, Dighities or 
Effates, any Place in our General Councils at that Time; and which did cerrainl 
- comprehend the Inferior Clergy alſo, though the Doctor has made bold to pas 
them by, without any Notice taken of them; and if they were then there, by the 
fame Rule the leſſer Nobility or Commons were alſo ſummoned fron divers Pro- 
vinces, Cities, and great Towns. 180 red eva; oft: [fee 
AM. Well, but pray ſee here; Hoes not the Doftor prove plain enough, that this ni, 
Gentleman he writes againſt is miſtaken in his Tranſlation, applying the Words 
Provincus, & Urbibus, to Chief Laymen from divers Counties,” Cities, and Bo- 
roughs; whereas the Doftor here proves that the Words mentioned in this P 
cannot here mean Laymen ſent from C o Cities, but only the Biſhops, 
greet Comell bald or Londen in the Your 1077, brig ths tw 
great Council held at n ear 1077, 11th'of King William, , 
tranſlated from Villages to Cities; as were burn in Dorſetſhi e, 3 2 
Sarum, Selſey to Chicheſter, Litchfield to Cheſter, which 22 xs before this Council at 114. p. 302, 
Weſtminſter cited by Sulcardus, which this Author places in the * N 
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where they had been, or were to be remove. 


And the Doctor here farthet proves that theſe Words following, pro cauffe cube 
Chriſtiane Eccleſie ; that this Univerſal Synod being called Ro hearing and 5 — 
the Cauſes of every Chriſtian Church z that theſe Words, every Chriſtian Church. 


muſt certainly mean many Churches in England, which in Reaſon and Probability 


could not be meant of the ſmall Pariſh Churches all the Nation over and therefore 
muſt be underſtood of Cathedrals or Churches where Biſnops Seats then were, ot 


{ 90 i 


F. Pray give me leave to anſwer this Comment of your Doctor's, before: we 
proceed farther. | In the firſt Place, ſuppoſe 1 grant him that by Urber may here 
meant ſuch Cities as had Biſhops Seats, yet does it not therefore follow that 
it ſhall ſignify no other Cities or Towns but nar rey. for tho! grant 
in the Modern Acceptation of this Word Urbe, here in Exgland, à City und a 
Biſhop's Seat are one and the ſame; yet it is plain, that at firſt it was not ſo; for 
hen there had been no need of the Law you mention, whereby it was otdained that 
iſhops Sees ſhould be removed from Villages to Cities; nor were all of them ſo 
removed at the Time of the holding this Council, which was held Two Years'befire 
the ſaid Decree; Nay, the Doctor ſhews us from this very Place here cited) that 
ſome of them ſtill remained in Vis & Vick, in Villages and ſmmall Towns! And 
tho the Dottor here ſuppoſes (I know not on what Grounds) That the Perſons 
« ſummoned by the King to this Synod, from Provinces and Cities, were ſuch as 
were concerned, or able to adviſe the King in this Matter, of the Conveniency 
« of the Places whither the Removals were to be made, as Deans, Archdeacons, 
and uk dignified- Perſons, and -Church-Officers, as well of the Clergy 28 
Lait , Ro THY WR NU CORTE ATR WW SLIDES ITT 
In the next Place pray obſerve; that the Doctor owns that by theſe Principes uni- 
venſi Ordines, were meant the chief Cletgymen and Nobility he there muſtets up; 


but paſſes by, or elſe did not conſider the whole Context of theſe Words, bij anten 
, allo tempore diverſi rn Provincus 67 Urbibur ad univer ſalem \Synodum Converati, 


which muſt certainly: refer to the Principies: Regni diuerſi Ordines,'to the chief and 
conſiderable Men both ot the Clergy and Lairy of the Kingdom, who were alike 


\ - ſummoned from divers Countries and Cities, and great Towns, to this Synod. 


Now pray do you or your Doctor tell me (if you can) what Earls, Barons, or 
great Noblemen, were then ſummoned from Cities, or great Towns, as well as 


the Biſhops and Deans of Cathedrals: Which if you cannot do, I ſee no Reaſon 


why we may not underſtand theſe —_— Regni, who were alſo ſummoned from 

the Countries and Cities, for the Repreſentatives of the Cofrimons of thoſe Cities 
een Dime) #3 er e fort 79 ot ami git bo: 

In the next Place,” I think the Doctor is as much out in his Interpretation of the 


Mord pro cauſes cujuſlibet Ercleſie, for the Cauſes of every Cathedral Cliurch; ſince 


it mult certainly. mean not only Cachedral Churches, but all other Churches, 
whether Parochjal, or Conventual; for that it rakes in the latter, appears by one 
great Cauſe of the ſummoning this Council, which was chiefly for the Contirma- 
tion ot the Privileges of the Abbey of Weftzinſter.. which ſure was no Cathedral 


Church, and yet muſt be ſome Church, ot Eccleſiaſtical Corporation, or elſe this 


Synod could have had nothing to do with it: And J doubt not but this General 
Synod might, if it had pleaſed, have either made more Pariſh Churches, or united 


others where there were too many; and ſhould it not then have been ſaid to have 


met pro canſis cxuſither Eeeleſie 3 for the Buſineſs of each Pariſh, as well as Cathe- 


— Church? L/, The Doctor will have all theſe Clergy men and Laymen 
only to meet at this Council, to adviſe the King about what farther Removals 


were to be made i Biſhops Sees; as if thereupon he had had the ſole Power of 


making Laws about them, without their Conſent, or that of the Lay- No- 


dility, who tho he will have to be always preſent in ſuch Synods and Aſſembl ies, 


yet does he not give them any Votes therein; whereas it appears by this Charter 
in Sulcardus, but now cited, that the Biſhops, Abbots, Earls and Barons, whoſe 
Names are to it-conen/erunt & ſgnaverunt z and it was ab ipſo Rege E ſupradittis 
Per ſenis reflificata, confirmata & auftorizata 3 which if 1 underſtand Latin, ſignifies 
not only that they witneſſed, but alſo aſſented to, authorized and confirmed it; 


Which alſo appearg more fully by the Concluſion of the Charter of King Stephen's 


hut now cited ; all which the DoQor. paſſes by as ſlily as a Commentator does thoſe 
Words in a Text of. Scripture that make againſt his Senſe; for this had quite ruined 


and deſtroyed his fine Notion of the great Councils of the Kingdoms then wholly 


| . 


Hud agine of 2 few Biſhops, Abbots; dignified Clergymen, and great Noblenien, 
conh had” nothing elſe to do there but to look on, whilſt the King alone made the 5 


N ag! U po oe Hom Df 
17. conclude; to ſhew pou that this Aſſembly was not only. an Ecclèſiaſtical 
Synod, but Civil Council alſo, or Parliament as we now call it, I will give 
you Two good Teſtimonies for it, that we are not alone in this Opinion : The 
firſt is from Mr. Sommer's Gloſſary, Parliamentum Synodus magna uocatun ; and 
to confirm this there is written in an old Hand in the Margin ot this. Manuſeript 
of Sulcardus over againſt the Paſſage now cited, this Note; Nota hie omnes con. 
vocari & Rege ſua autloritate ad cauſas Religions tratandas, tam nobiles: de Clero, 
am Principes Regni cum aliis inferioris gradus quorum conventio videtur eſſe Par- 
ame mum. Ws | . „ |; 98 ES +00): 
M. Yet I ſuppoſe you cannot deny but that the Doctor has plainly proved from 
ſeveral Quotations from Gervas of Canterbury, Richard. of Hepes, and the 


Continuator of Horence, that the Word Provincia in this Place ſigni 
Dioceſe; and therefore that the Principes Regni who were ſummoned out of theſe 
Provinces or Dioceſes, were only the Biſhops, Abbots, and other great Clergymen. 
F. J will not deny bur that this Word Provincia does ſometimes in our ancient 
Authors ſignify in an Eccleſiaſtical Senſe the Dioceſe of a Biſhop, as thoſe Authors 
(the Doctor has here cited) ſhew us; yet that it muſt be taken in a more unli- 
mited Signification in this Place, is alſo as certain; ſince beſides that this Word 
Provincia does molt commonly ſignify a Shire or County, w I have already 
ſhewn) the very Context ſufficiently proves it; ſince Slcardus Jays exprelly,. 
that the chief Perſons of both Orders were ſummoned from the Counties, or. 
Provinces, as I already faid ; which when it refers to Lay-Men as well as ta the 
Clergy, I hope you will not affirm that it can ſignify Dioceſes only; but that 
beſides the Biſhops and Abbots, there wete a great many more Perſons; preſent 
at this Council, both of the Clergy and Laity, the Doctor himſelf confeſſes. 
Let us therefore conſult the Authors themſelves. which Dr. Brady has cited for 
the Senſe of this Word Provincia, and let us ſee how fairly he has dealt with 
them. Now pray Sir obſerve, it is true, the ſame Words are almoſt repeated” 
verbatim in every one of theſe Hiſtorians, R. Hagulſtad, Gervas of Canterbury, 1614. 
and the Continuator of Florence, who all ſpeak of a General Synod held at l 
minſter Anno Dom 1138. being the Third of King 17 in theſe Words, De- 
cima tertia die Decembris celebrata 7 Synodus apud Weltmonaſt. cui præfuit Al- 
bericus Hoſtienſis . nap Domini Pape Legatus, cum Epiſcopis drverſarum Pro- 


vinciarum numero XVIL Abbatibus fere XX X. Here the Dr. concludes with an 


£7c, Now ſee what lies hid under this Ec. in R. of Hagulſiad, and the Continu-" 
ator of Florence, it follows thus, Cum Cleri & Populi multitudine numeroſa; in Ger- 
vaſe of Canterbury almoſt in the ſame Words, Cum innumera Cleri & Populi mul. 
ritudine, Now pray tell me  ingenuouſly what could be the Doctor's Meaning 
who pretends to be ſo ect in all his Quotations) to leave out this ſo material a 
aſſage in every one of theſe Authors, with this c. unleſs it were that he was afraid 
his Readers ſhould take notice how numerous this Council was, both of the Clergy 
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— 


and People; which if he had done, it would have quite overthrown and deltroyed + - 


his Notion of Tenants in Capite, and let the World have known that this Council 
conſiſted of a far omg: Number both of the Clergy and Laity, than 17 Biſhops, 
and 30 Abbots. Now had ſuch a Thing been done by Mr. Petyt, it would have 
been branded by the Dr. with the hard Terms of faking away, or leaving unre- 
* cited ſuch Words and Matters as he thought would either advance or deſtroy his 
* Aflertions, as he (how juſtly, Ileave it to you to judge) accuſes Mr. P. in his 
“Title to his firſt Edition of his Anſwer to him“ Bur ; | 


Turpe eft Doftori, cum culpa redarguit ipſum, 1 
M. Icannot believe the Dr. had any ſiniſter Meaning in leaving out this Paſſage, 
but did it either becauſe (as I ſaid but now) he ſuppoſed theſe Expreſſions as only 
Hyperbolical Phraſes, by which theſe Monkiſh Writers uſed to expreſs all the 
Eccleſiaſtical or Lay-members of thoſe Councils; or elſe becauſe he did not think 
it worth while, fince he might not look upon this innumerable Company of Cler- 
and People here mentioned to have had any Share or Voice in this great Coun- 
cil, but only to have come thither as idle'SpeFtators, as the Dr, ſhews us the Po- B. 4. 
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pulur did at the- making of Lanfrane Archbiſhop of Canterbury 3 nor yet that 
| er or the Biſhops and Noblemen choſe him, but only all applauded he King' 
Choice. But that the Dr. was not afraid to take notice of the great Multitude of 
People that in thoſe hoſpitable Days were wont to flock to ſuch Aſſemblies , pra 


ſee what he ſays in his Series of Eg“ Great Councils, or Parliaments, at — 
End of his Introduction to Egli Hiſtory; where ſpeaking of the Election of 


Archbiſnop Anſelm, he recites this Paſſage out of an Epiſtle in Eadmerus, Huic 


ElrBioni affuerunt Epiſcopi, Abbates & Principes Regni, & ingens 7 multitudo. 
The ordinary People (fays the Dr.) came to ſhout and make a Noiſe at ſuch 
Meetings, and only for good Vittuals and Drink. | 5 

F. Very well; cht I ſhall eaſily anſwer your and the Dr's learned Obſervati- 
ons, Firſt, as for the Monkiſh Hyperbolical Phraſes of innumera or numeroſa Cle. 
ri, & Populi muſtitudo: I confeſs, you might ſuppoſe there was ſomewhar in them, 
if they had been jar only to one or two of them; but when all theſe Writers 
do with one Conſent agree, in almoſt the ſame Words, to expreſs all the Mem- 
bers of ſuch Councils I cannot ſee how they could have writ thus, unleſs they 
intended to be underſtood literally, that there were great Numbers both of Clergy- 


men and Laicks, who appeared as Members of thoſe Aſſemblies, far more than 


* 
” 


* 
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* 


the Dr's Tenants in Capite. And that they had alſo Votes therein, = rms by that 
Paſſage in the Concluſion of King Stephens Charter, which I quoted but now out 
of Sulcardis; when ſpeaking of this * Council in the Third of King Stephen, 
which we laſt mentioned, that not only the Cmites, & Barones Regni, but the in- 
numera multirudo Clert & Popa, were not only preſent, but Rehgio/o favore vo- 
luntatem, & Aſſenſum Authoritati noſtræ fe! ne, & Privilegio Prebuerunt, i.e. 
yielded their good Wills and Conſents to this Charter of Privileges to the Abbey 
of Weſlminſler. And to ſhew you farther that this infinite Multitude of Clergy- 
men and Laics were alſo part of this Council, pray remember the Paſſage I bur 
now cited out of Florence, of the Council held at London, cum innumera Cleri (y 
Populi muſtitudine, who all alike gave their Conſents to the Conſtitutions, by placet 
Placer, placet ; and conſider what the ſame Sulcardus has ſaid in the next Cguncil of 
the Fourth of King Stephen; when after Concilio adunato Cleri & Populi, and a 
Recital of the Biſhops, he concludes with Monachorum '& Clericorum Plebiſque 
infinite multitudinis, as all alike Members of it. | oy. or 
Now I ſhall leave it to your ſelf, or any ſober unprejudiced Perſon, to cohſi- 
der, whether it is likely that ſo Grave and Auguſt a Thing as the 5 25 Charter 
of a Prince ſhould take notice of the frothy Conſent and Applauſe of the meer 
bble or Mob, (whether of the Clergy or Laity); or fo judicious a Writer as this 
Author, and the reſt of the Hiſtorians (now cited) ſhould have nothing elſe to 
do, but to record to Poſterity for a very remarkable Tranſaction, That a great 
Multitude of the ordinary or vulgar Sort of People came to theſe Aſſemblies on- 
ly to ſhout and make a noiſe, for ooh Vittuals and Drink And therefore the Dr. 
and you, 4 hope, will pardon me if 1 {till keep my Opinion, that both the 
Archbiſhops Lanfranc and Anſelm, were-not only named or propoſed by King 
William the Firſt and Second, in the Common or General Council of the Kingdom, 
but were alſo therein Eletted or Choſen by the Clerus and + wn according to 
the Manner of that Age, and the literal Meaning of thoſe Ancient Authors, 
whoſe Words the Dr. either leaves out, or ſtrives to wreſt to quite another Senſe. 
Nor are his Objettions againſt the Election of Lanfranc at all conſiderable. For as 
to the firſt ObjeQion againſt ghe literal Senſe of the old Author, printed at the 
End of Taylor's Gavelkind, © That he could not be elected conſenſu totins Populi 
« Amelie, becauſe, who can believe that all the 3 of England, ot the — 
« dredth Part of them, ever knew or underſtood of Lanfranc's being made Arch- 
« biſhop”? Now pray let me ask you this Queſtion ; pon this Election had 
been madg in a General Synod of the Clergy alone, and the Words had been in- 
ſtead of oe Populi, totius Cleri Angie, would it not have been meer cavilling, 
to aſk how all the Clergy of England could leave their Livings, and come up to 
give their Conſents at this Election, or that the Hundredth Part of them ever knew 
of it? Since every Body-is ſenſible thoſe Words are not be underſtood in a literal, 
but legal Senſe , that is, the whole Clergy are ſaid to give their Confents to à 
Thing, when they do it by their lawful Repreſentatives, the Biſhops and Procura- 
tors of the Inferior Clergy ? And why may not the whole People of 
be as well ſaid to give their Conſents to this Election by their R 
; | 


. © * Dialogue the Eighth... 
tives at that Time ? But that we are not ſingular in this Opi 
MY ON Parker ſays in his Antiquitates Britannice, of . ork of Lanfranc's, 


Crleberrima eft autem hujus, pr cateris Eleio, &c. Elæctus eft enim d Majoribus © 


Cantuarienfis Eccleſie, tum acceſfit Procerum, atque Præſulum, totinſque quaſi Po- 


nion, pray ſee what 


puli conſenſus in Aula Regis, quod ſane eft inſtar Senatus ſeu Parkamenti Anglicani. 


As for the next Objection againſt this Election of Lanfranc's, it is yet weaker than 

the former, becauſe the Dr. has anſwered this Queſtion himſelf, How the Engi/h" 

Saxon Biſhops, Barons, and.the whole People ſhould chuſe a Stranger, a Perſon 
had never known, and poſtpone all their deſerving Countrymen ? Notwgrey 
a very good Solution to this Difficulty. (if he may be believed) in his Anfiv 

to Mr. P. w 

their Eſtates, and gave them to his Normans ,, and that this he did from his 


firſt 1 in; and then reckons up the Earldoms he gave to his Norman Fol- 
0 


lowers. Now if the Eng/iſh had then no Eſtates, they could ſure have no Places. 
or Votes in that great Council when Lanfranc was choſen. ' But if ro ſolve this 
you will ſay as the Dr. does in his Anſwer. to Antinormannicum, that this Coun- 


cil was held about the Fourth Year of the Conqueror, ſome Years before he had * 300. 


made an abſolute Conqueſt, and that the Exgliſ̃ß Biſhops, and Barons, and Free- 
men had ſtill ſome Eſtates left, and therefore might then make the major Part of 
this great Council, when Lanfranc was made Biſhop, who would never have elected 
him had it been left to their Choice: Pray tell me if the bare Fear of refuſing be 
a ſufficient Objection that he was not elected, whether or no it will not be as ſtro 
an Ohjeftion againſt his being elected by the Senior Monks of the Church o 


Canterbury, as Gervaſe expreſly tells us he was, Becauſe (ſays the Dr.) my en Gerug Dov... 
er than it * AG. wet. 


« Order and Direction from K. William; and their Proceed ing being no ot 


1 | 
in he tells us, that King William had taken away from the lib © 14 15 


4 


„js now by the Chapters of other Churches upon the (ase d' Eflire, they could Ca.. ray 
P. 30 


not refuſe him”. And now ſuppofing his Power to have been as great in the , 
Common Council of the Kingdom, as in the Chapter of Cunterbury, why may 
we not ſay almoſt in the ſame Words, They could not, they durſt nor refuſe him 
(who was already elected by the Prior and Chapter ee for fear of loſing 
their Eſtates. But if an ection that cannot be re ſed, is none at all, the Dr. 
may do well to conſider whether there was then, or is now, any Canonical Electi- 
ons of Biſhops in Eng/and at this Day. Fey | i 


M. I ſhall not farther diſpute this Matter at this Time; therefore pray go on | 


to the reſt of your Authorities out of our \Ergh/þ Hiſtorians, proving that a 
Knights, Citizens and Burgeſſes appeared in Parliament before the Times we al- 
lo them to have been there. ö 


7. 


E Tho' 1 think I have ſufficiently proved at our laſt Meeting, from the Charters | 


of King Jobn, and Henry III. as alſo. from the Words Communitas and le Come 
2 the Common Council of the Kingdom conſiſted of many more Mem- 


bers than your Tenants in Capite; yet to let you ſee that the Hiſtorians and Anna - 


liſts of thoſe Times did comprehend all the ſeveral Orders under the 1 Titles 
of Clerus and Populus, or Magnates and Proceres, you may ſee in the Chronicles of 
Thomas Wikes, 
and Populus Regni did in that Year (being the Ninth of Henry III.) grant the Ki 

2 3oth of all their Moveables for the Confirmation of na Charta; and hic 


Dom. 1237. Where it is only ſaid in general, that the Clerus 


is more remarkable, the Parliament which was held in the Year1264. being 49th of 


this King, (and in which you grant the Commons were preſent) is only thus 
briefly mentioned by this Author, in an Hiſtorical way, rranſafto fiquidemr viceſimo- 
die Nativitatis Dominice facta eft London. per Comitem (ſeil. Leyceſtriæ) Convoca- 


tio non minima Procerum Anglicorum, &c, Where in the Annals of Waverly in mal. Waver- 
this Year, it is only faid, Fatum eft Parliamentum magnum Londoniz, Ec, Now 9 P27. 


obſerve, that either the Commons are mentioned by Wikes under the Name 

of Proceres, or not at all; and that under the Word Parliamentum the Commons 

were then comprehended, appears by the Agreement between the King and the Barons 
there extant, which is ſaid to be made, de unanimi afſenſu, & voluntate noſtra 
(ſcil. Regis) Edwardi Filij noſtri Prelatorum, Comitum, & Baronum, & Communita- 

14s difti Regni noftri Novi it muſt be granted, ſince it appears by the Writs of 

\ Summons of 49th Henry III. that the Commons were there, and conſequently: muſt 


be comprehended under this Phraſe of Communitatis Regni; and if this had been the 


firſt Time they bad been ſummoned, tis ſtrange none of theſe Authors ſhould. 
f 3: 7.08 2 882 Mi the e take 
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take any notice of ſo remarkable an Alteration and Change of the conſtitant 
Parts of out Exliſb Parliament. pot 

But that the Knights, Citizens and Burgeſſes were alſo ſummoned in the next 
Yeat; in a Parliament of the zoth of this King, you may ſee in the laid Wikes's 
Chronicle, Anno Dom. 1265. where he ſets down all the conſtituent Eſtates of Pat. 


' Hatnent, which were ſummoned to meet at Veſiminſler, at the Tranſlation of St. 


| Edward's Reliques, ih theſe Words, (vnvocatis untverſis Angliæ Prælatis & Magna- 


Tania 


tibus nec non cuntarum Rag ni ſui Guitatum pariter, & Burgorum potentioribys. ut | 
ſiunis Solemmia Celebrius eee where the Knights of Shires are com- 
e Citizens and Burgeſſes are here ſtiled Porenti- 


prehended under Magnatec, and t 


 bres Auitatum & Burgorum, And that this was not only for a meer Ceremony, 


but for Patliament Bufineſs alſo, ſee the next Page, where he tells us, Celebrate 
tundem tunteæ tranſlut ionis ſolemnitate cæperunt Nobiles (i. e. all the Eſtates above- 
mentioned) ut afſotent,” Parliumentatibnis genere de Regis & Regni negotiis pertra- 


Gore; id. And in which Parliament the King ſo far prevailed as to obtain a 2oth 


Part df all the moveable Goods of the Laity. And yet the Continuator of Mar. 
Pari in the Affairs of this Year takes no Notice of this Parliament, but only 
fays in general, that St. Edward's Body was this Year tranſlated into its new 
Shrine. And rhe Annals of Waverly under this Year make mention of this Parlia- 
ment in general Terms thus, Factu Convocatione Epiſcoperum, Comitum, Baronum, 
Abbatum, Priorum, © myttorum aliorum. So uncertain a Thing it is wholly to de- 
pend upon the general Expreſſions of Monkiſh Writers, without comparing them 
and the Records togethet, and conſidering the Subject Matter about which they 
treat. Nor can we ſuppoſe, that the conflitzent Parts of our Parliament were chopt 
and changed as often as they did their Phraſes and ways of expreſſing 
the Parts of chem. For they not ſoreſeeing the Differences that might ariſe about 
theſe Matters, had no Reaſon — to recite the Conſlitnent Members or 
Eſtates of Parliament, as often as they had occaſion to mention them, it being very 
well known who they were at that Time. But to prove further, that it was not 

likely there was any Alteration in the Conflitxent Parts of the Parliament, from 
what it was inthe 49th, may appeas by this Writ {till extant among the Patent Rolls 

of the 54th of this King; where it is —_ recited, That it not ſeeming ſafe to the 

Prelatis, Magnatibus, & Communitati Reg#: noſtri, that Himſelf and his 

Son Prince Edward ſhould be both out of the Kingdom at once in the Holy Land; 

and that therefore he gives the whole Subſidy of a 2oth, granted him by the 

whole Kingdom, to his ſaid Son. And that it continued ſo in the beginning of Ed. 
ward I. Reign, appears by a Proteſtation in the 4th of this King; as it is found in 
rhe Patent Rolls, wherein he recites a 415th to have been grand him of all 
Moveables, by the Comes, Barone, ac alij Magnates,, Communitas Regni 
- So that unteſs the Senſe of theſe Words Commun as Regai mult alter every 

ear 
one 5 


there is no Reaſon for us to believe any Change to have been in the Conſtiru- 

arts of Parliament ſince the 49th of Henry III. This I think may be ſuffici- 

ent to ſhew you that before the Time 5 mention, not only the Knights of 

Shires, but the Citizens and Burgelles did appear in Parliament both before your 
ach e Henry III, and 18th of Edward I I, | 

M. Ferkape indeed ſinde that the Commons might be 2 under the 

| Words hronick in the 4gth of Henry 


rune Mag nates © Proceres by Wikes's 

or elſe not be mentioned at all, which I rather incline to believe; that the 
other Pallages out of the ſame Author voncerning the Citizens and Burgeſſes being 
ſammoned either to a great Council or Parliament in the Reign of _ HI. is 
more than I before ever took notice-of; Vet this Author does not tell us, whether 


it was to the one or the other, nor how many of them were there; whet 


one only, or more, for aach City and Borough- Town; or whether they were el 
by the People, or nominated by che King to appear there: But as for the Words 
Communitas Regni mentioned in the Agreement of the 49th. of Henry, III. tho' it 
might fignify the Body of the Commons in that Record, yet if they were not 
again furnMmoned to Parliament, till che x8th of Edward 1. it fignifed only the Bo- 
dy of the leſſer Tenants — till after the 18ch of that King. 

F. Iam forty to ſee Coops efhon and Prejudice has ſo much over-run you as to 
hinder you from cloſing wich the Truth z for pray tell me, if this Author laſt men- 
tioned could in theggch of Henry Ill. (when the Commons were ſumm oned with. 
out Diſpute) comprehend all the Eſtates: of that Parliament under the ner 

$ 


» 
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Words of Proceres and Magnates; and the Knights of Shires are underſtood by. 8 | i 
the Game Word in the next Paſſage cited out of the ſame. Writer; why may not | 
others do ſo too in other Parliaments?! As for your next Exception, it is à very 
_ Cavil; for it appears that this Summons of the Citizens and Burgeſſes at 
Tranſlation of King Edward's. Relicks, was to a Parliament, by the Words that 
follow, Nobiles ut aſſolent Parliamentutionis genere de Regis, & Rani negotiis per-. 
 iraflare:; And vhy theſe Citizens and Burgeſſes ſhould not be as well elected by \ 
their reſpective Cities and Borougùs this Year as well as in the laſth-as it appears | 
_ they were by that Writ to the Cinque Ports, which the Dr. and Mr. Pryn has . ,p, IM 
* us ; I defire you would give me any ſatisfactory Argument to che contrary. 7's Farkas . | 
tor your ObjeUion againſt the Words Communitas Regni being to be underſtood ment Regiſter, 
for the Body of the Commons in 54th of Henry III. it is altogether as unreaſs- 
nable, ſince this is to make the Conſtituent Parts of the Parliament alter, not on- 
ly when Writers ſhift their Phraſes, but when they do not; and that without an 
other Reaſon, but becauſe the Writ of Summons and Parliament Rolls of thoſe 
Times are all periſh'd. And to deny the Commons were there, only for that Rea- 
ſon, is altogether as unjuſt as for any Court of Juſtice to turn a Man out of ylie 
actual _ , 3 of an * * —— _ Writings and Evidences 
by the Careleſneſs a er is Servants have nd a great many 
3 — 5 1 | * 5 1 _ 71 13 
But fully to convince you (if omg that Dr. 2 of the Com- 
mons not being again ſummoned from the 49th of Henry II kill the 18th of Ed. 
ward I. is a meer r e his own, and contraty to the expreſs Authorities | 
both of Hiſtorians and Records; and to come to plainer Proofs; pray in the firſt þ 14 
Place take notice, that it appears by a Writ of the 11th of King Bard GE 
the Archbiſhop of Canterbury, acquainting him with the Rebellion of Lecellyn Rot: Malie m. 
Prince of Wales, that he had de Concilio Prelatorum, Procerum & Magnatum * . 2 dor o. 
Regni, nec non totius Communitatis ra, ay reſolved (God willing) to put an ens 
to this Melſp Rebellion: So that this War ſeems to have been reſolved upon at , 
the Parliament held the Year before, and now mentioned in this Record; a War 
which that valiant and fortunate Prince efteCtually concluded by the total Subdu- 
ing of Wales, and the killing of Lzwellyn, whoſe Head was cut off and ſent to 
London; the Particulars of which War Knighton, as well as other Hiſtorians relate 
at large; and alſo that preſently after, David, the Brother of this Lewellyn, the 
Cauſe of all theſe Miſchiefs, was (as this Auttior ſhews us) in Mano Parliamento Col. 2463. © 
at Shrewsbury, condemned, and afterwards hang d, drawn and quarter Cl. | 
Wa/ſingham is more ſhort in the Relation of this Patliament; only ſays; that in 
the 11th of Edward I. Habitum eſt Parliamentum at Shrewsbury, in; which this Abe, Hiſt. 
David was condemned and executed as before. But Thomas Wikes;' who lived — 12 if a 
at this very Time, in his Chronicle but now cited, will better inſtrutt us than ei- wikes, f. 111. 
ther Walſingham or Knighton ; and his Account of this Parliament is as follows, > 
Anno 1289. Circa Feſlum Sti. Michaelis Rex convocari fecit apul Salopesberiam 
Majores Reg ni ſui & Sapientiores tam de Civibus, quam de Magnutibur & fecit l. 
luc adduct David, qui apud Rothelan fuerut captivatus ut ſuper txigentiam Delifti 
ſui corpore ſubiret Hei &c, And then relates at large the Manner of his 
Execution. From which Paſſage we may obſerve, that this Author makes it 
plain who were the Communitas Regni mentioned in the Record of the Iich of 
this King, and who conſtituted this great Parliament at Shemebury, viz. Majores 
ET Magnates Regni, which laſt, as 1 have often proved, takes in the Knights 
of Shires, and — 0 — 90 44 5 el fark wit. 
M. But yet this Author ſays no more, but that t ores: Regni & ſapientib- 
res tam 4 Gvibus, quam de Magnatibus, were called to this Parliament where- 
in Lewellyn was condemned: Now it doth not appear that theſe er were 
elected, or that there were any Burgeſſes choſen for the Boroughs, or that there 
were any Knights choſen by the Counties; there were indeed es called to 
this Patlliament, but they might be all Tenants in Caiſe. 
F. Well chen, ſince you will not be ſatisfied without direct and evident Proof, 
ſuch as neither your ſelf nor Dr. B. can deny; pray take this which Mr. Per 
has not long ſince communicated to me; and which he has lately diſcovered 
in Rotulo Wallie, in a By. Roll not taken notice of by any body as I know of ,, Wales 
before. It is a formal Writ of 11th of Edward I. for ſummoning the Temporal & ; m. 2. vw. 
Lords to be with that King at a n DE 
I , 3 ino 
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ſhino Sti. Michaelis; and there is in the ſame Roll a ſecond Writ directed to ſe- 
veral Cities and — for electing TWO Citizens, and two eſſes to this 
Parliament with a void Space to inſert more Names. And alſo a Third Writ is 
there directed to the Sheriff of e in England to cauſe to be choſen 
Two Knights, pro Communitate ejuſdem Comitatus. And laſtly, there is a Fourth 
Writ direfted to the Juſtices and other of the King's learned Council, 
with the ſame Preambles to each of them, all being commanded to appear at the 
ſame Time and Place. Now what can Dr. Brady ſay to this? That he Was fo long 
Keeper of theſe Records, and ſure ought to have peruſed them, (as he did man 
others of the ſame Reign, ) yet has either wilfully or — paſſed by this 
memorable a Record. And fo I hope this will convince you for the future of the 
Danger of being over-poſitive in an Opinion, becauſe it could not preſently be 
— and let you ſee that it is not at all improbable, but that the like Writs 
of Summons would appear as well before the 49th of Henry III. as in the reſt of 
the Years of his own and his Son's Reign, had not thoſe Records been loſt and 
deſtroy'd : Which conſidered, we have Reaſon to thank God for thoſe that the 
Iniquity of the Times have yet left us. | 
M. | muſt confeſs you have told me more than ever I yet thought could be 
produced againſt rhe Drs Opinion; and I ſhould be throughly convinced, could 
you ſhew me any Writs of Expences for the Knights, Citizens, and Burgeſſes, 
who appeared at this Parliament. x7 Þ + 114 
E Chops you will not aver againſt an expreſs Record, tho' the Writs of Ex- 
for chat Year are loſt (being never entred upon the Roll) by the Omi 
Vid. 4thPart of nion of the Clerks, who as Mr. Pryn acknowledges, oftentimes neglected the En- 
Parliament Res tries of Writs of Summons themſelves, as well as of Expences, But if this were 
any material Ob ſection, then there ſhould have been no Commons ſummoned to 
any Parliament from the 49th of Henry III. to the 28th of Edward I.; when the 
firlt Writs of Expences (except thoſe of the 49th of Henry III.) do firſt a 
upon the Rolls; and ſo you maſt then go from the Doctor's new Notion of the 
Commons being again ſummoned in the 18th of this King. But to ſhew you that 
theſe Expences for the _— Citizens and Burgeſſes could be no new Things, 
Pray peruſe the Clauſe in this Second Writ de expenſis Militum £ Burgenſium, 
Ret. Clauſ. ab. the 28th of Edward I. we have upon the Rolls: The Writ is to the Sheriff of So- 


44 m. 18. mer ſetſbire to pay to the Knights of that County, Vententibs ibidem nobiſcun 


de diverſis negottis nos, & Populum Regni noſtri ſpecialiter tangentibus rationubiles 
expenſas ſuas in veniendo ad nos ibidem, morando, & inde ad propria redeando 
(and now obſerve what follows) prout alias in Caſu (onſimili fieri conſuerit. Now 

= tell me, how this laſt Clauſe could ever be true, if the ay of Shires, 
Citizens and Bur „ had never been ſummoned to Parliament ſince the 49th 
of III. which was but 32 Years z or the 18th of this King, but 10 Years 

| betore this Writ was publiſhed all over the Kingdom. | 

M. I confeſs what you now fay, ſeems to carry ſome Weight with it; but yet 
in my Opinion falls far fhort of a Preſcription, ſince a Thing might be ſaid to be 

done as in like Caſes was accuſtomed, tho it had never been pratiſed above 

20 or 30 Times. *» 25 
F I ſee neither you nor your Dr. by Reaſon of your different Employments, 
had ever any true Knowledge of the Nature of Tenures and Preſcription ac- 
cording to the Laws of Eng/and z which he is not to be blamed for, had he not 
taken upon him to be ſo great a Maſter in both: Therefore to ſer you right for 
the future, you muſt know, the Knights, Citizens and Burgeſſes have ever claimed 

being ſummoned to all Parliaments by Preſcription, as I { rove by and by; 
ES but as for that Part of it called Cuſtom, my Lord Coke tells us in his Notes upon 
F. 106: Littleton, That in —. Cuſtom there be Two Eſſential Parts, Time and Ulage, 
| Time out of Mind, and continual Peaceable Uſage without lawful i 
Now the Commons have in all Times beyond the Memory of Man, challenged 
to have enjoyed both theſe eſſential Parts of Common Law or general Cuſtom. 
So that theſe W Prout Caſu Conſimili conſuevit, muſt be by Implication 

of Law extended beyond the Times of Henry III. and Edroard J. | 
And for Proof ot this, I ſhall ſhew you what Claims the Commons have made 


8 to this Uſige from Time immemorial. Therefore I ſhall begin with Mr.P's firſt Ar- 


gument in his Rights of the Commons aſſerted, where the Burgeſles of St. A/bans 
in their Petition to King Edward II. in Parliament, 47m Regni 8, fer forth, that ey 
GN \ ; | I | C | 


Sicut cereri Burgenſes Reghi al Parliamentun Regis (when it ſhould happen to Rt. Fer. . 


- be ſummoned) Per duos combungenſes ſuos venire debeant, prout totis reiroactis 


inſtans Parliamentum, &c.; and farther declare that the Names of ſuch Burgeſſes 


coming to Parliament were always enrolled in the Rolls of the Chancery; not- 
withſtanding all which, the Sheriff of Hertford, at the Procuration, and in Favour 


of the Abbot of St. Albans and his Council, refuſed Burgenſes prædictos premunire 
ſeu nomina eorum retornare prout ad ipſum pertinuit, &c. and therefore they pray 
Remedy. The King and Council's Anfwer whereunto was thus,Serutentur Rotuli, Ee. 
de Cancellaria fi temporibus Progenitorum Regis Burgenfis predii ſolebant Venire 


vel non? & tunc fiat eis ſuper hoc Fuſtitia vocatis cuocandis fi neceſſe fuerit. Where 


E. 2. n. 233 0 | 

g 0 - 3 20 we Pro Burgen ſibus 

tenporibus venireconſueverunt, tam tempore Domini Edwardi, nuper Regis Angliæ 4 $:. Albino. 
atris Regis, & Pragenitorum ſuorum, as in the Time of Edward II. Semper ante 


* . 
. p * 


by the Words fotis retroactis remporibus, Ce, muſt be und that they and | 


their Predeceſſors were always accuſtomed to ſend two Burgeſſes to Parliament in 
all former Ages, not only in the Time of Edtoard I. but his Progenitors; therefore in 


King John's Time, his farher, at leaſt, and ſo long before the 39th of Her: III. 
M. I confeſs the Gentlemen of your Party make a great teal of Noiſe with 


this 2 but if it be ftriftly-lookt into, 1 believe it will prove of no 


ſuch great Conſequence as you would make it. For Mr. P. hath concealed the 


main Cauſe of theſe Burgelles pretending a Right of ſending Members to Par- 
liaments; and therefore twill not be amils to give you the reſt of it at large 5 
cet ip- 


Ad Potitionem Burgenſium ville de Sandto Albano ſuggerentium Regi 
ſi tenent villam prædictam de Rege in Capite & ipſtxſicut cæteri Burgenſes Regni ad 


Parliamenta Regis cum ea ſummoniri contigerit per duos Comburgenſes ſuos venire © A: F. p. 38. 


debeant prout totis retroactis temporibus venire conſueverunt pro omnibus ſervitits 
Regi faciendis, Kc. By which Words, as the Dr. very well thews us, it js evi- 
dent, that the Burgeſſes of St. A/bans claim'd not, nor preſcribed to come to Par- 
liaments as meerly from a Borough, but as from a Town that held in chief of the 


King; and this Service was incident to their Tenure, and was, fuch as the King's | 


Progenitors had accepted in lieu of all Services due by reaſon thereof. 


And farther, the -Anſwer to this Petition is remarkable, which amounts to no 


more than this, That if it did appear by the Rolls of Chancery, that the Burgef- 
ſes of St. Albans were wont to come to Parliaments in the Time of the King's 
Progenitors, then ſuch as have been called (i. e. to Parliament) ſhould be called 
when there was neceſſity for it. Hence tis clear the King and his Council were 


equally Judges when it was neceflary to call them, and for them to come; as 
they were of their Rights and Pretences to come. | 


I very much wonder a Gentleman of your Underſtanding ſhould be ſo much 


impoſed upon hy ſuch weak Inferences: For in the firſt Place it is a great Miſtake 


in Matter of Fact, that theſe Burgeſles of St. Albans claimed to come to Parliament 


no otherwiſe but as Tenants in Capite z for tho the ſaid Petition recites, that they 
held the ſaid Town of the King in Capite, yet they do not likewiſe ſay, that they 


claim'd to appear there only by that Tenure; for then they ſhould have recited 


that they ſicut cetert Burgenſes Tenentes in Capite, and not ſicut cæteri 
Burgenſes 2 ad Parliamenti Regis venire . debeant, And tho it is 
true they ſex. forth, that they appeared there for all Services, yet do they 
«not ſay, that their Tenure in Capite was the only Cauſe of their Appearance in 
Parliament; fince divers Towns and Boroughs of the Kingdom, which held not in 
Capite at all, had the like Privileges before; of which I can give you divers In- 


{tances, which 1 ſhall read to you. out of this Note, which a Learned Friend of 


mine, fince deceaſed, hath taken our of the Rolls in the Tower, tho when he ſent 
it me, he through Haſte or Inadvertency, hath forgot to ſer down the number of 
the Roll to moſt of ſuch Boroughs who never held in Capite, and yet have always 
ſent Burgeſles to Parliament by Preſcription; as firſt, The B 
which always held of the 
to Hugh Montgomery Earl of Arundel. Secondly, The City of Bath appears to 
hold of the Biſhop of Bath and Wells, Thirdly, The City of Wells it felt, which 
| 59725 held of the Biſhop, and never of the King, and is therefore called Vils 
Borough in the Third of King John. Fourthly, Beverly was made a free Borough 


by Thurſton Archbiſhop of Tork, which was confirmed by King Henry III. Fifthly,'p,,. 
Bodmin, which always held of the Earls of Cormwali, Sixthly, Bridgwater * for 17 


orough of Arundel, 
„and never of the King, being granted by Henry I. 


copi in all publick Writings belonging to that Church, and was made a Free 


52. AM. 3. 


m. 18. 
. * 
on 
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Chart. Antig. King Jobn granted it to illiam Brewer, Quo Brugwater, fit liber Burgus, 
2. Job. M. 13. Seventhly, Coventry, which was always held of the Earls of Cheſſer, and. pleaded. 

in the Reign of Edward I. to have never been taxed with the King's Demeſnes, 
but with che Body of the County. Eighthly, Bihops- Linne, tor King John 
cart. Arno 6. granted to John Biſhop of Norwich, Quod Burgus de Lenna fit Liber Burgus in 
Job. ferpetuum: All which by the Writs we have left us, ſent Burgeſſes to Parliament 
as early as any that held in Capite, Thele I give you only for a Taſte; bur I doubt 
not, but, if I had Time, I could give you Three Times as many, eſpecially in 
Cornwall, where the Boroughs did almoſt all hold of the Earl of Cornwall, ang 
not of the King. But beſides the Doctor's Error in ſuppoſing that no ancient 
Cities or Boroughs had any Right of ſending Members to Parliament, but only 
as they held of the King in Capite, his Miſtake is yet much more groſs in his con- 
ſtruing thoſe remarkable Words in the King's Anſwer to the 25 es of St. A hans, 
Et tunc fiat eis ſuper hoc Fuſlitia, euocatis evocandis fi neceſſe fuerit, thus,“ And 
4 then let them haue Fuſlice in this Matter; and ſuch as have been called, may be 
e called, if there be Neceſſity, Upon which Words you have alſo from the 
Doftor put this pleaſant Gloſs: * Hence ſis clear the King and his Council were 
% equally Fudges when it was neceſſary to call them, and ſor them to come; as the 
e were of their Rights and Pretences to come. But I muſt needs tell you, I think 
nothing can be more abſurd, and contrary to the genuine Senſe of this Record, 
than the Doctor's Conſtruction, who will needs have the Words evocargs euocun lis, 
only to mean a Calling, or Summoning to Parliament, which is quite Contrary to 
the true Senſe of the King's Anſwer to this Petition for if that had been his 
Meaning, that thoſe only ſhould be Summoned to Parliament whom the Kin 
pleaſed to call, to what Purpoſe were theſe Words, /crutentur Ratuli, &c. 4 
Cancell, fi temporibus Progenitorum Regis Burgenſes preditti ſolebant venire vel non? 
For if their coming to Parliament had been a Matter of meer Grace and Favour, 
and not of Right, and ſo wholly left in the King's Breaſt whether they ſhould. come 
or not; it was in vain for him to command the Rolls of Chancery to be ſearched, 
whether any Burgeſſes us d to come to Parliament or not, in the Times of his Pro- 
genitors. Or if it had not been a Matter of Right, why ſhould it be here ſaid, that 
.o upon ſearch of the Rolls, Tunc fiat Zuftitia, Let Juſtice be done, if there never was 
ſuch a Right of Preſcription by which they claimed? But I much wonder that the 
Doktor ( ſo great a Critick in Records) ſhould ever conſtrue them evocars 
evocandis, a 2 or calling to Parliament; and I deſire you would ſhew me 
in what Parliament Roll, or Ancient Record you can find evocare ad Parhamentum, 
to ſummon to Parliament: But I more admire that you, who are a profeſs d Civilian, 
ſhould no better underſtand the Senſe of your own Terms; whereas if you would 
have but conſulted any Civil Law Dictionary, you might have found evocare Teſtes 
always fignifies to ſummon Witneſſes; and I can ſhew you by Twenty Precedents 
both from our Common Law Records, as well as your Canon Law Forms, that 
evocatis cvocandis, does always fignify the Summoning ſuch Witneſſes as are to 
be ſummon'd in a Cauſez and in this Senſe it is to be underſtood in this Record, 
that not only the Rolls ſhould be ſearch d, hut alſo Witneſſes ſummon'd to prove 
their Claim, if any Diſpute or Doubt ſhould ariſe about the Matter of FaRt. 

M. I ſhall no longer contend with E about the genuine Senſe of theſe laſt 
Words, ſince perhaps you may be in the right; but yer for all that, it does not, 
appear, that the King and his Council did by this Anſwer allow this Petition of 
the Town of. St. A/bans to be true, That they had ſent Burgeſſes to Parliament in 
the Time of his Predeceſſors; much leſs that any other City or Borough in England 
were then allowed ſuch a Right by Preſcription. 53 

E. I grant indeed that this Petition doth not abſolutely allow the Matter of 
Fact (as it concerns the whe 8-4 between them and the Abbot) to be true; as it is 
there ſet forth; neither yet does it condemn it for falſe. But whether it were true, 
or falſe, it matters not; for both the Petition and the Knſiwver do ſufficiently prove 
the Point for which we make uſe of it; (via.) that it Was then received for a ge- 
neral Cuſtom, or Law, Time out of Mind, That the Cities and Boroughs had ſeat 
Members to Parliament according as in the Petition is ſer forth; otherwiſe it can 

F. K. c. p. 10. catee be ſuppoſed (much leſs believed) that the Burgeſſes of St. 4bans, or the 
| Fenman of this Petition, ſhould dare to tell the King, and his Learned Council, in 

the Face of the Parliament, O ridiculous a Novelty, to be recorded to Poſterity, 28 
that they ani their PreJeceTars in the Time of King Edward I, and his Proge- 


nitors, 


/ 
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nitors, had ſent two Burgeſſes to every Parliament, or that the King and his Cn 
cil ſhould have ever received this Petition without Indignation, and a ſevere Rebuke | 
for their Impudence; if all the World then knew, (as certainly they muſt, were 
it true) that there was never any Election of Burgeſſes to Parliament before the 49th 
of Henry III. (which was but Fifty Years before the 8th of Edward II.) from thence 
had appeared no more till the 18th of Edward I. which was but 24 Years before te 
Delivery of this Petition, a Time which muſt have been then freſh in the Memoties - - - | 
of moſt of the King's Council there preſent : Whereas they allow this general | 4 
Claim of Preſcription. And every Perſon, (tho' but meanly skill d in our Law) does 
underſtand a general Preſcription, viz. à tempore cujus contrarium memoria humi- 
num non exiſtit, what it was then, and ſo remains, by the Law of England at this 
Day, as appears by our Ancient Records, Law-Books, and Judicial Proceedings. 
| And ſurely the Burgeſſes of St. Albans did not ground their Petition of Right up- mT 
on hare Affirmation, but the Juſtice and Certainty of their Claim, as they very well 174. p. 11. 
knew, wherefore ſo they prayed it might be examined by uncontroulable Proofs, 
the Rolls of Chancery. And the King, Chancellor, and all the Council, did no leſs 
know there were ſuch Entries on the Rolls, and therefore order'd their Search: 
Whereas if the very Ground of their Petition had been notoriouſly-falſe and idle (as 
it muſt have been, if neither this, nor any other Borough had ſent Burgeſſes to Par- 
liament before the 49th of Henry III.) then inſtead of recording this Petition and ; 
Anſwer, to future Ages, they would with Contempt and Indignation have rejeted —  _ 
it; nor would the Abbot of St. A/ban's Council, and the Sheriff of Hertford, againſt 
whom this Petition was exhibited, have been wanting in their own Defence to have 
ſhewed that this Ancient Preſcription, not only of this, but of all other Boroughs, 
was a meer Chimera and Fable. But inſtead of this, we do not find they made an 
Oppoſition againſt it, becauſe they knew they had been ſummoned and appeared at 1 
divers Parliaments before that Time; as you may ſee in Prin 's Parliamentary Regiſter: parl. 3. p. 203. 
they were in the 28th of Edward I. which is almoſt as early as we have any Writs Ds 
of Summons left us to the Commons of this King's Reign. And tho' it is true, the 
Sheriff of Hertford in this 28th Year, returns that the Bailiffs had made no Return 
of the Precept ſent them; yet this plainly proves that they were then look d upon 
as a Borough, and that it was very well known that it was wont to ſend Burgeſſes 
to Parliament, or elſe it had been a vain thing for him-to have ſent them any ſuch 
Precept at all. And tho' it is alſo true, there are no more Returns from St. A“ 
bans left us till the 35th of Eduard I. yet that is no good Argument againſt their 
Appearance in the former Vears; ſince the Writs and Returns upon them being in 
looſe bits of Parchment, wi w well be loſt, as well as they are for many other 
Places. But that the Burgeſſes of St, A/bans were ſummoned, and g ee in Par- 
liament in the 35th of Edward I. appears (tho' the Returns be loſt) by the Writs of 
Expences of this Year (being the firſt we have left us in Prins arliamentary g. 5. %%, 
Regiſter) for the Cities and Boroughs; in which Liſt, the Burgeſſes of St. 14. | 
bans are firſt upon the Roll. And that they were in Parliament before this 
Time, may further appear by that Clauſe at the end of the Writ which I have 
already taken notice of, vis. That they were to have their Expences for coming, 
ſtaying, and returning, prout in caſu conſimili ſieri conſuevit; which words re- 
late to Ancient Cuſtom, and extend to St. Albans, as — as to any other Bo- 
rough there mentioned. And that they alſo were ſummoned and appeared in 
primo & ſecundo of Edward II. (in whoſe Reign this Petition was exhibited,) you | 
may ſee in Prin's Parliamentary Regiſters, both Third and Fourth Parts; in the laſt „ 
of which you may find the Names of the Burgeſſes return d in the Firſt and Fifth f · % 
of this King; as they might have been ſeen alſo in the Second, had not the 
Return (as Mr. Prin then acknowledges) been torn off; tho' it is plain that they 
appeared there; and ſo may be likewiſe loſt for all the reſt of the Years of this 
ing, till the Second of Edward III. when we find they appeared again 
and ſo continue to ſend Burgeſſes to this Day. And if it be a good Argument of 
their Non · appearance from the defect of Records, T'll undertake to prove that 
London and ſeveral other Cities did not ſend any Citizens to Parliament in ſeve- 
ral Kings Reigns, as you may ſee in this Liſt of Towns (whoſe Writs of Expences 
we now mentioned) of the 35th of King Edward I. where London, and 
moſt other great Cities are omitted, and yet St. A/bans is in. To conclude, 
it is certain, that this was no new Com * Borough; as appears ” _ 
| | idle bart cker - Sor 


» 
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Vid. Breve 3. t of the $th of Edward II. to the Sheriff of Hertford, that the Bailiffs of 
Ed. 2. is Bu- a Abb — refuſed to levy the Expences for Raiph and Peter Picot, who 
mw had ſerved as Burgeſſes for the ſaid Town in the laſt Parliament; whereupon the 
8 2 
faid Ralph and Peter ſet forth before the King, that the faid Town uſed not to be 
taxed with other Boroughs of the ſaid County for the Expences of Knights, toit tem- 
bas retroacbtis; but that it is a Free age; and uſed to be fummoned to Par- 
ments, which have been fummoned by the King and his Progenitors femporibus 
retroaltzs ; and that the Burgeſſes of the faid Town uſed to receive their Expences 
as the Burgeſies of other Boroughs of the Kingdom. To which Plea and Petition 
of the faid Burgeſſes, when the King had appointed a Day both to the ſaid Burgeſ- 
ſes and Bailiffs of the Abbot, to appear before him in Chancery, they 22 the 
Day appointed, the King therefore iſfued our this Writ to the Sheriff of Her:ford 
to — the ſaid Abbot and Bailifts to appear again before him, to ſhew Cauſe 
why the ſaid Ra/ph and Peter ſhould not receive their Expences as aforeſaid. 

. I will conſider further of this Argument; for 1 muſt ingenuouſly confeſs 1 
never heard or underſtood ſo much of this Matter before: But pray proceed to 
the reſt of your Authorities. | $ 

E But that it was not only the Opinion of the Borough of St. Albans, and ad- 
mitted by the King and his Council, but that alſo that it was the Belief of ſuc- 
ceeding Parliaments, that the Commons were part of the great Council of the 

Kingdom long before the 49th of Henry III. for Proof of which, I defire you to 
RG aa call to mind that King John in the 14th of his Reign made himſelf and Crown 
12, tributary to the | 
. . 40, . But Anh 40 . III. when the Pope demanded the Arrears of this Tribute 
Ed. 3. u. 7, 8. from the King; the Prelates, Dukes, Counts, Barons and Commons, upon their 
| full Deliberation in Parliament, reſolved with one Accord, that neither the King, 
nor any other could put the Realm, nor People thereof into ſuch Subjection, ſans 
aſſent de eux, without their Aſſent, vis. as well of the Commons as of the Lords; 
and that it appeared by many Evidences, that if he had fo done, it was done ſang 
lour aſſent, and contrary to his Coronation Oath, ic. Now what can be more 
Plain, than that above Three Hundred Years ago there was not the leaft Diſpute 
that the Commons of Eng/and, (of which the Citizens and-Burgeſſes were then 
undoubtedly a Part) ought to have been 3 in the Commune Concilium Reon, 
or Parliament of King John's Reign, and to have aſſented to that King s Refigna- 
tion, to make it legal and valid, as well as the Prelates, Earls, and Barons. | 
147 M. As for this Argument, I need trouble my felt no farther than to give you the 
#4" 7% Dr's Anſiver in his own Words, vis. © All that the Reſolution of this Parliament 
| in this Caſe pron, is, that 1 could not ſubject himſelf, his Realm or 
People. without their Aſſent; but proves not who they were that in ſuch Caſes 
at that Time gave or denied their Aſſent, or how they did it; or whether 153 
* Years before this Refolution, the Commons were repreſented by Knights, Cirizens, 
and — as at this Day. The Prelates and Barons gave their Anliver firlt, 
that ſuch a Subjection could not be made without their Aﬀent, and then the 
** Commons were aſked what their Thoughts were, and they anſwered in the ſame 
* Manner, and in the fame Words the Barons had done, and when they anſiver all 
together, they do it in the ſame Form of Speech, conceived firſt by the Barons, 
without any Conſideration whether the Commons were the fame Body of Men, 
at the Time of executing the Charter of King Jobn's Subjection, c. as at that 
« preſent, or no. | | 
I muſt tell you, I am not at all fatisfied with this Reply of the Dr's, For if 
there is no heed to be taken of the Houſe of Commons Anſwer to the Pope, given 
Info folemn a Manner as this was, there js no Credit to be given to any Thing 
* they could fay, if they are once ſuppos d to = like Parrots by rote, and = 
as they were taught by the Lords, without any Conſideration of the Truth or Fal- 
ſhood of what they averred. And tho' the firſt Propoſal of this Matter was by the 
King to the Lords, yet the Pope then threatning to excommunicate the King, and 
put the whole Realm under an Imerdict; it was certainly the Intereſt as well of 
the Commons as the Lords, to avoid the Blew-by a wary and true Anſwer to the 
$ Demands. For had their Anſwer been ſo idle and frivolous, as you would 


P 
aids It, it would have been Advantage 2 ſor the Pope to have returned in 
Anſtwer to this Letter, (had what the Dr. alled 


es been true) that the upſtart 
Houſe of Commons had nothing to do to meddle or treat of any ſuch Matter, 


ſince 


5 
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ſince they were none of the Parties to the Agreement, nor one of the Eſtates, at 
that Time when King John reſigned his Crown, and made himſelf and Kingdom 
tributary to his Holineſs's Predeceſſors. Nor was the Space of an Hundred Fifty 
Three Years, from the Time of King John, to the goth of Edward III. ſo far be. 

ond the Memory of Man, as that ſo memorable a Tranſaction could not be well 

own to the Pope, as well as to the Houſe of Commons then in being; ſince the 

making them a Third Eſtate, fell out but in the Time of their Grandfathers; ſo 
that it is ſcarce oer that the Memory of ſo remarkable a Tranſaction, of which 
the whole World then rang, ſhould be loſt in Two or Three Generations. 
But I ſhall now proceed to ſhew you, that as it was the expreſs Judgment both 


of the Lords and Commons, that King John could not make the Kingdom Tribu- 


tary to the Pope without their Conſents in Parliament; ſo was it the Judgment 


alſo of the whole Houſe of Commons in the Second of Henry V. and admitted F. R. C. p. 15 


by that Noble Prince and the Houſe of Lords, that they ever had been a Member 


of Parliament, and that no Statute or Law could be made without their Aſſent; as 


__ by a Petition or Proteſtation preſented by the ſaid Commons to the King 
in Pa 


rliament, a Copy of which I ſhall now read to you, as far as it concerns 


the Matter in Queſtion ; ©* Our Soveraign Lord, your humble and trewe Lie 


that ben come from the Commune of your Lond, byſechin unto your riht twiſsneſs, Not. 45 
that ſoo as it hath ever be thair Libertie and Freedom, that their ſhould noo Sta- “ 3. Ps. a. 
„ tute, noo Law be made, of leſs than they yaf thereunto their Aſſent, conſide- 72» 


ring that the Comune of your Lond, the which that is, and ever hath be a Mem- 
“ ber of your Parlement, been as well Aſſentirs as Petitioners, that fro this Time 
forward by Compleint of the Cmune of eny Miſchief, asking Remedy by Mouth 
of their Speaker for the Commons, outher elſe by Petition written, that there 
“ never be no Law made thereupon and ingroſed as Statute and Law, neither by Ad- 
* ditions, neither by Diminutions by no manner of Term, ne Terms, the which 


[ that ſhould change the Sentence and the Intent asked by the Speakers Mouth, 


«* or the Petitions by foreſaid yeven up in Wryteing by the foreſaid without Aſſent 
of the foreſaid Commune, &. This Petition is ſo plain that it needs no Com- 
ment, therefore Pray tell me what you think of it. | 


M. In the firſt Place give me leave to tell you, that I do not and at all by the King's 


Anſwer to this Petition, that the King allowed the Matter of Fact therein ſet forth 


to be true, but rather the contrary, as you may ſee by the Anſwer it ſelf in theſe 
Words; The King of his Grace eſpecial granteth, that fro hensforth nothing be en- 
ated to the Petitions of his Comune that be contrary of their asking, whereby they 
ſhould be bound without their Aſſent, ſaving alway to our Leige, (i. e. Royal 
Lord) his Real Prerogatyf to grant, and deny, what him luſt, of their Petitions, 
and Askings aforeſaid. [25 111 ns ee 

And I farther give you the Dr's Anſwer to this Argument, which is to 
this Effect; The Deſign of this Petition was not to ſet forth the Antiquity of 
their Exiſtence, but their Right, that nothing might be enatted without their 
Aſſent contrary to their Intent and Liking; and to ſhew you it was never done 
* fince the Commons were a Third Eſtate, or (as they ſay) a Member of Parlia- 
ment, therefore tis needleſs to prove that which no body denies, that the As- 


© ſent of the Commons was then and is now required to the making of all Statutes 


* and Laws. But ray give me leave to ask you (with the Dr.) What, were the 
* Commons of the and as now repreſented by Knights, Citizens and Burgeſſes, 
* ever an eſſential conſtituent Part of the Parliament from Eternity, before Man 
vas created? Or have they been ſo ever fince Adam? Or ever fince England was 
* Peopled ? Or ever ſince the Britans, Romans, and Saxons inhabited this Iſland ? 
* Certainly there was a Time when they began to be ſo repreſented. And that this 
* is the Queſtion between us, concerning which, whether you or my ſelf be in the 
* Right, I durſt leave to any impartial Judge. at: iran ; 
F. But notwithſtanding your Dr.'s Anſwer, I think the King and Lords did here 
allow the Subſtance of this Petition or Claim, as the main Ground and Foundation 
on which it was built, vigz. That the Commons had ever been Members of Parli- 


ament; and therefore that no Law, or Statute ſhould be made without their A- 


ſents (which Encroachment upon their Liberties, it ſeems had been before endea- 


xoured by the King and Lords and therefore let me tell you, that the Anſiver of the 

King in Parliament, is rather a full Conceſſion of the Truth of the Commons Claim; 

otherwiſe it is not to be imagined that 7 * and Lords would have left ſuch 
| 2 | 


a Claim 


B. 4. F. p. 86. 


- 


F. R. C. p. 41. 
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4 Claim as of ancient Right, without any Denial or Proteſtation againſt it. But in. 
ſtead of this, the King and Lords allow the whole to be true ; only the King re. 
ſerved ro himſelf his Negative Voice of granting or denying what he pleaſed, 
which the Commons themſelves do alſo allow, him in the Concluſion to the Petiti- 
on it ſelf; as you may ſee, if you pleaſe to read it at large. And farther, that this 
Affirmation of the Commons was no other thana Renovation,or Memorial of the anci- 
ent Law of the Land, in that Point, is more fully explained and confirmed by a Peti- 
« tion to King Edward II. in Parliament, of all the Biſhops, Prelates, Counts 
% Barons, and others of the Commonalty, in the 18th of his Reign, about an 100 
« Years before this of the 9th of Henry V. forth, That they held their Ma. 
« nors of the King in Capite, as well within the Foreſts as without; to which 
«* Manors they held Gaſs (i. e. Waſt) Appendant, and of which the Seignorieg | 
« had been rented out by the Acre, half Acre, and Rood, in improving their ſaid 
Manots, and that thereupon the Officers of the King had made Seizure thereof, 
„ becauſe they had not the King's Licenſe ſo to do; and therefore pray they may 
„ improve their ſald Manors, Cc. To which Petition it was antwered by the 
King and his learned Council in Parliament, That this could not be done withour 
a he Law; to do which the Commonalry of the Land will never Allentz and con- 
cludes, Infra coram Rege. From whence 1 make theſe Obſervations, That the King 
and his Council do hereby declare it, (as the anclent Cuſtom of Eng/ard,) that no 
new Law could then be without the Aſſent of the Commons or Commonalty of 
the Land; and alſo, that this Commonalty was a diftint Body from the Com- 
monalry of the Tenants in Cupite before-mentioned, who were the Perſons that 
put up this Petition. CENTS . | 

And befides this, 1 can ſhew you divers Precedents to the ſame Purpoſe; and 
ticularly a Declaration or Proteſtation to Edward III. by the Commons in Par- 
ament, that they would not be obliged to any Statutes or Ordinances, without 
the Alſent of them the ſaid Commofls. Which is alſo farther confirmed by another 
Petition of Right, or a Proteſtation of the Commons to King Richard II. as it is 
to be found in the Parliament Rolls of the 6th of Richard II. (Pt. 1. . 52.) where- 
in they pray again a pretended Statute made by thi King and the Lords, againſt 
thoſe who in tute of Henry IV. are called Lollards ; in which they ſet 
forth, that the ſaid Statute was never aſſented to by the Commons; and therefore 
pray chat it may be annulled. And pray obſerve the Reaſon, for it was not 
their Iment to be juſtified, nor to oblige themſelves, or their Succeſſors, to the 


Prelates, more than their Anceſtors have been in Times paſt. 


in hand, vis. from the firſt Inſtitution of the 


From all which we may obſerve, that the Commons do by all theſe Petigions 
and Proteſtations, make as ſtrong a Claim by Preſcription for themſelves and 
their Anceſtors not being bound by the Atts of the Biſhops and Lords, as the King 
could make for himſelf and his Anceſtors, touching his own Prerogarive by 
Preſcription. But as for your Queries on this Petition, ſince they are not your 
own, give me leave to tell you, look upon them as i inent : For who ever 
ſuppos d that the Commons claim d a Right by Preſcription ever fince the Crea- 
ion, or ever fince the firſt Peopling of this Iſland ? Since any Body may ſee, 
that this Word ever is to be underſtood _—_— the Nature of the Subject 

| | on Government in this Wland. 
Now pray ive me leave to put you a Caſe z; Suppoſe Nau. ſhould affirm, that the 
Crow land hath ever been ſucceſſive, and not elective; would it not be meer 
eavilling, to ask you, Whether it was 1d, jure Divino, ever fince Adam? But as 
you Will Yeave it to any impartial Judge, who is in the Right, you or 1, fo ſhall 
likewiſe leave it to them to conſider, which is moſt likely, That your ſelf, your 
Dr. and fome of our Modern Antiquaries, ſhould make the Houſe of Commons 
no ancienter than about the latter End of Henry III. or middle of Edward I's 
Reign, or the conſtant Judgment of both Houſes of Parliament, with the Aſſent of 
the King, and his learned Council, who have inſiſted upon the Conſent of the 


| DN as their ancient and undoubted Right, beyond all Time of Memory. 


mult conſeſs you have proved it plaln enough, that it-was the conſtant 


Opinion of more than one Partiament, that the Commons have been before the 


49th of Henry III. Members of the great Council of the Nation; but how long 
before that, they do not fer forth. But fince Parliaments are no more infallible 
kdan general Councils, I hope you will (pardon me if I do not give (abſolute Cre- 


dir to heir Teſtimony; fince in an illiterate Age, as that was in which the Com- 


mons 
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mons make this Petition, it might happen that not only they but the King him- | 
{lf and his Council at that Time, might not certainly know, how long and how 
little a Time the Commons had been ſummoned to Parliament, Therefore ſince 
all the Writs of Summons to them before the 49th of Henry III. are loſt, I pray 
ſhew me from this general Right of Preſcription you ſo much talk of, that there 
muſt have been Commons ſummoned to Parliament before that Time; for I have 
- now ſomewhat very material out of Mr. Pryn's Parliamentary Regiſter, to object 
againſt Mr. cos 2 om the Plea of the Tyogrs in ancient i | 
meſne being exem y iption, from paying to the Wages of Knights 
the Shires ; (as you told me at our laſt Meeting but one.) But firlt let me hear the 56 
reſt of your Arguments from this Preſcription of Knights, Citizens and Burgeſſes ; 
— Parliament, before the 49th of Henry III. For fince you have now 
proved they were there by an undeniable Record in the 11th of Edward I. I ſhall 
now confine my ſelf to Sir Henry Spelman's and Sir William Dugdale s (as well as = 
the Dr. s firſt) Term of the 49th of Henry III. | | os 
F. I ſhall obſerve your Deſires, and in performing of which, I ſhall purſue 
this Method ; I ſhall firſt give you a general Definition of Preſcription, and ſhall 
then prove, that the Knights, Citizens and 2 che, have always claimed to ap- 
r in Parliament by vertue of this general Right of Preſcription. Now the 
erms of the Law tell us, That Preſcription is, when a Man claimeth any Thing 
<« for that he and his Anceſtors and Predeceſſors, whoſe Eſtates he holds, had, or 
« uſed any Thing in all Times whereof no Memory is to the contrary”: Now 
pray let us ſee to what Time this is limited, that ſhall be ſaid to be within Me- : 
mory, and what was anclently counted beyond time of Memory in a Preſcription: Nur. Parl. 43. 
Which may be beſt learnt from a Petition of the Commons to King Edward III. E. 3. . 16. 
in the 43d of his Reign, which is to be found in the Parliament Roll of that 
Year; wherein among other Petitions of the Commons, this is one, which I ſhall 
render and abridge out of French. © Item, becauſe the whole Time of King 
Richard I. is held for temps de Memorie, that it would pleaſe the King farther - 
* to limit this Time; ſo that it do not paſs the Coronation of King Edward, 
« Grandfather to the King that now is. But mark the King's Anſwer to this Peti- 
tion, Let the Law continue as hath been hitherto uſed, until it be otherwiſe 
„ ordain'd ”. So that ſince there has been no Alteration in this Point from the 
Reign of Edward III. then the Time beyond Memory, or whereof there is no 
Memory to the contrary, continues ſtill 1 the Time of Richard I.; for Lirtle- _ 
ton tells us, that all the Time of Richard I. is Time of Memory; and therefore 7!” 2, S. 
Sir Edward Cooke in his Comment upon him, ſays, © That this was intended. 
from the firſt Year of his Reign, for. (from that Time) being indefinitely, doth - 
« take in all the whole Time of his Rejgn, which is to be obſerved. | 
Having fixt a certain Time of a general Preſcription beyond Memory, I ſhall _ 
no proceed to ſhew you, that the Claim of the Commons n a the Com- 
mon Council or Parliament of the Kingdom is beyond that Time. Which fince 1 
cannot do directly, (by Reaſon of the Loſs of the Records of Parliament of 
thoſe Times) any farther than has been already in the Caſe of the Burgelles of 
St. Albans (which alone is, I think, ſufficient to ſatisfy any reaſonable Man) we 
muſt therefore make uſe of ſuch Collateral Proofs and Records, which tho they do 
not directly, yet by undeniable Conſequence will prove the Point in Queſtion. I /nterOmmania 
ſhall therefore in the firſt Place make uſe of a Writ in the Exchequer of the 34th" 5 - 
of Edward I. directed tothe Barons thereof, reciting, * That whereas the Men of C. eme. 
ventry ſet forth in their Petition to the King, that the ſaid Town is not a City, Bo- 
„rough, nor Demeſne of the King's, ſothat the Townſmen were not wont to b tax- 
« ed as Citizens, and Burgeſſes, or Tenants in ancient Demeſne, in any Taxes granted 
to the — — his Progenitors, but only with the Community of the ſaid 
County of Warwick; and yet that the Taxers and Collectors of the ſaid County 
have endeavoured to levy a goth of their Googs (towards an Aid granted by 
„the Communities of the Cities and Boroughs to the King) to their Damage 
and Impoveriſhment; and therefore pray remedy : The Ring egy orde 
that the Rolls be ſearch d concerning ſuch Taxations in the 1aid Town; and i 
it evidently appear by them, that it is as they ſet forth, and that the faid Men 
were always taxed with others without the Towns, Boroughs and Manors ar- 
« ſaid, in all Payments of this Sort; that then they ſhould not permit the ſaid Tax - 
Lets and Collectors to diſtrain che ſaid Inhabitants to pay the King by reaſon of ho 
, 3 ＋ 14¹ 


8 22 — | J l *. 5 2 ö 
422 BIBLIOTHECA POLITI. 


fuld Conceſſion of a zoth, otherwiſe, quam in totis temporibus retroactis in bujuf- 

6 cemodi caſu fieri conſueverit, &c. From which Record we may draw theſe 
Concluſions, Firſt, That this Town of Coventry did not hold of the King, and yet 

was a Borough, and as ſuch ſent Members to Parliament in the 26th, 28th, and 
Vid.Pryn's Par- "20th of Edward I. as appears by the Return of Writs of that Year. Secondly 

liam. Regiſt, That yet it preſcribed, tis 3 retroactis, in all Times paſt, to be taxed 

Vart zd. p. with the Body of the County, and not with the Communities of the Cities and 

* Boroughs, in all Taxes granted to the King and his Progenitors; which plainly 

ſhews, that the Cities and Boroughs granted Taxes by themſelves in the Times of 

his Progenitors, that is, in the Time of King ohn at the leaſt. Laſtly, That the King 

orders the Rolls to be ſearched; which had been idle Direction, had it then been 

known or believed, that the Cities and Boroughs never gave any Taxes for them- 

ſelyes in Parliament before the 49th of Henry III. but little above Forty Yeats 

before the Date of this Writ. ö | | 

I ſhall ſhew-you a like Writ (which is to be found in the ſame Place) for the 

Towns-men and Tenants of Beverly in the County of Tork, in the 8th of Edward Il. 

ſetting forth in their Petition, that they had been taxed to the 20th lately given 

to the King per Communitates Comitatuum, (i. e. the Commons of the Counties) 

by the Taxers and Collectors of a Subſidy of the 2oth in the ſaid County; altho' 

they and their Anceſtors had been accuſtomed to be taxed to all Aids, as well to 

the King, as to his Progeniors, granted per Communitates Comitatuum ejuſdem Reg- 

ni, with the Community of the County, and not with the Communitates Gvita- 

tum i Burgorum; yet that the Taxers and Collectots of the 15th; lately granted 

by the Commons 64 the Cities and Boroughs, do grievouſly diſtrain them, to their 

great Damage, and therefore pray remedy. Whereupon the King commands that 

the Rolls be ſearch'd of ſuch like Taxations; and if it appear that the ſaid Town 

has been always hitherto taxed, as they in their Petition ſet forth, that then they 

ſhall be diſcharged from the ſaid 15th. | 2G | 

: From which Ron we may conclude, that this Town of Beverly, tho' an an- 

© mah hr cient Borough, (and as ſuch was ſummoned to ſend Burgeſſes to Parliament in the 

— * 46 26th of this King) yet did not hold of the King in Capite, nor in ancient Demeſne, 

. % Secondly, That Aids had been given the King and his Progenitors per Communt- 
tates Comitatuum, i. e. by the Commons of the Counties; which could not be 
done but by their lawful Repreſentatives, and that in Parliament. But how far 
theſe Progenitors mult. extend, I need not repeat to you; the Ground of which 
Petition being admitted by the King in Parliament. 1 34, 99 
M. Theſe Authorities tho' material, yet do not in my Opinion reach the Point 

ou were to prove, vis. That the Knights, Citizens and Burgeſſes appeared in 
5 — before the Reign of Richard I. for both theſe Authorities, (tho ad- 

mitted for good) yet reached no higher than * John's Time, which is within 
Memory, as your ſelf have now ſer forth, ſince the Word Progenitors need not be 

exrended any farther than the Time of that King, who was great Grandfather to 

Edward the Firſt and Second, to whom theſe Petitions were made by theſe 

Towns-men, and ſo do not clearly amount to your full Time of Preſcription, vis. 

before the Reign of Richard I. 2 | 

F. Well, if yon grant this, you have loſt your Cauſe, fince certainly the Reign 

of King John is long before the 49th of Henry III. but fince you will be fo over- 

critical, I will ſhew you ſome Claims by Preſcription beyond all Time of Memory, 

made by the Tenants in ancient Demeſne, from being taxed. to contribute to the 

Wages of Knights of Shires; and if they thus preſcribed, it is plain there muſt 

have been Knights of Shires choſen, againſt paying whoſe Wages they prefcribed to 

have had this Privilege. Now this Preſcription mult be very ancient, ſioe as Mr. 

Lambard ſhews us in the Place I have quoted, there has been no new -Tenants in 

ancient Demeſne, ſince the Time of W://iam I. But pray ſee the Writ it ſelf in 

the old Regiſter of Writs, (which by the Bye is there put down only as a Form 

for drawing all other Writs of this kind, there to be found, for other Towns, and 

particularly the Tenants of Odiham in Hampſhire, whenever there was occafion z) and 

therefore it is not to be wonder'd that neither the Name of the King, nor of the 

Place be expreſſed in Words at length. The Writ it ſelf is not very long, there- 

fore I ſhall give it you in Latin as far as is material: Rex Vicecomn L. ſalurem 

monſlraverunt nobis homines, & Tenentes de Manerio de F. quod eft de Antiquo 

Dominico Corone Angliæ ut dicitur quod licet ipſi & corum Anteceſſores — de 

code m 


Fl, 261, 


Petitions, and the Writs upon them, had been idle and ridiculous. 
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 wdem Manerie a tempore quo non extat' memoria ſemper hallenus quieti eſſe conſue- 
_ de expenſis Militum ad Parliamenta noſtra & Progenuorum noſtrorum Regum 
Angliz pro mmunitate dittt Comitatus ve nientium, &c. and then proceeds, That 
« whereas the Sheriff diſtrains the ſaid Tenants, to contribute to the Expences of 
the Knights that came to the laſt Parliament, to their great Damage, otherwiſe 
than totis retroactis 1 fiert conſusvit; therefore commands him that he 
*« defift from his ſaid Diſtreſs, and do not compel the ſaid Tenants to contribute 
4 otherwiſe. quam omnibus temporibus retroadtis. And now tho this Writ be 
without any King's Name or Date, yet it appears at the Bottom it was iſſued - 
by G. L. Eſerope then Chancellor, and William de Heriſton, Clerk of the Chance- 
' ry; and this muſt have been before the 15th of that King, becauſe it appears by | 
the Cloſe Rolls of that Year, that in December the Great Seal was delivered to 2 
William d' Ayremyn, under the Seals of William de Cyſſe, and the faid William de _ aul. 18. 


m 


Herlfon, Clerks of Chancery; who are often mentioned in our Records to have 4% $21... 


been Keepers of it pro tempore, till the Second of Edward III. when the ſaid Nh Clanca. 
William de Herifton had the ſole Cuſtody thereof committed to him. Ed. 3. m. 33 
Bur there is yet a perfeQer Writ of this kind in the 5oth of Edward III. extant e. 
in the Rolls directed to John de Cobbam, and Four other Knights therein named, Clauſ. 30. F. 3. 
reciting that whereas Simon Archbiſhop of Canterbury claims as well for himſelf 2719-400. 
as his Predeceſſors, and their Tenants, hitherto à tempore quo non extat memoria, | 
for certain Lands held in Gavel ind in the County of Kent, which ought to be 
free from the Expences of Knights coming to our Parliaments, as well as thoſe of 
our Progenitors; and concludes with a Syper/edeas to the ſaid Sheriff not to mo- 
lleſt the faid Tenants, until ſuch Time as the King be further informed, and that 
He by the Advice of his Council has ordained what is to be done in the Premiſſes. 
From both which Writs we may draw theſe Concluſions; Firſt, That there was 
at the Time of the granting theſe Writs, a Claim by Preſcription, Ting out of 
Mind, allowed for all Tenants holding of the Archbiſhop in Gave/-kind, to be 
exempted from contributing to the Wages of Knights of the Shire ; or elſe theſe 
Laſtly, That this Claim of being thus exempted Time out of Mind (which as 1 
have already proved, extends beyond the Time of Richard I.) is allowed by the 
King himſelf tor good in both theſe Writs , only in the laſt the King will be in- 
formed whether they are Tenants in Gave/-kind or not. So. that the Concluſſon 
muſt be, That if theſe Tenants in Ancient Demeſne, and Gavel. ind, were always 
exempted from paying to the Wages of Knights of the Shire beyond Memory, 
4. e. by Preſcription, then certainly thoſe Knights muſt have been choſen Time 
beyond Memory. I could give you ſeveral other Writs of like Nature, but l | 
will not overcharge you. Now certainly if the Knights of Shires were thus 
elected Time beyond Memory, the Citizens and Burgeſſes muſt have been fo too, 
ſince in Scotland where there were for a long Time no Commiſſioners for the Shires 
yet the Cities and Boroughs ever ſent Delegates to Parliament, as your Dr. himſelf 
OWS, | KR | 8 
M. 1 muſt beg your Pardon if I cannot come over to your Opinion, concern- 
ing this Preſcription of Knights of Shires, Citizens and Burge appearing in 
Parliament before the 49th of Henry III. ſince Mr. Pryn in his 


upon to prove this Preſcription, are to | , 
=_ will now put upon them; ſo that tho Mr. Lambard and others of great part 3. Sec; ö. 
ote lay the Original Title and Right of all our Counties, ancient Cities and ber totum. 
Boroughs 2 ſending of Burgeſſes to Parliament, to be by Preſcrip- ; 
tion Time out of Mind, long before the Conqueſt z yet againſt this Opinion Mr. 
Pryn argues thus (whoſe Arguments I ſhall contract, becauſe it would be tedious 
to recite them all verbatim.) That as for the Wages of Knights of Shires (which is 
the Principal Thing you inſiſt on in this Argument) the ancienteſt Writ extant for 


their Wages, are thoſe of 28th and 29th of Edward I. and no Records or Lap. Fart 2. p.175, 


Books I have ſeen, derive their Title higher than the Reign of Edward I. The firſt 
Statute — — is that of the 12th of Richard II. which only enaQs, cap. 22. 
that the levying Expences of 3 ſhall be as hath been uſed of old Time. | 
The next Statute of the 11th of Henry IV. enaQs that Knights of Shires unduly Cap. 1. 
returned, ſhall loſe their Wages of the Parliament of old Time accuſtomed, not at, or - 
before the Conqueſt accuſtomed : Yea no Man can prove there were any KINGS for 
5 3 | Counties 


ond and Third Vid. agar | 
Part of his Parliamentary Regiſter has proved, 1. That all the Words you inſiſt ens on Writs 
e in another Senſe than what 8 5 
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Counties elected, and ſent to Parliaments by the King's Writs, before the '49th'of 


Henry III. not to the Reign of the Conqueror, or before the Conqueſt, as Mr. Lam- 
bard would ſtrain it. Now as for the Words Anteceſſores & Progenitores in the 
Writs you havecited, the former may very well nity the Anceſtors of thoſe Inha- 
bitants of Boroughs or Towns, and the latter the Predeceſſors of the King that then 
was, which in the Time of Edward II, and Edward IIl, when thoſe Writs were 
granted, need extend no higher than the 49th of Henry III.; and as for thoſe other 
Words in theſe Writs, as 7017s remporibus retroactis, and a tempore quo non extat 
memoria, they mult have the like Interpretation, or what is equivalent to it, vis, 
in al Times paſſed, or Time out of Mind; z. e. before there were any Knights 
eletted for the Counties, they were always free from contributing to their Wages ; ſo 


that this Preſcription need not extend higher than the 49th of Henry III. above. 


mentioned; ſince which Time it is true (as they there ſet forth) that they and 
their Anceſtors in all Times, or Time 3 Memory, have always uſed to 
be quit from ſuch Ex pences of Knights: Now there were many Preſcriptions and 
C ms in uſe in Edward IIld's Time, and ſince, which may be well ſaid to be 
Time out of Mind, yet certainly had their Original not before, but long fincethe 
Conqueſt, as you may read in Brooks, Fitzberbert, and other Law-Books, Title 
Cuſtom, and Preſcripeſon zand Coke's firſt Inſtit. My Lord Hubbard in his Reports, 
That which hath been uſed, or preſcribed in but Two or Three Ages only, or tt 
of the. Memory or Mind of Men then being, is reputed a Legal Cufiom, or Prei. 
cription, 34 Hen. VI. Brook's Tit. Preſcription. Therefore this Preſcription of Te- 
nants in ancient Demeſne to be exempted from contributing to Knights Wapes, 
Will no ways warrant Mr. Lambard's Concluſion from it; Ergo, there were Fle- 
tons of Knights of Shires before the Conqueſt. I am certain that at this Day 
Tenants in ancient Demeſhe can plead, that both they and their Anceſtors, Time out 
of Mind, never were accuſtomed to pay Exciſe for any thing for which Exciſe: is 
now paid; will it not therefore follow, ergo, all other Places now ſubject to 
Exciſe, were liable to it before the Conquelt, when it is a Duty impoſed but fince 
the late Wars? So that Mr. Pryn here proves, that your and Mr. Lambard's Argu- 
ment from the Tenants in ancient Demeſne, and Gavel.xind, not paying in all 
Times paſt, or Time beyond Memory, to the Wages of Knights of the Shires, is 
altogether fallacious, and inconcluſive. | I ill 96 
F Pray Sir give me leave to reply to your Anſwer before you proceed to 
ſpeak of Boroughs. Firſt let me tell you, Mr Pryn very much forgot himſelf 
when he here ſays, that the firſt Writs for Wages of Knights of Shires are but 
of the 28th or 29th of Edward I. ſince you know better; for your Doctor has 
printed the Writs of Expences for the Knights of Shires that ſerved in this Parli- 
ament of the 49th of Henry III. and you your ſelf have urged it to me, that 
this was the firſt Time that theſe Knights had their Expences allowed them, becauſe 


there was no Clauſe of Prout in Caſu ſimili, expreſſed therein; which I told you 


might only be through Inadvertency ot the Clerks , ſince the Doctor there gives us 
another Writ of the 4.2d of that King, whereby it appears that the Four Knights of 
Counties who had appeared before the King and his Council at the foregoing Parlia- 
ment, were ordered their Expences, for going, returning, and ſtaying at the ſaid 


Parliament: Which ſhews that theſe Writs were no new Things; and if fo be theſe 


Knights had their Expences allowed them only for their Attendance at a Parliament, 
it is much more reaſonable and likely they had their Expences allowed when 


| my made a Part of it, 


Hut to put this out of all doubt, Mr. Pryn himſelf has cleared this Point, not 
only by Rs this very Writ in the 4th Part of his Parliamentary Regiſter, 
but by declaring in the very firſt Section of that Volume, chat tho? after this 


| Writ no more are to be found of this Sort extant upon the Rolls of Henry III. 


till the 28th of Edward I. yet they were conſtantly iſſued out at the End of every 
Parliament held after the 49th of Henry III. till the 28th of Edward I. (bein 
35 Years Space) as this Clauſe in the Writs of the 28th; 29th and 33d 
of Edward I. prout alias in Caſis conſimili fieri conſuevit, aſſures us. But all 

the Bundles of Writs from the 49th ot Henry III. till the 29th of El-. 
ward I. being loſt z and no Writs of Summons from the 49th of Henry III. 


entred in the Clauſe Rolls till the 22d of Edward J. tho' returnable into Chan- 


cery, no wonder that theſe Writs de Expen/is (then not returnable at all) were 


- 


Dialogue the Eighth. '& | 
ngt enrolled till the 28th of Edward I. after which they were uſually endorſed on be, 
the Clauſe-Roll till the Second of Henry V. 'So that by Mr. Pryn's own Confeſſion, 

the Loſs of the Writs from the 49th of Henry III. till the 28th of Edward IL. is 

no Argument at all to prove that there were no ſuch Writs before the 12 of - | - 
Henry III. unleſs you could prove to me, that the Writs and Records of all thoſe „ 
Parliaments had been ſo well preſerved, that there are none loſt ot embezled, which — 

Mr. Pryn acknowledges to the contrary; for if they were loſt after the 49th of 
Henry ll pray give me a Reaſon why the like Writs of Summons and Expences, "THEE 
might not be loſt as well before that Time. © en en aadacs of | 

aving, I think, ſufficiently anſwered Mr. Pryn's Argument from the not find ing 
any Writs of Expences before the 28th of Edward I. from what he himſelf fai 

afterwards upon better Conſideration ; I ſhall now proceed to reply to that "other | _ -. i 

Part of his Argument, from the equivocal Uſe of the Words, old Times accuftome | | 
and in a tempore quo non extat nemoria; which he will have to fignify a Space of = 
Time only-beyond the Memory of any Man living: Whereas the Words Cuſtom . = 
and Accuſtomed, when uſed of any general Cuſtom or Uſage all over the Realm, | _—_ 
is ſtill to be taken in much larger Acceptation, as all our Law-Books will teach yu. 

But I ſhall not dwell upon this, -but-ſhew you that thoſe Authors, whoſe Works 
ou have read, had no true Notion of this Expreſſion in our ancient Records and — 

leadings z viz. a tempore cujus contrary memoria non exiſlit; which has been al - — _ 
ways underſtood (as Littleton here tells you) for a Time beyond the Reign of | | 

King Richard I. So that wherever you find theſe Words, totis temporibus retroa- 
git, or de Temps dont memorie des Home ne curge al contrarie, in any Records, 
they are always to be underſtood of a Time older than that now mention'd. You 
may prove a contrary Uſage, but before rhat Time no Deed can be given in Evi- 
dence, nor Cuſtom alledged beyond it: And that this is not the Senſe of Lirtheron 
alone (who indeed makes a Query about this Time beyond Memory) I appeal to 
all our Year-books ; and if you pleaſe to ſee all the conſiderable Law-Learning at 
once about this Point, pray confult Roll's Abridgment (or Common: place- book) E 26 
Title Preſcription ; where he gives you theſe Concluſions, from the Year-books, * 

which I ſhall here read to you in Eng//h. | 4 eee A 

1. © It is clear —_ that there was a certain Time called Time of Memory = _ - © 
in a Preſcription ; and for this he cites the Year-books of 19. H. 6.75. per Newton 
% FE. 4. 6. BrooR. 9. H 18 10 JO1 Jah © 11 pO NB TON! 

* The ſaid Time of Memory in a Preſcription was from the Time of King 
Richard I. 20 H. 6. 3. Dyer Mar. 119. 5. 3. 4. 9. B. The Time of King ht 
„is within Memory, Lt. Sect. 170. 34 H. 6. 36. B. 47. So that the ſaid Time 
of Memory was from the Beginning of the Reign of King Richard I. (who © 
* was Brother to King John, who was Father to Henry III.); for the whole Time 
< of his Reign was within Time of Memory, 20 H. 6, per Newton again, 13 H. 

* 4. 9. B. where the Seiſin of King Richard is allowed for a good Title, and fo a _ 
by Warran in his Time. | | RE; TR Epos 
So it ſeems by theſe Words a tempore cujus contrary memoria non exiſlit, is 
properly and generally intended for all the Time before that; and before the 
be dats of Limitation, was meant of that againſt which no Proof could be made 
to the contrary, either by Teſtimony or Evidence in any Time before, without 

“any Limitation of Time. The 34 H. 6. 36 .B. 37. ſeems to prove this; ſo that 

the Time of all Preſcription was in thoſe Days the ſame with the Time of Limita- 
tion of Seiſin in a Writ of Writ, as Littleton tells us. | ; z 

And ſince you have not as yet brought any conſiderable - Proofs (but only bare 

tive ones which have been anſwered,) againſt this Preſcription of the Election 
of Knights of Shires Time beyond Memory; what you have ſaid to the contrary _ 
is little to the purpoſe; for all the Modern as well as Ancient Law- Books are againſt oo 
tis Notion of Mr. Pryn s. For in Judge Telverton's oy ge Gibſon and Holcroft's P. 31, 32. 
Caſe, you will ſee that whereas Unity of Poſſeſſion is by the Statute of the Dif- | 
ſolution of Monaſteries a mY Diſcharge of Tithes z yer if the Monaſtery 
were founded deins Temps de Memorie (as this Abby of Vale Royal was in the 
Time of Edward I.) a conſtant Unity fince the Foundation, was held by the 
whole Court for no good Diſcharge of Tithes by Preſcription as the Plaintiff 85 
had laid it; for the Defendant ſhewing that the faid Abbey was founded 
ſince Time of Memory (tho above Three Hundred Years old) was a ſufficient 
conſeſſing and avoiding. wy ed, F094 bau Hit oem 8 
N 11 5 
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Fo that Mr, Pryn's Arguments whereby he would have the Words, all Times 


Babe. and Time of which no Memory is to the contrary, to fignify a much leſs 
Space 


of Time in thele Writs I have now cited, and to be reſtrained within the 

49th of Henry the Third, will not fignify much; ſince they are expteſsly againſt = 
our Law Neither doth he cite any Caſes for his Opinion out of Brook 

or Fitzherbert, tho he quotes their Titles, But as for this Quotation from Cook's 


fuſt Inftitutes, there is nothing there to countenance his Notion, more than he tells 


us that from Brafon and Heta, (upon the Words de Temps dont memorie, & c,) dy 
cere oportet longum rempus & longum uſum; vis. qui excedit memoriam hominun 
tale enim tempus ſuffici 2 Jure; but without telling us what was then under- 
4 ſtood by this memoria bominum; and a little after upon theſe Words, Aſcun proof 
% af contrarie ; For if there be any ſufficient Proof of Record or Writing to the 
* contrary, albeit it exceed the Memory, or proper Knowledge of any Man living, 
yet it is within the Memory of Men: For Memory is twofold: Firſt, by Know. 
7 by Proof; as by Record, or ſuffixient Matter of Writing. Secondly, By 
his own proper Knowledge; and fof he cites divers Year-Books in the Margin”, 
But as forall that long Quotation Mr. n has here given us, I know not whence 
had it; for there is not any Thing in Hohart's Reports to that Purpoſe, in t 
aces he has cited. And as for the Year-Book of 34th of Henry the Sixth, 

Brook, they are both directly againſt his Notion, as you may ſee by what Rolls has 
been already quoted from the fame Places, And though it is true in Preſcriptions 
of Ways, and Commons, and other ſuch petty Thing od, Time beyond Memory, 
the Judges or jury are not ſo exaFt, as to make the P 


tiſts prove their Preſcripti- 

on beyond the Time of any Man then living: Vet if they preſcribe for never ſo lo 

it is till in the Power of the Defendant to prove that there was no ſuch Preſcri- 
ption; and this as high as before Richard the Firſt, but no higher. And thus high 

we aſſert the Coming, wg of Shires to Parliament; for I do not pretend to 

lay it as high as the Conqueſt, or before, as Mr. Lambord does, If it prove beyond 

the Time now ſpecified, it is ſufficient to difprove Mr. Pryn's Notion. 

But to let you ſee I am a fair Adverſary, I will admit for once, that this Time 
beyond Memory ſhall be taken in a ſtrict literal Senſe, for only as far as is beyond 
the Memory of any Man living : Now, pray, ſee what you will get by it ; if you 
remember that the Writs 1 but how cited from the Regiſter, for the Tenants in an- 
cient Demeſne their being diſcharged from contributing to the Wages of Knights 


of the Shires, was laid, d tempore cujus contrarii memoria non exiſlit: And: theſe 


Writs are proved alſo to have been iſſued within the 15th of Edward the IId; and 
if io, Pray reckon backwards, and ſee if the 4.9th of Henry the IIId, (when you 
ſuppoſe Knights of Shires to have been firſt choſen) does not fall within the Memo- 


ry of moſt Men then living; for Henry the IIId tpigned ſomewhat more than Se- 


ven Years after this 49th; to which Seven Yeats, i 


Part 2. p. 214, 


you add the almoſt 35 Years 
Reign of Edward I. it makes 42 Yeats; then add theſe 15 Years of Edward II. and; 
if you pleaſe, ſee if the whole makes above 57 Vears; which certainly was within 

the Memory ol many Men then living: And. it had been a ſenſeleſs Thing for the 
Chancellor, and Clerks of Chancery, that then were, to have granted theſe Writs of 
Exemption for a Time beyond Memory, when they themſelves might have remem- 

bred when Wages for Knights of Shires firſt began, 3 
M. As fer what you have ſaid for this Preſcription of Knights of Shires, I wilt 
not diſpute it farther with you, fince it is a Point of your Common Law, (inwhich 
I confels my ſelf bur'meanly skilld); but I. ſhall take farther:Time to adviſe. with 
thoſe that know better, In the mean time, as fox the Cities and Boroughs, let them 

have appeared when you will, their coming to Parliament could not be ſo ancient 
as before the Time of Richard I. much leſs the Conqueſt, as you ſuppoſe-; ſince 
Mr. Pyyn hath, in the ſame Second Part of this Parliamentary- Regiſter, traced the 
Summoning of the Boroughs to their-very Original; and proved it could not be an- 
cienter than the 49th of Henry the 1119, I ſhall here contract his Arguments, and 

ive you them, as I did the former. Firſt, He here proves, that there were never 
t 170 Cities and Boroughs, who ſent any Members to Parliament z of which 
170 (in his Catalogue) Nine of them never had but one or two Precepts, and 
others but four Precepts of this Nature ſent them; upon none of which Precepts 
the Sherifts made any Returns of Burgeſſes, as theſe Balliui Libertatis aullum mii 
deder8m reſponſum, or nibil inde fecerunt, atteſt: Whereupon they never had any 
more Precepts of this Kind ſent them to this Day, Chrift- b in Hampſhire only 
: excepted; 


Dialugue the Eiglibß. 427 
excepted which of late Years hath ſent Bürgeſſes to Parliament; ſo that in Tru 
there were only 161 Cities and Boroughs in England that ever ſent Members to 
Parliament, during all the precedent Kings Reigns ; vig. From the 26th of El. 
ward the lit to the 12th of Edward the ib. condly, That 22 more here 
named of theſe 161, never elected and returned Burgeſſes but once, and no more mh 
during all the ſaid Time. Thirdly , That many more of theſe ancient Boroughs . f. 223, 
here named, never ſent Members, ſome of them more than Twite, others Thrice, 226. 
others Four, others Five, others Six, others Seven, othets Eight Times: And Lan- 
caſter has but 13 Elections and Returns of Burg and no more, during all the 
above-mentioned Reigns. Fourthly , That-altho' ſome of - theſe Boroughs here F 
named, who ſeldom ſent any Burgeſſes, though they were ſummoned by the She- | 
riffs Precepts to elect Burgeſſes, without any great Intervals of Time, to Six or 
| Seven ſucceeding Parliaments, yet moſt of them had a long Diſcontinuance of Time; 
ſome of above 200, others above 300 Years Diſtance, between thoſe few reſpective 
Returns: Of which, he here gives you ſeveral Inſtances, and refers you to his pre» 
cedent Catalogue of Returns for the Proof of it. So that there were but 112 
Cities and Boroughs (taking in the Cinque-Ports and all) who ſent Members to 
Parliament in the Reign of Edward the Iſt: Seven of which 3 one Return, 
and no more, for ought I can diſcover, before or after Edward the It's Reign, till. | 
of very late Years. - - $2.4 | Wh r 
Yer chat in Edward the IId's Reign, there were Precepts iſſued by the Sheriffs, 2% 527? 
and Returns of Burgeſſes for 19 new Boroughs there named; which (for ought ; 
can diſcover) never elected any Burgeſſes before. Fifthly, That under this long 
Reign of Edward the IIId, there were Sheriffs Precepts iſſued to 19 more new Bo- 
roughs, and Returns made upon them to ſerve in Parliaments, or great Councils, 
who never ſent any Members before; and Precepts to more, that made no Returns 
at all'thereupon. As for the Cnque- Ports of Dover, Romney, Sandwich, Winebel- _ 
ſey, Haſtings, Hythe, and Rye, though there be no Original Writs for, or Returns 
| of their electing and ſending Barons to Parliament now extant, before the Reign of 
Edward III. yet it is apparent, by the Clauſe-Rolls,” that they ſent Barons to Par- 
liament in 49th of Henry, and during the Reign of Edward I. and II. Of Which 
more anon. Sixthly, That King Richard II. Henry IV. and Henry V. created no 
new Boroughs ar all, neither were there any Writs or Precepts iſſued to, or Ele- 
Cition of Citizens ar Burgeſſes by any new Cities or Boroughs, but ſuch as elected 
them before their Reigns. Seventhly, That about the midſt of King Henry the 
VIth's long Reign, there were Precepts iſſued to, and Returns made, by Five new 
Boroughs, and no more, which never ſent Burgeſſes to Parliaments before, vis. 
Gatton in Surrey, Heytesbury, Hyndford , Weſtbury , and Wootton-Baſſet , all in 
Wiltſhire , yet very poor inconſiderable Boroughs, though they elect Burgeſſes at 
this Day. That during Edward the IVth's go, - „there was one new Borough, 
(here named) which began to ſend Burgeſſes to Parliament under him, though it 
never ſent any before. ET. | | . 
F. Well, but how came this about, that ſo many new Boroughs were made in 
ſome Kings Reigns, and few or none in others; and ſo many omitted, that had 


5 
* 
* 


| ſerved before in other Parliaments? 
M. Pray read on, and you will ſee, this Author gives us a very good Account of 
that; = imputes it to Two Cauſes. Firſt, The Partiality and Favour of the Sheriffs, 
and the Ambition of the Neighbouring Gentry, who defired to be elected in ſuch 
new Boroughs. Secondly, The meer Grace and Favour of the King , who by di- 
vers Charters to new Corporations have given them the Privilege of ſending Bur- 
l to Parliaments. For Proof of which, pray ſee what this Author here farther 
ays. It is evident by the precedent Sections, and Catalogue of ancient Cities, Bo- 
roughs, Ports, and their Returns of Writs and Elections before ſpecified with _ 
theſe general Clauſes after them, Non ſunt aliæ, or ulle Civitates nec Burgi in Bal. Ibid. P. 228, | 
lrva mea, or in Comitatu predifto, preter Wycombe, Nc. As you may ſee by the 229, 234 | 
Return of the Sheriff of Bucks, Anno 26. of Edward I. where he denies there were „ 
any Cities or Boroughs in his whole County; and yet the very next Parliament . | 
but one, within Two Years after, the Sheriff of Buchs returns no leſs than Three 8 | 
Boroughs; vis. Agmondeſham, Wycombe, and Wendover, with the Burgeſſes Names 
that were returned: So that the 78 new Boroughs, here named, were lately ſet up 
in the Counties ſince Edward the iVeh's Reign, * Practice of Sheriffs, and the 
Ambition of private Gentlemen r to be made Burgeſſes for them 1 
1 . 112 OE | on- 
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Conſent .of the poor Burgeſles of them, being courted and feaſted by them fon 
their Votes, without any Charters from the King, and are all mean inconk. 
derable Boroughs, ſet up by the late Returns and Practices of Sheriffs. N 


„And tho others may conceive, that the Right of our ancient, Boroughs or Ci. 
\ ties..clefting and ſending Burgeſſes and Citizens to our Parliaments, proceedeg 
(originally from ſome old Charters of our Kings heretofore granted to them, ang 


to which Opinion I once inclined , yet the Conſideration of the new Diſcovery 
of the old Original of Writs for electing Knights, Citizens and Burgeſles, ! 
found in C#/ar's Chappel, hath rectified my former Miſtake: herein, and ahun. 
dantly ſatisſied me that neither bare ancient Cuſtom or Preſcription before or 
fince the Conqueſt, nor our King's Charters z but the Sheriffs of each County's 

Precepts and Returns of Elections of Burgeſſes and, Citizens for ſuch Boroughs 
and Cities, as they thought meet by Authority and Power granted to them 
in and by this general Clauſe in the Writs of Summons iſſued to Sheriffs, fo; 
evety County before every Parliament, enjoining them in theſe Words, Tibi pra- 
cipimws firmiter injungentes, quod de Comitatu predito duos milites, & de qua. 
libet Cronate duos Ges, & de quolibet Burgo duos Burgenſec de diſere. 
tioribus, &c. ſine dilatione Kligi, & cos ad nos ad diftos diem, & ſocun 
venire facias, &c. By virtue of which general indefinite Clauſes uſed in 
all Writs of Summohs ever fince the 23d of Edward l. without deſigning 
what particular Cities or Boroughs by Name within each County the 
Sheriff ſhould cauſe to elect, or ſend Two Citizens or Two Burgeſſes, but leaving 
it wholly' to each Sheriff s Liberty and Diſcretion to ſend the Writ directed to him 
to what Cities and Boroughs he pleaſed , — 1 every Sheriff uſed a kind of 
Arbitrary Power in the Execution of this general Clauſe, according as his Judg | 


ment direQed, or his Affections, Favour, Partiality, Malice, or the Sollicitarions 


of any private Boroughs to him, or of Competitors for Citizens or Burgeſſes 
Places within his County, ſwayed him. This is moſt apparent by ſome Sheriffs 
in ſeveral Counties returning more Boroughs and Burgeſſes than their Predeceſ- 


_ ſors, others fewer; ſome omitting thoſe 4 returned by their Predecellors; 


others cauſing Elections and Returns to be made for ſuch new Boroughs, which 
never elected or ſent any before, nor after their Sheriflalties, as is evident from 
the Returns Amis 28. 33. E. l. and 34 of E. 3. for Devon. Anno 26. E. I. for 
Yorkſhire. Anno 3 3. E. 1. for Oxfordſhire. Anno 28. E. 1. fog Hampſhire. Annis 
33 and 34 of E. Fi for Somerſet. Annis 25. 27. and 28. I. 6. tor Wilts, &c. 

So that the firſt Writs or Memorials of any extant on Record ſor eleQing 
Knights, Citizens, and Burgeſſes to come to Parliament, are thoſe of the 49th 
of Henry III. but thefe Writs only commanded that the Sheriffs ſhould cauſe to 
come Two Knights, Cc. of each County; and the like Writs were directed to the 
Cities of London, Lincoln, and other Boroughs of Eng/and, to elect Two Citizens 
and Two Burgeſſes for each of them, and the reſt of the Cities and Boroughs in 


England; the like Writs were alſo iſſued to Sandwich and the reſt of the Cinque 


Ports, without expreſſing their Names, or Number in each County: And this 
Form I conceive * Mr. Pryn) continued till the 23d of Edward I. when the 
alore · cited general Clauſe authorizing and intruſting every Sheriff to cauſe Two 
Citizens and Two Burgeſſes to be elected, c. out of every City and Borough in 
his County, was firſt put into the Writs, by Authority and Colour whereof every 
Sheriff ſent Precepts to what Cities and Boroughs of his County he pleaſed. | 

F. have with Patience heard this long Hiſtory of Mr. Pryn's concerning the 
Election of Citizens and Burgeſſes, from which I muſt notwithſtanding make bold 
to differ, For tho' I own him to have been a Man of great Learning and Induſt 
in Matter of Records, yet I doubt he was often too quick in taking up of Opini- 
ons upon flender Grounds. Therefore for the anſwering of him, 1 hall firſt 
ſhew you the Improbability of his Suppoſitions, and in the next Place ſhall make 
uſe ot ho other Confutations than what his own Book will aftord us, as to the 
Writs of Summons, Returns, and other Things he lays. ſo much fire upon. In 
the firſt Place, for the Notion of Sherifts ſending Precepts to what Cities and Bo- 
— they pleaſed, and uently making as tew or as many ſend Members 
to Parliament as they would; that this was not ſo at firſt is evident from thoſe 
very Writs of the 49th of Henry III. by which it appears that they were not 
then direQed to the Sheriffs, for any more than to the Counties; but as for 
the Citizens and Burgeſſes, and Barons of the Cinque Ports, they 1 8 6 
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directed to themſelves; and he alſo confeſſes, that this continued ſo from that 
Time till the 23d of Edward I. So that all this while (being about 28 Years) it 
ſeems the Nomination of what Cities and Towns ſhould ſend Members to Parlia- 
ment did not m—_ upon the Will of the Sheriffs, but upon ſomewhar elſe. 
And I have asked you once (tho without receiving any Anſwer) what Rule mn 

Momford went by, to tell what Cities and Boroughs were to ſend Members; and 
what not, fince the Words are only in general, de guolibet Burgo, Nc. And there“ 
fore pray anſwer me now if you can, oO nin 
M. 1 conceive in the firſt Place, as for the Cities, Simon Montford ſent to thoſe 
that were anciently eſteemed fo, vis. ſuch as had Biſhops Sees annext to them, 
ſuch as London, Lincoln, particularly named in theſe Writs, and others of 
the ſame Rank; and as for the Boroughs, tho' we have not the Returns of them 
left us, yet I ſuppoſe they were ſuch walled or other Towns, as were of ſome con? 
ſiderable Note in England, ſuch as he — were moſt proper for his Turn. 
F. That this could be no Rule, appears by this clear Proof. Firſt, That nei- 
ther Coventry and Lifchfield, tho the. Sees of the Biſhops, were counted Ci- 
ries in the Time of Edward I. nor long after; nor yet Ey; for it appears by the 
Liſts that Mr. Pryn hath * us, that it never ſent Burgeſſes but only once, and 
that only to a great Council, till of late Years. So that the Sees of the Biſhops was 
it ſeems no general Rule to make Places capable of ſending, sor not ſending of Ci. 
tizens to Parliament. beten une e ee 
And in the next Place as to Boroughs, that is pure Imagination, that none 
but conſiderable or walled Towns ſent any Burgeſſes at firſt : Whereas in the firſt 
Lift of Returns which Mr. Pryn has here given us of the 26th and 28th of Ed. 
ward 1. which are the firſt extant, for ought I know, | Ju thoſe of the 23d, 
which I have never yet ſeen) beſides the Shire Towns of the Counties, there are 
Returns of a great many ſmall Boroughs, which never had any Walls, nor yet 
(for ought as we can find) had any Thing remarkable to make them be pitch'd 
upon to ſend Burgeſſes more than others. But of theſe I ſhall ſpeak more by and | 
by; only ſhall remark thus much, that there muſt have been ſome other Rule | 
beſides Montford's own Will, for all this; and what this Rule could be, unleſs an | 
ancient Preſcription in thoſe Towns to ſend Members, I defire you or your Doftor r 
would ſhew any good Reaſon or Authority to the contrary. © 9 | if 
And after the 23d of Edward I. when Mr. Pryn ſuppoſes that the Sheriffs by © | 
| 
| 
| 


" 


this general Clauſe in the Writs began to take upon them this new Authority of 
{ending Precepts to, and making Boroughs of what Towns my pleaſed : This 
could not in the firſt Place extend to ſuth as were before that, Counties of them- 
ſelves, ſuch as London, Tork, Briſtol, &c. nor yet ſuch as were ancient and opulent 
Cities, ſuch as Canterbury, Lincoln, Exeter, &c. who were not made Cities by 
having Biſhops Sees annext to them, but were ſuch long before Chriſtianity was 
preach d to the Engh/ſh Saxons, as I have already proved. Nor could this Powe | 2 
of the Sheriff extend to the Cinque Ports, whole Right of ſending Two Barons - = 
for each Port was ſure very well known and ſettled in the 4.9th of Henry III. as ap 1 
pears by theſe general Words at the Foot of the Writ, ſimiliter mandatum eft fin = 
gulis Portibus pro ſe, without naming them in particular ; ſo that if it had not | 1 
been ſufficiently known what Ports were thus to ſend, all the confiderable Sea- it 
Port Towns in Exgland might have had Precepts ſent them as well as the Cinque 
Ports; who had at firſt their Summons directed to the Barons and Bailiffs in gene- \ 
ral. Nor is there any Writ found directed to the Warden of the Cinque-Ports e 
to ſummon each of them to ſend Burgeſſes, till the 17th of Edward II. as Mr. | 
Pryn here ſhews you: So that in all theſe Eleftions and Returns, (being above Ibid. y 24s. 
Twenty)) the Sheriff could have no Power, and therefore did not depend upon LEES, 
his good Will and Pleaſure alone, as this Author would have it. a 
But to come to that which Mr. Pryn chiefly inſiſts on, vis. the putting in and 
leaving out divers of the ſmaller Boroughs in ſo many King's Reigns, and Which he 
attributes wholly to the Favour or Partiality of the Sheriffs. T ſhal firſt argue againſt 
the ——— of the Notion, and ſhall then confute it by plain Proofs from 
Mr. Pryn himſelf. Firſt, It is not at all likely, the King ſhould ever truſt the Sheriff 
with this great Prerogative of making what, or as many, Boroughs as he pleaſed in 
a County z ſince that could not be then done without ſome particular Writ or Charter; 
for otherwiſe this had made the Power of the Sheriff ypc France of the - 


King himſelf; if he had in thoſe Reigns you treat of, no other Rule to go * 2 
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his own Humour, Paſſion, or Intereſt Nor would the King have ever endured ſuch an | 


In 
n 
e. Bulk, which was againſt all Rules of — for him to ſuffer. Laſtly, Nei- 
ther would the Houſe of Commons themſelves have ſuffered this Encrcachment: For 
fince moſt of the Cities and Boroughs of Eng/and ſent Members to Parliament before 
this Innovation of the Sheriffs began, they would never have quietly permitted new 


8 fince it would have been in the Power of the Sheriffs to bave made as ma- 


Men to be ſent in among them, from obſcure Places they never heard of, without either 


turning them out themſelvęs, or complaining to the King in Parliament of fo great 
an Abuſe. Nor yet would theſe ſmaller Boroughs themſelves have thought it a 
Privilege in 'thoſe Days, when they paid their m_ Wages all the Time of 
their Service in Parliament, to be thus forced to elett and ſend Burgeſſes to Parlia- 
ment, whenever the Sheriff pleaſed to ſend them a Precept ſo to do. 5 
M. But what can you ſay againſt direct Matter of Fact? Has not Mr. Pryn here 
lainly proved io you, that the Sheriffs did in thoſe Times exerciſe an Arbitrary 
Fam in this Matter, returning ſome Towns out of III-will only, to charge them 
with eleQting Bureeſles, to make them liable to the Payment of Wages to them; 
omitting of others alſo out of Spite, as appears- by this Petition of the Towns- 
Men of St. Alban's you have now tited z a great many of which were ſo long omit- 
ted, that they came at laſt to loſe all Right of ſending 3 till it came to be 
again ——j of late Years ( as in the Caſe of divers Boroughs, whoſe Names 
, Pryn has here given us) who by Orders of the Long Parliament in 1640, again 
ſent Members to Parliament after ſome Ages Intermiſſion ? Pray now tell me, what 
other Satisfactory Account can be given, tor the making of ſo many new Boroughs, 
and omitting ſo mapy old ones, but the Arbitrary Power of the Sheriffs, who 
then took upon them to do what they pleaſed in this Matter; as appears by ſo ma- 
ny Inſtances he has here given us? | / 


F. Well, fince the Improbability, (I may ſay Impoſſibility of the Thing) will 


not ſatisfy you, I doubt not but to ſhew you, that though the Sheriffs might ſome- 


times abuſe the Truſt committed to them, in ſending Precepts to the Boroughs 
that were not liable to them, yet that for all this they never exerciſed that Arbi- 


trary Power you fancy , of making and ms what Boroughs (and conſe- 
ſed. Now to prove this ftom 


quently as many Parliament Men) as wy lea 
Mr. Pryn's own Inſtances and Authorities, I ſhall reduce all the Cauſes. of this 
Abuſe to theſe Heads: 1. The Favour, or Malice of the Sheriffs. 2. The Am- 


bitian of the Neighbouring Gentlemen, who defired to get to be elected at ſuch 


Boroughs. Or, laſtly, From the Defire of thoſe Towns themſelves, to ger this 
Privilege among them of EleQting- and Returning Members to Parliament, To 
begin with the firſt of theſe; It could never proceed from the Favour of Sheriffs 
to ſuch Towns, becauſe the Charge of Wages to the Burgeſſes was then ſo great 
(when Two Shillings a Day was more than Ten Shillings is now) that they could 
never look upon it as a Favour, to have this Charge 1 upon them; unleſs it 
were ſome few, who were very large, and in a rich and flouriſhing Condition, and 
thoſe always ſent Burgeſles to Parliament before the Sherifts had this Power com- 


: 


mitted to them, as you ſuppoſed, by that general Clauſe in the Writ of ſending Sum- 


mons to the Cities and Boroughs. Nor could the Sheriffs (if they would) have 1 
continued to lay this Burthen upon any Town out of Malice; for if ſuch Tons cou 
not aftord this extraordinary C 7 of ſending Burgeſſes to Parliament, they might 
have ſcaped it whenever they would; either by making no Returns at all to their 
Precepts ſent them, as Mr, Pryn here ſhews, in the Lifts he has given us of Re- 
turns, very many of them did; or elſe they might have taken that Remedy againſt 
it,“ which (as this Author, here expreſsly acknowledges) divers Towns did; who be- 
25 ing malicioully charged by the Sherifts to ſend Burgeſſes, when both unwilling 
* and unable; and who upon their Refuſal to elect, returned 2 for them a- 
5 ug their Wills; whereu wy complained to the King or Parliament of the 
_* Abuſe, and ſo were eaſed: of this Charge and Trouble, or elſe eaſed themſelves : 
** Other Boroughs growing very Poor, and unable to ſend Burgeſſes to Parliament, 
and defray their Expences, were thereupon diſcharged by the Sheriffs who made 
* ſpecial Returns in their Fayour z (and of theſe be gives you ſeveral Inſtances, in 
««_his Collection of Returns ſor the County of Bucks, as alſo in the Caſe of Lan- 
** caſter) z whilſt others procured , 
King and his Council Rom Coding Borgaſſes to future Parliaments z and — 


roughs as they pleaſed, and to have increaſed the Houſe of Cemmons to an un- 


or elſe temporary Exemptions from the 
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| be exempted for ever, which he here gives us, as alſo a temporary Exemption . 3- part i. 
from King Richard II. to the Town of Colchefter for Five N regard of Bis. p. 2415 


ſending Precepts to them to elect, who ought not to have ſent Members to Par- 
— at a bery | 


ſhew me any City, or conſiderable Town in Eng/and, that thus began firſt to 
fend Citizens or Burgeſſes to. Parliament by the Sheriff s Arbitrary Power. Not 
but that ſome Towns _ complain of this Abuſe of the Sheriffs wichout any 

| Juſt Cauſe, as in this Petition of Toriron now mentioned, where they ſer forth, 
vad villa pradicta ad mittend. aliquos homines pro diſta villa ad Pathamenta no- 3 

2 onerari non debeat, nec aliquot homines pradida villa, ad Parliamenta no. of En — 


a vel Pragenitorum noſtrorum miſerit, nec mittere conſueverit ante annum on, Pal. Reg. 


Regni noftri viceſimum primum, &c. Now tho this Petition was falſe in Mat- part a. 
ter of Fact, ſince it appears by the former Returns that they had ſent Bugeſſes to 
Parliament long before, in the Reigns of Edward I. and II. yet the Ground of 
their Petition was right, that they ought not to ſend any Men to Parliament, 
unleſs they had been accuſtomed fo to do in the Time of this King's Pro- 
genitors; which had been a vain Plea, if it had been in the Sheriff's Power 
* of Right) to have ſummoned what Towns they pleaſed to Parliament, ſince 
then there could have been no Cuſtom pleaded againſt it. 5 
This being granted by Mr. Pryn, and proved from the Nature of the Thing, 
we ſhall come now more particularly to give an Account how ſeveral Towns 
might come to be put in or left out of the Sheriffs Liſts of the Boroughs, 
without granting them this Arbi Power of making what Boroughs they 
. Now theſe 170 Cities and Towns Mr. Pryn has given us, and which 
ve had Precepts ſent them at any Time, may be divided into theſe Three Ranks 
The Firſt is of thoſe (who being nine in Number) which he. fays never made 
any Returns to the Precepts ſent them, and ſo continue to ſend no Members | 
to this Day (except Chriſt-Church in Hampſhire.) Now theſe Nine Towns either 7% Far-. 
had a Right to ſend Burgeſſes to Parliament in the King's Reigns, in which an. Regiſt. 
they received thoſe Precepts, or they had not; if they had ſuch a Right, the 24 
Sheriffs did but their Duty to ſend them Precepts as well asito the reſt of the 
Boroughs of the County. For ſure they had ſome Rule for doing it, more 
than their own private Fancies  fince the very Writ of Summons (from whence you 
would deduce this Power to the Sheriffs) only recites de gualibet Gvitate, &c. 
de quolibet Burgo, &c. which had been mighty uncertain, if had not been 
then very well known what Towns were then Cities, and what Boroughs: And 
fure theſe Nine Towns muſt have then been Borougtis (in Reputation at leaſt) or 
elſe they could never have had one, two, or more Precepts ſent them (as Mr. 
Pryn here owns they had) and they might have had many more ſuch for ought 
we know, had all the Sheriffs Precepts, and the Returns upon them been pre a 
as moſt of them are loſt or miſla id, as I ſhall ſhew more at large by and by. Or if 
theſe Towns had no Right at all to ſend Burgeſſes to Parliament, it was not in the 
Sheriff 's Power to impoſe it upon them; fince they might have refuſed it if they 
pleaſed. And ſo take it either way, nothing can be argued from the Loſs or Omii- 
{of the Returns for theſe Boroughs, that they either had, or had not any 
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| former Right to elect; ſince this might happen from the Negligence of the Bal- 
; lifts, or Conſtables of the Town, or elſe from their own Deſire ta be excuſed from 
Ibid, p. 201. the Charge: Thus in the 28th of Edward I. the Sheriff returns, that the Bailiffs 
of St. Al hans had made no Return of his Precept: Neither is there any Returns 
of ſuch Precepts to this Borough all the Reign of this King : Does it therefore 
follow, That this' Town had no more Precepts ſent them in all his — — When 
I have ſhewed you the contrary by the Writs of Expences in the 35th of Edward J. 
Or that they had no other Right to appear in Parliament as a Borough, but what 
the Sheriff s Precept firſt gave them; when you ſee they claimed by their Petition 
to Edward II. to ſend Burgeſſes to Parliament in the Reign of this King and his Pro- 
nitors. | 1,203 4 22 fr” ber 
15 The Second Rank of Towns are ſuch for which are found, for ſome one, for 
ſome three, and for others more Precepts, with Returns of Elections made there- 
upon and yer thoſe that have made the moſt Returns do not amount duting the 
Reigns of Edwards I, II, and III. Richard II. Henrres IV, V, and VI. to above Thir- 
teen Returns. Well, granting all this, will it therefore follow, that they had no 
other Right than the Sheriffs good Will and Pleaſure? Since it they bad a Right, 
and were willing to preſerve it, they might have petitioned the King in Parliament 
ga againſt this Abuſe of the Sheriffs. And if they were willing to give up their 
Right, by Reaſon of the great Charge and Trouble of ſending their Members, 
volenti non fit im uria. No does it therefore follow, that no others had any other 
Right toeleft, but what the Sheriſts Precept gave them; only, forſooth, becauſe 
no more Returns appear either in the looſe Bundles of Returns, or upon the Clauſe- 
Rolls ? Or that therefore there were never any more Elections and Returns made 
than what Mr. Pryn has here given us? Which is a very fallacious Argument, con- 
ſidering how imperfect thoſe Bundles of Returns are, out of which he has ex- 
trated them; moſt of the Precepts and Returns being no doubt loſt and broke oft 
the Files, in the removing of the Records from one Place to another; beſides the 
whole Bundles of Returns of ſeveral Vears in divers Kings Reigns, that are quite 
loſt, or ſo miſlaid, that no body can find them. And for the Truth of this, I ap- 
peal to Mr. Petyt, who aſſures me, he found the Returns of the Knights, Citizens, 
and Burgeſſes to Parliament of the 23d of Edward I. in an old Cheſt in the Exche- 
quer, among other Things of a quite different Nature; which Mr. Pryn never ſaw, 
or elſe certainly he would have given us the Returns to this Parliament, as well as 
he does the Writs of Summons to it: And yet that even theſe wete not always en- 
tred upon the Clauſe-Rolls, but lay ſcattered up and down the Chapel of the 
White: Jower, Mr. Pryn alſo himſelt confeſſes, (in his Introduction to his third 
Part of his Parliamentary-Regiſter), That he found no leſs than Ninety five looſe 
„Original Writs for Elections and Returns of Knights, Citizens, and Burgeſſes to 
Parliaments and great Councils, in the Reign of Edzard III. which were never 
_ « entred on the Clauſe-Rolls; and lay there until he found them buried in Duſt 
and Rubbiſh, as well as Oblivion, in a confus'd Chaos, ſcattered from each other. 
« and intermixed with many Hundred Thouſands of other Writs and Records of 
various Kinds. Now what if theſe Writs and Returns had never been found? 
So that by his own Shewing , it is no ways certain that there were never any other 
Writs iſſued, or Returns made for the Counties, Cities, and Boroughs, than thoſe 
he had before found and publiſhed. And he himſelf allo here confeſſes, That by 
* reaſon of the Negligence of Record-Keepers, there are more Writs and Returns 
« of Elettions extant trom ſome Counties than for others, though all had the like 
« Writs ſent them. And if this was ſo as to the Counties, it might be likewiſe ſo 
as to the Cities and Boroughs; the Returns of which are commonly indorſed on the 
Back of the Preceptsz and where they were not ſo indorſed, were much more likely 
robe loſt. And farther, that the Clauſe-Rolls are no exact Rule for the Summons 
of Knights or Barons of the Cingue+Ports and Burgeſſes, appears by Mr. Pryn's 
own ſhewing; vg. That there are no Writs of Summons to the Cinque. Ports en- 
tred on the Clauſe-Rolls, for moſt Part of the Years of the Edwards I, II, and III. 
in the Liſt he has here given us of thoſe Years. Now if ſo many conſiderable 
— 2 as the Cinque Boroughs, could be thus omitted, what can we expect 
for molt of the ſmaller, and moſt inconſiderable Boroughs in England 2 _ + 
To conclude this Head ; If by Mr. Pryn's own Confeſſion, the Entries of Electi- 
ons, and Returns upon the Clauſe-Rolls;: are ſo very impetfect; and that the looſe 
Bundles of Summons, Precepts, and Returns, are far more imperfect (ſo my of 
them 
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them being loſt) pray tell me, How can he, or any one elſe, frame any Argument 
from theſe that remain, that there were never any more Precepts to, and Returns 
From Cities and Boroughs, than thoſe he has publiſ ned. ; 
But to come to his Third Rank of Boroughs; vis. Such as for whom there ap- id p. 227. 
pear no Precepts nor Returns, till the Reigns of Edwards II, and III. and other N 
Fixveding Kings; all which Boroughs he therefore ſuppoſes to have been 
newly made in thoſe King's Reigns, becauſe there are no Precepts or Returns 
from them found ſooner, © It muſt therefore follow that the Sheriffs made all theſe 
Boroughs at their Pleaſure; but Mr. Pryn has done well here to add, that they never 
elected or returned any before, for ought he can find to the contrary , fince it 
might appear to the contrary (for ought he could tell) if the Returns of the She- 
rifle in the Reigns of the Weder Kings had been ſtill preſerved; as appears by 
the Inſtance of — Ports I juſt now mentioned: Or how could Mr. Pn 
tell, but divers of theſe Towns might have been created Boroughs | by the 
King's ſpecial Writs or Charters, tho' now loſt, or perhaps unknown to this Au- 
thor, who could not be ſuppoſed to underſtand the Original of all the Boroughs - » 
in England, their ſending Members to Parliament? But that he is certainly mit. 
ken in making ſeveral Boroughs to have been but new, becauſe no Returns 
are to be found from them before the Reign of Edward II. may appear by theſe 
for Example. - Firſt, Litchfie!d, which was long before that Time a Biſhop's See; 
and ſure then if not a City, yet an ancient and conſiderable Borough, Secondly, 
Old Sarum, which was in the Reign of Henry III. a Biſhop's See (till it was re- 
moved) and if not, was certainly a vety ancient Borough, and as ſuch ſends Burgeſ. 
ſes by Preſcription - to this Day, tho' the Town be quite deſtroyed. The like I. 
may ſay pf Gatton in Surry, which tho Mr. Pryn will have but to be a new Bo- 
rough, becauſe no Returns appear to have been made for it by the Sheriffs, 
till the Reigns of Henry VI. yet this is no certain Rule; fince it was a very old Bo- 
rough, and had anciently been ſo conſiderahle, as that we find ſeveral great Coun- 
cils held at it in the Saxon Times, tho it be certainly now reduced to a ſmall 
Hamlet of half a ſcore Houſes. Now I will leave it to your ſelf to judge, whether the 
Sheriff. would have pitch'd upon ſo ſmall and inconfiderable a Place as this to | | 
make a Borough of had it never ſent any Burgeſſes to Parliament before that Co 
Time. And I doubt not, but thoſe Gentlemen that know the reſt of the ſmaller | | 
Towns Mr. Pryn has there mentioned with Gatton, could fay as much for their | 
Antiquity as Boroughs, if you pleaſe to enquire about them. | „ 
But I have held you too long upon this Point, and therefore ſhall proceed 
to thoſe Two that remain, viz. The Ambition of neighbouring Gentlemen to make 
as many Boroughs as they could, that they might be choſen at them; and the 
Deſire of ſuch Towns to be made Boroughs, to receive the Advantages of the Mo- 
ney ſpent among them at ſuch Elections. The firſt of theſe, in the Times we are 
now ſpeaking of, could be no Cauſe of their om Members to Parliament 
Since it is certain, that before the Reign of Henry VIII. none were elected for any 
City or Town, but Perſons free of, or actually refident in ſuch Cities and Bo- 
roughs z as appears by the Statute of the Firſt of Henry V. which does but recite 
and confirm this ancient Cuſtom. So that this Trick of chuſing Members for Beef 
and Ale has been introduced but of late Times, vis. ſince the Reign of Henry 
VIII. when Gentlemen began firſt to be choſen for Cities and Boroughs - And if 
that is ſo, the laſt Cauſe falls of it ſelf, vis. The Deſire of ſuch all Towns 
to left, ſince if they could get N but rather loſe by their ſending Bur- 
to Parliament, and paying them their Wages (as they muſt do as long as 
they chuſe from among themſelves) it is unreaſonable to believe, that they ever. 
ſhould defire this as a Privilege; and therefore it is only ſince the Neglect of this 
good old Law for Wages, that ſo many Boroughs (which Mr. Pryn here mentions. 
to have had Precepts again ſent them of late Years' to elect Members after ſome 
Age's Intermiſſion) defired to have this Privilege renewed to them, as was done 
in the Caſe of thoſe 8 he here mentions; which yet certainly had been ve- 
ry groſs, and contrary to all common Right, if the Houſe of Commons had not 
then believed thoſe Boroughs to have had higher Right by Preſcription than the %. p. 236; 
Sheriffs Precepts-gave them. As for the laſt Rank, vis. thoſe, Boroughs created | 
by the Writs or Charters of our Kings, I need ſay but little, fince this Author 
here H 8 ſuch Creations to have been good before the Statute of the 5th of Ri- 
chard II. but not ſince; tho I cannot fee ho 7 7 for it why he ſhould give 
. | | als 
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0 ower of making new Boroughs after this Statute, in the Time 
VL = by does in the Caſe of Gatton, and thoſe other Boroughs he there 
mentions with it z and yet cy this King the like Prerogative. And I find no 
ſuch Grant till the Reign of Edward VI, But yer for all this, as I will not ſay 
there were none; ſo are there but very few Examples of Charters, that confer 

upon any City or Borough, a Power to ſend Members to Parliament, who had it 
not before by Preſcription; tho I grant that Privilege may be mentioned in the 
Charter, and ſd put it in the Power of the Mayor and Aldermen to elect for the 
future; when it was the whole Populace, or all the Inhabitants of that Town thar 
were to eleft 255 Of which I could give ſeveral Inſtances, were I not ſtreight- 

d in Point of Time. BY. | | 
8 ſhew you from the pas Statutes themſelves that Mr. Pryn has here cited, 
that the Right of the Cities and Boroughs to appear in Parliament, was not anci- 
ently looked upon to have had no other Original than the Favour of the Sheriffs; 
pray read theſe Clauſes of the Statutes he has here quoted : The firſt is that me- 

'  morable Statute of the 5th of Richard II. 2 Parl. c. 5. (now mentioned, and which 


Ib. p24%241 I have already cited) which expreſly enaQts, © Thar all and fingular Perſons and 


* Commonalties which from henceforth ſhall for Time to come have Summons of 
Parliament, ſhall come from henceforth as before to Parliaments, in the Manner 
« as they be bound to do, and hath been accuſtomed within the Realm of England + 
« of old Time. And whatever Perſon of the ſaid Realm, which from henceforth 
4 ſhall have the ſaid Summons (be he Archbiſhop, Biſhop, Abbot, Prior, Duke, 
« Earl, Baron, Banneret, Knight of Shire, Citizen of Go, — 2 of Burgh, 
x other fingular Perſon or Commonalty) do abſent himſelf, come not ar 
the ſaid Summons, (except he may reaſonably and lawfully excuſe himſelf 
« to our Sovereign Lord the King) he ſhall be amerced, and o iſe puniſhed, 
« according as P old Times hath been uſed to be done within the ſaid Realm in 
the ſaid Caſe. And dies, Lonoge the Realm be henceforth negligent in ma- 
« king his Returns of the Writs of the Parliaments, or that he ſhall leave out of 
the ſaid Returns any Cities or . which he bound, and of old Times were 
wont to come to Parliament, he ſhall be puniſhed in the Manner as was accu- 
* ſtomed to be done in the faid Caſe of od Time, in the French (d' Antiente) 
From which Statute we may draw theſe Concluſions : Firlt, That the Knights, Ci- 
tizens and es, are 9 by this Statute to have a like Right to have 
Summons to Parliaments as hath been accuſtomed of old Time, as well as the Lords 
Spiritual and Temporal here mentioned. Secondly, That by theſe Words, have 
been accuſtomed of old Time (or d' Anciente, as it is in the French Record) we 
are to underſtand a general Cuſtom of the Realm, Time out of Mind, thar is, by 
Preſcription : So that if the Biſhops, Abbots, and Temporal Lords, are here ac- 
knowledged to have had a Right to fitin av gee reſcription; ſo have the 
Commons likewiſe by the ſame Words equally ppl to all the Orders here men- 
rioned, Laſtly, That if any Sheriff ſhall neglect in making Returns of any ſuch - 
Cities and Boroughs, which were thus bound to come to Parliament of Old Time 
he ſhall be puniſhed, as hath been accuſtomed to be done in all Time paſt (or 4 
Anciente.) Now pray tell me with what Colour of Juſtice, the Sheriffs could be thus 
puniſh'd, if there had been no certain Rule to know what Cities and Boroughs 
were bound to come to Parliament of Old Time, but it had been wholly left at the 
Sheriff's Diſcretion which they ſhould ſummons, and which they ſhould omit ? Let 
us next compare this with the Statute of the 23d of Henry VI. c. 15. (which Mr 
Pryn has hete alſo given us) reciting, © That divers Sheriffs of Counties have 
* ſometimes ret none of the Knights, Citizens and —— lawfully choſen 
« to come to the Parliaments; but ſuch Knights, Citixens and Burgeſſes have been re- 
* turned, which were never duly choſen, and other Citizens and Burgeſſes than 
„ thoſe which by the Mayor and Bailiffs were to the ſald Sheriffs returned, and 
I moreover by no Precepts to the Mayors and Bailiffs, or to the Bailliff or Bai- 
„ lifts, where no Mayor Is, for the Electing of Citizens and Burgeſſes to come to 
" the Parliamem and then appoints the Penalties for the ſaid Abuſes and Neglefts. 
Duty of their Office, here condemned by this Statute (and tor which the Statute 


of Richard II. declares them puniſhable at Common Law, as this Act makes 
them liable to it by Statute-Law) could give them ſuch an Arbitrary Power, as 
this Author fancies ; much leſs can ſerye to corroborate © his Opinion 7 he _ 

7 | -2 .. luppoles 


o chen tell me, whether this bare Abuſe of the Sheriffs, and Neglect of the 
0 


% 


Dialogue the Eighth, © 
„ ſhppoſes it does) concerning the true Original, Continuance, Diſcontinuance, 

« Reviving and Arrlqtating Parliamentary Cities and Boroughs, not by © arters,and 
Patents from the King, or Preſcription Time out of Mind, but by the Sheriffs. 
“ Power and N etutns, by the forecited genetal Clauſes in their Writs? 

But fince I confeſs I have dwelt too long on my Anfiver to Mr. Pryyn s Arguments, 
I ſhall conclude, with, only giving you one Recotd, which I hope will ſbfficiently - 
ſatisfy you, that not only St, A/bans, but ſeveral other ancient Boroyghs x wan x 
to ſend Burgeſles to Parliament by Preſcription: Which appears by aWrit or Com: pare . m. 20 
miſſion from the King, reciting a Petition of the Town © Barn ple to King Ed- dure. 
ward III. and His Council in Parliament, which is alſo to be Hund in the Pateny- ? 
Rolls of the 17th of this King, ſetting forth, That the aid Town hath been a 
Free Borough 2 tempore cuj us ze memoria non FR z and as ſich, 1 rn 
this 


divers Liberties, and Ftee-Cuſtotns, by a Charter of King Arhelflan : And t 
among others, ac gu ad 4044 Parliamenta noſira, & didorum Anteceſſarum no- 
firorum, (among which the aid King Abelſtan imuſt certainly be reckoned for one) 
| duos Burgenſes pro Communitate ejuſdem Burgi mittere ſolebant; and therefore that 
Charter being loſt, they defire a_ Confirmation of it from the Ky . Whereupon he 
by this Commiſſion alerts a Writ of Enquity to ſeveral + Ahh and others 
erein mentioned, to enquire if the faid Bürgeſſes had enjoyed. all thoſe Liber- 
ties ſo granted by the ſaid Charter of King Atbe/flan, or not. Which would ha | 
been ridiculous, if the King and Council had been farished that no Cities at 
Boroughs ſent any Members to Parliament under the Saxon = at les 
before the 49th of Henry III. And this Authority is the more remarkable 


e 
Barnſtaple is one of Mr. Pryn's modern Boroughs, for which he can find no Pre- 
cepts or Returns earlier than the 26th of Edward III. tho, no doubt, as appears 
by this their Petition, in the 17th of this King, it had ſent Burgeſſes to Farliatent 
many Ages before, tho the Precepts and Returns upon them be all loſt. is 
And that not only the Cities and Boroughs do thus claim by Preſcription, hut that 
the Knights of Shires have always claimed the fame Privilege, ma appear by 
0 


; , Mo: M. . * 
ther Petition of the Commons Houſe, extant on the Parliament-Rolls of the 3 ft 885 


of Edward III. which I ſhall contract and put into Enghſh out of French, tesiting 
thus, Becauſe of Common Right (in the Roll de Commune dreit) of the Realm, 
** there are, and ſhall be elected Two from every County of England to come to 
© Parliament for the Commune of the ſaid Counties: And alſo the Prelates, Dukes, 
Barons, Counts Barons, and ſuch as hold by Barony, . which are, and ſhall be 
* ſummoned by Writs to come to Parliament, except the Cities and Boroughs 
ho ought to elect from among themſelves ſuch as ought to anſwer for them 
Whence we may conclude, that the Commons then claimed to come to Par- 
liament of Common Right that is, by Common Law, or general Cuſtom of 
the Realm, Time out of Mind) as much as the Biſhops, Abbots: and great 
Lords, 2. That neither the Biſhops, Lords, nor Tenants in Capite, had any Au- 
thority to wh Taxes, or make Laws for the Commons of the Counties, 
theſe bor the Cities and Boroughs, without their Conſents z becauſe. they had 'eac 
of them Repreſentatives of their own- Order to anſwer for them in Parliament. 
M. I muſt conſeſs this would have heen abſolutely convincing, could we have fee 
this Charter of King Arbe/ſtan's;, but fince the Towns-men of Barnſtaple do only in 
their Petition (among others) ſet forth this Privilege of ſending Burgelles to Parlia - 
ment; now who can tell whether there were any ſuch Thing in their Charter or 
not; ſince they confeſs they had loſt it? Or granting it was as they ſer forth, yet this 
will ſufficiently evince, that the Right of Cities and Boroughs to ſend their | 
ſentatives to Parliaments, was not, as you fuppoſe, as ancient as the Government, 
but had its Original from the Grants and Charters of former Kings. 3 
F. As to theſe Objections, we can have but all the Proof that this Subject is 
capable of at ſuch a Diſtance of Time: But if I were a Jury-Man in this Matter, 
I ſhould rather believe that the Town of 3 had ſuch Chaxter not long be: 
fore they made this Petition to King Edward III. and that there was fuch Clauſe 
therein as they here ſet fon; than that cheſe Towns - men ſhould: be ſo impudent 
as 10 defire à new Charteſbf Confirmation from him of all their Privileges. ( 
which this of eleCting Burgeſſes was one) if there had never been any ſuch C 
in it at all. But as for the other Objection, That, if it were 0, then it appears 
that all the Right of Cities and Boroughs Rnd e e is oe 
ved from the Grants and Charters of 8 it is very fallacious; as you —4 
2 2 -nn 


| 2 our Kings had the Nomination of Biſhops and Ab 
of 
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find Fyou conſider and compare the ancient Right of the Biſhops and Abbots, as alſo 
Tem W 


of 1 Nobility, to come to the great Council of the Kingdom. Which, 
as 5 the firſt of them I nth to be as ancient as Chriſtianity it ſelf, among the Ex 
20% Saxons: And as for the Prieſthood and Nobility in general, te have been as old - 
as the Inſtitution of the Government it ſelf” Now, t Nb. you prank that long before 

ts, and alſo the ma- 
king dermen, Earls, and Thanes, who made the Temporal Nobility. in thoſe great 
Councils; will it therefore follow, That becauſe our Kings were thus entruſted by 
the People wich thisPrerogative of arnily btn inveſting Biſhops and Abbots per Au. 
nulum & Baculum, and alſo of creating thoſe great Men now mentioned; that there- 
fore all the Right either Order had to appear at thoſe Councils, not only pro- 
ceeded from, but depended wholly on the King's good Will and Pleaſure; and that 
he could have choſen whether he would have named any Biſhops or Abbots to ya- 
cant Sees and Abbeys, or made any Aldermen; Earls, and Thares, or not; but have 
changed the whole Frame of the Government into an Abſolute Deſpotick Monar- 


chy, by deſtroy ing or omitting the Members of the great Council of the Kingdom 


whether you believe the Clergy, Nobility, and People would have ſuffered any o 
thoſe Kings to have made ſuch an Innovation? Apply this to the Right of moſt of the 
ancient Cities and Boroughs in Eng/and, and ſee if it do not exactly agree with this 
—— Caſe of the Biſhops, Abbots, and Temporal Nobility; fince as there were 
eſts and Nobles, who ſtom the very firſt Inſtitution of out great Councils did not 
owe their Original to the King, but brought it with them out of Germany, and to 
whoſe Suffrages the firſt Saxon Kings owed their Elections; ſo no doubt were there 
divers Cities and Towns in England ſo conſidetable from the Time of the Expulſion 
of the Britons, that it was thought fit to — upon them as moſt able to ſend 
es vj oben to the great Councils of the Nation, that ſo they might imitate 
old Government in their own Countrey, in which the great Cities and Towns 
had always a conſiderable Share, as they have in the German Diets to this Day; tho 
the King might then (as he is now) be entruſted with the Prerogatiye of making 
new Cities and Boroughs with like ie with the old ones; tho” this was but 
rarely praftiſed till the Reign of James I. The Two Univerſities being ſome of the 
firſt rations on which he conferr'd this Privilege by Charter of elecking and. 


ſending 7 to Parliament; which Power has, I co been exerciſed even to 
ce 


a Grievance in the Reigns of his Son, and Grandſons; ſo that it were to be wiſh;d, 
that there was a Law paſſed, that no new City or Borough ſhould be made for the 
future without an expreſs Act of Parliament, 374,40 RM oy; 
Now I would very gladly hear what you can farther ſay to ſo many weighty Au- 
thorities, which I have now given you; for evident it is, that if they are compared 
and conſidered in Series of T me, that neither Edward 11d or IId, nor their Judges 
or learned Councils, no nor the Parliaments of their, and ſucceeding Times, had ever 
heard any Thing of Dr. Brady's Annus Mirabilis, or 49th of Henry III. which was 


ng 
but 43 Years before the Reign of Edward II. his Grand-child, and little above 60 


B, A. J. p. 13. 


hemen 


Years before that of Edward his great Grandſon. | 
M. Well notwithſtanding all this, whoſoever will reflect upon what the Doctor 
hath writ, may ſuſpect that the Judges (nay Parliaments) were very ignorant in the 
Hiſtory of this Nation, or that they ſpoke out of Deſign. And ir is a great Argu- 
ment that the Lawyers ſtudied and knew only Popular and Lucrative Law,and not the 
Conſtitutions of the Nation before their own Time. And tho' I muſt confeſs what 
you have now faid may ſeem to me to ſome weight with it; yer fince I do 
not eaſily change my Opinion, upon the firſt hearing of a new Argument or Autho- 
rity,give me leave better to conſider what you have ſaid, Bur in the mean Time, ſince 
you have now mentioned the German Diets, pray Sir, before we leave off, ſhew me 
what you undertook to prove at the firſt Entrance on this Subject; vis. That in 
all the great Councils, or Aſſemblies of States in Europe, which are derived from 
the Germans and Gothe, there are found Repreſentatives for the Plebeians or Com- 
mons, diſtin from the Clergy, and greater and leſſer Nobitity. 8 
F. 1 readily agree to your Defires, but ſince my own Notes concerning this Mat- 
ter are very long, and that I have them not about me ray give me leave to make 
uſe of the Authority of Dr. Heylin, an Author you have no Reaſon to look upon as 
partial, ſince he was not only remarkable for his great Skill in Hiſtory, but alſo 
as being a great Friend and Diſciple to Sir Robert Filmer in Politicks, was a ve- 
t Aﬀertor of Abſolute Monarchy, and an utter Enemy to the Tower of Par- 


* 


* 


ments; yet this very Perſon in his Treatiſe called, The Stumbliq of Diſobedience - . | 
= ror &c, printed 1658. in his 5th Chapter (I have already quoted for the : 
Inferior Clergy being anciently a Part of the great Council or Parliament of the; + 
Kingdom ) proves the Uniformity of the Three Eſtates to have been the : 
ſame in all the Chriſtian Kingdoms on this fide of Europe. He tuns through them 
all, beginning with Germany, which I ſhall contraR, becauſe he there ſays a great 
many other Things not fo material to our preſent Purpoſe. © 1 23 
And firſt, beginning (as of right) with the German Empire, Thuanws gives this Aug. Thun: 
Note in , Imperium in tria ommino membra dividitur, that the Empire is di- "Hiſt. li. a2. 
vided into Three Eſtates, over all which the Emperor is the Head or Supream Prince. [ 
Of theſe the firſt Eſtate is ex ſacro Ordine, of the holy 1 compoſed of the tire 5 | 
Spiritual Eleftors, together with the Reſidue of the Archbiſhops and Biſhops, and - 
many Abbors, Priors, and other Prelates. The ſecond is. of the Nobility, con? — = 
fiſting of Three Temporal Elefors, the Dukes, Marqueſſes, Lantgraves, Burgraves, 
Earls, and Barons, of which there is no determinate Number; the Emperor having. 
Power to add daily to them, as he ſees Occafion, The Third Eftate is of the 88 
ial Cities, in Number Sy, or thereabouts , who repreſent themſelves at 


* * 
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or [; 
the General Diete, by ſuch Comm 
Pur ſe. a 2 ' f FE _ 
ext paſs we over into France, and there we find the Subjects marſhalled in- 
to Three Eflates, whereof the Clergy is the firſt. Rex coafis tribus Ordinibus, Sa- . 
cerdotio, Nobilitate, nd” ug rei pecuniarie petiit. So Paulus Emilius doth 1 
inform us. Out of theſe Three are choſen certain Delegates or Commiſſionets, | 
ſome for each Eſtate, as often as the King's Occaſions do require their Meeting; the 
Time and Place whereaf is abſolutely left unto his Diſpoſing : And theſe thus met 5 
do make. up the Conventius Ordinum, or I Aſſemblie des Eftats,” as the Fenebnen 3 
call it, in Form much like the Eng//h Parliament : [And of the Meeting of theſe ; | 
Three Eſtates, not only this Author, but all the other French "Hiſtorians ; and in 
particular Phil. de Commines make frequent mention. „ 5 
Paſs we next over the Pyrenees, to the Realms of Spain, and we ſhall find in g % de N. 
each the ſame Three Eſtates, whoſe Meeting they call there by the Name of Curid, pub. lib. 3. 
(in Spaniſhthe Cortuz) or chief Court, wr' 7 by Way of Eminency; conſiſting | 
cf the Clergy,” the Nobility, and the Cmmiſſoners of the Provinces, and moſt An- | 
cient Cities. For Proof of which, we need but look into the General Hiſtory of -' 
Spain, tranſlated out of French by Grimſton, and we ſhall find a Court of Parlia- Gen. if. of 4 
ment for the Realm of Aragon, conſiſting of the Biſhops, Nobles, and Deputies of Spain, I. 14. | 
Towns and Commonalties, having Place in the ſaid Eſtates, convened by King James © | 
at Saragoſſa , Anno 1325, for ſettling the Succeſſion , and declaring the Right Heir. | 2 
Alſo for Caſtile, we find a Parliament of Lords, Prelates, and Deputies of Towns .  ' 89 
ſummoned at Toledo by Alfonſo the Noble, Anno 1210. upon Occaſion of an Invaſi- „ 
on made by the Moors : Another before that at Burgos, under the ſame King, An- 14 ib. 10. 1 
20 1179, for levying of Money on the People to maintain the Wars. Al that | ' 
eat Convention 0 


* . 


oners or Deputies as are authorized to that, 


* 
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the States held at Toledo by Ferdinand the Catholick, 1479; _ 
or ſwearing to the Succeſſion of his Son Don Jobn; in which the Prelates, the 7 #. 1 
Nobility, and almoſt all the Towns and Cities which ſent Commiſſioners to the "nx 
Aſſembly, are expreſsly named. Thus doe alſo find a Meeting of the Deputies = 
of the Three Eſtates if Navarre at the Town of Taſalla, Anno 1481, for preſerving | 
the Kingdom in Obedience to King Francis Phebws, being then a Minor, undet 4 lib. 2. 
Age: And for Portugal, that the Deputies of the Clergy, 2 Provinces and 
good Towns of Portugal, aſſembled at Tomara, Arno 1581, to edge Philip 
the IId for their King, and to ſettle the Government of that Kingdom for the 
Times to come. IDA 1 u. 30. | 
Now let us take a View of the Northern Kingdoms, and ſtill we find the Peo- 
le ranked in the ſelf ſame Manner; and their great Councils to confiſt of the 
ergy, the Nobility, and certain Deputies, ſent from the Provinces and Cities, as in 
thoſe before. In Hungary, before that Realm received the Goſpel, we read of none Bonfinius in 
 bnt Nobiles £9 Plebeii, the Nobility and Common People, who did concur to the f. Hinge | 


Election of their Kings; but no ſooner was the Faith of Chrift admitted, and a mA 1 
Clergy inſtituted, but inftantly we find a Third Eftate, Epiſcopos & Sacerdotum 11, 19, br. 
(ollegia , Biſhops and others of the Clergy ſuperadded to them, for the Election of 2. 12. = 
the Kings, and the Diſpatch of other Bu which concerned the Publick, as it | | 
continueth to this Day. In Denmark we ſhall find the ſame, if we mark Rh Dead a: 
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Fiontas. in Do-: For though Pant ane ſeem 10 count upon Fine Efates , making the Regal Fami 
ria deſeript. 1d. x; be — fuſt, and ſubdividing the (opmons into Two ; wheteof the — 
in biſtor. Re- one, aud the Tradeſman or Citizen the other: Yer in the Body of the Hi. 
ry we find only Three, which are the: Biſhops, che Nob:lity, and Ciuitatum Dell. 
gal, the Deputies or Commiſſioners of Towns and Cities, For Sweden, it comes 
near the Government and Forms of Denmark, and bath the ſame Eſtates and De- 
gessof People, as amongſt the Danes ; that is to ſay, Proceres & Nobiles, the greater 
And theleG Nobiliry Epiſcopi&@ Exeięſiaſlici, the Biſhops and Inferior Clergy ; Gvita- 
1 hs tes © Univerſtates, the Cities and Towns Corporate, (for ſo I think he means by Uni- 
eie ue1/itates,) as Thuanys multereth them. ¶ To which we may alſo add (cho here omitted. 
by this Author) the Dele of the Ruſticks or Huſhandmen, who make a 
| Fourth Eſtate in the Affe of Eſtates in this Kingdom.] Where the Biſhops 
and Clergy enjoy the Place and Privileges of che Third Eſtate (notwithſtanding 
exation of Religion) to this very Day; the Biſhops in their own Perſons, 
and à certain Number of the Clergy out of every Sachen, (a Diviſion like our 

Rural Deanries,) in the Name of the reſt, having a necellary Vote in all their 
Parliaments. L And this Swedjſh great Council is the more remarkable, becauſe it 
very near our Conſtitution in England, in which I proved the Inferior- 
ergy, and the Commons (not excepting the meaneſt Freeholders ) ancientiy 

had their Repreſentatives. '. _ 18 1 | 

5 80 that it had been the ſtrangeſt Thing that could have been obſerved in all the 
Political Conſtitutions on this Side of Europe, if that of England, tho deſcended 

from the ſame Gothic Original, and founded according to the ſame Model, 

ſhould have had no Repreſentatives for the Commons or Plebeians in their great 
Councils, or Parliaments. Dr. Hæylin here concludes with Scotland and England; - 
the former of which, ſince you agree to have had from all Times, Citizens and 

Burgeſſes in their great Councils or Parliaments, I need not repeat what is there 

faid, fince it is no more than what you your ſelf have granted; and as for Eng/ard, 

he owns, (as appears by the Pallages I have already cited out of this Chapter, ) 

Puge 193, that the Clergy, Nobility, and People were called to a Parliament held under 

| Henry II. at Clerkenwell. 

*. I will not deny, but there were Repreſentatives of the Cities and great 

Tons, in the great ils or Aſſembly of Eſtates of all thoſe Kingdoms you 

have now mentioned out of Dr. . 77 Treatiſe; yet whether they were there 

from the very firſt Inſtitution of thoſe Governments is much to be doubted. But 

ſince I have not now Leiſure to enquire into the Original of all theſe Kingdoms; 

nor at what Time each State began to come to theſe great Councils; give me 

leave in the mean Time to remark, That all theſe Kingdoms (except Sweden) 

came nearer to that Conſtitution which we ſuppoſe to have been anciently in 

land and Scotland, and alſo. other . where Feudatory Tenures were 

8. 4. N. p. gc. obſerved, and conſequently none but the Chief Lords or Barons by Knights Ser- 
og that held of the King; ſo that all thoſe Foreign Councils, or 

etc, Cc. at firſt were all the ſame, as conſiſting of Emperors or Kings with 

... mar Earls and Barons, Biſhops, and great Officers; as is evident from all the old 
Vid. Recoldus German and French Authors. And ſince Cities ſent Deputies in Germany and Laly,' 


Diſcurſus Ptit. they were only from Imperial Cities; tlÞ like I believe would be found in France, 
p. 126, thoſe other Kingdoms you have now mentioned, but you cannot ſhew me, 
| in Sueden) N eſentatives elected * Common People, or Ru- 

cks, diſtind from obility and Gentry; like our Knights of Lhires in 
land. So that I ſtill doubt, whether all the Repreſentatives of the great Lords, 


and other Nobility that appeared. in the Councils of theſe Kingdoms were not alt 
Tenants in Capite, and no other. | 


E. That this is. a meer Surmiſe of yours, I think I can eaſily prove for in 
the brſt Place, as for the Biſhops, Abbots, and Clergy, who ftill made the firſt 
Eſtates in all theſe Kingdoms; nothing is more certain, than that they never wy 
of them held of the King by Knight's Service, and therefore could. not ſit 
in their great Councils by that Tenure ; that Inſtitution being for ought as 1 know, 
Peculiar to England, and introduced Conqueror, as you your ſelf 

| acknowledge. And as for the Temporal Nobility, you will find, that in France, 

2 thoſe Noblemen that held of the King by Military Service, but thoſe 
who held in libero Aladio, without any ſuch. Service at all, had Places, either by 
themſelves or their Deputies, in the Aſſembly of the Eſtates. So likewiſe hae the 
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Cities and Towns that ſent Deputies to it, I believe: you will'notfind-thatany 

of them held of the King in Capite. And to come to Germany; you ate likewiſe'as OY 
much miſtaken, in e. t all the Imperial Cities were ſubje& immedi - 3 
ately to the Emperor before they became ſo. For — and Lubec were once | | 
ſubje& to their own. Princes; the former to the Duke of Holſtein and Sleſtoick; and Vid. . Angel. 

the latter to Earls of its own; till at laſt they either purchaſed their Liberties wg e 

they enjoy from their Princes, or elſe caſt them off, and were after received into ſeaticie, Cap. | 

the Body of the Diet by the Bulls or Charters of ſeveral Emperors, And io like- 2. p. 30.- 
- wiſe Brunſwick was always a free City, till it was united to the Empire by its | 

own Conſent. I could ſhew you the like of ſeveral other Cities, no called Im- 
per ial, who held anciently not of the Emperor, but either of their own Earls; or 

Biſhops x though I grant it was the Charters of the Emperor with the Conſent of 


the Diet, that gave them a Place in thoſe Aſſemblies. ' And you it is true, that 
in all the reſt of theſe Kingdoms, the meer Ruſticks or Peaſants have no Re 
preſentatives in their great Councils; yet this makes no Alteration in the Cafe, if 
you pleaſe to conſider it; for the Nobility and Gentry are the only true and pro- 
per Owners of the Lands of thoſe Kingdoms; all the Ruſticks or Peaſants being 
meer Vaſſals, and in France almoſt Slaves to their IG Gentry, who (as 
] have already ſaid) had all alike Votes in their Aſſembly of Eſtates, as well 
thoſe who held of the King in Chief by Knights Service, as thoſe that did not. 
Whereas it was always far otherwiſe in England, where the meaneſt Freeholder 
was always as free as to his Perſon and Eſtate, as the greateſt Lord of whom he 
held. And hence it is, that we have had from all Times thoſe of the Degree of 
Yeomen, ſo lar to England, as Forteſcue in his Treatiſe de Laudibus Legum 
Angliæ takes Notice, who if they lived on their own Lands, had no more Depen- 
dance on the Noblemen and Gentlemen, than they have now; and therefore it 
was but Reaſon, that theſe ſhould have their Repreſentatives in Parliament, as 
well as the Inhabitants of the Cities and Boroughs, who had moſt of them a far 
leſs Share in the Riches and real Eſtates of the Kingdom. Secondly, Pray take 
Notice, that in the reſt of the Kingdoms of Europe, except England and Scotland, 
there was no Difference in Point of. Privileges as to being Taxed, or having Voices 
in the great Council of the Kingdom, between the higher Nobility, ſuch as had 
the Titles of Dukes, Marqueſſes, and Counts; and fimple Gentlemen. Whereas 
in England it has been always otherwiſe (at leaſt ſince the Conqueſt) ; and the _—_ 
and Barons had by their Tenures, Places as Lords or Peers in the great Counci 
of the Kingdom, and ſo made a diſtin Body from the reſt of the People; where- 
as in other Countries, the higher Nobility and Gentry are reckon'd as all one 
Eſtate z and therefore it was but Reaſon, that the reſt of the Inferior Nobility or 
Gentry, ſhould have their Repreſentatives in this great Council, or Parliament, 
or otherwiſe they would have been as very Vaſſals as to their Eſtates, to the great 
Barons and Tenants in Capite, as the Boors in Germany, or the Peaſants in Franke 
were to their WONG whom they were taxed at their Pleaſures ; which they 
never were in England, as we can find either from Hiſtory or Records. So that 
though I grant that it is the municipal Laws of each Kingdom or Nation, that 
muſt determine what are the governing Paft'of the People in thoſe Countries; yet 
though that was not abſolutely the ſame in all of them as it is in England, yer we | 
find it ſo in the main; and the Repreſentatives of the Cities and Towns do ſuffi- 
ciently aſſert the Right of the Plebeians or Common People, who make the Third 
Eſtate in thoſe great Councils, But I muſt here except Sweden, in which it is 
certain, that the meer Ruſticks or Boors had always their on Deputies in their 
Diets, as well as the Cities and Towns z and if Sweden had this Privilege, I cannot 
ſee why the Eng/iſh Gentry and Yeomanry (who with us make but one Body of 
Commons) might not have' had the like, till you can ſhew me more ſufficient 
Proofs to the contrary. es E | 
M. Well, Sir, I ſhall confider of what you ſay. But ſince it grows late, that we 
may wind up this Converſation as faſt as we can, give me leave to tell you, that 
— I ſhould admit all that you have hitherto averred for Truth, and that we 
ſhou t the Commons of England to have been as Ancient a Part of the great 
Council, or Parliaments, as any of the other Two: What is that to the main 
Point in Queſtion between us, vis. that of Non - reſiſtance of the King upon any Ac- 
count whatſoever? Or how can you juſtify thoſe of the Clergy, Nobility, and Gen- | 
try of the Church of England, for taking up Arms againſt the preſent King, — | 
0 | WS 3 | _ rributing 
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tiibuting ſo much as they have done to the driving him away, and in bringing 
Things to this Confuſion they are now in? Since, * Conltitution of Great 
Councils and Parliaments be never ſo Ancient, let us alſo for once ſuppoſe them (as 
you do) to have a Share in the Legiſlative Power of the Nation, yet how can this 
Authorize them (much leſs any private Perſons out of Parliament) to take up Arms 
A againſt the King, or thoſe Commiſſioned by him? Since the whole Current, both of 
ommon as well as Statute-Law runs directly againſt you; and All with one Con- 


ſent allert, That the Diſpoſal of the Militia, or Military Force of the Kingdoni, has 
— even ſo abſolutely in the King's Power, and at his Diſpoſal, that no Man 
can without being guilty of Treaſon, take up Arms (whether offenſive or defen- 
five) without his Commiſſion to authorize him to do it. So that no Government 
in the World is more averſe to all forcible Reliſtance' than our own ; the King 
having been even from your Time beyond Memory ſo fully ee, d of the whole 


Militia, or Power of raiſing offenſive or defenſive Arms in this Kingdom, that it is ex. 
preſly forbidden by the Statute of the 7th of Edward J. _ coming to Parliaments 
and Treaties with Force of Arms; in which the King ſets forth, That in the /aft Parlia- 
ment, the Prelates, Earls, Barons, andthe Commonalty, (in Latin Communitas, or 
Body theRealm) have ſaid, that to us. (i. e. 10 the King) it belongeth; ud our part 
it is through our Royal Seigneury, to defend (that is, in old French, to forfid ) Force of 
Armour, and all other Force againſt our Peace, at all Times when it ſhall pleaſe us, 
and to puniſb them according to our Laws and Uſages' of our Realm; and hereinto 
they are bound to Aid us as their Sovereign Lord, as oft as need ſhall be. From 
whence you may obſerve, that it is the King's Prerogative to forbid all manner of 
Arms, or Armed Force within the Realm; ſo that no Man can lawfully Arm him- 
ſelf without his Authority. And this is further confirm'd by the Statute of 25 
' Edward III. concerning Treaſons; wherein it is declared, (without any excepted 
Caſes to the contrary ). That to levy War 5 our Lord the King in this Realm, 
or to be adherent to the King 's Enemies in his Realm, giving them Aid or Comfort in 
the Realm, or elſewhere, is Treaſon. And Sir Edward Coke upon this Statute faith 
thus, That this was High Treaſon before by the Common Laco; for no Subject can 
Levy War within the Realm, without Authority from the King; and if any Man Levy 
War to expulſe Strangers, to deliver Men out of Priſons, to remove wicked Coun. 
ſellors, or un any Statute, or to any other End, pretending Refarmation, on their 
own Heads, without Warrant, this is Levying of War againſt the King, becauſe they 
tale upon them Royal 222 From which Statute, as alſo from your own 
Oracle's, (Sir Edward Coke's) Interpretation of it, you may obſerve that it was not 
only Treaſon to make War againſt the King's Perſon, but to take Arms to make any 
Reformation or Alteration in Church or State, without the King's Authority. Nor 
can any Subject of Exgland juſtiſy the taking Arms upon any Account whatſoever, 
unleſs it be by the King's Commiſſion, And therefore all the Judges of Englond, in 
the Caſe of Dr. Story, who was Executed for Treaſon in the Reign of Queen EA 
zabeth, did with one Conſent agree, that the very Conſultation concerning making 
War again the Queen, ſhall be interpreted a making War againſt her Perſon; 2 
ſuppoles a Deſign againſt her Life. that nothing ſeems plainer to me, than that 
by the Ancient as well as Modern Laws of England, all defenſive as well as offenſive 
AY are np forbidden and condemned. its 011 M e 
FE. think Iſhall be able to make out, notwirhſtanding what you have now: ſaid, 
That all Reſiſtance of the King, or thoſe Commiſſioned by him, is ſo far from be- 
ing Treaſon, as you ſuppoſe, that it is every Man's Duty to oppoſe him, in Caſe 
he goes about to ſet up, inſtead of a Legal Monarchy, a Tyrannical Arbitra 
Power in this Nation, fince this is but to preſerve the Original Conſtitution 6 
Parliaments, which in ſome Caſes cannot be maintained without ſuch. a Refiſtance 
be allowed.. But to proceed to the Authoxities you bring from our Statutes; As for 
the firſt you urge, from that 7th of Edward I. I think that can by no means do 
the Buſineſs for which you deſign it ; for in the firſt Place, this is only a Declaration 
of the Biſhops, Lords and Commons of the Land, that it belongs to the King to 
defend (i. e. forbid) all Force of Arms: But mark, Sir, what Fe Sure it is 
only meant of ſuch Force as belongs to the King's Prerogative to forbid; vis: 
Force of Arms againſt the Publick Peace, and ſuch as he might putiiſh according 
to the Laws and Ulages of the Realm ; and therefore the Statute expreily declares, 
that (as Sub they are hereunto bound to Aid him their Sovereign Lord the 
ing at all Times, when Need ſhall be but does this AQ any where * 
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he hath an irreſiſtible Power to diſturb this Peace by his own private Illegal Commiſ: 
- fions, or that any Men are bound to aſſiſt him in it; or becauſe (for Example) he 
hath Authority to puniſh all Men according to Law that ſhall, come to Parliamerits 
- with Force of Arms, that therefore he hath an unlimited Power of! raifing what 
Forces he would, and impriſoning or deſtroying the whole Parliament if he pleaſed, © 
and that no body might reſiſt him, if he had gone about ſo to do. The like may be 
ſaid, if the King ſhould notoriouſly and inſupportably by Force invade all the Civil | 
Liberties and Properties of his SubjeQs, by levying Taxes, or taking away their Eſtates 
by downright Force, contrary to Law. ow can any body in his Senſes believe that 
the Act of 25th of Edward III. was made to prevent all Refiſtance of ſuch Tyrannical 
Violence, and that the Reſiſtance of thoſe Forces (whether Foreign or Domeſtick) 
that might be ſen the King's private Commiſſion to murder or enſlave us, is 
making War againſt his Perſon, or that it comes within any of the Caſes expreſ- 
ſol in that Statute? And therefore cannot fall within the Compaſs of Sir Edward 
Coke's Comment upon this Statute ;, all the Offences. therein ſpecified being Trea- 
Tons at Common Law before that Statute was made; nor is the Reformation there 
mentioned, to be underſtood of a Juſt and neceſſary Defenee of our Lives, Liber- 
ties, Religion and Properties, as ſettled and eſtabliſhed by the Laws of the Land, 
to be looked upon as making War againſt a weak or ſeduced King; but is rather in 
Defence of him and the Government, by oppoſing Tyranny, which will certainly 
bring both him and us to ruin at laſt; ſo the Reformation he there mentions is on- 
1y to be underſtood of ſuch Inſurtections and Rebellions as have been made under 
e meer Pretence of Regen, or obtaining greater Liberties for the Common Sort 
of People than they had by the Law of the Land; ſuch as were the Rebellions of 
Wat Hier in King Richard II. and Mortimer's in Henry VI's Reigns ; not to mention 
the other Rehellions raiſed by the Papiſts in the Times of King Henry VIII. Edward VI. 
Q. Elkeabeth's Reigns ; all which being begun by ſeditious or ſuperſtitious Men, were 
certainly rank Rebellions, and ſo are and oughtto be efteem'd by all good Subjects. 
MM. I grant theſe Pretences ſeem very fair and ſpecious z yet notwithſtanding this 
our pretended Right, or a Neceſſity of Reſiſtance of the King, or thoſe commiſſioned 
y him, in Caſe of Tyranny, has been {till looked upon as 3 in all Ages; 
and the Actors dealt with accordingly whereever they were taken ie 


F. Ido not deny but as long as Arbitrary and Tyrannical Princes could get the 
better of it, and keep the Power in their own Hands, they {fill executed for Traytors 
whoſoever oppoſed or reſiſted their wicked and unjuſt Actions, tho they were never 
ſo near Relations to them: Thus both Edward and Richard II. put their Uncles the 
Dukes of Lancaſter and Glouceſten to death, meerly becauſe they Joyned with the reſt 
of the Nobility and Aly to prevent their Deſigns, So that it is not the Execution 
of the Man, but the Cauſe that makes the Traytor ; ſince Princes are ſeldom without a 
8 Number of Judges and Jurymen to condemn whomſoever they pleaſe to 
But that the Clergy, Nobility and People of Ns at have always aſſerted this 
Right of Self-Defence, in Caſe their Liberties and Properties were unjuſtly inva- 
ded by the Tyrannical or Arbitrary Practices of the King, or thoſe about him, 1 
think I can prove, by giving you. the Hiſtory of it in ſo many Kings fince your 
Conqueſt, as will render it indiſputable, if you pleaſe now to give me the hearing, 
or elſe to defer it till the. next Time we meet. DET 8951 
M. I confeſs I was fo weary. of fitting up ſo long at our laſt Converſation, that 
I made a Reſolution not to do ſo. any more; and therefore ſince it grows late, 
let us leave off now; and I promiſe to meet you here again within a Night or 
Two, and then I will hear how well you can vindicate your Right of Reſiſtance from 
Law or Hiſtory. But if you haye no better Proofs for it than the Rebellion 
the Barons in King John and Henry IIId's Reign, you will ſcarce make me your 
Convert; fince Impunity does never ſanctify a wicked Action, or render it the more 
lawful, and you have x he's given it me for an Axiom, that a Fao ad Jus non vas 
et conſequentia. 
F. 1 accept of your Ap 
Arguments till you hear them; a 
vided I may urge it in my Turn: But in the mean Time 
M. And I the ſame to bu. 


0 
. 


intmeng with Thanks; but pup do not Frjode 46 
as for. the — Lallow it for good, pro- 
ſhall wiſh you good night, 
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her by the ancient Laws, and Conſtitutions of this King. 
dom, as well as by the Statutes of the 13th and 1 4th of King 
Charles the Second, all Reſiſtance of the King, or of thoſe 
commiſſioned by him, are expreſly forbid, upon any Pretence 
whatſoever, And alſo, Whether all thoſe who aſſi ſted his late 
Majeſty King WILLIAM, either before, or "after bis coming 
over, are guilty of the Breach of this Law. 


IR, I am glad to ſee you again ſo ſoon; for I was juſt now looking 
2 over ſome Go old Mitorfens that lie here upon 1 Table, to wi | 
8 W up my Memory for ſufficient Inftances and Authorites, that ir hath 
£22 been always the received and conſtant Cuſtom and Practice of the 
| Cl obility, and —_— this Nation, to defend the ancient 
Government of chisK ngdom by general Councils or Parliaments, as alſo their juſt | 
Liberties and Properties, not only by Remonſtrances and Petitions, but by 
Force too, againſt the King, and thoſe commiſſioned by him, in caſe they found 
them evidently and violently invaded, beyond what any fair or gentle Means, as 
Petitions and Interceſſions, were able to redreſs. And for Proof of this, I ſhall go 
as high as the Times of the Kings of the Weſt Saxons, from whom all the Kings of 
England before the Conqueſt were deſcended, after the Kingdom of the Well Sax: 
ons had prevailed over all the reſt. I ſhall therefore begin with the Reign of Sige- 
bert King of the Weſt Saxons, who, as 1 told you in our 6th Converſation, break- 
ing the Laws and Conftitutions of the Kingdom, and tyrannizing over all Sorts of 
People, was in a General Council-of the whole Kingdom depoſed, and expelled into 
the Foreſt of Andredſwald, where he was afterwards {lain by a Hogherd ; as the Sax- 
on Annals under the Year 755. as alſo Huntingdon, and Malmsbury, relate. I ſhall 
not mention the tion of King Edwin, by the Merciant and Northumbrians, 
and their chufing his Brother Edgar in hisStead, becauſe not done by the Common 
Council of the whole Kingdom; and that alfo for light and inſufficient Grounds. 
Therefore fince the Times before the Conqueſt do afford us no more Examples 
of this kind among the Kings of the Weſt Saxons Race; (to which I only confine 
— — 5 lince thoſe Kings being for the moſt Part at Wars with the Dares to tlis 
me of Edroord the Conſeſfor, had ſomewhat elſe to think on than the making 
themſelves Abſolute, or Tyrannizing over their aaa" ph But indeed, there is 
ſcarce to be found in Hiſtory a Sy of more mild, juſt and valiant Princes, 
than 2 the Firlt King of all Exgland, and his Deſcendants, 2 
M. Pray Sir tell me to what Purpoſe _ cite theſe Inſtances of the Nobility 
and People of Eng/and depoſing and caſting off their Kings in the Titties before 
the Conquelt, is it that you would juſtify that Common-wealth N. that 
the Faullament hath the like Power to depoſe the King at this Day in Cale of any 


BF 


— 


Infringement 


„ e eee 


Infringement of the Fundamental Laws of the Kingdom, or Breach of the Ori: 


ginal Contract (as thoſe of your Party now terin it?) If you do, pray ſpeak. plain, 
and then I ſhall know what Anſiver to give you. 98, 
E Tho I aſſert it, (as undeniable in Matter of Fact,) That the Exgi/b-Saxons 


did often exerciſe that Power they had teſerved to themſelves, of Elefting and 


Depoſing their Kings, when they became inſupportable for Tyranny. or Mi 

| * as appears not only in the Kingdom of the Weſt-Saxotts, 1 have now 
inſtanced in, but in almoſt all the other Kingdoms of the Heptarchy; in which 

there are to be found many more Inſtances -of the Depofitions i "the 

than what were in the Weſt-Saxon Kingdom: And this was then very juſt and ne- 

ceſſary, fince theſe Kingdoms were all Elective, and none of them Hereditary z 

and that the general Meeting of the great Council of the Nation was always at 


ſer and conſtant Times; and did not depend upon the Will and Pleaſure of the oe 
King, either to call or diſſolve them, as I have already proved: And that this 
Power was no unuſual Thing, I appeal to all the Ancient Kingdoms of Europe, 


founded after the ſame Model as ours, and which I mentioned at our laſt Meet 


ing; ſo that nothing is more fizquent in their Hiſtories and Annals, than the : 


Depoſing of their Kings for the above-mentioned Crimes of Tyranny. or Miß 

overnment. But that ſome of theſe Gothic Kingdoms, as Denmark and Swe- 
Ts whilſt they continued Elective, have exerciſed this Power even till of late, 
is ſo notorious in Matter of Fact, that it needs no Proof, fince the Kings of thoſe 
Kingdoms hold their Crowns at this oY of that Title, and on thoſe Conditions 

which the Nobility and People gave them, after the Depoſitionof their Predeceſſors. 
But though this were ſo anciently alſo in England , it does not therefore follow 


that it muſt be ſo now; for fince the Crown of this Kingdom became Heredi- 


_ tary, and that the Calling and Diſſolving of great Councils or Parliaments; came 
to depend wholly upon the King's Will, I muſt allow, that the Caſe is much al- 


tered, and that the Two Houſes of. Parliament have now no Power to de- 


ſe the King for any Tyranny or Miſgovernment whatſoever. The. firſt Par- 

ment of King Charles the Second, in the Act for attainting the Regicides, have 
actually diſclaimed all coercive Power over the King; and yet for all that, the No- 
bility, and People of . may ſtill have a good and ſufficient Right left 
them of defending their Lives, Religion, and Liberties gt the King, or thoſe 
commiſſioned by him, in caſe of a general and univerſal 
of the Fundamental Laws of the Kingdom , or Original Contratt , ( if you will 
call ir ſo), and not to lay down thoſe defenſive Arms, till their faid Juſt Rights and 


Liberties are again reſtored, and ſufficiently ſecured to them. So that though I will 
not wa the Cuſtom of the Enzh/h-Saxons as a Precedent for the Parliament's De- 


poſing of the King, yer I think I may make uſe of it thus far, that this Nation has 
ever exerciſed this neceſſary Right of defending their Liberties and Properties, 


when invaded by the King or his Miniſters, either by Colour of Law, or open 


Force. And that this hath been the conſtant PraQtice from almoſt the Time of your 


een Conqueſt down to later Ages, I think I can make out from ſufficient 


uthorities, both from Hiſtories and Records. 


M. Though your Doctrine is not ſo bad as 1 expected, yet it is ſtill bad enough os 


and I never knew this Right of Reſiſtance carried home, but that it always 
ended in Depoſing and Murdering of the King at the laſt; as we have ſeen in our 
own Times: But let the conſtant Practice have been as it will, I am ſure ſuch Re- 


ſiſtance hath been always condemned by our Ancient Common Law, as well as Mo- 


dern Statutes, as I ſhall prove farther to you by and by. And therefore pray give 
me leave to tell you, That the never ſo conſtant Practice of an unlawful Thing, 
can no more juſtify the doing of it, than that conſtant Uſage, Time out of Mind, 
for Thieves to rob between London and St. Albans. Not that I fore-judge you, 
or refuſe to hear any Inſtances and Authorities from Hiſtories or Nene to make 
good your Aſſertion. OG | 


F. I thank you for our Patience : What therefore if I prove that ſuch Re- 


 fiſtance has been not only a&ually exerciſed by the Clergy , Nobility and People 
in former Ages, but that it hath been alſo allowed by Ko: ogy themſelves, and 
imes 


; 1 ved of by great Councils, or Parliaments in tho „ for lawful, and the 


in it wholly indemnified and ſaved harmleſs ; nay, a Power given them, 
and that by the King himſelf, to reſiſt him, and defend themſeldes, in caſe 
he broke his Charters and * to and with his n 


ir Kings. 


Breach and Invaſion | 


TOY. 
'® 
* 


Parte Poſter. 


? 


Brettern zA Petrie 


 Peapleprelſe with ſore Foreign Erinee: Which may appear from this remarkable In 
gn Hebe 


ance of King Henry II. at the End of whoſe Reign den in his Annals. gie. 
Cake Cond ins 7 peace made in the laſt Year of thisKing, betyyee * PE] 
Philip, King of France, with the Conſept of their Biſhops, Earls, and Barans 


Bit s of Eng 


land, who were alfo to ſweat to the Peace, in theſe Terms; Ex py. 


mes Barones Anghe jurobum, quot ff Rex Anglie nalutric hay Conditiones texerg 


e, cu Regt Francle, & Conte Richard, & cos adjuoatunt pry 
| 70 45 a R. 
K 


em Angie, Pe. Whence we. may without doubt conclude, that 6 
nee of jel in fome Caſes "wail their Kings, was then allowed of A 
by che King kim, and though not inconſiſtent with the Allegiance they bore 
him, though it might ſuſpend ſt for a Time. e. na 
. I confeſs, this Inſtance would be of ſome 9 Ä , were it not for the Cri. 
tical Time when this Peace was made; vis. when Richard Earl of Poidos, the 
King's Eldeſt Son, bad rebelled againſt his Father, and taken Part with the Kin 
of F yper 3 and had drawn over à great many of the Norman, and Pidavian, 


Fele Barons to bis Party; which when King Henry perceived, this very Author 
yo have quoted, here, tells you We Rex Angliæ in ardto poſitus Pacem fecit cum 


Vi. R. Hoved. 
Annal. parte 
: poſterior, 399. | 


ee Philigpo ; chat is, was. conftrained to make Peace with him; So that Ki 
Henry being in this Streight, the King of France and Earl Richard, with the B+ 
rons of his Party, forced King, Henry to ſign what Conditions they pleaſed , for 


there is no ſuch Clauſe ſo much as mentioned for the French Barons. 


Hut make the moſt of it, jr is but a Temporary Relaxation of Allegiance from: 
King Henry to his Barons, and the King might ſurely thus releaſe them if he plea- 
ſd : But it is plain, they could not have ated thus, without this Condition had 


been _ inſerted, | he 
. Well uppoling King Henry to have been never ſo much conſtrained to the 
making of theſe Conditions; arid that it was his own Act that rendred it lawful, 
it ſtill proves as much as 1 urge it for; vis. That neither the Kings of France 
or England then thought this Refiſtance abſolutely unlawful ; for then the 
King's own Act could never have diſpenſed with it, $ 
Bur to ſhew you farther, that the People of this Nation have ever maintained 
this Right of Reſiſtance, even without the Allowance of our Kings themſelves : And 
for the doing of this, 1 ſhall proceed with the earlieſt Inſtances of this Kind after 
the Con ack vis. In the Time of King Richard the Firſt, during whoſe Abſence 
in the Hely Land, he had committed the Government of his Kingdom to William 
hop ot Ely, who abuſed his Power by an arbitrary and infolent Carriage; affront- 
and n John Earl of Morton, the King's own Brother, and 7effry Arch- 
biſhop of Tork, the King's baſe Brother; whereupon they roſe up againit him; 
and having the Biſhops, the Earls and Barons of their Side, appointed the ſaid 
Biſhop a Day, to anſwer to his Crimes in the King's Court, or great Council of the 
Biſhops, Lords, and Tenants in Caprre, then called: Cyria Regis where, when he 
refuſed to appear, they all with one Conſent came to London, and fought with the 
Followers and Adherents of the ſid Chancellor by the Way, When they came'to 
Town, Earl Jahn, with the Archbiſhops of y and Rowen, with all the Earls and 
Barons, together with the Citizens of London, met in St. Paul's Church: yard, and 
there it was propoſed, that the faid Chancellor ſhould, for his Evil Government, be 
depoſtd and aniſh'd the Kingdom: And ſo he immediately was, by the gen 
Conſent of the Comman Council of the Kingdom. So that you ſee the Nobility 
Clergy, and People, had then no Notion of an irreſiſtible Power in the King, and 
thoſe put in ee by him, when they found their Power to grow Tyrannical 
and 1 rtable. W 1 1 
«i Bur if | forget not, you omit one material Circymſtance in this Affair, which 
ſeems to make againſt you s which is, That the Archbiſhop of Rouen, and William 
the Fart Mareſchal, did, at that Time, produce the King's Letters, ſigned with 
his Seal, wherein he had appointed, that they Two ſhould be aſſociated in the Go- 
vernment with the Bifhop of EY; and that he ſhould do nothing without their 
rivity and Conſents, and of rhofe affociated with him, in the Buſineſs of the King- 
z and that if he offered to do otherwiſe, he ſhould be depoſed. So that it 
tems What they now aCted, was not ſo much, in Oppoſition to the King's Come 
miſſion'az totbe Biſhop's, who had reſuſed to obey big Commands. wet 


3 * 

1 % #> 
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1 F. Icon ; 
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Diualeie the Ninth 1 1 
F. 1. confeſs it was as you ſet forth ; yet this makes nothing againſt my Opi- 
nion; ſince it is apparent that Arms were taken, and this Reſiſtance made by the - 
Major Part of the Biſhops, Earls, and Barons, together with the Londanert, be- 
fore ever it was known that ſuch Letters were written by the King. And fo it ſeems = 
they. would have done much the ſame Thing, if there had been no ſuch Letters 
ſent by the King at all. You may alſo remember, that all theſe Proceed ings alſo 
Were approved of, and contirmed by the Ki himſelf. 101 iir WEST 4 
But that I may proceed in my Hiſtory of Non-Reſiſtance , 1 come to the Reign 
of King John his Brother; who when he had refuſed) the Archbiſhop: of Canter 
bury, and all the Biſhops, Earls, and Barons of the Kingdom, to 


the 5 | 
Chartes: of King Henry, che Firſt, they, together with the Teſt of the gteat Nen Mat. Paris, | 


and People of the Kingdom, of all Degrees and Conditions, took up Arms, and 5 0 8 
made a vaſt Army, reſolving never to lay them _ rill he had new granted 2 of 
and confirmed the Charters of Liberties and Foreſts; till at laſt the King finding 
himſelf almoſt quite forſaken, ſo that he had ſcarce Five Knights left about him 
he was at laſt forced to meet the ſaid Biſhops, Earls, Barbns, and People, at Rum- 
Mead, and chere to grant them that great Charter, which has been the Subject of 
ſo much Diſcourſe between us. So that you ſe here that the Church of Eng/anid 
in thoſe Times (it the Biſhops und Clergy are the Repreſentatives of this Church) 
had then no Notion of this Doctrine of Faſſive Obedience to the King's Abſolute 
r . racy bf AO tg HET 000 COSTG Rs 
M. I cannot deny the Matter of Fact to be as you ſay; but yet you may re- 
member, that the ſame: Author tells us, That the Pope thought the King hardly _.. 3 
dealt withal in this Matter ; ſo that he gave Audience to the King's Ambaſſaders, l 7. 163, 
concerning the Rebellions and Injuries which the Barons of Eng/and had commit- 
ted againſt their King; and that upon a ſolemn d of the whole Buſineſs, 
and after a Conſultation with his Cardinals, he did, as Supreme Lord of Engtand, 
(after King John's Reſignation of his Crown to him) by his Bull then publiſhed, 
make void the ſaid great Charters of Liberties and Foreſts ; and condemn all the 
Barons r againſt their Duty and Allegiance to the King their Sove+ 
reign Lord: So it ſtems this was not approved of any where but by the A- 
Qors. The Pope thereupon excommunicating the Barons, and ſuſpending the Archs 
biſhop of Canterbury for Joining with them. Fun Toll an $15 0 
F. I believe you will make nothing of this Objection: For it appears from 
the ſame Author, that the Pope had before this excommunicated. the King ; bd p. 230. 
and as far as lay in his Power, deprivd him of his Kingdom, and abſolved | 
all his Subjects of their Allegiance : So that it is plain, it was not out of any 
true Principle, or Hatred of Rebellion and Reſiſtance in Subjects, that the 
1 had thus acted; but purely to gratify the King at this Juncture of Time, 
to defend him in his Tyranny, and Breach of his own Charters, becauſe he 
was then become his Vaſſal; and ſo he cared not how much he oppreſſed his 
Subjects, becauſe he was thereby the more able to pay him the Tribute he had 
granted for the Kingdoms of England and Ireland: And he could alſo expect the 
more ſecurely to extort Money from the whole Kingdom. But that this. Bull of 
the Pope's was contrary to the bags own” Expreſs Act and Agreement, appears 
plainly by that Clauſe which is ſtil] to be found in'a Charter under the Seal of 5 
this King; and which ſeems to have been the Heads of the great Charter, (ac- 
cording to which it was drawn into the Form we now find it in Matthew Paris) 
in which it is expreſsly provided, and granted by the faid King, That in caſe he 
ſhould go about to break or infringe any Clauſe in the faid Charter, and ſhall not 
amend it within the Space of Forty Days, that then, Ii Barones cum Communid . 
totius Terre diſtringent & gravabunt nos modis omnibus quibus potuerint, aut (ſcil.) 
per captionem Caſtrorum, Terrarum, Poſſeſhonum, & alis modis quibus 8 
donec ferit emendatum ſecundum arbitrium eorum, ſalua perſona noſftra & Regine © 
noſtræ, & Liberorum noſtrorum, & cum fuerit emendatum mtendent nobis ficut pri- 
a fecerunt. So that you ſee. here in the Judgment even of the King himſelf, they 
- might freely reſiſt, and take up Arms againſt him, till he made good every Arti- 
de of theſe Charters, if violated; and were not to return to their Obedience till it 


# 
* 
8 


was amended. And the like Clauſe, almoſt Word for Word, is alſo to be found J. 25r- 
in the Concluſion of the great Charters, publiſhed in Marthe Pari. 


If I grant 


- was of any Validit 


Part of the Objection, that this Reſiſtance was ſtill to 


BIBLIOTH ECA POLITI. 
M. 1 grant the Clauſe is there as you. quote it; yet I much doubt whether it 
| y, being no doubt drawn up by the Barons then in Arms, and 
which the King durlt not at that time refuſe, and ſo he was indeed under a kind 
of Duteſs when he did it. And befides, pray mark the Conclufion of this Clauſe; 
this Rehfiance was to be Salva Perſcna noſita © Regine naſſræ, & Liberorum no. 
frorum, cum fuerit emendatum, intendem nos ſicut prius fecerunt. Now how this 
Security here 1eſerved for the King's Perſon, could conſiſt with that open War the 
Barons made afterwards againſt his very Perſon, and caſting off all their Allegiance 
to their Natural Prince, calling in Prince Leis, Son to the King of France, | 
cannot underſtand. ett Db: | | how; 

F. I think all! this may very eaſily befolyed : For in the Firſt Place, King John 
was no more ccmpelled to agree to this Clauſe, than he was to the Chinen 
themſelves z ard if thoſe were lawful and reaſonable, ſo was this Refiſtance too; 
ſince there was no other Way or Means left to preſerve them, in caſe the King 
ſhould go from his own'AAs, ard break roland} 3 all he had done; ſo that if the 


Ends were lawful, the Means to preſerve it muſt be ſo too; or elſe thoſe Charters 


would have fignified nothing, any longer than the 3 As for the other 
| , faving the Perſon of the 
King and Queen, Cc. and that this did not conſiſt with the Barons after making 
War againſt his Perſon, and caſting of all Allegiance to him : It was not their 
i but the King's, if they could not perform this Agreement; ſince the King, 
by making War _ the Clergy, Nobility, and they cow y his open and notorious 
reach and recalling of theſe Charters, calling in Strangers to his Aſſiſtance, and 
declaring he would no longer govern according to Law, had made it abſolutely 
unpratticable to preſerve their Allegiance to him any longer; ſo that they never 
caſt off their Duty as Subjects, till he had caſt off his Duty as a King; and then 
what was there elſe left to be done, but to provide for their own Safety, by calling 
in a Foreign Prince to their Aſſiſtance as ſoon as they could? Since there was no 
other way left them to defend themſelves againſt thoſe Troops of Strangers the 


King had invited over: And though many of them, with their Captain Hugh de 


Boves, had been caſt away, and drowned in a Tempeſt at Sea, yet more were Uaily 

Qted. So that if Tyrants ſhould ſuffer nothing for the Breach of their own 
Charters and Oaths, they would be in a better Condition by their Violation, than 
the obſerving of them; for by the making them, they for the preſent quiet the 


Minds of their diſcontented Subjects, and when th = pleaſe may break them all again, 


e 
when they have got Power, if no body muſt preſume to reſiſt them, or not think 


them as much Kings when they deſtroy and oppreſs their People, as when they 


protect and preſerve them, by governing according to the Laws of the King- 
dom. But pray what have you to ſay againſt that general Reſiſtance that was 
made by almoſt all the Biſhops, Barons, and great Men of England, againſt his 
Son Henry the Third, and about the frequent and notorious Violations of the great 
Charters which his Father and hjnſelf had fo often ſworn to, and confirmed, and 
for which he had received ſuch great Benevolences and Subſidies from the 


Nation ? | 


M. Before I anſwer this Queſtion, pray take Notice that I am not at all ſatiſ- 
fied with your Arguments; That whenever Subjects ſhall think themſelves injured, 
and oppreſſed by their Sovereigns, that then they may caſt off their Allegiance 
to them, if they cannot have the Remedy they deſire; ſince this were to make 
them both Judges and Parties too in their own Cauſe; which is altogether unjuſt 
and unreaſonable between private Men, much more between Kings and SubjeQs. 


But paſſing by this at preſent, I ſhall tell you my Opinion of this Reſiſtance of 


Simon Montfort, and the Earls, and Barons, his Adherents, that it was downright 
Rebellion, and tended only to Dethrone the King, and make him a meer Cypher, 
and to devolye the whole Government upon themſelves; as appears by the 
Oxford Proviſions recited by ſo many Authors of that Age; Which were 
afterwards condemned, (and conſequently thoſe violent Means by which they were 
obtained) by Lewis the Ninth; King of France; who in an Aſſembly of his Eſtates, 
upon a ſolemn Hearing of the whole Difference between King Henry III. and his 
Barons, declared theſe Oxford Provifions null and void. So far was this good and 
ious King from countenancing any Rebellion (ot Reſiſtance, as you term it) of 
ubjeQts againſt their Lawful Sovereign, 


F. For 


F. For all this, I cannot find that the King of France did then at all condermn © - 
this Defence the Earls and Barons had before made of the Liberties granted them 
by the great Charters ; for though he reſtored the King to his former Power, by - 
. avoiding the Oxford Proviſions ; yet at the ſame Time when this was done, (as . 
the Continuator of Mar. Paris tells us) he expreſly excepted the Ancient Charters Page 992. | 
of King John, Umverſati (ſcil. Angliz | conceſſe, and from which illam ſen- | " 
. rentiam in nullo intendebat penitus derogare ; and if he did not in the leaſt intend 3k 
to derogate from them, he could not with any Juſtice condemn the only Means 4 
the Barons had to maintain them; after ſo many Trials, and freſh Promiſes and 
Oaths of this fickle inconſtant King, all broken and laid aſide. So that you may as 
well or better alledge the Pope's ſhameful Abſolution of this King from this Oath 
be had made to obſerve the great Charters, as an Argument they ſhould not 
be any longer bound by them, nor the Barons "obliged to defend them; as this 
Sentence of the King of France, to render the Reſiſtance the Barons had made in 
Defence of the great Charters to be unlawful. And that King Henry himſelf did 
afterwards allow this Reſiſtance for good and lawful, pray ſee the 1 8 4 | 
which was not long after made in full Parliament, in the 49th, between the King, Roe. Pat. 49 
the Prince, and all the Prelates, Earls and Barons of England ;' whereby he obliged #: 3. Ai. 5: 
himſelf to obſerve all the Articles and Ordinances which had been before agreed 
upon at London in the 48th Year- of his any, And then follows this Clauſe in 
the Record (which the Doctor himſelf has Printed in his Appendix at the End ef 
the Firſt Volume of his Introduction to Egli Hiſtory) which I ſhall here tranſlate 
out of French, becauſe it is very old and obſcure z it is thus: And if our Lord 
Atte King, or Monſieur Edward, (viz. the Prince) ſhall go againſt the Peace 
and Ordinance aforeſaid; or ſhall grieve the Earls of Leiceſter, or Glouceſter, 'or - 
“ any of their Party, by Reaſon of any of the dr aforeſaid 3 that then the 
great Men, and Commons of the Land, (in French, haus Homes, & Commun de lu 
« Terre ) (hall riſe againſt them to grieve them to the utmoſt of their Power, and | 
„ ſhall be obedient 50 them in nothing, and in doing all Things as if they were 
bound to them in nothing, until theſe Things ſhall be amended and maintained <> < 
according to the Ordinance of the Peace atoreſaid. And to this our Lord the | 
„King; Monſieur Edward, and the great Men of the Kingdom, have fworn upon 
the Holy Goſpels, to keep and maintain the Things afbreſaſd. And with this 
Record agrees this King's Latin Charter, much to the fame Purpoſe recited in the | 
Annals of Waverly, Anno 1264, only the Words there are more general, That if Page 217. 
the King or Prince ſhould break the ſaid Peace, by hurting or falling upon any of 
the ſaid Earls of Leiceſter, or Glouceſter, or any of the Perſons above-mentioned, 
Liceat omnibus de Regno noftro contra nos inſurgere, E ad gravamen noſtrum 


& operam dare juxta poſſe, ad quod ex 172 precepto noſtro omnes & 70 75 | 


vohimus obligari, fideltter & homagio nobis facto non obſlante, So that you ſee here, 
that by the Judgment of the King himfelf, and the whole Parliament, this Reſi- 
| ſtance might be exerciſed, notwithſtanding the Homage they had done him. And 

this is that Fortn of the Peace which T have before cited'to you to have been made, | | 

(as appears by a Writ to the Sheriff of Iorſpbire, to be ſeen upon the fame Roll, — 

and in the ſame Membrane) unanimi conſenſu & voluntate noſtra, & Edwards Rot. Clauſ. gg 
 filij noſtri Primogeniti, Prelatorum, Commum, Baronum, & Communitatis Regis # 3: #5. | 

noſtri, Nc. Which Clauſe Dr. Brady thought fit to conceal, and not Publiſh with _ 

the former Record, becauſe the Word Commuritas did not at all ſuit with his No- 

tions in this Place. ine o&, | | = | 
M. I muſt confeſs this fo ſolemn an Agreement upon the Record would have R. 4. F. 133. 

been very conſiderable, had it been made whilſt the King and Prince had been free, & dein. 

and in their own Power; whereas the Doctor has made it plainly appear, that the 

King and Prince were at this Time in the Power of Simon Montfort and his Ad- 

herents, who called that famous Parliament of the 49th, to which we ſuppoſe 

the Commons were fitſt ſummoned; and therefore the Yip was not delivered bid. 143. 

at this Time ( any more than the King his 8 out of their Power; and Was 

only taken out of Dover Caſtle, and made a Priſoner at large anger oe 

his Father was) until he made his Eſcape from his Keepers at Hereford C 4 

So that I do not at all value this Agteement, becauſe made by Dureſs; 77 4 

confeſs the Words of the Records are expreſs, that it was de ananimi conſenſu & 

voluntate noſtra, &c. Eltwuardi Filyg noſti. But it appeats plainly, that by this 

N Agreement 


? 
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Agreement the King had diſcharged himſelf of: all Royal Power, and/confirmes 
an Inſtrument, whereby. the whole Government -of the ny rs and Noming- 
tion of all the great Officers of the Crown was put into the Hands of Nine Earls 
and Barons. | 4 


E. Ar this rate, no A& that à King can do when! he bath the perlt of i, 
though confirm d by a Solemn Oath. (as this was upon the Holy Goſpels) can 


ever be binding; for. it is but alledging that it was done by Dureſs, and it 


is ſufficient to render it null and void. But be it as it will, this was certainly 
the general Conſent, Act and Declaration of the whole Nation aſſembled in Par- 


Kot. Pat. $1 
AM. 3- M. 161. 


Vide Mat. 
Weſtminſter, 
Anm 1301. 
P. 436. 


facere, modo quolibet attemptare. Which Reſtraint o 


liament, and that owned by the King himſelf, and his Son the Prince, and all 
his Party. And farther, that this Reſiſtance of the Earl of Glouceſter (who was 
one of theſe Barons) was not after counted for Treaſon, or Rebellion, appears 

that Pardon of the ſaid Earl which we have before cited“ to have been made 

by this King, with Aſſent of the King of Almaine (his Brother) and the 
Counts and Barons, and Commons of the Land, in which he pardoned the 
« ſaid Earl, and all his Company, (and alſo all the Londoners Ml Rancor 
and III-will; and in the ſame manner as the King quits and diſcharges 
* the Earl, and his Company, ſo does the ſaid Earl hereby for himſelf, and all 


* his Company, | remit to all thoſe that were of the Party of the King, 


* any Thing done fince that Moment (that is, that Civil War, in which the 
Earl of Glouceſter had ſo great a Share.) So that you ſee this Reſiſtance of the 
Earl of Glouceſler was within Two Years after the Battel of Eveſham to far trom 
being looked upon as Rebellion, that the Pardon is made mutual, not only for 


2 I, and thoſe that followed him, but alſo for thoſe that had taken the King's 
art. 2 | | | 


But I ſhall come now to his Son, and Succeſſor, King Elvard the Firſt; where 


we {hall find this Doctrine of Reſiſtance aſſerted more than once, not only by 


private Men, but * the whole Parliament; as appears by thoſe, Letters that 


were Written by the King's 8 (or Permiſſion at leaſt, in the 29th of his 
Reign) in the Name of all the Earls, Barons, £7 tota Communitas Anglia, to 
Pope Boniface the Eighth, in Vindication of the King's Superiority over Scotland; 
in which you will find this remarkable Paſſage, Nec etiam permittimus, nec per- 


Fand. ſicut non poſſumus nec debemus premiſſa tam inſolita, inlebita, 2 
5 


æjudicialia, & alias inaudita, prælibutum Domi num e Regem, etiam ſt vellet 

the King's Will muſt cer- 
tainly mean ſomewhat more than a bare Remonſtrance or Declaration againſt it; 
fince we have ſeen in our own Times, Kings make nothing of meer verbal Decla- 


_ rations of the Two Houfes of rallamen, they had a mind to do a' Thing they 


thought belonged to their Prerogative, though the Parliament declared againſt it. 
And to let you farther ſee that this rine was at this Time generally believed, 
and practiſed all over N you will find almoſt the ſame (lauſe in the Letters 
which were written in the Rei 

(which falls about the 3oth of our King Edward the Firſt) and were ſent to the 
ame Pope Boniface, upon Occaſion of the like Uſurpations upon the Church 
of France, in the Name of the whole Clergy of that Kingdom; whereby it not 
only appears that this was done in a ral Aſſembly of Eſtates, viz. of the 


Clergy, Barons, Ec. | £7 Communitates Villarum but they alſo there declared, 


p xpr Anmut, viva voce, Duod [i ee Dominus Rex ( quod ahſit) tolerate, 
vel dilimulare vellet, 2 (ſcil. Epiſcopi, & Barones, c.) nullutenus ſuſline- 


rent. So that here you ſee not only the Temporal Eſtates, but the very Clergy 


— that they would by no means ſuffer the King to act thus (no not) if he 
would. | 


But the Barons and People of Eng/and, did aftually put this Doftrine in 


Execution, ſome few Years before this Letter I now mentioned was writ to the 


Pope z which TranſaQtion 1 ſhall give you almoſt verbatim out of Mar. of Welt- 
munſler, and Henry de Knighton, in Anno 1297, (being the 26th. of Edward the 
Fi when the King having extorted a great Sum of Money from the Clergy and 
People, contrary to Law, and being then going into Handert, he called a Far- 
liament at Weſtminſter, where molt of the Earls and Barons refuſed ro appear, 
until ſuch Time as their Petitions for the Eaſe of their Country were heard; 


0d" One the King de e conan Magne Cherry." Yor le 128 


of Philip the Fair, King of France, Anno 1203, 
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. Dialogue the Ninth. + 
King upon Conceſſion of his Male Adminiſtration, which he made before all 
the People, with Tears in his Eyes, and Promiſe of Amendment, then obtained 
of the Commons an Aid of the Eighth Penny of their Goods. But as ſoon as the 


King was gone over, the Conſtable and Earl: Mareſchal, with other Earls ang 


Barons, went to the Exchequer, and there forbad the Judges to levy the fad. 


Tax upon the People by the Sheriffs, becauſe it was done without their Know- 
ledge, without whoſe Conſent no Tax ought to be exacted, or impoſed., So that 
the ſaid Earls and Barons being thus 2 together, and the greater Part of 
the People joining with them; at laſt Prince ard, then Lieutenant of the 
Kingdom, was forced to call a Parliament; to which the Earls and Barons 
came attended with great Multitudes, both of Horſe and Foot, but would not 
enter the City of London, till the Prince had in his Father's Name confitmed the 
great Charters, and had paſſed the Statute de Tallagio non concedendo ; both which 
were afterwards again confirmed by the King his Father ſome Time after his 


And this will ſerve to explain the laſt Article in this Statute, © Which compre- 
© hends the King's Pardon or Remiſſion to Humphrey Earl of Hereford and Eſſex, 
« then Conſtable, and Roger Bigot, Earl of Norfoll, Mareſchal of England, (the 
« Two 8 in the late Reſiſtance,) with all other Earls, Barons, 
Knights, and Eſquires, of their Party; all Leagues and Confederacies, as alfo 
* all Rancor and Ill-will, with all other Tranſgreſſions againſt them, c. And 
pray ſee Sir Edward Ces Comment on theſe Words: 

Engliſh Hiſtories with this AC of Parliament, the Old Sari 
« That Records of Parliament are the trueft Hiſtories, The King had conceived a 
« deep Diſpleaſure againſt the Conſtable, Mareſchal, and others of the Nobility, 
* Gentry, and Commons of the Realm, for denying that which he ſo much de- 
* fired; yet for that they ſtood in Defence of their Laws, Liberties, and Free 
.« Cuſtoms, Cc. (I ſuppoſe he refers to the Reſiſtance but now mentioned) 


* whereupon he did not only reſtore the ſame to them, as aforeſaid, but granted © . 


< ſpecial Pardon to thoſe againſt whom he had conceived ſo heavy a Diſplea- 
«ſure, Cc. and ſuch a one as you will ſcarce read the like. And after a ſhort 
Gloſs upon the Words Rancor and Ill-will, he thus comments on theſe Words, 
etiant rranſgreſſones fi quas fecerint: Here the Words, ſi quas fecerint, were 
added, leſt by Acceptance of a Pardon, they ſhould confeſs they had tranſgreſſed. 
So careful were the-Lords and Commons to preſerve their Ancient Laws, Liberties 
and . Cuſtoms of their Country. So that it is plain, that Sir Edward Cote 
then thought the Lords and Commons had not tranſgreffed; in thus ſtanding up, 
though with Force of Arms, for their juſt Rights and Libertiesz and which ſut- 
ficiently proves that this Author did not conceive ſuch a Reſiſtance to be making 
War againſt the King, and ſo Treaſon at that Time at Common-Law, and con- 
ſequently not to be afterwards Treaſon by the Statute of the 25rh of Edward the 
Third (as you would have it); ſince that Statute does not make any other Overt- 
Acts Lf be Treaſon, but what had been ſo by Common-Law before this Statute 
was made. | 295 | Wet 
But in the Reign of this King's Son, Edward the Second, there were much 
more pregnant and fatal Proofs of the Exerciſe of this Right of Reſiſtance by 


the Earls, Barons, and People of England, againſt Pierce Gaveſton z whom having #. Knyghton, 
been before for his Miſgovernment of the King, baniſh'd the Realm by AC of mag. Hit, _ * 


Parliament, and 3 with the King's Licenſe, but without any Reverſe of 
the ſaid AR, Thomas Earl of Lancaſter, the King's Uncle, with the reſt of the 
Earls, Barons, and Commons of the Land, took up Arms againſt him. And tho?. 
he raiſed ſome Forces by the King's Commiſhon, yet they tought with him, and 
took him Priſoner, and beheaded him near Warwick. Some Years after whic 

the ſaid Thomas Earl of Lancaſter, with Humphrey de Bohun, Earl of Herefor 
apes with divers other Earls and Barons, - took Arms, and ſpoiling the Lands 
.of the Two Spencers, Father and Son, came up-to London, where the King had 
called a Parliament; in which the King was forced to baniſh the {aid Spencers 
out of the Kingdom, though they quickly returned again: Againſt whom, when 
the ſaid Earls above-mentioned, and divers other Barons and Knights, again took 

Arms; but being fail'd by ſome of their Confederates, were overpowered by the 

. King's Cys and the Earl being taken Priſoner, was Attainted, and Beheaded 
at Pontfra# , yet was this Judgment * the Earl, and thoſe of his Patty, 1 

mm | war 
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watds reverſed in Parliament, in 10. Edward III. and their Heirs reſtored in Blood 
as alſo to the Lands of their Fathers; as beſides the Act, it ſtill is to be ſcen 
upon the Rolls, appears more plainly by a Writ of this King's reciting ; “ That 
«* whereas at a Parliament at Weſtminſter, among other Things, it was agreed 
« the King, rhe Prelates, Earls, Barons, and Commons of the Kingdom, a 
«thoſe who were in the Quarrel with Thomas Earl of Lancaſter, againſt the 
„ Fpencers, ſhould have their Lands and Goods reſtored} becauſe the faid Quarret 
« was found, and adjudged by the King, and the whole Parliament, to be good 
and juſt ; and that the 8 given _—_ them were null and void; and 
« therefore commands Reſtitution of the Lands. and Tenements now in the Cro 
to the Executots of the ſaid Earl. And the like Writs are found for the other 
Lords and Gentlemen that had been of his Parry. ' en 

And further, that not only this Reſiſtance made by this Earl, and the reſt of 
his Followers, but alſo that which this King himſelf made together with Queen 
Jabel, his Mother, againſt the Miſgovernment of the King his Father, through 
the Evil Counſel of the Two Spencers, appears by the A8 ot Indemnity Im in 
the Firſt Year of this King; in the Preamble of which there is recited a ſhort His 
ſtory of the wicked Government, and Baniſhment of the Spencers, Father and Son; 
* and alſo how Thomas, late Earl of Lancaſter, was by their Procurement purſued, - 
taken, executed, diſinherited; and how the faid Spencers, and Robert Balloc 
* and Edmund, Earl of Arundel, by the Royal Power they had uſurped, h 


' cauſed the King that now is, and the Queen his Mother, to be utterly forſiken 


* of the King his Father, and to be Exiled from the Realm of Eng/and ; and that 
* therefore the King that now is, and the Queen his Mother, geingin {0 great 
9 Jeopardy in a ſtrange Country, and ſeeing the Deſtructions, and Diſinherſſons 
« which were notoriouſly done in Eng/and, upon Holy Church, the Prelates, Earls, 
Barons, and the Commonalty of the fame, by the ſaid Spencers, Robert Baldock, 
and Edmund Earl of Arundel, by the Encroachment of Royal Power to themſelves : 
* And ſeeing they might not remedy the ſame, unleſs. they came into Eng/and with 
* an Army of Men of War, and have by the. Grace of God with ſuch Puiffince, . 
and the help of the great Men and Commons of the Realm vanquiſhed and de- 
* ſtroyed the ſaid Spencers, &c. Therefore our Sovereign Lord the King, by the 
Common Council of the Prelates, Earls, Barons, and other great Men, and of 
the Commons of the Realm, have provided, and ordained, Cc. as follows, That 
no great Man, nor other of what Eſtate, Dignity or Condition ſoever he be, that 
came in with the ſaid King that now is, and with the Queen in Aid of them, 
© to purſue their ſaid Enemies; and in which Purſuit rhe King his Father was 
taken and put in Ward, &c. ſhall be impeached, moleſted or grieved in Perſon, 
or in Goods, in any of the King's Courts, &c. for the Purſuit, and taking in Hold 
* the Body of 
taking their Goods, nor for the Death of any Man, nor any other Things perpe- 
«trated, or committed in the {aid Purſuit, from the Day of the King and Queen's 
« Arrival, until the Day of the Coronation of the ſaid King, ON, 
The Att of Indemnity is ſo full a 3 of the Neceſſity and Lawfulnefs 
of the Reſiſtance that was then made againſt King Edward II. and his wicked 
Counſellors the Spencers, that jt needs no Comment. And tho' King Edward III. 
took Warning by the Example of his Father, and was too wiſe then to follow the 
like _ Courſes z yet Richard II. his Grandſon, being a wilful raſh” young 
Prince, fell into all the Errors of his great Grandfather, and found the like, if not 
greater Reſiſtance, from his Nobility and People: For when he had highly miſ- 
verned the Realm by the Advice of his Favourites, Alexander Archbiſhop of Tork 
the Duke of Ire/and, and others; a Parliament being called in the toth Year of 
he Kingdom was taken out of their Hands, and 
committed to the Biſhops of Canterbury and Ely, with Thomas Duke of Glouceſter, 
the King's Uncle, Richard Earl of Arundel, and Thomas Earl of Warwick, and Nine 
or Ten other Lords and r z but notwithſtanding this, the King being newly 
of Ape, refuſed to be —— by the ſaid Duke, and Earls, but was carried about 
the Kingdom by the ſaid Duke of Ire/and, and others, to try what Forces they could 


raiſe, and alſd to hinder the ſaid Duke and Earls from having any Acceſs to him. 
But ſee what followed theſe violent and arbitrary Courſes, as it is related by 
—_— Knighton, who lived and wrote in that very Time, and is more exact in 
this King's Reign than any other Hiſtorian z he there tells us, that when _— 

| | | 8 


the ſaid King Edward, nor for the Purſuit of any other Perſons, nor + 


\ 


wy, Dialugue the Ninth. © TT” 
« Duke of Gloceſter, and the other Biſhops and Earls now mentioned, found they [1 OR 
could not proceed in the Government of the King and Kingdom, according to 
« the Ordinance of the r TRrSnne, through the Hindrance of Michael 
« de Ja Poole, Robert de Vere, Duke of Ireland, Nicholas Brembar, and Robert Tre-. 
« ſillian Chief Juſtice, and others, who had ſeduced the King, and made him alie- 
« nate himſelf from the Council of the ſaid Lords, to the great Damage of the 
© Kingdom”. Whereupon the {aid Duke of G/oceſter,, and the Lords aforeſaid, ' 
with a great Guard of Knights, Eſquires, and Archers, came up towards London, 
and quartered in the Villages adjacent; And then the Archbiſhop of Canterbury, 
the Lord Lovet, the Lord Cobham, the Lord Eures, with others, went to the King Ibid 2700 
in the Name of the Duke and Earls; and demanded all the Perſons above-menti- © 5 {el 
oned to be baniſhed as Seducers and Traitors to the — And all the Lords then _ 
ſwore upon the Croſs of the ſaid Archbiſhop, not to deſiſt till they had obtained 
what they came for. The Conclufion of this Meeting was, That the King nor be- 
ing able to withſtand them, was forced immediately to call that remarkable Par- 
liament of the 11th Year of his 12725 in which Michael de la Poole and the Duke | 
of Ireland were attainted, and Treſthan, and divers other Judges „ ſentenced to be 
hanged at Tyburn, upon the Impeachment of the ſaid Duke of Gihceſter, and the | 
| Earl of Arundel, for delivering their Opinions contrary to Law, and the Articles 
the King had not long before propoſed to them at Nottingham. | wo” 
IP ſhall omit the Reſiſtance, which Henry Duke of Lancaſter made after his Ar- 
rival, by the Aſſiſtance of the Nobility and People of the North of England, a. 
gainſt the Arbitrary Government of this King, being then in Vreland; not only 
becauſe it is notoriouſly known, but becauſe ir was /carried on farther than per- 
haps it needed to have been, and ended in the Depoſition of this King. Only 
in the firſt Year of Henry the IVth, there was the ſame Act of Indemnity almoit : 
word for word, paſled for all thoſe that had come over with that King, and had —_ 
aſſiſted him againſt Richard the Second, and his evil Counſellors, as was paſſed. „5 
before in primo of Edward the Third. I ſhall not alſo inſiſt upon the Reſiſt. 
ance of Richard Duke of York, in the Reign of King Henry the Elch, who took 
up Arms againſt the Evil Government of the Queen, and her Minion the Duxe 
of Suffolk becauſe you may ſay, that this was juſtifiable by the Duke of ork, 
as Right Heir of the Crown: Nor will I inſtance in the Reſiſtance made by the 
Two Houſes of Parliament, during the late Civil Wars, in the Time of King 
Charles the Firſt; ſince it is diſputed to this Day, Who was in the Fault, and be- | 
gan this Civil War, whether the 5 or the Parliament: Only thus much I can-— 
not omit to take notice of, That the King in none of his Declarations ever denied 
but that the People had a Right to reſiſt him, in caſe he made War upon them, 
or had introduced Arbitrary Government; and expreſsly owns in his Anſwer to pw 
one of the Parliament's Meſſages , that they had a ſufficient Power to re- _— 
ſtrain Tyranny, but denied himſelf to be guilty of it: And (till aſſerted, That Sag,” 
he took up Arms in Defence of his juſt Right and Prerogative, to the Command 
of the Militia of the Kingdom, which they went about to take from him by 
FS. 1 EN | 3 
M. I have with the greater Patience hearkened to your Hiſtory of Reſiſtance in 
all the Kings Reigns you have mentioned, becauſe I cannot deſire any better Ar- 
gument to prove the Unlawfulneſs of ſuch Reſiſtance, than thoſe Acts of Pardon | 
and Indemnity which you muſt own have ſtill followed it even when the Barons „ 
proved moſt fortunate; as in that of Henry the Third, to the Earl of Gioceſter, "00 
and thoſe of his Party; and that of Edward the Firſt , to the Conſtable and Ma- 7. 
reſchal, and their Followers: Nay, after the former Kings had been unjuſtly de- 
poſed, we ſtill find the Actors and Complices of ſuch wicked Actions, did not 
think themſelves ſafe till they had an Ac of Indemnity paſſed to them, of all 
the Robberies and Murders they had committed in the War; as your ſelf have re- 
cited in the Two Acts of Parliament, in the Reigns of Edward the Third, and Hen. 
the Fourth. Now if theſe Reſiſtances had not been downright. Rebellions in 
t 2 of the Law, to what Purpoſe were theſe Acts of Indemnity paſſed, fince 
no Man needs a Pardon, but rather merits a Reward for defending the Government 
eſtabliſh'd according to Law ? | | | 
F. In Anſwer to this Objection (for which I am already ee „ fince I 


foreſaw you might make it) pray give me leave to ask you, Whether you can 
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find the Words Treaſon, Rebellion, Robhery, or Murder, in any of theſe Adds of 
Pardon ? And if you cannot, Whether you think Treaſon or Murder, could be 

rdon'd by general Words or not? And the Reaſon why I ask this Queſton, is, 
Fecauſs if they could not, then the Conſequence will be, That none of theſe Par- 
liaments ſuppoſed that the Reſiſtance that had been made, or all the other Acts 
performed in Purſuance of ſuch Reſiſtance, were looked upon 4 thoſe that had 
done them, no not by the Parliament it ſelf, to be Treaſon, Rebellion, or Murder; 
ſince certainly thoſe that were Actors in ſuch Reſiſtances, and taking up of Arms, 
having the Power in their Hands, would not have fail'd to have had thoſe Words 
inſerted into thoſe Acts of Indemnity, if they had ſuppoſed themſelves guilty of 
thoſe Crimes., . | mY | 

M. 1 cannot ſay that the Words Treaſon, and Rehellion, or Murder, are 
expreſsly mentioned in theſe Statutes, fince even the Actors in them did not 
think it for their Credits, ro own themſelves to have been guilty of any ſuch 
Crimes; yet all the particular Words and Expreſſions in theſe Acts amount to the 
very ſame Thing; for the taking up Arms with one that is not King, againſt him 
that is, and the attvally ſeizing upon his Perſon, and deri him in hold, was 
Treaſon at Common- Law, before the Statute of the 25th of Edward the Third : 
And is not taking Men's Goods by Force, and deſtroying their Perſons in Time of 
Peace, Rebellion and Murder at Common Law ? So that if theſe were the Facts 
they had been guilty of, and if theſe Acts were Treaſon, Rebellion, Robbery, 
and Murder; then certainly all Treaſons, Rebellions, Robberies, and Murders, 
are likewiſe pardoned by thoſe Statutes, And though tis true, the Law is now, 
That no Pardon of Treaſon or Murder ſhall be good, unleſs thoſe Offences are par- 
ticularly named: Vet this was 16 ordained by the Statute of the 13th of Richard - 
the Second, by which it is ey rovided, That no Pardon ſhall be allowed 
before any Juſtice for the Death of a Oc. Treaſon, c. unleſs the ſame 
Murder, Treaſon, c. be ſpecified in the ſaid Charter; before which Statute Sir 
Edward Coke, in his Second Inſftir, tells us, That by the Pardon of all Felonies, 
Treaſon was pardoned, and ſo was Murder alſo. e | 

F. I cannot deny but that theſe Facts you mention were Treaſon, in Stri&- 


- neſs of Law, before the making that Statute z yet does it not follow, that even 


theſe may be in ſome Caſes juſtifiable (as well as binding a King, when he is out 
of his Wits) if the publick Peace of the Kingdom, and Preſervation of the Go- 
vernment, according to the Fundamental Laws of the Kingdom, require it. Thus 
for Example; Suppoſe King John, after he had made actual War upon his Barons 
and People, had happened to have his Forces routed in the Field, can any one 
believe that ir had been unlawful for them to have ſecured his Perſon to prevent 
his making a new War upon them? And yet this by the Letter of the Law had 
been Treaſon. Now there are many Actions, which in Striftneſs of Law are 
Treaſon, yet being for the publick Defence and Security of the Nation, deſerve 
a Pardon of Courſe, Thus, it Foreign Enemies ſhould Land in Exgland, and a 
Neighbouring Nobleman or Gentleman, who has no Command over the Militia 
of the Countrey, ſhould raif.: on the ſudden, ſuch a Force of his Tenants and 
Neighbours, as were ſufficient to make a Head againſt them, till the Militia of the 
Countrey could come in to their Aſſiſtance z though this taking up of Arms, with- 
out an Expreſs Commiſſion for it, be a high Miſdemeanor ; (nay, Treaſon, accord- 
ing to your Principles) yet I ſuppoſe you will not deny, but that the Perſons enga- 
ged in it, do not only deſerve Pardon, but Thanks for their Courage, and ſo ſpeedy 
a Defence of the Nation. And I remember I have read a famous Inſtance of this 
Kind, that when the Traytors concerned in the Powder-Plot found themſelves diſ- 
covered, they fled into Warwick/hrre, and thence into Worceſterſhire, and were pur- 
ſued and raken by the High-Sherift of that County. in Srafford/bire ; which though 
a great Miſdemeanor, fince no Sheriff can jultify carrying the Poſſe Comirarys out of 
the County; yet this was fo well taken, that King James the Firſt rewarded him, 
and (as I take it) Knighted him for his Pains. | 3: 
But to a ply thisto the Matter in Diſpute ; though it is true, taking and impri- 
ſoning the King's Perſon is Treaſon in the Eye of the Law, yet (as in the Caſe of 
Edward the Second) if the Government could not be reſtored to its priſtine 
Stare Without that Extremity, it muſt, and will ever deſerve a Pardon : And there- 
fore you ſee the Parliament in the Firlt of Edward the Third, not only par- 


dons, 
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dons, but juſtifies the doing of it, becauſe done for that End. So likewiſe the 
Statute of the 11th of Richard the IId. Chap. 1. not only indemnifies, but © juſti- 

&« ſjes the Duke of Gloceſter, the Earls, Lords, and all others of his Party, for 
4 taking up Arms againſt the Perſons above-mentioned, tho? maintain d and back d 
by the King himſelf, as being done for the Weal and Safeguard of the King, 
« the Maintenance of the Crown, and Salvation of the Realm. So much for the _ 
Point of making War againſt the King, and impriſoning his Perſon. So that if -* 
taking -* Arms for the Safeguard of the King, and Salvation of the Kingdom, 
were juſt and neceſſary to be done, the Conſequences of it, vis. the taking of 
Mens Goods, and killing of thoſe that reſiſt them, cannot be Robbery or Murder, 

cauſe done in a State of War ; which can never be carried on without ſuch Acts 

f Hoſtility. And therefore you ſee in the Act of Pardon to the Earl of Gheeſter, 
and to the Londoners, granted in Parliament of the 5 1ſt of Henry the IIId. (which 
I have now cited) thoſe that took part with the King are as expreſsly pardoned, _ 
as thoſe that were with the Earl; and in the like Pardon ro the Conftable and | bs 
Mareſchal, in the Time of Edward the Iſt. (which -I now alf quoted) thoſe bg 
Lords would not own they had tranſgreſſed; but the Words are only, 
Etiam tranſareſſiones fi quas fecerit. So that fince ſuch Reformations could not 
be brought about without Violence and Bloodſhed, and ſome Irregularities, which 
in Times of Peace could not be juſtified by the ſtrict Letter of the Law; it was 
but Reaſon, that for the quieting of Mens Minds, and their future Security, they 
ſhould be indemnified for what they had done with fo good an Intent, and for the 
Common Good of the Kingdom. But that ſuch AQts of Pardon do not relate to 
the Titles ſuch Kings had to the Crown, but only to their being Kings in the Eye 
of the Law, appears by a like AQ of Pardon paſſed im Parliament in the Firlt of 
Henry the VIIth. to pardon and fave harmleſs all thoſe that came over with the 
King, and all that helped him to recover his Juſt Right to the Kingdom againſt 
King Richard the IIId. there called, hat Uſurper. So that you may fee, fuch. 
Acts of * do not concern the Juſt Titles of Princes, nor the Juſtice of the 
War, but are to quiet Mens Minds under the New Government; whereas thoſe 
that took part with the Uſurper, were not pardoned, but left to the Law; fince - 
the preſent Government would not take care for their Security, that had obſtructed 


its Settlement. So the Act of Oblivion of the 2d of Charles the IId. though it 93 
rdons Treaſons expreſsly, yet it as well pardons the Treaſons of them that had — oi 
ommiſſions from King Charles the Iſt. or IId. as well as thoſe that acted by ' > 
Commiſſions from other pretended Authorities. So that you ſee, in the Judgment | | 


of this ſo modern a Parliament, Men might be ſuppoſed to be guilty of Treaſon 
tho' they had taken part with the King, and had acted by his Commiſſion, if the | 
Things commanded were illegal, - | Bs, 
M. I confeſs, you have taken a great deal of Pains, to Juſtify taking up Arms 
againſt, nay, Impriſonment of our Kings, when that which you call the Preſerya- 
tion of the Government requires it; that is, when there is a Faction in the King- *' 
dom ſtrong enough to make a Diſturbance. For it was very well ſaid by Tacitzs, 
in the Speech he makes for Otho to the Soldiers to take up Arms, and kill Ga/ba, 
then Emperor; That it was in vain to ſpeak more for the Juſtification of that 
Action, quod laudari non "gf niſi perullum. Treaſons, if ſucceſsful, have never 
wanted a ſufficient Party in the Nation to make up a Parliament to countenance 
them, and to pardon, may, Juſtify all thoſe that have been Actors in them; as we 
may ſee by thoſe Acts of Indemnity you mention: And therefore I am not the 
more convinced, that ſuch Reſiſtance was lawful, notwithſtanding thoſe ſpecious 
Declarations of Parliament, of their being made for the Publick Good, and Prefer- 
vation of the King and Kingdom. CI. | NT: 8 

But you have done very warily to paſs by, without any Juſtification, the De- 
pon of King Edward the IId. as alſo that of the Reſiſtance (as you call it) of . 

enry Duke of nog 5 againſt King Richard the IId. as alſo his Depoſition, tho" 
done in Parliament; fince all the Proceedings againſt this King were repeal'd in 
Parliament, in the 1. of Edward the IVth, as appears by the Parliament Rolls of %, par. 
that King's Reign; wherein the taking up Arms againſt King Richard by Henry 1 Ed. 4. m. 9. 
Earl of Derby, is faid to be done contragy to his Faith and Allegiance z and his Oe. 
taking the Crown, called Uſurpation; and the killing of King Richard his Sove-* , 
reign Lord, termed (as it juſtly deſerved ) Murder and Tyranny, which does (tho 
not directly, yet) by Conſequence condemn his Depoſition too, ſince he is yrs 
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the Long Parliament againſt 


«#7 ouſes of Parliament 


*es and Warlike _— 
That either, or both Houſes of Parliament, cannot make any War, Offenſive or 


4 


röstet PoOLtIT Ie 
that here called King. And K do as warily pat by the late Rebellious War of 


ing Charles the Iſt. as alſo his horrid Murder before 
his own Gates; becauſe you know very well, that this Doctrine of Reſiſtance ſel- 


dom ſtops with a bare Reformation of what is amiſs; but commonly ends with 


the Murder or Depoſition of the King, or elſe driving him from his Throne; 


s we now find ſt by woful Experience in the Perſon of. our 'Unfortunate 


BP who was ſo lately forced to quit this Kingdom for the Security of his 
1 And therefore, to put an end to this Part of the Diſpute, the Parliament 
of the 13th of King Charles the IId. were ſo ſenfible of the great Miſchiefs that 


attended this Rebellious Doctrine, as having been the DeſtruCtion of one of the 


beſt Princes that ever reigned, and the Occaſion. of the Loſs of fo many brave 
Men, beſides the Ruin of ſo many great and Noble Families, that they were re- 
ſolved to do their utmoſt to prevent it for the future; and therefore the King and 
Parliament, in the 13th and 14th of King Charles the IId. paſſed thoſe remarka- 
ble As concerning the Settlement of the Militia in the King and his Succeſlors, 
to take away all Diſpute about it, though they declare it to have been his 
Ancient Right: And therefore, to take away all Pretence for taking up Arms either 
by the Two Houſes of Parliament, or any other Perſon. whatſoever; they, in. 
reamble to both theſe, that theſe Ads thus expreſsly declare, Foraſmuch 
Das within all his Majeſty's Realms and Dominions, the ſole Supreme Go- 
“ vernment, Command and Diſpoſition of the Militia, and of all Forces by 
„Sea and Land, and of all Forts and. Places of Strength, is, and by the 
Law of England ever was, the undoubted Right of his 9 14 and his 
„Royal Predeceſſors, Kings and Queens of Exgland; and that both, or either 
nnot, nor ought to pretend to the ſame, nor can 
* lawfully raiſe or levy War, Offenſive or Defenſive, againſt his Maj 
« his Heirs or lawful Succeſſors: And yet the contrary hereof hath of late 
* been practiſed almoſt to the Ruin and Deſtruction of this Kingdom; and 
during the late Uſurped Governments, many Evil and. Rebellious Principles 
% have inſtilled into the Minds of the People of this Kingdom, which, 
“ unleſs 1 may break forth to the Diſturbance of the Peace and Quiet 
Oe. | | : | 


* thereo | 

And in purſuance of this Statute, it was likewiſe ordained by the nay 
aforeſaid, in the 2d Statute for the M:/ia of the 14th Year of the ſame King, 
where not only the ſame Preamble is recited verbatim, as before in the for- 


mer Statute, but it is alſo Enacted, That no Perſon, (no not a Peer of 


* the Realm) ſhall be capable of acting as Lieutenant, Deputy-Lieurenant , 
* Officer or Soldier, by virtue of this Act, unleſs after the Oaths of Alle- 
5 mu and 2 _ take this Oath following; vis. I 4. B. do 
declare and believe, That it is not lawful, upon any Pretence whatſoever, 
« to take Arms againſt the King; and that I do abhor that traiterous Po- 
« ſition, that Arms may be taken by his Authority againſt his Perſon, or 
* 5 thoſe that are Commiſſioned by him in purſuance of ſuch Military 
- miſſions. And it is alſo to be noted, that all Mayors of Cities, or other 
Corporations, were obliged, by a former Statute of the 13th of this King, to take 
the ſame Oath, From both which Statutes and Declaration, we may draw theſe 
Concluſions : Firſt, That the M/itia (i. e. the Command of all Military For- 
are declared to be wholly in the King. Secondly, 


Defenſive, againſt him, c. Pray mark that. Thirdly, That the contrary Pra- 
Qtice hath tended almoſt to the Deſtruction of this Kingdom, and that many 
Evil and Rebellious Principles ( whereof this without 5 = is intended for the 
chief) have been inſtilled into the Minds of the People, &c. And laſtly, That 
in purſuance thereof, all Perſons above-mentioned ' were not only obliged to re- 
nounce taking up Arms againſt the King, upon any Pretence whatſoever , but alſo 
againſt any that ſhall be authoriz'd by the King's Military Commiſſions, without 
= Exceptions. And it is farther Enatted, That all Clergymen ſhould be 

iged to take this Oath, as well as the Laity; and it is likewiſe there or- 
dained, That all Clergymen who were to enjoy any Livings or Preferments in 


ce Church, were likewiſe, for the Spatr of Twenty Years next enſuing, obli- 
ged to ſubſcribe this Declaration, 80 that it is no wonder, if the Loyal Clergy 


A 
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of the Church of Eng/end, think themſelves not _ tied by the expreſs Rules 
of Scripture, but alſo by the Laws of the Land, ſtrictly to obſerve this great 
Law of Paſſive Obedience, and Non Reſiſtance. Now pray ſee here the Doctrine | 
of Non-Refiſtance in its full Amplitude, yea, this very Doctrine declared to be Jou. p. 319. 
the Law of this Kingdom, and that by two expreſs Acts of Parliament. And can : 
you think the Two Houſes were not in earneſt when they made this Declara- 
tion? Surely had they not been ſo, they had been very ridiculous to jeſt with all 
our Laws and Liherties ; had they not been, I fay, verily perſuaded of the Truth 
of this Doctrine by Law, as well as by Scripture. So that IJ hope you muſt-now 
be forced to confeſs, that even our own Repreſentatives have ſolemnly renounc'd 
for themſelves and the whole Nation, all Right of Reſiſtance, ſo much as defen- 
five, againſt thoſe commiſſioned by the King, _ any Pretence or Occaſion ' 
whatſoever ; and we have left us nothing whereby to defend our ſelves againſt 
our Kings, or thoſe commiſſioned by them, (no, not if they never fo much 
abuſe their Power) but the old Primitive Artillery of Preces and Lachryme. © 
F. As for what you have more than once faid, that this Doctrine of Re- 
ſiſtance, if carried home, always ends in the 3 and Murder of the 
King; tho' it hathT grant ſometimes happened, yet that has not been always fo, but 
moſt often to the contrary ; as one by thoſe Reſiſtances that were made in 
the Reigns of King Richard I. Henry III. Edward I. and divers Times in 
Edward and Richard Ild's Reigns, before Things were driven to that Extre- 
mity, as they afterwards were, And as I will not Juſtify the Depoſition of 
_ thoſe Princes, tho' done by Parliament, yet will I not abſolutely condemn 
them; fince no Act of Parliament hath, as I know, ever done it: And thot 
it is true, all the * in Parliament againſt Edward II. are taken off 
the Rolls, yet was it not done by Order of Parliament, but by Richard II. 
alone, when he by his exorbitant Courſes feared to be ſerved the ſame 
Manner. But that there was in thoſe Times ſome Ancient Law extant, which 
was alſo deſtroyed by that King, appears by that remarkable Declaration of the 
Lords and Commons in Parliament, ſent by way of Meſſage to the King (then 
wilfully abſenting himſelf from the Parliament) by the Duke of Gloceſter his 
Uncle, and the Biſhop of El, who ſure were too great to tell fo notorious a 
Lye, The Speech. you will find at large in Knighton, beginning thus, Do- 
mine Rex; and after many Petitions, and good Advices, at laſt thus concludes, 
which I ſhall give you in Latin, — Sed & unum aud de animo noſtro ſuper- 
ef nobis ex parte Populi veſtri vobis intimare, habent enim ex antiquo Statuto 


* 
0 


Col. 2683, 


de fafto non longe retroactis temporibus experienter quod dolendum eſi ha- 

bito, ſi Rex maligno Conſilio quocunque, vel inepta contumacia aut contemptu ,. 
Seu proterva voluntate ſinguluri, aut quovis modo irregulari fe ahenaverit 4 Po- 
pulo ſuo, nec voluerit per jura Regni, & Statuta, & laudabiles Ordinationes cum 
ſalubri Conſilio Dominorum, & Procerum Regni, gubernari, & regulari, ſed capti-' 
ofe in ſuis inſanis Conſilits propriam voluntatem ſuam ſingularem proterve exercere, 
tunc licitum eſt iis cum communi aſſenſu Populi Regni, ipſum Regem de Regal ſolio 
abrogare & propinguiorem aliquem de ſlirpe Regis loco ejus in Regnt folio ſublimare. 

From whence yon may obſerve, that the Lords here relate to an Ancient 
Statute or Law then in being, tho' the Execution of it on the Perſon of his 

t Grandfather Edward II. was but of Times not long paſſed ; and that 

ing Richard might as well deſtroy the Record of that Law, being not then 
commonly known, or in private Men's Hands, as well as he did divers other R- 
cords ; as appears in the 24th Article againſt this King, wherein it is ſet forth, 
** That the ſaid King had cauſed the Rolls of the Records touching the State 
and Government of this Kingdom to be defaced and razed, to the eat Preju- 
* dice of his People, and the Diſinheriſon of the ſaid Realm, Ec. So that no- 
thing is more certain, than that the Two Houſes of Parliament, at that Time, 
did look upon it as their undoubted Right to depoſe the King in caſe he viola 
the fundamental Laws and Conſtitutions of the Kingdom. Tho” how this could 
conſiſt with that Power which the King then exerciſed, of calling and diſſolvi 
Parliaments at his Pleaſure, I do not underſtand, ſincę it can never be ſuppoſed 
that a King, whilſt in full Power, would permit a Parliament, called in his Name, 
to ſit, to depoſe himſelf for evil Government. | 

As for the War made by the Two Houſes ' againſt King Charles I. 1 
ſhall not undertake to juſtify it, for the Reaſons already given; as alſo * | 
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it was not a War undertaken by the general Conſent of the whole Kingdom, 
but carried on chiefly by the Puritan or Presbyterian E. For tho' the City 
of London, and many other great Towns were for the Parliament; yer it is 
alſo certain, that the 2jor Part of the Nobility and Gentry of Eng fought 
for the King, and were 1o confiderable a Number, as to make an Anti- Parliament 
at Oxford; ſo that this War could never have happened, had not the King 
with the Power of diſſolving of the Parliament out of his Hands. Much 
| Fir: will I juſtify the Murder of this King, or of any others above-mentioned, as 
being no neceſſary Conſequences of that Reſiſtance I only allow for Lawful, vis. That 
of the whole or major Part of the Nation. Nor were Edward II. or Richard II. put 
to Death by any A& or Order of Parliament, but were murthered in Priſon , 
and the Murderers of Edward II. were afterwards attainted by Act of Parliament 
and executed as they deſerved. But as for the Murder of King Char/es I. it is 
not to be taken into this Account, it being not done by the Authority of the 
Lords and Commons. in Parliament, but by a Factious Rump or Fag-End of 
the Houſe of Commons, who ſate by the Power of the Army; after far the 
major Part of the Members who were for the King were ſhut out of Doors, and 
the Lords vored uſeleſs and dangerous. ants 
M. 1 confeſs you have made as good an Apology for theſe Actions as the 
Matter will bear; but that neither of the Two; Houſes. can at this Day have 
any coercive Power over the King, or to call him to an Avcount for any thing 
he has done, a by the expreſs Declaration of both Houſes in the Sta- 
tute. of rhe a of Charles II. as alſo. in thoſe but now. cited, in which they 
utterly diſclaim. all making War, whether, offenſive or defenſive, againſt his 
Majeſty; much leſs can he be ſubjec to any other Coercive or Vindictive 
Power, or ought any ways to be reſilted by private Perſons : Therefore ſup- 
poſing I ſhould grant (as I do not) that the Parliaments had formerly a Power 
of. depoſing of their Kings, or that the Clergy, Nobility, and People had alſo 
a Right of taking up Arms againſt the King in Caſe of notorious Tyranny 
and Miſgovernment ; yet is all. ſuch Reſiſtance expreſty renounced, and eclared 
unlaw the-Oath and Declarations now cited, that tho” in«the dark, 
Times of Popery, ſuch Reſiſtance might, be counted lawful,, not only. by. the 
Laity, but, alſo the. Biſhops anc Cler „who ought. to have taught the 
People better Doctrine z yet I think. it had much better for the Nation 
to have endured the worſt that could have happened from the Tyranny of Kings, 
than to have tranſgreſs d the Rules of the Goſpel, and the conſtant. Doftrineof the. 
8 Church by Reſiſtance and Rebellion againſt the Supream Power of the 
E I ſhall not now maintain that the Two Houſes. of, Parliament have any 
Authority at this Day to depoſe. the King, or levy a. War againſt. him, upon 
any Account; yet that they have till. a Power to judge of. the King's Aﬀions, 
whether conſonant to Law or not, and whether he has not broke the Fundamental 
Conſtitutions of the Kingdom, is no where given up, as L know of: But that 
Reſiſtance in ſome Caſes is not contrary. to the. xine of the - Goſpel, 1 
have already 2 and that it was not directly contrary. to the Laws. of the Land 
before theſe Statutes, you do partly grant. 1 the main Strength of your 
Cauſe, lies in this Oath appointed by theſe Acts of Parliament, therefore: if b can 
give a ſatistactory Account of the true Meaning and Senſe of theſe. Acts, to be 
otherwiſe than you ſuppoſe, 1 hope you will grant that Reſiſtance may ſtill be 
lawfully made by the whole Body of the People in the Caſes I have now put, 
againſt any Perſons, who under Colour and Pretence of the King's Commiſſion 
ihould violently aſfault their Perſons, in the free Exerciſe. of their. Religion, 
as it is by Law. eſtabliſhed, or ſhould go about to invade their juſt Liberties | 
and Pro N the Fundamental Laws of Eng/and have conferred upon eve- 
ry Free- bjeQ of it. X 
And in order to the clearer Proof of this, I ſhall;make uſe of this Method; 
I ſhall fuſt ex plain the Terms. of this. Declaration, and then I ſhall proceed to 
ſhew you that even, in a legal Senſe all defenſive Arms, or Reſiſtance of the King's 
Perlon in ſome Caſes, or of thoſe commiſhoned by him, is not forbidden; nor in- 
to be forbid by theſe Statutes. and Declarations : Firſt then, by tak 
Arms. againſt the King, is. certainly meant no more than, making War again 
the King, according to the Statute of the Twenty fifth of Eduard ll. which de- 
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dares making Wat againſt the King to be n ; and this is unlawful up £5 ME 
| 5 e Wit Bene | ondly „The Clauſe, by bis Authority 4 | 
Perſon, is only to be underſtood of the King's Legal Authority; and by his Per- | 
. ſon, is cant his Natural and Politick Perſon, when acting together for the fame 3 
Ends, as 1 ſhall ſhew you by and by. So. that both theſe Statutes are but De. "  _ 
claratory of the Ancient Common-Law of England againſt aking up Arms, ang | I 
» making War againſt the King, and do not (in my Opinion) introduce any newLaw = 
Concerning this Matter: So that whatever was Treaſon by the Statute of the 23h 
of Edward the Third is Treaſon by theſe Statutes, and no more; vis. all taking 
up Arms, or actual making War againſt the King in order to Kill, depoſe, or im- 
priſon him, &c. as Sir Edward Coke ſhews us in his Third Inflitut. in his Notes 
upon this Statute z yet notwithſtanding, after this Statute of the 25th of Edward 
the Third, the Clergy, Nobility, and People of England aſſembled in Parliament, 
did ſuppoſe it {till lawful to take up Arms againſt thoſe illegally commiſſioned by 
the King, in caſe of notorious Miſgovernment and Breach of the Fundamental Laws 
of the Nation; as appears by that general Reſiſtance made by Reaſon of the evil 
Government of the Duke of Ire/and, and thoſe concerned with him, in the 11th 
of Richard the Second; which, as I have _ proved, was allowed for lawful 
by At of Parliament, and conſequently by the King's own Conſent, without which 


S -- : j 
it could never have been ſo declared, Thi like I may, fay for that Refiſtance which 7 raf, | 
was made in King Henry the Sixth's Reign, by Richard Duke of Tork, and the Earls Chronicle, p. : 
and Barons of his Party, againſt the Evil Government of the Queen, arid the Duke 627. 0 ] 
of Somerſet, who governed all Affairs in an Arbitrary and yet unſucteſsful Manner, ä : l 
by Reaſon of the Eaſineſs and Weakneſs of King Henry, But though this Reliſt Y 
ance was alſo approved of in the next Parliament of the 23d Yar of this King, 
yet I ſhall not ſo much inſiſt upon it, becauſe I know you will alledge, that this was ” 
made by the Lawful Heir of the Crown againſt an Uſurper, fince the Crown was 
not long after adjudged:to be his Right, though King Henry was allowed to wear it 
during his Life : Yet however, it ſhews the Opinion of the Clergy, Nobility, and 
People of England at that Time, e the Lawfulneſs of ſuch Reſiſtance, be- 
fore this Declaration of the Eſtates of the Kingdom, concerning the Legality of the 
Duke of Tork's Title, was made in the Parliament above-mentioned.  . 6 42 
Thirdly , That the Parliament by theſe Statute of the 13th of Charles the Se- 
cond for the Militia, never intended thereby to enable, or leave it in the Power. 
of that King, or his Succeſſors, to make this Kingdom an abſolute Deſpotick Mo- 
narchy inſtead of a limited one; as they muſt have done, had they. declared that 
the King, and thoſe Commiſſioned by him, 5 do what they pleaſed with 
the Religion, Lives, Liberties, and Eſtates of the People of this Nation, and 
that it was Treaſon to reſiſt in any Caſe wharſoever.=*Sure- they could not but re- 
member that apparent Commiſſion'of Sir Phelim OnedP's, in the Year --41, wheres, 
by he pretended to be impowered to drive the Eng/jh Proteſtants out of Ireland, 
and to ſet up the Popiſh Religion in that Kingdom, and reſtore the 11/6 to their 
Eſtates z and ſure divers of them could not be unmindful that this was to give 
away all Right of Self-Defence, in caſe any future King ſhould by. his own innate | 
Tyrannical Temper , or the evil Counſel of wicked Men, be perſuaded to uſe _ > 
Force upon the Perſons ' of the Lords and Commons, either whilſt they were 
actually fitting, or in their Paſſage to the Two Houſes, fince by this Act or Oath, 
if underſtood in your Senſe, they muſt have barred themſelves, and the whole 
Nation, of all Right of Self- Defence, in any Caſe whatſoever , though of the 
greateſt Extremity; and therefore I doubt not, but the Intent of this Parliament 
was to leave Things as they found them. And as it was abſolutely unlawful for the © 
People of this Nation to take up Arms againſt the King, ſo it is alſo as unlawful | 
in him, or thoſe Commiſſioned by him, to make War upon the People, or to | 
diſſeize them by Force of their Religion, Jo Rights, Liberties, or Eſtates : And | : i 
if the King hath a Right to defend himſelf, and his Crown and Dignity, againſt d "mJ 
Rebellion, ſo muſt the People of this Nation have a Right likewiſe to defend them-. 3 2 
elves againſt Arbitrary Power, in caſe of an Invaſion of any of the Fundamental 
Rights above-mentioned ; or elſe all Boynds between a Limited and Deſpotick 
Power will be quite taken away, and the King may make himſelf as a 2 as 
the King of France or Great Turk whenever he pleaſes. ; | 5 
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11 I will. not diſpute with you about bare Matter of Fact, or that a prevailing 
Faction might not in turbulent Times, and during the Reigns of weak and-ill-ad- 
viſed' Princes, take upon them by Force of. Arms, to; remove Evil Councellors, 
and to put the Goyernment of the Kingdom in what Hands they pleaſed, and then 
procure Acts of Parliament to indemnify themſelves for ſo doing: Vet I cannot 
glow that even ſuch Acts could make it lawful to take up Arms againſt the King 
or thoſe Commiſſioned by him, upon any Pretence whatſoever, So that though | 
grant that the Intent of this Pazliament of King Char/es the Second, was not to 
make any new Law againſt Reſiſtance, or taking up Arms againſt the King, yet was 
ir their Deſign ſo to explain the Ancient Statute of the 25th of Edward the Third, 
that none ſhould for the Future doubt in the leaſt, that all taking up Arms, or Re- 
ſiſtance of the King, or thoſe Commiſſioned by him, upon any Pretence whatſoe. 
ver, was unlawful and treaſonable: And for this we g0.no farthex than the ve. 
8 of theſe Declarations, which the Parliaments of the 12th and 13th of 

arles the Second have made concerning this Matter: As Firlt, in the Statute of 
the 12th of Car. 2. Cap. 30, for attainting the Regicides, the Two Houſes: of Par- 
Hament expreſsly declare, That by the Fundamental Laws of this, Kingdom, 


* neither the Peers of this Realm, nor the Commons, nor both together in Parlia- 


© ment, nor the People collectively, or, repreſentatively, nor any other, Perſons 
whatſoever, ever had, hath, or ought to have any Coercive Power over the Per- 
y all. the Traiterous Exams 
ples of the Depoſitions, and Impriſonments of King Edward, and Richard the Se» 
cond, are expreſsly condemned; bur alſo all taking Arms to force the King to re- 
dreſs our Grievances, whether he will or not. And farther, That all Arms, Whether 
Oftenſive or Defenſive, are expreſsly forbid , pray mind that Clauſe in the Pream- 
ble to theſe Acts of the Mirza I now mentioned; wherein that Parliament expreſs- 
renounces < all taking up Arms, as well Defenſzve as Offenſive againſt the King: 
nd the Words of the th it ſelf are yet more ſtrict, ( That it is not lawful, 2. 
on J whatſoever, to take up Arms againſt the King. Now can any 
Thing be plainer, than that all defenſive Arms, tho' for our Religion, Lives, and 


_ Liberties, or whatſceyer elſe you pleaſe, are expreſsly declared to be againſt the 


Fundamental Laws of this Kingdom. AN | 
But as for the dreadful Conſequences of this Law, if never ſo ſtrictly taken, they. 
are not ſo bad as you are pus to fancy: For as to your Inſtance of Sir: Phelim O- 
ion from King Charles the Firſt, you may be very well ſa· 

tished, that it was a notorious Piece of Forgery ; ſince beſides that good King's con- 
ſtant Denial of any ſuch Commiſſion granted by him, Sir Phe/im, when he came to 
ſuffer in Ireland, for, raiſing that horrid, Rehellion, did voluntarily at the Gallows 


acknowledge, that he had forged it himſelf „ch putting the Seal of an old Patent, 


Which he had by him, to r Commiſſion 1 now mention: Nor in- 
deed can it ever enter into / Head, that any Ling ſhould grant a Commiſſion to de- 
{roy ot make War upon his People as long as they cqntinue in their Duty to 
him, though of a different Religion from himſelf; rho' perhaps he may think fit 
for ſome Reaſons, to diſarm them, or deny them the publick Exerciſe of their 
Religion, or render them uncapable of bearing any Offices of publick Truſt in the 
Kingdom. But if theſe ſhould be lawful Cauſes of Refiſtance, why the Papiſts 
ſhould not be allowed it as well as the Proteſtants, I can ſee no Reaſon to the con- 
wary. As for your other Inſtance, that the Parliament by renouncing all defen- 
five Arms, mult be ſuppoſed likewiſe to give up all Right of Selt-detence, in Caſe 
the King, or any Commiſſioned by him, ſhould uſe any Violence to the Perſons 
of the Lords and Commons aſſembled in Parliament, or in going thither : This 
is fo unlikely, and remote a Caſe, that it hardly comes under the Conſideration of 
a bare Poſſibility, But, however, let the worſt that can happen, I am very well 
ſatisfied, that the Parliament was then ſo thoroughly convinced ot the Miſchiefs had 
befallen this Nation by this Republican Doctrine of Reſiſtance, having been the 
Cauſe of the Deſtruction of the beſt conſtituted Church and Government in the 
World, as alſo of the Murder of one of the belt Princes that ever Reigned, that 
they were reſolved rather to truſt to the Coronation Oaths, and innate Goodneſs of . 
our preſent and future Kings, than to ſuppoſe any War could be lawtully made 
-againlt them, upon any Account whatſoever; which would have been expreſsly con- 
ye only to the ine of the Church of Eng/and , but the known Laws of 
k a 


FI do 


Dialogue the Ninth. 
E. I do not deny, but the Perſons of the Kings and Queens of this Realm are, 
and ought to be Sacred and Inviolable; and yet no Man will therefore ſay, that 
they are irreſiſtible too in all Caſes whatſoever, As if the King (for Example) 
ſhould attempt to raviſh Women, or rob, or murder Men upon the Highway, or 
in the Streets, as the Ancient Hiſtorians relate of Nero and Commodus the Empe- 
rors, and as is reported of the laſt King of Portugal, and which was one of the 
Reaſons of the © $7 of the Kingdom removing him from the Government. And 
as our Henry the Vth. is related by our Hiſtorians to have robbed Men upon the 
Highway before he was King: So if he had gone about to continue the fame Fro- 
lick after he came to the Crown, I do believe his Perſon, and all thoſe that robbed _ 
by his Commiſſion, had not been irreſiſtible ; nor would it have been Treaſon with- 
in the Statute of the 25th of Edward the IIId. toons he was then actually King, 
any more than it would have been Treaſon had the like happened when he was 
Prince, tho' he was expreſly within that Statute. And yet this would not have 
contradiQed' the Parliament's Declaration in the 12th of Car. the IId. That neither 
the Parliament nor the People have Coercive Power over the Perſons of the Kings 
of this Realm; ſince by Coercive Power muſt be here underſtood, his being ſub- 
Per to the Penalties of the Law, or being called to an Account by any Juriſdiction. 
ut there is a vaſt Difference between that, and Reſiſtance for Self- Defence, ſince 
( I may uſe this againſt the Violence of my Father in the State of Nature, as I have 
already proved; tho' I cannot Juſtify the Puniſhment of my Father, or calling 
him to an Account as his Superior: Therefore tis only in the King's Politick Ca- 
pacity, that he can be ſaid to do no Wrong; ſince you ſee he may perſonally com- 
mit the on Crimes imaginable, tho' his Perſon is unpuniſhable for want of a 
Superior Power to call him to an Account: Yet tis not ſo with thoſe who act by 
his Illegal Commiſhons or Commands; fince, having delegated the Executive Part 
of his Regal Power to his ſubordinate Miniſters and Officers, *tis they that are ac- 
countable and puniſhable roo by the Law'of the Land, in caſe they 75 8 tranſ- 
greſs o violate it by his illegal Commiſſions or Commands, as 1 ſhall prove 
more at large by and by. And as no War, properly ſo called, can be made againſt 
a ang Perſon, but GE a Man, as he is aided or aſſiſted by many others; ſo _ 
this War againſt the King can be only interpreted of ſuch Wars or Rebellions as | 
are made _ him in his politick Capacity, as he is King and Supreme Gover- | '4 
nor of the Realm, and the Commander of all the Militia thereof to legal Intents, 3 
and for the Defence thereof againſt Foreign or Domeſtick Enemies; nor was | 
there any great Fear, according to the Ancient Legal Conſtitution of this Kingdom, | 
that this could often fall out, or indeed be put in practice to any other Purpoſe by : 
the Kings of this Realm, if we conſider the Ancient Form of ordering the Forces 
or Militia of this Kingdom. | $2 of 
For, in the firſt place, I defire you to obſerve, That by the Common Law of 
England, before theſe Acts of the Militia, the King himſelf could not, but in Caſe 
of Invaſion or Inſurrection, levy or keep on foot any ſtanding Forces in England, 
unleſs for Foreign Succours, which was uſually by Contract with ſome great Lord 
or other Perſon, or by Tenure, againſt the Scorch and Welſh; and as for the Miliria, 
it was never reduced into ſtanding Troops, Companies, or Regiments, till the 
Spaniſh Invaſion, as will appear by all Acts of Parliament in the Statutes at large, 
where Acts for the Afſſize of Arms were made only for Men to provide and have 
in Readineſs ſuch Horſes and Arms, to ſhew them before the King's Commitſhoners 
when they ſhould be required to take View of them; a Regimented Militia, 
being of no elder Date than Queen Eizabeth. But King Zawes the Iſt. did, by 4 
AQ of Parliament in the firſt Year of his Reign, repeal all former Acts for © _ 
Afſize of Arms, and never eflabliſhed any thing in lieu thereof: So it Rood — 
till King Charles the I1d.'s Time, that theſe new As for the Militia were 
made. And (to confirm this Point beyond all Diſpute) in all the Quarrels _ 
between the King and the Barons, and Work and Lancaſter, the Parliament oſten 
refuſed to meet until the Forces were disbanded that were raiſed upon thoſe Oc- 
caſions. Nor had any King ſtanding Forces or Guards, till Henry the VIIth. 
when that of the Yeomen of the Guard was ſettled by a ſpecial Act of Parliament: 
And what is moſt remarkable, the Commons in the Long Parliament of Charles 13 
the IId. did, by their Votes entred upon their Journals, declare and aſſert, That . - 1: 
by Law no Armed Force could be kept up in Time of Peace, except the Militia , = 
and as for Foreign Succours, they 1 1 obliged to be carried immediately to — | 
| nn2 „ Ort 
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ort of their Diſcharge, and were not to exceed one Month at fartheſt from the 
ime of their firſt Muſter. As for Caſtles and Forts within the Realm. they 
were almoſt all ſupplied and defended by Tenutes; but for the Miliia of 
Old Time, it was in the Sheriffs of the Counties to make ule there for 
the Execution of the Laws, and Defence of the Kingdom, except in the. Caſes 
aforeſaid; and it was Treaſon for any Subject to levy Soldiers, except by the 
King's Commiſſion, and in the Caſes afareſaid ; or ſo much as t ride or go arm'd, 
as may appear by the Statute of Nori bamton, in the ad of Edward the 111d, 
much leſs was it lawful for them to joke up Arms, unleſs in their own - 
Defence againſt illegal Violence, and in {ach manner as the Law directs; And it 
was one of the Articles that was Püree to be Treaſon in Parliament againſt 
Mortimer, That he rode armed to Paliament, and chreatned the Prelates and Peers 
that did any thing againſt his Will, and who adviſed the King to levy. War upon 
his Subjekts. See alſo Cate s guh Inſtitutes, Tir/c Chuncil board, where the 4th 
vid. Parliam. Article againſt the Spencers is, That the falfly and malicioufly. had counſelled 
Roll. 4to. Fus. «© the King to raiſe Horſe and Arms in Deſtruction of the good People, againſt 
de Rog. de Moi - 8 . : . 
Toad; "4 the Form of Magna Charts; and ſo by their evil Counſel would have moved 
4. . © War within the Realm, to the Deſtruftion of Holy Church and of the People, 
„for their Quarrel So that taking Arms by the King againſt his Subjects, 
and the Subjects againſt the King, was boch alike againſt Law. | | 
2dly, That taking Arms againlt the King, in Conſtruction of Law, is Levying 
War: But this can by no means extend to Defenſive Arms in Maintenance of tbe 
Law, which is allowed and enjoined; and that nothing elſe was here meant, is 
plain, fince by the ſubſequent Words in this oy, it is reſtrained to the taking 
Arms by his Authority againſt his Perſon, or thole Commiſſioned by him: Which 
ſhews, that nothing here is intended to be forbidden, but taking up Offenſive 
Arms upon popular Pretences, without and againſt the Aur the Law 
2 is further explained in another Teſt by the Authority of both Houſes of 
arliament. | Id 151-5 
- Thirdly, Tis obſervable, this is but a Teſt upon ſome that were to come into 
Offices, and can by no means make any Change in the Ancient Law, which 
cannot be changed by Implication. Nor does this amount to ſo much; the 
flirſt Part of this Oath nf only that the Party admitted into Office, 
ſhall ſo declare and believe; and tho the Second Clauſe calls it a Traiterous 
Poſition, yet it is reſtrained only to theſe Two Particulars, © That Arms ma 
* not be taken up by tbe King's Authority againſt his Perſon, or tho 
* Commiſſioned by him: Which can have reference to nothing but that Di- 
inftion taken up in the late Times of Civil War, when rhe Parliament 
pretended to take Arms, and grant Commiſſions in the Name of King and Parlia- 
ment, by vertue of that Authority which they ſuppoſed he left with them at 
Weſtminler So that this Clauſe can by no means exclude any Arms made uſe of 
tor legal Defence according to Law. Rt 
Fourthly and Laſtly , Tho' the Words, againſt thoſe Commiſſoned by him, may 
ſeem to extend the Matter further, and is miſtaken by ſome, as it it required 
at leaſt Paſſive Obedience to all Commiſſions of the King, tho' never 1o il- 
legal; yet there is not the leaſt Colour for it, ſince nothing is a Commiſſion 
but the King's legal Command or Authority purſuant to ſome Law, and for 
. putting the fame in Execution, which is the legal Definition of a Commiſſion. 
when this Teſt was firſt brought in to the Second Parliament of King Charles 
the IId. and that the Word Legal was offered to be added to the Bill; upon a long 
Debate it was only left out, becauſe it was declared by all the Lawyers in the 
Houſe, (even by Sir Hezeage Finch, then the King's Sollicitor ) and agreed to by 
the whole Houle, That it was clearly implied, and could bear no other Con- 
{ruQtion, but that all Illegal Commiſſions were null and void, and in no 
could be called Commiſſions: So that taking up Arms in the Defence of t 
aw, and purſuant thereunto, cannot in any wiſe be called a taking Arms againſt 
; the King's Perſon, or thoſe Commiſhoned by him. Aud farther, that by the Words, 
| in purſuance 'of ſuch Military Commyſfions, are meant ſuch as are warranted by that 
and ſuch as the King may illue by his. Royal Authority, which is bounded 
by Law, and conſequently cannot grant any Commiſſions, but what are according 
to Law. So that if theſe: Commiſſions are granted to Perſons utterly diſabled oy 
Law to take them, as all are that do not take the Telt appointed by the At $ 
Wo” | | the 
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the 25th of King Charles II. Entituled, An A 70 prevent the Dinders" that 
may ariſe from Popiſh Recuſants : As alſo all Commiſſions to do any Megal, vio _ 
lent Action, are abſolutely void, und conſequently may be or elle our 
Magna Charta, with all the other Laws that eſtabliſn Liberty and Property, as 
alfo our very Religion it ſelf Eſtabliſhed by Law, may be either undermined by | 
__ new diſpenſing Power, or elſe ſubverted by open Force; and every a 

_ on-Officer in a Red Coat, will be as Sacred and. Irrefiſtible as the King 
himſelf. Lhe 5 e 

But to conclude : That the Inſtances J have given, that the King's Commil- 
fion may be abuſed to the Deſtruction of the Nation; nay, of the whole Parlia- 
ment, are not ſo unlikely and remote as you imagine; Pray let me put you in 
Mind, that as for that pretended Commiſſion to Sir Phelim Onea/; tho it is true, 
it proved at laſt to be forged, was it not known to be ſo till long after; and 
therefore having all the Signs of a true Commiſſion under the King's Great Seal, 
the poor Prot in treland were to have had their Throats cut according to 
this Oath, before ever they could be ſatisfied whether it were true or not. 
that a Popiſh King perſecuting and deſtroying his Proteſtant Subjects only for Mat- 
ters of Religion, is not ſo improbable a Thing as you would have it ; the French 
King's late Dragooning, Impriſoning, and OE; to the Gallies all that refuſed 

to renounce Hereſy, (as they call it,) and ſubſcribe to the Articles of the Rh 
| Religion, has given us but too ſad and recent an Example: And how you can 
aſſure me, that the _ acting upon theſe very Principles, and being governed by 

Teſuit Confeſſors, will never do the fame Things, I ſhould be to receive 
ſome better Satisfaction than his bare Word to the Li | | 

Nor yet is my other Inſtance of its being left according to your Doctrine in 
the King's Power, to make a violent Aſſault upon the Perſons both of the Lords 
and Commons aſſembled in Parliament, whenever he pleaſed, without any Reſi- 
ſtance whatſoever, ſo remote and improbable as you are pleaſed to make it; lince 
you may find it ſtill upon Record among the Articles exhibited in Parliament againſt 

ert de Vere, Duke of Ireland, Robert Trefilian, Chief Juſtice, and Sir Nicholas ' 

Brembur, in the Parliament of the 11th of Richard II. (which I have alread | 
mentioned) the 15th Article of which was, That they by their falſe Council id. Roe. Part. 
had cauſed the King to command the ſaid Nicholas, being then Mayor of Lon. 11 Rich. 2. 


» 


« don, ſuddenly to rife with a great Power to kill, and put to death the faid % ä 


Lords; (vis. Thomas Duke of Gloceſter, and the other Lords there named) 
and the Commons .— of the Parliament of the roth of this 
8 King) who were not of their Party and Conſpiracy ; for the doing of which 
Wickedneſs, the ſaid grand Traytors aboveſaid, were Patries and Preſents to the 

« Deſtruftion of the King and his Realm. So that if this Treaſon had not been 
diſcover'd, and that no private Perſons might then reſiſt thoſe Commiſſioned 

the King, it would have been Treaſon, accord ing to your Principles, for the faid 
Lotds and Commons to have reſiſted thoſe that were thus ſent to aſſault them, and 
take away their Lives; and what hath once happened, tis not impoſſible but it 
may happen again. Therefore this is a Thing to be conſidered as a neceſſary 
Conſequence of your Senſe of this Oath. So that upon the whole Matter, and 
conſidering the late of Scene of Affairs, I durſt leave it to the judgment of any 
indifferent _— tho a Papiſt, which was moſt likely, before the u ed 
Coming of the Prince of Orange into this Kingdom, that the People ſhould fiſe 
up in Arms, and expel the King from his Throne, or that he ſhould by Virtue of 
the pretended Senſe of this Oath, back d by your Doctrine of Paſſwe Obedience, + 
RT this Nation, and ſet up what Government and Religion he 

eaſed. | of 3 

M. I muſt confeſs you have given a very cunning and ſpecious Gloſs upon 

the Words of this Oath. and Decrachin of the Parliament of King Charles II. 
but whether it is legal or not, I very much doubt, fince I never heard of it before; 
and I could have wiſh'd, that if they deſigned not to lay a Snare upon Men's Con- 
ſciences in this great Point, that hay mw have been more clear in 7 all 
thoſe Caſes wherein it might be lawful for us to reſiſt the King, or thoſe 
miſſioned by him; as alſo who ſhould judge, when the King's Commiſhons are 

{ illegal and violent as to require Reſiſtance for if every private Subject may 
judge of the Leyality, or Illegality of the King's Military Commiſſions, and can 
raiſe a Party ſtrong enough to make Oppoſition againſt thoſe that are 9 ä 
. | | 3 ENT 8 
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ſioned by them in the Execution of the King's Orders, a diſcontented Faction 


may ſoon find a Pretence to raiſe another Rebellion, and Civil War, as dreadful 
s the former; and notwithſtanding your great Care and Concern for the Kings 
erſon, which you grant to be ſacred and inviolable, could it long continue 2 
For if the King himſelf appeared at the Head of his Men, to command and en. 
courage them in their Duty, it would be much worſe, as long as the Matter t 
took up Arms for, ſhould be by them accounted a Violation of the Laws. Thus 
we may remember, that __ the Parliament of Forty One did . pretend 
to take up Arms for Defence of the King's Perſon, and only to take away Evil 
Counſellors z yet did they for all that, order their Generals and Officers to fight 
as much when the King was perſonally preſent, as at any other Place or Time; 6 
that his Majeſty's Perſon (had not God thought fit to order it otherwiſe ) might 
have been as well deſtroyed in the Battels of Edgehill, or Naſeby, as his great Grand- 
father King James III. of Scotland, was in that Battel againſt his Rebellious Subj 
Headed by his own Son. So that according to your Interpretation, inſtead o 
mending the Matter, this Parliament of King Char/es II. had only left it far worſe 
than they found it. For whereas the Rong Parliament made themſelves the ſole 
Judges, and Redreſſers of the King's Violations of the Peoples Rights; now ac- 
cording to your Interpretation of this Oath, and Declaration of the Parliament of 
King Charles the Second, every private Man may not only judge of the King's 
Violation of the Law by his Military Commiſhonsz but alſo make Reſiſtance 
againſt them, whenever they think themſelves able ſo to do. And then notwith- 
anding that Parliament's utter renouncing all Arms, whether offenſive or de- 
fenſive, to be raiſed by themſelves againſt the King, they would have ſtill left a 
Power in any Part of the People ſtrong enough to make this Reſiſtance which 
they had renounced for themſelves, who are their Lawful Repreſentatives. Thus 
for Example; ſuppoſing the laſt Civil War had begun upon the Account of raiſing 
of Ship-Money, which whether it was lawful, I will not now diſpute; it was 
ſufficient that all the Judges except Two, gave their Opinions for it; and if any 
County in Eng/and ſtrong enough to make an Inſurrection, had roſe in Arms up- 
on the Levying of this Tax (as it has ſeveral times happened even about Taxes 
granted in Parliament) this (though ſmall) yet being look'd upon againſt Law, 
muſt have engaged the whole Nation in a Civil War, and alſo endangered His 
Majelty's Perſon, in caſe he had appeared in the Field with thoſe Men he had 
raiſed to ſubdue that Rebellion; ſo that I am Rtill-arisfied that it is far better to 
ſuffer a Miſchief than an Inconvenience , that is, it is better to truſt to the King's 
Conſcience and Diſcretion, what Commiſſions to grant, . ſometimes perhaps 
they may chance to be illegal, than to leave it in the Power of the People to riſe in 
Rebellion, whenever they think ſuch Commiſſions to violate their ſuppoſed, or 
pretended Liberties and Properties. 
F. I ſee you will not argue againſt the Reſiſtance of the King's Perſon, in 
caſe he ſhould go about to Raviſh, Rob, or Murder his People. But now you 
raiſe another Difficulty who ſhall. judge, and conſequently make this Reſiſtance 
againlt rhe King's Commiſſions, when executed by illegal Perſons, or to illegal 
and violent Ends, For if the People may judge tor themſelves of the Illegality of 
ſuch Commiſſions, a Rebellion may - be raiſed, and His Majeſty's Perſon en- 


dangered, notwithſtanding all the Provifion the Parliament have made againſt it. 


Bur before I anſwer this Argument of yours, pray give me leave to aſk you One 
or Two Queſtions: Do you think the King's late Declaration for the Diſpen- 
ling _ and the Commiſſions granted thereupon, to be according to Law 
ar not | | 

M. I muſt confeſs I think they are unlawful, yet it does not follow that they 
may. be theretore refilted. 1 | 

1 [ do not aſk you that now; but only tell me whether you think the Bi- 
ſhops are obliged in Conſcience to diſperſe that Declaration, or the Clergy to 
yes it in their Churches? And whether thoſe have done well who have refuled to 
read it? | 1 

M. I muſt tell you, I am fo good a Proteſtant, and fo true an  Erng//hman, that 
I cannot allow the King that Power; and therefore I muſt grant that the Biſhops 
did vey, and like true Chriſtian Biſhops, to.refule to diſperſe it; and where it 
was diſperſed, the Inferior Clergy have done very well not to read it. 


F. Well 
* 


— 
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F. Well then, notwithſtanding, all the dreadful Miſchiefs proceeding from pri- 
vate Subjefts Judging of the Fig or Illepality of the King's Decline | 
and Commiſſions,” or Commands; yet they may, it ſeems, not only judge whe- 
ther they are lawfiil or not; but a Diſobedience to them may not only be 
lawfully exerciſed, but is very commendable, Now what is this Diſobedience 
to cheſe Commands, but a Moral, or Civil Reſiſtance of the King's Power isn 
this Matter? And why may not ſuch a Judgment be made by the People in 
as plain à Caſe, and a Reſiſtance alſo follow thereupon: againſt ſuch violent il- 

u Commiſhons (ſuppoſe to raiſe Money without Ac _ of: Parliament, or to 
Dragoon Men to go to Maſs) fince the Violence is more evident and apparent in 
this Caſe upon Men's Perſons, than in the other upon the bare Conſciences of the 
Biſhops and Clergy ? For the Force being mote immediate and preſſing upon their 
Perfons and Eſtates, there is no other Means left but to reſiſt it if they are able. 

M. I can give you very good Reaſons to ſatisfy vou, why, tho” I Ent 
private Subjects may judge of the Legality or Illegality of the King's Com- 
miſſions, and alfo refuſe to obey his Illegal Commands, and alſo that all pnplick 
Officers ought to take Care at their Peril how they act by, or excute ſuch illegal 

Commiſſions z yet that it does not therefore follow that ſuch illegal Commiſſions 
or Orders though executed upon the whole Body, of the People, may be refilted 
by them; for all Limitation of the Royal Power being only voluntary, and pro- 
ceeding, "Inq the meer Grace and Fayour of our Kings, they are not compellable 

- by Force, or reſiſtable if they ſhould impoſe their own Proclamations ox Edits 
upon us inſtead of Laws. For tho” I grant that the King hath no Juſt, os le- 8 CRp.r90, 
| Authority to act againſt Law, and that if he knowingly put any Subject to © ine. 

th contrary to Law he is a Murderer; and no Prince can have any, ſuch} Pre. i 
rogative, as to commit open downright Murders either in his own, Perſon. ot 

by thoſe who act by Commiſhon from him; But what follows from hence? That 

they may teſiſt or oppoſe them if they do: This I abſolutely deny, becauſe 
God and the Law have commanded us not to reſiſt; and I ſee no Inconſiſtene be. 
teen thoſe Two Propoſitions; That a Kaing hath, no Authority to act againſt Law, | 
and yet that neither he, nor thoſe commiſſioned, by him though acting againſt, Law. 
may be reſiſted. Both the Laws of God, and the Laws of our Country, ſuppoſe | 
theſe Two to be very conſiſtent. 8 yen C ls  0dzs 

For notwithſtanding the Poſſibility that Princes may thus abuſe their Power 

and tranſgreſs the Laws whereby they ought to govern, yet they alſo Liga F 

SubjeQs in no Caſe to reſiſt ; and it is not ſufficient to juſtify Reſiſtance if Princes 

dg what they have no juſt Authority to do, unleſs we have alſo a juſt Autho; 

rity to reſiſt, He who exceeds the juſt Bounds of his Authority is liable” to be — 

called to an Account for it; but he is accountable only to thoſe who have a Supe- — 

rior Authority” to, call him to an Account. No Power whatſoever is accountable - 5 

to an Inferior ; for this is a Contradiction to the very Notion of Power, ang . 

- deſtruQtive of all Order and Civil Government, Inferior Magiſtrates are i 

on all Hands acknowledged to be liable to give an Account of the Abuſe . 

their Power, but to whom muſt they give an Account? Not to their Ihferlors, © Ko 

nor to the People whom they are to govern z but to Superior Magiſttoog =: | 1 

to the Sovereign Prince who governs all. Thus the Sovereign Prince 'may 7 

exceed his Authority, and is accountable for it to a Superior Power; burt 

becauſe he hath no Superior Power on Earth, he cannot be refiſte# by his AJ 

on win but muſt be reſerved to the Judgment of God who alone is the : 
ng 0 88. | . 3 + oe A 4. 

In the firſt Place I deny (and I have N proved the contra = E 
that all Limitation of Royal Power proceeded at firſt from the meer Gra | _— 

and Favour of our Kings; ſince the Crown of Exgland has been from its firſt | | : 
Inſtitution limited by Laws, and the People have likewiſe always ne La a 


: 


+ 
- 3 
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Right and Pro in their Lives, Liberties, and Eſtates by the ſame” Laws: 
But tho' you and I are thus far agreed, that the King hath no Juſt and 
Legal Authority to act againſt Law, and that if he put ay Man to Death, 
or take away his Eſtate contrary to it it is Murder and Ro voy And like- 
wiſe that the Subjects may be capable of judging concerning ſuch legal Com- 
mands : But you will not allow, that if ſuch a limited Monarch ſhould. ſend 
his Mercenary Forces to take . our Lives or Eſtates, or to Dragoon us till ww; 
Is TY 


of 
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will own our ſelves of his Religion, that thoſe Inſtruments of hls Fytanog, ay be 
 refiſted ; or that I have brought any Reaſon for it. Whereas, 1 vou had bur 
attended bettet to my Diſcourſe at our Third and Fourth Meetings, you might 
have, remembred that I plainly enough proved to you, that God  hathe. not 

given Princes, nor thoſe commiſſioned by them, any Authority to Murder or 


4 


A  enſlave their Subjects; and your ſelf then granted, That every, Man bath, Power 
C. R. p. 39. 2% defend bis Life againſt bim who bath no Authority to 7 51 away "MO 
holds more ſtrongly in our Conſtitution ; where if the King fire a Man a 
' Commiſſion.” to act contrary to the Law of the Land, it is altogether void, 
and the People may as well juſtify their Refiſtince of thoſe Officers Or Jol 
diers who ſhould come to dragoon or perſecute them, for profeſſing the e. 
ligion eſtabliſhed by Law, as if he had ſent them downright. to cut their 
Throats. And this being their Right by the Laws of God and Nature, whether 
God hath taken away this Right by an expreſs Precept in the holy Scrip. 
ture, I .alſo examined at thoſe Meetings. But whether an * Maotcipa Law of 

the Land hath reſtrained us from jr, I have alſo now conſidered and proved it 
contrary to the true Intent and Meaning of theſe Acts W the Militia, 
And therefore to ſay, that it is not ſufficient to juſtify Refiſtance, if Princes 
do, or command what they bave no legal Authority for, unleſs we can alſo 
ſhew an Authority to reſiſt, is a Miſtake; if by Authority you mean an ex- 
preſs Civil Law for it ; becauſe ſuch Reſiſtance in abſolute 1 is Juſti- 
' + . » hable by that which is Prior to all Civil Laws, the Right of Self-Defence, ot 
\,,.., Preſervation : And fo likewiſe in limited Kingdoms, there is the ſame Neceſſity 
of defenſive Arms upon a general Breach, or. Violation of any fundamental Con- 

Nirution of the Government, ſince it cannot be kept or maintained without ſuch 
Reſiſtance be allowed, -. _ . 3 

So that if the King hath no Authority to act contrary to Lag the cannot ſure 

delegate that to others, which he had not in himſelf; and conſequently ſuch 
Commiſſions to perſecute, or murder Men contrary to Law, | ing, in themſelves 

void, the Perſons that execute them being no Officers, may be juſtly reſiſted, 
and the Reſiſtance of ſuch an illegal Ac doth not at all derogate from his Sove- 

reignty as King, ſince (as I told you before) that is Iimited only to the Perform- 
ance of. Legal Ads, and extends not to Illegal Orders or Commands. And as 

for the relt of the Reaſons you give againſt this Reſiſtance, vis. becauſe he 

who exceeds the Jul Bounds of his Authority, is liable to be called to an 

Account for it, only by thoſe who have a Superior Authority to do it; where- 

as no Power whatſoever is accountable to an Interior: You do but impoſe u 

me and your ſelf the ſame Falacy which you have ſo often made uſe of, in 

making being accountable all one with irrefiltible, which are vaſtly different; 

and therefore your Concluſion is as falſe, that becauſe the Sovereign Prince may 

exceed his 3 and is only acountable for it to God, that therefore he 

cannot be reſiſted by his own Subjects; for he may be reliſted, and yet be ſtill 
unaccuuntable ; thoſe Two differing as much as Self- Defence does from Puniſh- 
ment, as I have more. than once told you. EE f 8 
5 M. I cannot reſt ſatisfied with this Reply; for though I fo far agree with 
C. K. you, that an AQ without a Legal Authority carries no Obligation at all along 
1. 192, 193- with it, and therefore cannot oblige. the Subject to Obedience, Now this is 
true, if by Obedience you mean an active Obedience; for J am not bound ta 
do an ill Thing, or an Illegal Action, becauſe my Prince commands me. But 
if you mean Paſſive Obedience, it is as manifeltly falſe z for I am bound 
to obey, that is, not to reſiſt my Prince when he offers me the moſt unjuſt or il- 
legal Violence. Nay it is very falſe and abſurd to ſay, that every Illegal is an Inau- 
thoritative Act, which carries no Obligation with it, This is contrary to the 
Praftice of all Human Tudicatures, and the daily Experience of Men, who ſufter in 
their Lives, Bodies or Eſtates, by an unjuſt or illegal Sentence. Ever Judgment 
contrary to the true Meaning of the Law is in that Senſe illegal; and yet 
ſuch illegal Judgments have their Authority and Obligation, till they are fe- 
ſeinded by ſome higher Authority. This is the true Reaſon of N from Inferiot 
to Superior Courts, to rectify Illegal Proceedings, and reverſe illegal Judgments, which 

ſuppoſes that ſuch illegal Acts have Authority till they are made null and void by 4 
- bigher Power , and if the higher Powers, from w_ lies no Appeal, confirm and 


ratify an unjuſt and illegal Sentence, it carrRs ſo much Authority and Obli- 
| > gation 


To 
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dation with it, that the Injured Perſon hath no e ut muſt patiently ſub. 
mit; and thus it muſt neceſſarily be, or there can be no End of Diſputes, nor an 

Order or Government obſerved in Human Societies. 5 8 
And this is a plain Demonſtration, that though the Law be the Rule according 3 
to which Princes ought to exerciſe their Authority and Power; yet the Authorit 7 
is not in the Laws, but in the Perſons that Execute them: For otherwiſe, why 1s 

not a Sentence pronounced according to Law by a private Perſon, of as much Au- 

thority as a Sentence pronounced by a Judge ? Or how doth an Illegal Sentence 
onounced by a Judge come to have any Authority ? For a Sentence contrary to 

w cannot have the Authority of the Law. And why is a Legal, or Illegal Sen- 
tence reverſible, and alterable, when pronounced by one Judge, and irreverhble 
and unalterable, when pronounced by another: For the Law is the fame, and the 
Sentence is the ſame, either cording to Law, or againſt it, whoever the Judge be: 

But indeed the Authority of the Perſon is not the ſame, and that makes the Dif 
ference. - So that there is an Authority in Perſons, in ſome Senſe diſtin from tbe 1 
Authority of Laws, nay Superior to it; for there is ſuch an Authority, as though  ' 
it cannot make an Illegal Act Legal; yet it can, and often doth make an Illegal 
= binding and obligatory to the Subjects, when pronounced by à competent 
Judge. | „„ SOLE 5 
4 F. I think, notwithſtanding all you have now faid, your Diſtinction of a Su- 
preme Authority in Perſons, above and diſtinft from the Authority of Laws, 
will prove a meer Notion ; for you grant that the King hath no Juſt or Legal Au- 
thority to act againſt Law, and that if he put any Man to Death contrary to it, it 

is downright Murder; but you will not allow, that if the King ſhould thus mur- 
der never ſo many Thouſands, eithet He, or thoſe Inſtruments of Tyranny may be 
refiſted ; and therefore you would fain top upon me your old DiſtinEtion of an 

Active and Paſſive Obedience: The former of which I very well underſtand, but 

as for the latter, I have long fince proved, that it is ſo fat from being any Obedi- 
ence, that it is indeed downright Diſobedience, or, a Refuſal to do that which the | 
Prince commands; ſo that truly your ſelf have taught me to diſtinguiſh between - 
the King's Perſonal About, and his Legal; for otherwiſe, why are you not as | 
much obliged to yield an Active Obedience to the King's Perſonal Illegal Com- 
miſſions or Commands, as to his Legal Ones, if there were no Difference between  _ . 

- them ? So then, all the Difference between us lies in the Meaſure of the Diſobedi- ©. - 
ence; you maintaining, that it is ſufficient not to yield Obedience to ſuch oa "3 
Commiſſions and Commands; and I, that beſides this Denial of Obedience, A =: 1 
be in a fundamental Point, and that which generally concerns the whole Body of . 1 
the Kingdom) that they may not only be diſobeyed but reſiſted too, it forced up- | 

on us with Violence; and therefore all that you have ſaid to prove that the Autho - 
rity to which we are bound to ſubmit, conſiſts not in the Laws, but in the Perſons, 
tho acting contrary. to Law 3 is even according to your own way of Reaſoning alto- _ 
gether unconcluſive. 5 5 1 ter ot ao 

And farther, when you ſay, that it is falſe and abſurd to affirm, that every Il. 
| legal is an Authoritative Act which carries no Obligation with it; 1 ſhall prove, ; 
that this Abſurdity lies wholly on your Side. For 1. Legal and Authoritative, are J. R. S b 
all one in our Law for that which is not Legal carries no Authority along with it ; 15, 1 
To that Illegal Authority is in plain Exgliſß, unlawful lawful Power. Nor had 
K. Charles I. any ſuch extravagant Notion of his Royal Authority, (who, certain- 
ly underſtood his own Power better than you or I,) when he owns in his De- 
claration to the Long Parliament, Dated from Newmarket, 1641, That the Law is ' 
the Meaſure of bis Power; which is as full a Conceſſion of the Thing I affirtti as 
Words can expreſs; for if the Law be the Meaſure of it, then his Royal Power, 
or Authority (which is all one) is Limited by it. For the Meaſure of any Thing 
is the Limits or Bounds of the Thing Limited; and when it exceeds thoſe Bounds 
it is an Illegal, and conſequently an Unauthoritative Act, which carries no pr ñ—: 
tion either Active or Paſhve along with it. So likewiſe in the faid King's Anſwer 3 
to both Houſes concerning the Militia, ſpeaking of the Men by them named 
to him to be Commiſſioners, for it; He thus replyed, If more Power oxy be ED 5 
thought fit ro be granted to them than by Law is in, the Crown it ſelf, bis Ma-. 
Jeſly holde it reaſonable, that the ſame be by ſome Law firſt veſted in him, with - 
Power to transfer it to thoſe Fer, Wt In which Pallage it is granted, wr 
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all the Power or Authority of the Crown. concerning the Militia is by from 
the Law, and; that the King bath no more Authority chan What is Veſta i 
2. Your Argument fiom the Praftice of Hunan Judicatures is al very fil. 
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| lacions; for you argue from the hare Abuſe. of a Trult, or Commiſſion, with the 


Execution of which all Judges: and Officers muſt be intruſted to that which js 


quite of another Nature, *(viz,) When the Perſon intruſted acts directly con- 


terry to his Commiſſion, or without any Commiſſion at all; And therefore you 
ate quite out in your Law, when you tell me, that an Abſolute Illegal Judg- 
ment is Valid tilt it be reverſed. ; ' iS it be apparently contrary to the known 
Forms of Law, and Practice of "the Kingdom, it is ſo far kom being Va. 
lid, that though it be pur in Execution, it would be look d upon as Null, and 
done without any Authority at all: As ſuppoſe the King in Perſon, or any lo- 
ferior-Judge, ſhould condemn a Man to die, either contrary to the Verdict of 


bis Jury, or without any Jury at all; this is fo far from being Authoritative, 


or Valid, that ſuch a Judgment is Void in it elf, and thoſe are guilty of 
Murder, who execute it, ahd it will need no Writ of Error to 1 it. 
But 1 ſuppoſe by Megal Judgments , you mean ſuch Judgments which have 
ſome Error in them, either in Matter of Law, or Form, for which they may 
be reverſed. I grant, if theſe ſhould not be look d upon as Valid, and hold 
good till they are reverſed in a higher Court, there could not be any Judgment gþ 


+ ven at all, fince all Human Judicatories whatſdeyer are ſubject to Errors and 


ſtakes; and chere is ſure a great deal of Difference between ſuch Actions as are 
done by that Authority which - the Law entruſts them with, though not duly ex- 
erciſed, and thoſe violent and illegal Acts, which a Prince, When he perſecutes, 
and'enflaves his Subjects, performs by his wicked Inſtruments, contrary to all Di- 
vine and Human Laws ; So that the Validity of ſuch an Erroneous Judgment, is 


not from the Judge's Perſonal Authority, above the Law, nor from his Miſtake or 


Ignorance of the Law, but from that high Credit and Authority, which the Law 
hath given to all Courts and Judicial Proceedings; which if they are done in due 
Lon are to be taken for Law, however unjuſt, and muſt be preſumed to be free 

from Error till they are reverſed in ſome higher Court. | 


6. C. x. p I But if you pleaſe better to conſider of it, you will find a Neceſſity of own- 
* & dein- 


ing a Supreme Power in the King beyond all Appeal, or Reſiſtance, and that there 
mult be a Perſonal Authority in him, Antecedent and Superior to all Civil Laws; 
for there can be no Laws without a Law-maker z and there can be no Law-maker 
unleſs rhere be one or more Perſons inveſted with the Power of Government; of 
which, making Laws is one principal Branch; for a Law. is nothing elſe. but the 
publick and declared Will and Command of the. Law-makers, whether they. be 
a Sovereign Prince, or the People. FEA | 
And hence it neceffarily follows, that a Sovereign Prince does not receive his 
Authority from the Laws, but Laws receive their Authority from him: And I 
muſt be {ill of the ſame Opinion, notwithſtanding Brafon's Words, which you 
before quoted, Lex facit Regen, the Law makes the King by which I cannot be- 
lieve that that t Lawyer meant that the King received the Sovereign Power 
from. the Law z for the Law hath no Authority, nor can give any, but what it re- 
ceives tom the King; and then it is a wonderful Riddle, how the King ſhould 
receive his Authority from the Law. And therefore I mult ſtick to my former 
Interpretation, that when he ſays the Law makes the King, that is, it _diltin- 
guiſheth him from a Tyrant; as appears from the Reaſon he gives for it, i. e. Nox 
eft enum Rex ubi dominatur volumtas, & non Lex, he is no King that Governs by 
his Arbitrary Will, and not by Law z not that he is no Soveraign Prince, but be is a 
Tyrant and not u King, 24 D 


And hence it as evidently follows, that the Being of Sovereign Power. is 


{ 


independent on Laws; that is, as a Sovereign Prince doth not receive his 


Sovereign Power from. the Law , ſo ſhould 


he is bound to govern, yet he is not to be refiſted, much leſs doth he for- 
ſeit his Power. Tis true he breaks his Faith. to God and his Country, but he 
is 4 Sovereign Prince till. And therefore it plainly appe2rs that every 


Illegal Act the King doth, «or Illegal Commiſſion that he grants, is not an 
wh ” * G P wo Inautho- 


violate the Laws by which 
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1 ene Bl ent nen v6} 67; eas 361} af. MH .. 
Aan wth oritative AR, or Corntniffion, but lays 6n the Sübfect an Obligition 
to yield, if not Active, yet à Paſſive, See 130 in the Nase mot . 
Illegal Nets, rho? they have not the Authority of Laws, yet they have che Au. 
thority of Sovereign Power, which is irrefiftible, and aeg In a ; 
word, it doth not become any Man, who can think three Conſequences off, to 
talk of the Authority of Laws in Derogation to the Auth iry' of So vereign 
Power, The Sovereign Power made the Laws, and eu el then, adde 
diſpenſe with them, and make new Laws. The only Power” and Sn, 


of the Laws is in the Power that Gan make and exetute, Laws ;, Sovetei 
Power is inſeparable from the Perſon of a Sovereign Prince, tho the Exer- - _ 
ciſe of it may be regulated by Laws; and tho rhe Prince doth very 1 wip | 
having conſented to ſuch à Regulation,” breaks the Laws, yer Wheti he eis 
contrary P Law, ſuch Acts carry, a Sovereign and irreſiſtible, Authority with. - 
them, whille' he continues à Sovereign Prince, . 11 n, 
F L am vety well fatisfy'd, notwithſtanding all you tary ro aid, tar 
the Government of England owns no ore Fg. as this Arhitrary Power witt 
which you would inveſt the King; fince I have already proved at gut Fifth Meet- 
ing, that the King is not the fole Legiſlator, and conſequently not the "ſole 
r Supreme Soyereign Power. So likewile out Law doth as little underftandatly 7 
nich thing as a Perſonal Authority in the King, ' antecedent and ſuperior” te 
all Laws. For ſince God lath now left. of mag Kbps by his own Iþe- 
cial Appointment, as he did among the etws, every King mult elchet be 1d" by. 
the Law or Cuftom of that Country, or elſe à bare Poſſeſnen of the Thron 
is ſufficient to make him ſo; and then every Uſurper bath as much Rigfte tg 
a Crown as the moſt lawful Prince ; and Over,” omwell was as Rightful 4 
Prince as King Char/es II. It is true, the firſt King of any Race could not 
be inveſted with the Crown, by the fame Law as his Succeſſors ate, chat 8, 
by an Hereditary Proximity of Blood z yet ſuch à King, whenever he begig 
to be fo, could have no Legal Right without the Election, Recognition, or Con- 
ſent of the People. And as for an Hereditary Right, that is but 4 Right by the 
Law of the Land, or general Conſent of the People, (teſtifyd by an uninter- 
rupted Cuſtom) to entail the Crown on fach a amily; fo that in ether Cafe 
they are oo by Law. And therefore I conceive. it can be only in this Senfe, 
that Brafon fays, Lex ſucit Regem, i. e. The Law of the Kingdom makes the 
King; which more plainly appears, by what immediately follows, artribuat ita, 
Rex Legi, quod Lex attribuit ei, viz. Dominationem, & Poteſtatem; in Which 
Words nothing ſeems more plain, than that the King ought to yield the like De- 
minion and Power to the Law, as the Law had given him beide; or elſe how © 
could Bradon call the Law (in the Place I have already cited,) the King's Supe» 
rior? And if the King's Title to the Crown were not by Law, How . came 
it to paſs that the Bruces, for Example, had a better Title to the Crown ot 
Scotland than the Bz/iols ? But only that the Laws of Scotland, that is, che 
Conſent of the States of that Kingdom, made them ſo; for otherwiſe any 
Man that looks 17 7 the Pedigree of both thoſe Families, will ſee, that Baliol, 
according to our Rules of Delcent, was the nearer of Blond to the laſt King 
David than Bruce, and was ſo de, upon a ſolemn Hearing, by our King 
Edward I. in Parliament. And as for Wi/kam, whom you call the Conqueror, un- 
der whom all our preſent Kings do claim at this Day, he could have no Juſt 
Sen or Title to the Crown of Exgland by Conqueſt, but by the Election, ot 
Submiſſian of the People, declared by them at his Coronation. And th © 
that Law by which he was made King mult be precedent, or at leaft con? 
current with his being fo ; and upon Whatever Terms or Condititions he then + 
accepted ir, his Succeffors are bound both by the Laws of God and Man ta 
obſerve them. And therefore whatever you have bullt upon, or would in? 
fer from theſe Principles, is of no Force. And if the King be the ſole Soy e- 
reign Power, that makes the Laws, mals them, and difpenſes with them 
d 
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chen he pleaſes; I would be glad to know upon what Grounds fo many of 
the Biſhops and Clergy refuſed to read the King's Declaration of Indulgence; 
fince certainly if he alone made the Laws, he alfo could diſpenſe with then, 
Bur 1 thall ſay no more of theſe Points now, becauſe they arg not directly 
to the Matter in hand, „ 
189 


420 ; | OOO 2 M. As 


* 


468 BIBLITOTHECA POLITI cy, 


. As for what ou concerning the King's not being the ſole 8 Ep 

Legiſlative Power, I co you and I have diſcourſed long upon that Point; 

and if I were . fatisfy'd of it, I could much eaſier aſſent to what 
alſo 


you have ſaid ; as if you . could prove to me, that the King received 
Power from the People, and not from God, the Matter would be yer 
| plainer; for then it would evidently appear, that the People might have reſerved 
to themſelves ſuch a Right of Reſiſtance as you now maintain; but that they ne- 
ber could have ſuch a Power in England, from the Conſtitution of this Monar- 
chy, 1 need go no farther than your own Inſtance of Wilkam the Conqueror, 
wh owed all his Right to this Kingdom to the Power of the Sword, and not to 
any Hereditary Right, much leſs Election, or Confirmation of the 8 281 
think Dr. Brady hath proved beyond diſpute, in his Learned Anſwer to Argumen- 
tum Antinormanicum. So that ſince we owe all the Rights and Liberties we enjoy 
to the gracious Conceſſions of our Kings of this Norman Race, we ouffht not in 
; Reaſon or Gratitude to reſiſt them, if they ſhould ſometimes encroach upon what 
== we take to be part of thoſe Liberties ſo granted; no, not if the King (who 
derives an Indefeaſible Right to the Crown from the Title of the Con- 
=) ſhould go about to take away all thoſe Liberties, nay, our very Re- 
igion and Property too from us. f Ape | | 
—_  ” . ut 1 have not Time to purſue this Argument further now, and therefore ſhall 
W leave it to another Opportunity. St ; + 
| E As for what you have now faid concerning William the Firſt's having no 
. — to the Crown of this Kingdom, but what he owed to his Sword, is falſe 
l in Matter of Fact; it being more than that Prince himſelf ever aſſerted or | 
tended to. And in the next place, As for your Doctor's proving him an Abſolute 
— 4 over the e ation; ſuppoſing he had done it, (which yet 
poſitively deny) yet will not this ſerve to do the Buſineſs for which the Doctor 
urges it, vis. to ſet up an Arbitrary, Irreſiſtible Power in that King, and all 
his Succeſſots; but may be urged againſt him to a quite contrary Purpoſe, as 
I ſhall ſhew you more at large, whenever you 2 to diſcourſe farther upon that 
Subject. And as for all thoſe things we call Legal, our Rights and Privileges, 
which you ſay were wholly granted us by the Charters of his Succeſſors, I have 
already proved that to be falſe in Matter of FaQ at our Fifth Meeting, where 
I ſhewed you that the Enz/;/þ Nation had the ſame Liberties, (as to their Perſons 
and Properties in their Eſtates, before your pretended Conqueſt) as they en- 
—_ Joyed afterwards z and that Magna Charta was but the Recital and Confirmation 
out Ancient END Laws, as Mat. Paris affirms in the Place I here formerly 
| - cited. But admitting theſe Liberties and Privileges you mention had been 
ewing to the Favour and Bounty of former Kings, yet can I ſee no Re- 
bellion or . e the People of this Nation are guilty of, if the N 
and defend them now they have them; but would rather betray a ſervile, baſe 
Spirit, if we part with them: For ſince it is a Maxim ig Law concerning all 
nts, as well from the Crown, as private Perſons, that they ought ſo to enute 
„dt Res magis valeat, quam fereat, i. e. that the Parties to whom the Grant is 
made, may not loſe the Benefit of it, whenever the Grantor pleaſes , therefore it 
is alſo a Rule in ſuch Grants, that they are ſtill to be interpreted in favour of 
the Grantee againſt the Grantor z and alſo, that the Grantee ſhall not be left 
without ſome Means or Remedy of keeping and defending his Right againſt 
the Grantor whenever he goes about to take it away. Nor do I know any Ex 
tion there is for the King's Grants, more than thoſe of private Subjects; ſince both 
Bad. J. c. 8. Brafon and Fita tell us, non debet efſe Rege major in Exbibitione Juris, minimus 
gs 1. autem efſe debet in judicio ſuſcipiendo /i petatur (which I take to be the true Read- 
—_ ing of that Place, and ue” parcat, or petat, as divers Copies have it.) That is, 
as the King is the greateſt in diſtributing of Right or Law to his Subjects, ſo ought 
he to be no more than the leaſt of them in ſubmitting to right Judgment, if he be 
petitioned to, and that it be 2 of him, (either of which Senſes this Word 
will well bear); but if he abſolutely refuſes to do this, and will take away their 
Rights and Liberties by Force, and will deny them the Benefit of the Laws, What 
other Remedy is there left them but a general Reſiſtance ? Since otherwiſe the 
King may alter the Government, and take away all our Legal Rights and Liberties 
whenever he pleaſes, . 
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N. I confeſs, this Diſpute Hy the Reſiſtance of thoſe commiſſioned by 3 
the King, and the King's being the fole Legiſlator and Original of all the Civil 
Liberties and Privileges we now enjoy, hath carried us from the main Points in 
this Queſtion : Pray therefore, ſatisfy me (if you can) thoſe great ObjeQions 
1 have made: Firſt, how this Refiſtance can conſiſt with that Sacredneſs and In- 
violableneſs which you your ſelf ſuppoſe to be due to the King's Perſon: For 
either this Reſiſtance, in caſe of an Invaſion of our Civil Rights, muſt be made 
even when the King's Perſon is actually preſent, to back thoſe illegal Com- 
' miſſions; or it muſt be forborn, out of that due Reverehce and Cate of 
dis Royal Perſon which the Law enjoins. If the former, the King's Perſon 
is in 1 to be deſtroyed, whenever a factious Party is ſtrong enough 
to riſe in Arms, and oppoſe the King's Commiſſions, upon pretence of their 
being againſt Law: But if, on the other fide, this Reſiſtance is not allowable 
when the King's Perſon is preſent, then all ſuch Reſiſtance will fi iy nothing z 
fince as ſoon as ever the King in Perſon ſhall appear in the- Field 66 — his Com- 
miſſions, all your Defenſive Arms (as you call them) muſt be immediately lad 
down, unleſs they mean to deſtroy the Sacred Perſon of the King: So that take it 
either way, all Reſiſtance is either Meer or elſe unpracticable. Secondly, I can 
as little underſtand (as I told you before) how the Two Houſes of Parliament 
ſhould renounce all taking up Arms, as well Offenſive as Defenſive, againſt 
the King for themſelves, and yet ſhould leave a Power in the diffuſive Body of the 
Nation, nay, in any Part thereof, ſtrong enough to make a Rebellion, which they 
thought unlawful to exerciſe themſelves. - Laſtly, By what Legal Authority the 
People, or any Part of it, can juſtify the taking up even Defenſive Arms; ſince 
u your ſelf acknowledge, that no Arms can be taken up regularly, but by the 
Kin 'S Authority: And you have alſo diſclaimed all taking up of Arms by his Au- 
thority againſt his Perſon, or againſt thoſe Commiſſioned by virtue of ſuch Autho- _ 
rity ; tho I confeſs, you except the Caſes of Self defence, and in Maintenance 0. 
the Law; yet I cannot find thoſe Exceptions allowed of in any of our Law-Books, 45 
either Ancient or Modern. * ; | Eg | ö 
E I hope to give you ſuch Satisfaction to every one of theſe Objections you 
have made, as may ' ſerve any indifferent Perſon. Therefore, as to the firſt, con- 
cerning the Sacredneſs of the King's Perſon, which I allow of as well as you, we 
muſt, in the firſt place, diſtinguiſh between ſuch Commiſſions as the King iſſues | 
by Colour of Law, when the Judges, for Example, had given their Opinions in I. 
the Caſe of Ship-Money : For they being the ſole Interpreters of the Law in te 
Intervals of Parliament, I do acknowledge that their Determinations are not to be 
_ oppoſed by Force, but legally reverſed when the next Parliament meets; and they _ * 
are then to anſwer in Parliament for their falſe Interpretations and Opinions, as 
Treſilian and his Companions did in the 11th of Richard the IId. and as the Ten _—_— 
Judges did upon the Two Houſes Declaration againſt Ship-Money, and their Im- 1 
peachment thereupon. Thus, though Mr. Hampden refuſed to pay Ship-Money 7-5. vl 
when demanded of him, and rather Choſe to lie in Priſon than pay it; yet it had 
been downright Rebellion, in caſe any Reſiſtance had been made by him againſt 
the levying of it: But had this Tax laid by the King's ſole Power without 
ſuch Colour of Law, I doubt not but Reſiſtance might have been made even 
| __ thoſe that were Commiſſioned” by him to levy it; and if any one Town of 
ndred were not ſtrong enough to ſeize ſuch Officers as preſumed thus to * 8 
againſt Law, the 3 of every County in Exgland might have raiſed the Paſſe 
omitatus, and ſeized all ſuch Offenders, and carried them to Goal; fince the King's 
Commiſſions never did, nor can indemnify the Perſons ſo Commiſſioned, in calse | 
the Thing they were about to execute was contrary to Law. And for this, I need , 
go no farther than the Old Mirror of Fuflices, which is owned for good Law at *' * 
- this Day; which, ſpeaking of Robbery, and the ſeveral Kinds thereof, has this 5% 10. 
Paſſage, which I ſhall here render out of the old French Law: Into this Offence 
(vis. Robbery) all thoſe fall, that rake other Mens Goods by Commandment of the 
, Or any great Lord, without the Ownef's Conſent, Where you ſee there is no 
D at all made between thoſe that took away other Mens Goods by the | 
Command of the King, or any other; but it was Robbery in all of them alike, 8 
and conſequently the A Cors might be alike ſeized and puniſhed as Robbers. The 
fame is alſo allowed by the Statute of the 20th of Heu the Vith, whereby the ,, f. 
King's Purveyors are forbid to take any thing to the Value of 40s. —_— 7 
| : Without 
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without ready Payment in band of any Perſon 3 and tnt It then Mould be linffl 
8 the King's Liege-People to renn mer Gocds and Chanel and 
to refilt ſuch Purveyors and. Buyers. 80 likewiſe the: laſt Clauſe ini this Oath: you 


ſo much inſiſt upon, vir. iy ſuu ſuance of ſuch Military (ummiſfbnt, ſeems to re- 


ſtraln to ſuch Commiſſions as were granted by the Kings Authority; that is, acootd. 
nr 2 7 logo t 1 107 17 ide anoldety', 
So that you ſee, by the Old Law of Eng/ard, the King's Commiſſion did not 


render any Man irrefiſtible, unleſs he executed it accotd ing to Law: Since the 
Conſtable of 


Town might raiſe the Inhabitants thereof, to ſeize ſuch Wrong: 
doers; and if they were not ſtrong enough, the High-Conſtallejof"the-Fiundred 
might raiſe the whole Hundred; and in cale they were not — any, Highs 
Conſtable might crave Aid of the Sheriff, and aſſemble all the ſeveral Hundreds of 
the County till theſe Malefactors were ſeized. So that as long as there were no 
ſtanding Forces kept up in the Nation, (as 1 have ſhewn you there: was not till 
the Reign of King Charles the IId.) there could never be any Claſhing between 
the King's Civil and Military Commiſſions. Aud chis is one great Reaſon 
Why no King of Eng/and, ſince the A& de Tallagio non, concadendo, was ib 
hardy as to iſſue any Commiſſions to levy Money without Colour of Law; 
becauſe they knew they were void in themſelves, and conſequently would be 
refilted by the whole Nation. So that this would not have been taking up Arms 
by the King's Authority againſt thoſe Commiſſioned by him, but only in order to 


Wing 0 to Juſtice who had not any Commiſſions at all to do; what they did; 
the 


w taking no Cognizance at all of the King's Perſonal Commiſſions, when 
abſolutely again] Law. , rad 263 1463-31-10. 1569 fig 30 ig. * 
Nor, if the King had joined his own Preſence to ſuch illegal Commiſſions, 
would it have mended the Matter, or rendred theſe Robbers of ather Mens Goods 
any more irreſiſtible, than they were before; ſince the King can give no Man Au- 
thority to do that, which he has not Power to do himſelf: And therefore ſince his 
ſingle Perſon may be reſiſted, in caſe he go about to Raviſh, Rob, dr Murder Peo- 
ple; then ſure his Joining himſelf with fuch Men, tho' never ſo numerous, can 
never make him more irccfiſtible than he was; unleſs you will ſuppoſe; that the King 
may not rob or commit Murder with a/tew without Reſiſtance, but may juſtify the 
doing of it with an Army ;- And if ſo, pray tel me, What Number they muſt be 
to render the King, and all thoſe. with him, thus irreſiſtible 2; And therefore it is 
no wonder, if our Law has made no expreſs Proviſion for refilting-the King's Per- 
ſon, ſince it had ſo high a Regard for his Honour, as hot to ſuppoſe he could be 
guilty of making War upon his People: But if tbe King ſhall be among ſuch 
wrong Doers, either by Force or Fraud, the Caſe will be otherwiſe, Thus, when 
King Edward and Richard the IId. joined their n Preſence to the illegal Actions 
of the Two Spencers, and Robert de Vere, Duke of -lrelond 1 yet the Nobility 
and People took no notice of that, but proſecuted them, notwithſtanding the 
King's perſonal joining himſelf with them! And Thoma Earl of Lanciſter, tho 


he had the worſt of it in ſuch a War, and was taken and executed, yer was his 


Attainder reverſed. in Patliament, as I have already fald, and his Quatrel 
with the Spencer declared o be good and juſt. As che like Reſiſtance was 

alſo. declared to have been for the Saftty o the King and Safeguard! of the 
Ei in the Parliament of the 1 ich of Richard the IId wherein the Duke of 
Ireland, and the reſt of his Faction, were condemned, as 1 have already ſhewn you: 


Andi tho 1 grant, that in ſuch a Diviſion between the King and his People, his 


Perſon may run a great Hazard; yet it is his own Fault, and not cheirs, if it ſo 
fall out; and they ate not to loſe their Lives, Liberties and Properties, in caſo 


the King will fully join himſelf with Murderers or Robbers, ſiber this is not to 


reſiſt Royal Authority, but illegal Force, Without any Authority atall z and if he 
will thus expoſe himſelf to the Mercy of blind Bullets, Charge is to be given to 
all not to kill him wilfully or wittingly, ſince we axe never to deſpair of his Re- 
pentance, till he abſolutely renounges all Reconciliation'with his People; And thus, 
even in the midſt of ſuch a Reſiſtance, the King's Perſon ma be as fate ad he 


can be in ſuch: Circumſtances, though not ſo ſafe as if he wete in his on 


Fulace. But if an Army of wicked and lawleſs Men muſt not be refilted;;;be+ 
cauſe they have got the King s Perſon on their fide z then Prince Edward (aftet- 
wards King Edward the Iſt.) could not have - juſtified his fighting with ; Sinan 
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prelly tell us; and the King being in Momfore's Army at the Battel of Eveſham, 


Arms by his Authority againſt his Perſon. | 


therefore ought to releaſe him, tho with ſome Hazard to his Perſon 3 ſince 
it could not be otherwiſe brought about. But ſure there is a great deal of Diffe- 
rence between fighting to releaſe my Prince, when made a Priſoner againſt his 


he will or not; as the Long Parliament did againſt King Charles I. tho! they 
knew he was in the Head of his Army with his own Conſent; and this was ſure 
taking up Arms by the King's Authority againſt his Perſon; and is that which is 


Forces, whether the Thing be lawtul or unlawtul for which they are raiſect. 
F. Well then, it ſeems the Fear of endangering the King's Perſon is nothing, 


was unlawful, becauſe the Occaſion of the War began on their fide, as it was 


the Caſe had been otherwiſe, And for Proof of this, pray give me Leaye to put 
you a Caſe which may well happen, nom we 
the Militia : Suppoſe that in a Suit with à great Favourite of the King's, a Man 
recovers a Houſe and Lands againſt him by a Judgment at Law, and he alſo h 


Commiſſion is obtained by the Intereſt of this Favourite, to command an Officer 
and ſame Companies of Soldiers of the Standing Army, to take Poſſeſſion of this 
Houſe, and deliver ir hack to the Perſon who firſt had it. The Man in Poſſeſſion 


maintain the Poſſeſſion of his Houſe according to Law; and therefore gets in good 


whereupon an Aſſault enſues, in which a great many ate killed. 


- ought, according to their Oaths, to direct the Jury to find this Man, and choſe of 


and his Soldiers are not rather to anſwer for this Offene. 


I know the Law fays, That a Man's Houſe is his Caſtle, and he may juſtif 
the Defence of it againſt all Subjects whatſoever: But What is this to reſiſting 
the King's Perſon, who was not there; for if he had, I doubt not but this Perſon 
ought to deliver it up to the King, rather than endanger his Majeſty's Sacred Per- 
ſon: Nor is this Refiſtance conſiderable, it being only in à particular Cafe, 
ma can no way by a. general Rebellion alter this Government over the whole 
tion. | 112 113 Z 4 1 I . 17 ag A 
F. You ſpeak agreeable to your own Principles. Well, but ſuppoſe the K. 
ſhould be perſuaded e y ill Men about him to play this or — 
Trick, whenever he had a Mind to favour one Part/ more than another, and 
ſo ſhould hinder the Execution of the Law whenever he pleaſed; Can you think 
the Nation would long endure this, without any Reſiſtan ce? Or fuppoſe, to make 
the Caſe more general, the King ſhould undertake to lay a Tax upon the Wäcle 


, 
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got Perſon of King Henry III. into theit Power, and adted all things me b 
is Hof and by bo by qual reno ; as the Hiſtorians. of thoſe Times ex 


was in great Danger, being then wounded in the Neck with an Arrow; So chat 
if this Oath had been then to he taken in this Senſe; this reſcuing of the King by . 
his own Son out of the Hands of theſe wicked Counſellors, had been taking up 5 


M. Pray give me Leave to anſwer this Inſtance you have now brought, be- 
cauſe 1 think it does rather make againſt, than for your Opinion. I grant 
Prince Edward might well juſtify his fighting with Simon Montfort, tho he 
had the King's Perſon then in his Power, becauſe the Prince very well knew 
that his Father was carried about with them as a Priſonet againſt his Will ; and - 


will, and fighting igainſt him to take him away from Evil Counſellors, whether | 


to be expreſly diſclaimed by this Oath z and will be alſo rreaſonable, if done in 
any Caſe whatſoever, where the King {hall think fit to be at the Head of his 


if the End for which it be done be lawful. And why it may not hold in other 
Caſes as well as this, I can ſee no Reaſon. I grant, that what the Farliament did 
then ſaid z but ſuppoſing the King made War upon the People, I doubt not but 
have a Standing Army diſtibet from 


Courſe of Law put into Poſſeſſion thereof by the Sheriff; afterwards. the King's 


being a ſtout and powerful Ferſon' in his Country, hearing of it, · reſolves to 


Store of his Tenants and Neighbours: to defend it. The Officer comes with his 
Soldiers and ſummons the Houſe: They within refuſe en y the Pofſelhon-y 
| killed. The Man in Po 
feſhon is by the King's Command indifted for Treaſon or Murder, for fighting 
againſt thoſe commiſſion d by the King. Now, pray tell me, Whether the Judges 


Nation, without Conſent of Parliament, and fearing it ſhould not be levyed, 
ſhould reſolve to do it by his Officers and Soldiers o his Standing Army 3 nod | 


his Party, guilty of the Crimes above mention d, or not; and whether the Officer 


g Duin 
AM. Truly, I cannot deny but this Military Commiiſion to put a Man out of - 
his Freehold is Illegal, and conſequently void, and ſo may be reſiſted ; fince . 


than that a Civil Wat ſhoul 


be does, the Fundamental Conſtitution of this 


* 
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lueſt they ſhould be reſiſted, ſnould march with them in Perſon from obe Con, 


hout to another to ſee the Money raiſed: Do you think the whole 


axe” | Na 
out of pure Deference to the King's Perſon, were bound to permit him tod - 


cer he pleaſed, and let the Soldiers take this Tax, which they were cert 1 


iged to pay, had he not been perſonally there? | N | 
Ves, I am of that * ram that they ought ; for it were better to Pay it 
happen about it, in which the King's Perſon, as well 
as the Government, may be deftroy'd. - e 
F. T ſee you are of this Opinion, becauſe you fancy that the whole Govern. 


= ment. conſiſts in the King's Perſon alone, which it does not; but in the Legiſla- 


tive Power, which is not in the King alone, but in the King together with the 
Lords and Commons aſſembled in Parliament -: Therefore you are miſtaken in 
ſuppoſing that this Reſiſtance muſt needs alter the Frame of the Government 
ſince it is undertaken to maintain the fundamental Conſtitution of it. For if the 
King may take what Money he pleaſes from the People, and make what Laws 
he will without the Parliament, and without ſuppoſing it lawful to reſiſt him if 
ingdom will be but a'Jeſt, con- 
fidering how light ſome Princes make of their. moſt Solemn Declarations to 
their People; nay, their very Coronation-Oaths now-adays. And it is a ſtrange 
Paradox, that one Man may defend his Liſe and Property againſt the King's ſingle 
Perſon, in caſe he go about to rob or murder him; and yet that a whole Na. 
tion ſhould not have the like Right; and that a Prince may not rob or murder 


Men by himſelf, yet may do it without any Refiſtance, in caſe he can raiſe an 


their Happi 


lick Good; and bet | ] 

tho it was the Opinion of Caiafibas; in relation ro our Saviour, yet it is ſo well 
approved of, that it is ſaid 2 Evangeliſt St. John, that he ſpake not that of 
himſelf, but being High-Prie 


oſten 
Kingly Government, tho' with the Change of the 


8 2 
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Arm to back him. | | 13: | D663 ff 

M. Let what will — I am for underſtand ing this Oath and Declara- 
tion in the ſtrict litera & z which you, by your falſe Gloſſes, go about 70 
deſtroy z therefore to tell you plainly my Mind, I think, neither one fingle 
Perſon, nor yet the whole Nation, can Juſtify Refiſtance of the King's Perſon; no, 
tho he ſhould go about to rob or 1 me, it were better J were killed, or 
loſt all 1 had, than that the ſacred Blood of my Prince ſhould be ſhed by my 
Hands. Since the whole Parliament have on behalf of the People actually re- 
nounced all defenſive Arms againſt the King, (by which 1 _—_— they mean all 
deſenſive Arms againſt his Perſon.) Nor have you as yet antivered my two: laſt 
Objections, concerning that Renunciation of the Two Houſes, and the want of a 
competent Authority to raiſe the Arms of the whole Nation, in caſe of that which 
vou call a General Invaſion of Mens Religion, Libetties, and Properties, if ever 


any ſuch thing ſhould happen, as it is not likely it ever will, 


F. Your Principles and mine are ſo diametrically oppoſite, that it's no 
wonder we may draw quite contrary: Concluſions z for whereas you ſuppoſe 
that Nations were made for Princes to govern and diſpoſe of at their Plea- 
ſure,” without any Reſiſtance on the Peoples fide, let them do what they will; 
I ſuppoſe that Princes are made tor the common Good of their People; and where 

| and Preſervation do not interſere, ought inviolably to be pre- 

through the Folly, Negligence, or Tyranny of 8 that 
for their Protection, es their Ruin and Deſtruction; 
J think the Preſervation of the Prince's Perſon veg to give place to the Pub- 
that he, than that the whole Nation ſhould periſn. Which 


that Lear, he propheſy d. For there may be a 
Civil Government without a King, but there can be no King without a Peo- 


ple. Of this Opinion our Exg4/> Anceſtors always were; who, though they 


reſiſted, and ſometimes - depoſed their Kings, they {till maintained 
erſon. And if it fail'd 

laſt Civil War, it was becauſe: it was at laſt m by a Faction of 
»of quite different Principles both in Rellgion and Politicks, and not by the 


Nobility and Gentry of the Nation, whoſe Intereſt it was, and ever will 


be, to maintain the ancient Government of | a limited Monarchy, without fall- 
into a Commonwealth, or giving up their juſt Rights and Liberties to an 
Ar rr en 2x61 e eee 7h e ee gram e 
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But to anſWver the reſt of your Objektions, which, if what 1 have already f, 
laid down be Law and Reaſon too, may be eaſily done. As to the frit = 
: Objeftion, the Two Houſes might very well renounce the Power of "making - _ 
any War offenſive or defenſive againſt the K ing, and yet leave the Right k 
Reſiſtance for Self- Defence and Preſervation to the whole Nation in general; 
fince the former was neceſſary, unleſs they would have aſſerted a Right in 
themſelves of fitting whether the King would or not, and waging a War 
againſt him whenever they pleaſed, after he had actually diſſolved them; 
which would be to ſet up Two equal abſolute Powers at once in the Ring- 
dom. But that they did not renounce it for the whole Kingdom, is plain; for 
though by the Statute of the 12th of Charles II. they diſclaim all coercive 
Power over the King's Perſon for themſelves and the People, either colleftively 
or repreſentatively, yet do they neither there nor in any of theſe Acts for the 
Miliria, renounce all defenſive Arms for the Defence of their Religion, Liberties, 
and Properties; there being a great deal of Difference between ſuch a Defence, 
and a coercive Power over the King, as I have already ſufficiently proved; nor in- 
deed was it in the Power of the Parliament to have done it if they would, fince 
they are but Truſtees for the People to preſerve their juſt Rights, and had no Po-ẽer 
 -wholly to give up their Religion, Lives and Properties to the King's Mercy. 
So that this Renunciation of all deferfive Arms on the Behalf of the whole 
People, had been abſolutely void in it ſelf : And fince it would have rendet᷑ d 
the Legal Conſtitution of the Government of this Kingdom abſolutely precati- - 
dus, it notwithſtanding the AR of the —_ Commiſſions,  and' their 
being void if granted to illegal Purpoſes, the King's Preſence ſhall render 
it downright Treaſon to reſiſt them. And if this be ſo, the laſt Difficulty 
will be eaſily anſwered, vis. By what Authority or Commiſſion the People 
may make this general Reſiſtance ? To this I ſay, that in the firſt Place all 
Commiſſions granted to ' Perſons uncapable by Law to take them, or for 
illegal 1 mon are to be ſuppoſed to be iſſued contrary to the King's Will 
and Knowledge, and therefore are to be look d upon as void in Law; and 
conſequently the Perſons not to be commiſſioned at all, and ſo may be refiſt- 
ed by the King's legal Officers all over England, as I have already proved: 
But if once the King ſhould countenance and abet ſuch Robbers by his own _ 
perſonal Preſence, this Reſiſtance may then be made, and juſtified by the 
whole Nation, not by the King's Authority againſt his Perſon, but by another 
higher and precedent Right, viz. the Right of Self- Defence, and the Com- 
mon-Safety of che whole Nat on; which the People mult have reſerved to 
themſelves at the firſt Inſtitutio1 of the Government, or elſe all Monarchies 
would be alike, and their would be no difference at all between ablolute and 
limited Kingdoms. 1 882 „ 8 
M. 1 ſhall not trouble my ſelf about other Kingdoms, but this much I 
firmly believe, that our Kings are abſalute Monarchs, notwithſtanding th | 
have limited themſelves by Law to the Manner of their Adminiſtration of t 1 
pr Eſſentials of Government, the making of Laws, and raifing of Money: 
So that ſince the Supremacy of the Government is ſtill in themſelves as God's 
Vicegerents here on Earth, and not as the People's Deputies, I cannot but 
fill underſtand this Oath in the ſtrict litteral Senſe in which J am confident | 
this Parliament meant it; and therefore fince they have expreſly declared + 
the Law to be fo, 1 will not be wiſer than the Li eſpecially ſince ir 
is moſt agreeable to the Scriptures, and the known Doctrine of the Church 
of England, that the King's Perſon is not only unaccountable but irteſiſtible 
too upon any Pretence whatſoever z and I think I am able to ſhew you, that 
it is much better for this Nation, or ws other of a like Conſtitution, to ſufter = 
the worſt that may happen from the ill Government, nay Tyranny of our Kings, 
than to involve themſelves: in Blood and Confufion by Rebellion and Civil 
Wars, as often as the People ſhall judge, though never ſo falily, that their 
fundamental Rights and Privileges are forcibly invaded by the King. . 
F. T' think 1 have very expreſly proved at our 5th Meeting, and that from 
undoubted Teſtimonies from our ancient Hiſtories, and Writers of the Laws 
of England, as alſo from the whole conſtant Tenor of the Statute Law of 
cis Nation, That the Kings of Eng/and are not limited by their own 
- Conceſſions, in the Manner of the * of their Sovereign W but 
| | BD , 
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to decide it. And therefore it is no Matter in this Caſe, what the Scriptures ay, 
not yet the Church of Egland; the former hath not, and the latter cannot de- 
termine what is the legal Conſtitution of the Government in this Nation, and where 
= ſupreme Power reſides. And therefore ſuppoſe it to have been the Intent of this 


tous Oppoſition, tho” in t 


* 


/ 


BIBLIOTH ECA PottTICA 


| from. the fiſt Conſtitution of the Government: And if the King be noe ths 
ſole Supreme Legiſlative Power, I care not what ſome Divines have writ to the 


c 


contrary; and fince it is a Law-Queſtion, the ſupreme Authority alone oh 


Parliament, never ſo much to bar all Reſiſtance of the King's Perſon in any Caſe 


whatſoever, yet I am ſure it was not in their Power to do Things abſolutely incon- 


fiſtent and contradiftory in themſelves, as they muſt have done had they made 
the Perſons of all Officers, however commiſſioned by the King, abſolutely irceſifti- 
ble z and much more if they had indued the King's Preſence with an abſolute _ 
Power, in Order to countenance their Commiſſion, the moſt violent and illegal 
Action; and yet have ſuppoſed they had thereby altered nothing in the Conſtitution 


of the Government, though they had rendred it inſtead of a limited, an abſolute 


deſpotick Monarchy, which as I am not yet convinced it was in their Will, ſoneither 
was it in their Power to 7 if they would : And therefore as I do not defire 
to be wiſer than the Law, o I cannot allow this to be any Law at all in the Senſe 


you would put upon it. So that make the moſt of it, this was but theunwary Decla- 


ration of a Parliament of very young or biaſſed Men, not long after the King's 


coming in, who through the great Abhorrence they had of the late Civil War 


- raiſed by the Parliament, under Colour of the King's Authority, were drawn in 


before they were aware, to be a little too free in their Expreſſions, not confidering 


the Conſequences that might follow: But when this fond Fit was over, and that 
a ſtanding Army had been raiſed in Eng/and under pretence of the Dutch War, 


and that the King had by his Declaration of Indulgence made ſome Approaches 
to an Arbitrary Power, and in order thereunto, would in that very Parliament 
in 1675. have impoſed this very Oath or Teſt, not only upon thoſe who were 


to take it before, but upon all Peers and Parliament Men before ever they fat in 
the /Two Houſes, as alſo upon all Officers in Church and State, to the very Ju- 


{tices of Peace; ſo that the Diſguiſe being now ſeen through, it made divers of 
the Peers, even thoſe of greateſt nag <> and Wiſdom, ſtiffly to oppoſe the 
laying this Teſt upon all the Clergy, Nobility and Gentry of the whole Nation, 
as it was then the De of the Court-Party to have done: Which vigo- 

ſmaller Number, yet met with ſuch good Succeſs, 
that the Biſhops and Lords of the contrary Opinion, could not then carry it; 


and the Eyes of the whole Nation were afterwards ſo much opened, that the 

King durſt never offer this Teſt any more to either of the Two Houſes, So that 
It you will but conſider this Matter of Fact, how this Teſt was firſt obtained; 
an 


how afterwards, when it was thought to be intended to ſet up Arbitrary 


Power, was alſo as vigorouſly oppoſed by them; and their being ſenſible 


that the Parliament had gone too far already in doing what they had 


done; I think none can take this Oath in yu Senſe, except thoſe Cler- 
gymen, who will allow neue to be of their 


hurch, but thoſe who are for 
this Paſhve Obedience ; according to their  prejudicate Notions of Loy- 


alty, or elſe ſome few mercenary Lawyers, who, in Hopes of Preferment , 
(ch they can fever otherwiſe obtain) would interpret this Oath in ſuch a 

nle as would make us all Papiſts and Slaves too, whenever the King has a 
mind to it. Now which of-cheſe Extremes are worſt, that the People ſhould judge 
tor themſelves (tho perhaps erroneouſly) when the King, or thoſe acting by his 
illegal Commiſſions, ſhall violently aflault them in their Religion, Lives, Liberties 
and Eſtates, , and thereupon they make Refiſtance with oneConſent, when they find 
themſelves brought to this Extremity; or elſe that the King ſhould be thus inveſted 
with an irrefiſtible Power of doing whatever he pleaſed with us; I durſt leave to 
any indifferent Perſon to judge. 5 Wa 

M. J confeſs you have told me more concerning the Hiſtory of this Oath , 
than ever I knew before; but let the legal Senſe of it be what it will, and _ 
aſide the Precepts in Scri for abſolute Submiſſion without any Reſiſtance, 
think Iam able to prove from your own grand Topick of the common Good and 
Preſervation of Mankind; that it is much better to ſubmit to the wort, and 
greateſt Tyrant that ever was, than to refiſt him, if he be our lawful __ 
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for if you conſider what is the Subject of all Human Happineſs and Contentment, 
it is certainly Life; now what Tyrant ever in his whole Reign deſtroyed ſo mat 
Mens Lives by Force, or unjuſt Proſecutions; as a Civil War, if carried on w | 
Violence and Animoſity does in a Year's Time? So vaſt a Difference there is between Vid, an An- 
the Evils of Tyranny and Rebellion, and ſo much is the Remedy worſe than the ſner to Dr. 
Diſeaſe ; the N of 888 (ſays one) is like a Clap of Thunder, it firikes i. State 
with great Terror z but Civi 55 
it, without Noiſe: Thus one Man brought to the Scaflold by the Arbitrary Com- land, as Is, 
mand of a Tyrant, makes more Noiſe than Ten Thouſand killed in the Field in 33, 36. 
2 Civil War; but that does not make it the leſs, but the greater Evil, while we 
are made willing to deſtroy our ſelves, and do it more effectually in one Da 
than the blood ieſt Tyrant could find in his Heart to do in his whole Reign: Ni 
the Men put to Death by the Arbi Commands of Tyrants fince the beginnin 8 
of the World, in all the Kingdoms of it, will not amount to half the Number © 
thoſe who have periſhed in the Roman, or Engliſh Civil Wars. So much ſafer are 
we in God. Hands than in our own, and in theirs under whom God hath placed 
us. And though he often makes them like the Sun and Sea, (tho? highly uſeful in 
themſelves) Scourges for our Sins, yet he has promiſed to keep their Hearts in his 
Hand, and to turn them as ſeemeth beſt unto him; we have more Promiſes of pj, 
there, than when we are delivered over to the Beaſts of the People, whoſe 
Madneſs David compares to the Raging of the Sea. 5 
In ſhort, The ſtrict Reſtraint of the People by Government, is their trueſt Liberty 
and Freedom; fince if they were at Liberty from Government, they would be ex- 
poſed to Combat one another; which would be worſe than the greateſt Slavery 
in the World: The great Miſtake I in the fooliſh Notion we have of Liberty, 
which generally is thought to conſiſt in being free from the Laſh of Government, 
as School-boys from their Maſter, and proves in the Conſequence only a Liber 
to deſtroy each other ; and yet it is ſuch a Liberty as this, that Men mo 
commonly begin Civil Wars, and fall a contig of each others Throats. There- 
fore, though, I grant it were much better for all Princes to let their SubjeQs live 
| happily, and enjoy a competent Share of Eaſe and Plenty; yet on the other Side, 
if they will not permit them ſo to do, but will tyrannically oppreſs them, ir 
| were much better for them to fit down contented with Poverty, nay, Slavery it 
ſelf, rather than to deſtroy ſo great Part of a Nation, as may be loſt in a Civil 
War, whenever it begins. Thus even the Poet Lacan, though of Cato's Party, 
reckoning up the Miſeries of the Civil Wars of Rome, which were all for Liberty, 
- if envying the happy Condition of thoſe who lived under abſolute Tyrants, - 
cries out, | | | 
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Felices Arabes, Mediog; aque Tellus, 
Quo ſub perpetuts tenuerunt Fata Tyrannis. 


I could give you Inſtances of the Truth of this in moſt Nations, enough to make 
a Hiſtory : And if ſuch a Hiſtory were written, of the Miſchiefs of this falſe 
and pretended Liberty, and Good of the People, I durſt undertake the Compa-- 
riſon, that more viſible Miſchiefs come upon the People, more Deſtruction of 
the Publick Good, and greater Loſs of Liberty and' Property by this one Method, 
than by all the Tyranny and Violence of Mankind put together; and conſe nently, | 
that there is no Compariſon *twixt the Evils of Tyranny, and of a Civil War 
Publick Good; md that the Miſchiefs on this Pretence of Publick Good, are 
infinitely leſs tolerable, and a more Univerſal Ruin to the People, than any Ty- 
ranny of lawful Governors, that ever was in the World; whereas this is by man 
Degrees the [greateſt, and molt lawleſs Tyranny, and always brings greater Mit- 
chief along with it, ſuch as racy Rapine, Viol Contempt of all Laws 
and Legal Eftabliſhments, with more intolerable Evils of all Sorts, than thoſe it 
pretends to remedy. a Sift 
But of all — for Rebellion, Religion is the moſt ridiculous ; fince a 
Man's Religion can never be taken from him, or a falſe one impoſed upon him, 
whether he will or not; and alſo becauſe a Civil War introduces greater Immo- 
rality, and more looſens the Reins of Diſcipline, and is more contrary to the 
init of true Religion, than any __ Thing in the World: True Religion is 
AHA MUSH: SIS! 01,916. 1 | p p 2 | | not 


War is like an Inundation, it ſweeps away all before gf the Proe. 


try to aſſiſt their Prince in any Wars he ſhall Command them, without enquiri 
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gated: by the Sword, it 18 a ſinall ftill Voice that cannot be heard in 


12 ; War confounds it, and debauches it. The moſt profligate, and licentious 
Court, bears no Proportion in Wickedneſs to the Lemdnes, | 
- tempt of all that is Sacred, which reigns and overfiows in Camps. It was an old 


Blaſphemy, and Con- 
and true Saying, Nula fides, Pietaſq viris, qui Caſlra ſequuntur. 


F. I ſee when neither the Scripture nor the Law can Juſtify your abſurd 


Doctrine of Paſſive Obedience; then you fly back to your old-Topick the Law 


of Nature; and common Good of Mankind: I allow your Principles, but not the 


Deduttions you draw from thence, which are indeed but Paralogiſms, as I will 
ſhew you by and by; but I ſee there is nothing fo falſe and abſur 4 which Preju- 
dice and Education will not make Men ſwallow : 1 confeſs, you have made a 


long and ingenious Harangue in Commendation of the Benefits of pay and 


Slavery z which had you done only for an Exerciſe of your Wit, I ſhould have 
I it with Cardan's Panegyrick of Nero, and in Praiſe of the Gout; but if 
you. vent ſuch Notions in good earneſt, I cannot forbear ſhewing you the Ab- 
lurdity of them. ' | 251 | 

Firlt, therefore, admitting what you ſay for Truth, that a Civil War does de- 
ſtroy more Men in one Battel, than the greateſt Tyrant hath ever done in his 
whole Reign; Is this an Argument that no Man may deſend either his Life or 
Liberty againſt Arbitrary Power ? If this were true Reaſon, it were the greateſt 
Folly in the World for the Poles, or any other Nation that are at Wars with the 
Tartars, ever to reſiſt them; for their Emiſſaries might thus make uſe of your 
Argument to make them ſubmit to them: Life is the only State of Happineſs 


in this World, and without which nothing can be enjoyed : Ir is therefore better 


for you to be made Slaves than to venture a Battel; for in the Fight God knows 


how many of you may be deſtroyed ; whereas, if you quierly ſubmit, we pro- 


miſe to hurt none of you, we will only carry you away, and fell you tor Slaves, 
and ſure Slavery is better than Death; for even Slaves enjoy a great many Comforts 
of Life, though with ſome Hardſhips z and you may be redeemed again, or make 
— cape z but Life once loſt can never be recovered. The fame Argument a 
Tyrant may uſe for the Exerciſe of his Arbitrary Power over Mens Lives; that he 
will not (nay, cannot) deſtroy the whole Nation, but only uſe them as Butchers 
do their Sheep. cull out the fatteſt, and let the poor Ones live, thrive and grow 
fat, till they are likewiſe ready fot the Knife. This perhaps _ be a E Life 
for thoſe Beaſts that cannot live without Man's Protection; but what Man of 


any Courage or Senſe, would be willing to live under a Government where his 


Poverty was to be his only Protection? Who would not venture his Lite in one 
brisk Battel, rather than live in ſuch a vile and flaviſh Condition ? And who. would 
not rather argue thus; It is great odds, if among ſo many Thouſands, I am the 
Perſon ordained for Death; or if I am, I may perhaps purchaſe Victory for my 
Countrymen, and Liberty for my Poſterity; but let rhe work happen, I venture 
2 tor the Publick Good; and it is better once to die, than always to live 
| ear. | | y | e | 
But if the Calculation of the Number of Men's Lives that may be loſt in 
the Recovery, or maintaining any Right whatever, . ſhould be the only Rule to ren- 
der War either reaſonable, or lawful z I doubt whether moſt of the Wars Princes 
make for ſmall Territories, or Punctilio's of Honour; (as lowering the Flag, for 
Example) nay, even for the Recovery of their * when unjuſtly detained 


or taken from them, can upon your Principle ever juſtify. either Princes in Con- 
{cience to make ſuch Wars, or oblige Subjects in Prudence, (according to 
our Rule of the Publick Good) to fight in ſuch Quarrels 4 ſince none of them 
ut often colt more Lives to defend, or regain them, if loſt, than the Things 


— worth that the Princes of the World uſually make War about, againſt each 
Other. | 


N £ 


But if you tell me, that Men are hound by the Law of God, and of their.Coun- 


into the Conſequences of it ; and let what will happen as to the loſs of Men's 

Lives, Eſtates or Liberties, that wer are likewiſe to obey and ſubmit to lawful 

Princes ; becauſe, let them tyrannize, enſlave or deſtroy us never: ſo much, yet 

God has put us into their Hands; and we are ſafe in God's Hands whilſt we are 

in theirs; This is all a, meer Falacy, for What is this to your main Argument 

from the DeſtruQtion of Mankind ? Yor, if ſo many Men are to loſe their __ 
| 
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in the War, what Difference is it as to them, whether the War be made by a 
© lawful or unlawful Power? It is ſtill upon this Principle unlawful to be made, and 
conſequently unlawful to be fought for. And if you once grant that Princes may ty- 
rannize without Refiſtance, kill or enflave any of their Subjects; What Difference 
is it, as to the People that are to ſuffer it, whether he be a lawful Prince, or a Tyrant 
or Uſurper that does it ? For as for being delivered by God into the Hands of a 
lawful Prince to be dealt withal as he ſhall think good, it is all meer Jargon: Pray 
ove to me (if you can) that whilſt a Prince thus tyrannizes, oppreſſes, and en- 
ſlaves his People, that God ever thus deliver'd the People into his Hand for that 
Deſign; or that whilſt he does ſo, he acts as God's Miniſter. This 1 have urge 
prove at our Fourth Meeting; but ſince you could not do it, I take de Oe 
or delperate. A 1 | TS 8 80 i "IFN 
But to anſwer your Compariſons of the Sun and Sea, to which you compate 
lawful Princes that turn Tyrants; they are as eafily retorted upon you: If the 
Rays of the Sun are too hot, we may reſiſt or avoid them, an Fo on thicker 
Cloaths ; or ſet up Shelters to defend our ſelves from them: The like we may ſay 
of his malignant Influences or Effects upon Men's Bodies, could there be any Means 
found our as ealily to avoid them. So likewiſe for the Sea; ſuppoſe the breaki 
in of it upon any Countrey ro be ſent by God for their Sins, you will not fay it is 
unlawful for the People to make'Banks or Dikes, or uſe any other natural Means 
to keep it out, or to drain it away. And the Caſe is the ſame as to Tyranny ; for 
11 Rehiſtance be as natural a Means againſt it, as theſe I have mentioned are againſt 
the too violent Heat of the Sun, or breaking in of the Sea, I cannot ſee why we 
may not as lawfully exerciſe it. But fince we are talking of Waters, this puts me 
in mind of the Place you have now cited out of Proverbs , Thar the Heart of the 
King is in the Hand of the Lord; which without doubt is a great Truth; but then 
you ſhould have added what immediately follows; as the Rivers of Waters he turn- 
eth it whitherſoever he will. Now, How does God turn Rivers of Waters? It is 
not by any ſupernatural Means, but either by a ſtrong Wind, or elſe by the Hands 
of Men. Therefore Solomon's Compariſon of God's turning the Hearts of Kings vid. Dr. pa- 
like Waters, is but an Alluſion to the Cuſtom of thoſe E (tte that as trick Fra- 
a Gardiner draws the Streams of Water through the Trenches he cuts, into what 1 aſe and 
Part of the Garden he thinks good; ſo doth God turn the Hearts of Princes to a&, % r. 
or do quite contrary to their firlt Intentions ; nay, to what they have actually done | 7 
before. But, How is this performed? It is only as he makes uſe of the Gardiner 5 
to turn the Streams of Water: It is wholly by human Means, ſuch as Advice of 
good and wiſe Counſellors, and a prudent Conſideration upon it; to which alſo 
may be added, the Reſiſtance of their Subjects, when after all Remonſtrances and 
Intreaties to the contrary, Princes ſtill go on outragiouſly to op ons them; when 
they ſee they will no longer bear it, and find themſelves engaged in'a troubleſome 
War with them, they then ſee their Error, and ſend to their Subjects and'ofter them 
Terms of Peace. Thus divers of our Kings Hearts were turned; when they faw 
the Nation would all, as one Man, relift their tyrannical Arbitrary 1 
they came to Terms with them, and granted them Magna Charta, and other go 
Laws, for the Security of their juſt Rights and Liberties. But as for what you ſay 5 
of our being ſafe in the Hands of Tyrants, as being in God's Hands; I grant we PE 
are ſtill in God's Hands even when we fall under the Power of Thieves and Robhers, 
But is our Safety then ſo great, as when we are out of their Hands ? Or, may we „ 
not get from them by Force, if we are able? Eſpecially if what Bracton tells Cab. 1. f. 107. = 
us be true, in theſe Words in his Third Book, Exercere igitur debet Rex oj mr A 
Juris ſicut Dei miniſter, & Vicarius in Terrd, quia illa poteflas ſolius Dei eſt; fo. | 
 teſtas autem injurie Diaboli non Dei, & cijus horum operum facit Rex, ejus miſter 
erit cujus horum operum facit, igitur dum facit juſtitias vicarius eft Regis erernt, 
miniſter autem Diaboli cum declinet ad injuriam. Now , pray tell me, it the King 
can thus ceaſe to be God's Lieutenant, and become the Devil's Officer, Whether 
we can properly be faid to be under the Power ordained by God, or that we can be 
"= in ſuch Hands, I cannot very well fee. _ . | . 

As for unneceſſary Wars, undertaken without any ſuch Cauſe, for meer Pre- 
tences of Liberty and the publick Good; and which may have ſometimes cauſed 
many more Miſchiefs and'Inconveniences than thoſe they pretended to cure; a | | 
it therefore follow, that no Wars, tho' againſt inſupportable Tyranny, and for Selt- | 
defence, have never been, nor may be, undertaken by any Nation in the World 55 | 
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zl that _ Stats they are in, after ſuch a War, is always much worſe than it was 
before 


hich is notoriouſly falſe, as you may ſee by ſo many Inſtances I have given 
you from our own Hiſtories ; as I could alſo ſhew you from other Countries; ſuch 
as the Switzers and Dutch, who have by defending their Liberties when unjuſtly 
oppreſſed, brought themſelves into a State of Plenty, Liberty, and Safety. A 
therefore, notwithſtanding your making ſo light of Men's juſt Rights, Liberties, | 
and Properties, there are certainly ſuch Things that diſtinguiſh a Free People from 


Slaves; as any, who will but travel into France, 0 or any other Arbi 
Government, may eaſily ſatisfy themſelves. And if theſe 


; Things ought to be re- 
ally eſteemed as the Cauſes of all the Earthly Happineſs we enjoy, en certainly 
they may be defended, and fought for; and if in the Purchaſe of them many 
Men's Lives happen to be loſt, this is no neceſſary Conſequence , fince ſuch Re- 
formations are often brought about with very little Bloodſhed : As appears by many 
Inſtances I have now given of ſuch Reſiſtance, and may more evidently appear by 
this late great and wonderful Revolution. But rs bo ſhould happen as you 
ſay, and that a great Part of a Nation ſhould be deſtroy d in a Civil War, for 


their juſt Rights and Liberties, yet it is {till upon your own hy a ig as for 


Mankind that it ſhould be ſo, if true Liberty (I do not mean from 1 Authori- 
ty) may be but obtain d at laſt thereby; ſince Life is not to be eſteemed only for 
meer living, but living happily ; non eſt vivere, ſed valere Vita; and Life is en- 


Joyed by Slaves in Galleys, as much as by the 8 Prince; yet no rational Man 
t 


will will allow that Men may venture their Lives, rather than ſuffer themſelves 
and their Poſterity to fall into that miſerable Condition, the like he may, if they 
were only to be reduced to the Condition of the Peaſants in France , or ordinary 


Chriſtians in Twrkey , and if ſo, I think I may then ſafely affirm , that it is better 


that half the People of any Country ſhould be deſtroyed by a Civil War, if their 
Juſt Rights and Liberties may be preſerved to them and their Children at the laſt, 
than that Slavery, with all its Conſequences, ſuch as Ignorance, Baſeneſs of Mind, 
Cowardice, Beggary, Ec. ſhould ever be entailed upon a Nation: For as for the 
Loſs of Men, it may be made up again in ſome Generations ; but when Men's Ci- 
vil Liberties and Properties are once loſt, they cannot, without ſome rare and un- 

Revolution, be ever regained ; as we ſee in the Subjects of all Sorts in 
France, Turkey, and Muſcovy , &c. at this Day. And therefore, if you pleaſe 
better to conſider, the real Liberties of a People (ſuch as we contend for) are not 
that of School-Boys, to be free from the Laſh of their Maſters : However, that if 
ſuch a Diſcipline were to be exerciſed upon Men all their Life-times, I think ao 
Man but would 6 Ay were worth venturing his Life, rather than to fall into ſo mi- 
ſerable a State. So that what you cite from the Poet Lucan, is only to be taken as 
a Poetical Exclamation againſt the Miſeries that Civil Wars often bring upon a Na- 
tion: But to ſay that it was Lucar's Opinion, that Sub jection under the ſevereſt Ty- 
rant, was better than the Liberty the People of Rome enjoyed, is to ſuppoſe thar 
either you or I have never read that Author; ſince nothing is more plain, than that 
the main Defign of that Poem is to magnify Cato and Pompey, who fought for the 
Liberty of their Country, above C:e/ar, and thoſe that Joined with him to deſtroy it. As 
for all the reſt that you have ſaid, that you could make a Hiſtory of greater Miſeries, 
as Loſs of Liberty, ©. that have come upon whole Nations by fighting for their juſt 
Rights and Liberties againſt Tyrants, than by all the Tyranny and Violence of Man- 
kind; I think you would have a hard Task to make it good, fince I ſuppoſe under Ab- 
one) ies itis unlawful for the People to take up Arms, till they are either like 
to be enſlaved or deſtroyed by the Tyranny of their Prince, or elſe ſo intolerably op- 
preſs'd by his Soldiers, that they can ſcarce even in a State of War live in a much 
worſe Condition; and if they are ever ſubdued and reduced to their former Condi- 
tion, they cannot be worſe than what they were under before. The like I may 
ſay as to Limited Monarchies or Commonwealths , that degenerate into Tyran- 
nies; the People may perhaps better their Condition by Reſiſtance, and recover 
their Liberties, but cannot be in a worſe, if they are overcome : For I do not 
allow ſuch Reſiſtance lawful till the very Fundamental Conſtitutions of their 
Government, whereby it is diſtinguiſh'd from. an Arbitrary Deſpotick Power, 


be actually invaded, or taken from them: So that let the worſt that can happen, 


they can ſcarce fall into worſe Condition than they were before. And as 
England, we may ſpeak it experimentally, That of all the Reſiſtances that have 
Major Part of the Nation, or greater Part of it in . 


* 


1 
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ir juſt R s and [Liberties every one of them have ha pened for the . 3 
their } 9 of reſtoring this Kingdom to its former Eſtate, except the — | 


and been a 


. 
"'% © 
Py . 


in which I grant we loſt it by that War; yet that was not from the Doctrine it 


ſelf, bur becauſe the War was begun and carried on by à violent Faction, upon 
unjuſt Grounds; and, which was worſe, the Government and Diſcipline of the 


Church, as eſtabliſhed by Law, was altered without any Legal Power; all which 
could never have happened, had not that War been not only begun, args wee 
to the very laſt by a Standing Army, which could give what Laws they pleaſed, 


even to thoſe that pretended to command them. So that why the Abuſe of this 


Right once in a Thouſand Years, ſhould be made any juſt Argument againſt the 
— uſing it at all, I can ſee no Reaſon in the World for it. 


As to the reſt of your Diſcourſe againſt making any War about Religion, that 


is alſo as fallacious : For though I grant, that true Religion is not to be propagated, 
yet I think it may lawfully be defended by the Sword, eſpecially where it is the 


received Eſtabliſh'd Religion of a Nation; or elſe the Defence of Religion againſt 


Infidels, would be no Argument at all to fight againſt 2 Turkiſh or Popiſh Prince 


that unjuſtly invaded us. For tho it is true, that Religion cannot be taken away - 
from any Man without his Conſent, yet a Man may be taken from his Religion; 
and when the Profeſſors are deſtroyed, either by Martyrdom, or violent Perſecu- - 


tion, as bad, or worſe than Death, what will become of the Church and Religion 


Eſtabliſhed by Law, when all the Perſons that conſtitute that Church are driven 


away, deſtroyed, or made to fenounce it? And for this we need go no farther chan 
over the Water to our next Neighbour. It is likewiſe as fallacious what you urge 
of the great Corruption of Manners by Civil Wars; which if it be any Argu- 
ment at all, is ſo againſt all Standing Armies whatever, whether raiſed by lawful 
or unlawful Powers. And I think there was much more Debauchery in the King's 
late Camp at Houn/low-Heath, as alſo in all Places where they quartered, than was 
lately at Jr or Nottingham, among thoſe that took up Arms in Defence of their 
Religion or Civil Liberties unjuſtly invaded by the King and his Miniſters. Nor 
does it always happen, thatArmies raiſed for Defence of Religion and Civil Li- 
berty, muſt prove debauch'd-; fince we may remember, that the Parliament Army 
(to its Praiſe be it ſpoken) was infinitely more Sober, and outwardly Religious, 
than the King's. But if you will ſay that this proceeded from their Principles, as 
well as good Diſcipline, I know no Reaſon why Menwho fight in Defence of their 
Religion and Civil Liberties, '-may not upon Church-of-Eng/and Principles, as to 
Church-Government, and Common-Prayer, may alſo by a ſtrict Diſcipline be as 
little debauch'd as any Standing Armies the moſt lawful Monarch can maintain; 


who if they lie Idle, as ours have done all this King's Reign till now of late, are 


more likely to fall into all the Wickedneſs that attend a looſe Diſcipline, and want 
of Employment, and conſequently may alſo corrupt the Places where they Quarter 


* 


by their ill Example. | | 


M. 1 ſhall not longer argue this Point, ſince I Re it is to no Purpoſe. But 
you have not yet told me what theſe fundamental Rights and Liberties are, 


that you ſuppoſe the People may take up Arms to defend; nor yet what Number 
of the Nation may thus judge for "themſelves, and take up Arms when they 
pleaſe; for it may ſo happen, that the whole Nation may be divided as to their 

pinions concerning theſe Things And the South Part of England, (for Exam- 
ple) may think their Religion and Liberties in t Danger, and that it is very 


neceſſary to take up Arms for it, hen the North Parts are not under thoſe Ap- 


prehenſions, but 7 ſtill; as was = ſeen in the Riſings for the Prince of Orange. 
F. As to the firſt of theſe Queries, I think I can eafily give you Satisfaction, and 
ſuch as you can have 1 material to reply to. And as 
I do not ſay I can give you ſu 
et / I doubt not but it will be that which ma 8 be defended, and ma 
ſerve to ſatisfy any indifferent and * ; and Which, if not allowed, 
will draw much worſe Conſequences along with it. And therefore as for the 


Juſt Rights and Liberties we contend for, they are only ſuch as are contained in 


Magna Charta, and the Petition of Right, and are no more than the Immemorial 
"Rights and Liberties of this — — z . and that firſt, In reſpect of the Safety of 
Mens Lives, and the Liberties of their Perſons. Secondly, The Security of the 
Eſtates and Civil Properties. And Thirdly, The Enjoyment of their Religion, as 
it is eſtabliſhed by the common Conſent of the whole Nation, All which I will 
- reduce to theſe plain Propoſitions, : „ 1. That 


or the other, thou 
ch an Anſwer as will bear no Exception or Reply, 


\ 
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rar 1. That no Freemen of Exlund ought to be Impriſoned or Arreſted: contrity 

Furt of theVin- to Law, without 322 the Cauſe of his Commitment in the Warrant, or 
E 


f 7 Mittinus, whereby he is ſent to Priſon. And he ought not to be ſent out of the 
Engliſh Free: Body of the Country, or Juriſdiction where the Crime was 1 to be 
men. committed, unleſs he be removed by due Courſe of Law. Neither ought 
1 A be by the Law of England, to be detained in Priſon wittiout Tryal only for 
=” a Puniſhment z but ought to be Tried the next Aſſes or Goal-delivery, or within 
l Tx. ſome reaſonable Time to be allowed of by the Court. And this was Common: 
_ == Law, many Ages before the Act of Habeas Corpus made in the 31ſt of King 
[| = Charles the Second, which does but' aſcertain that Law concerning bailing Men 
| | | ' for all manner of Crimes, in caſe no Proſecution come in againſt them: Much 
leſs can the King, or any Court below the whole Parliament, baniſh any Man 

the _— in any Caſe, unleſs by ſome known Law already made, whereby he 

| is, — to abjure it upon a lawful Tryal by his Peers, and Conviction by his un 
on. 1 | 
2. Nor can the King, nor any Courts of Juſtice, condemn a Man to loſs of 
Life, or Members, without due ryal' by his Peers, and Legal Judgment given 


thereupon, | 
And for Proof of this, 1 need go no farther than Magna Charta, and the Petition 
of Right, which are both but declaratory of the Common Law of England, 
See thefore Magna Charts, Cap. 29. whereby it is Declared and Enacted, That no 
Freeman may be taken and Impriſoned, or be diſſeiſed of his Freehold, or Liber- 
ties, or his free Cuſtoms, or be Outlawed, or Exiled, or in any manner deſtroyed, 
but by the lawful Judgment of his Peers, or by the Law of the Land, which is. 
Cep. 16. 9, 3. alſo farther confirmed and explained by theſe Statutes, viz. the 37th, 38th, and 
Ca. 6. 42d of Edward III. and 17th of Richard II. all which are ſummoned up, and 
ö more particularly declared againſt, contrary to the fundamental Laws of the 
Land, in the Petition of Right exhibited to King Charles I. in Parliament, 
in the Thirtieth of his Reign; wherein the late Impriſonment of the King's 
SubjeQts without any Cauſe ſhewed, and the Denial of Habeas Corpus are ex- 
reſly reſented z as alſo putting Soldiers and Mariners to Death by Martial 
w in the Time of Peace. And the King's Anſwer to this Petition is remarkable, 
The King willeth that Right be done, according to the Statutes and Cuſtoms of 
Vid. Ruſh- the Realm, c. Which not ſatisfying as too doubtful and general, the King at 
"ak Hiſt. 40 ve this full and clear Anſwer in legal Form, Soit Gro fait comme il eſt 
85 I. 1. p- re. . * | | ; voy 
5074 $98,025: The Second Point- tri relation to our Civil Properties is this, That no Tax, Tail- 
lage or Aid ſhall be laid or levy'd'by tho Neing, without the Conſens of the 
 Archbiſhops, Biſhops, Earls, Baron, Knights, 2 * and whole Commonalty 
of the Realm in Parliament. This was of all granted by the 56th Law of 
William the Firſt, which I have already cited; as alſo more particularly forbid 
by the Statute de Ta/lagio non concedendo, in the 34th of Edward the Firſt, which 
Was but a Revival, or Explanation of the former Law of William the Firſt, and 
alſo by the 25th of Kdward the Third; whereby it is EnaQted, © That no Perſon 
4 ſhould be compelled to make any Loans to the King againſt his Will, becauſe 
they are againſt Reaſon, and the Franchiſe of the Land; and it is alſo pro- 
« vided, that none ſhould be charged by any Charge or impdſition called a 
Benevolence, nor by ſuch like Charge, which is alſo more fully ſer forth in the 


as alſo that divers other Charges have been laid and levied by Lords-Lieute- 
_ Deputy-Lieutenants, & c. contrary to the Laws and free Cuſtoms of the 
R | 


ealm. | FI, | 
The Third Point declared againſt in this Petition of Right, is againſt Quar- 
tering of Soldiers (though they pay for their Quarters ) contrary to the Will of the 
- Owners and Inhabirants, much more when they did take free Quarter in Time of 
Peace, as hath been too much pratiſed of late. So that by the Common Law of 
England, not only Private-Houſes, but Inns and Ale-Houſes, are not compellable 
to Quarter Soldiers unleſs they will. So much was this Nation anciently a 
Stranger to Standing Armies, and Quartering of Soldiers in Time of Peace, that 
there was no Proviſion made for it, either at Common-Law, or by any Statute 
that I know of. 1 e 


— 


| - + athly, That 


« ſaid Petition of Right, to have been lately executed by certain Commiſſioners ; 
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 athly, That no new Lam can bę made without 


an expreſs AQ of Pailiarmetit! 


or the Joint Conſent of the King, Lords and Commons: And therefore" thut Par- 
Haments ought to be duly ſummon" and held for the Good and Safety ef the ** 


Kingdom, by Common as well as Statute Law, once every Near; and according 
more modern Statutes, once in . atleaſt, or whenever there is d Juſt 
and neceſſary Occaſion for it. And fer Proof of this, I need g0 no farther" than 
the Old Eng//h Saum Low, which ordains, That the great Council, or *Myce? 
Synod, ſhould be held twice in- the Lear, às the Ancient Mirror of 2 


recites,” and the"conflant Cuſtom Jong after"the' Conqueſt, in which were 


never paſſed a Tear without General Council of the whole Kingdom. 
And When this came 71 degtees to be diſcontinued, then were — — 
tutes of Edward the — And made; whereby it 
was enäkted, That a 
there were Occaſion. 
5thly, Since the Legiſlative Pow 
ſence of the Government, the Election of Knights, Citizens and Burgeſſes to 
fir and ſerve in Parliament, ought” to be ffee; and Ow Members of 
Parliament, who have Places there either by Patents or Writs of Summons, 
as the Lords; or elſe by Election or 
preſent,” and there to have Freedom of 


. Þ + 1 n Votes, without any Guards 
to over-awe or terrify them; and none to be forced,” threatned, bribed” or 


tamper d with to give their Votes contrary to their Conſciences, either h/ the 
King or any of his Miniſters. This is ordain'd by the Statute: of em. 
1. Chap. 5. whereby it is expreſsly provided, That all Elections ought te be 
free; Which Sir Edward Coke, in his Notes upon this Statute, extends to 
Elections of Knights of Shites, as well as other Elections ſince- I have 
ſufficiently proved, that the Commons elected Members to Parliament When 
this Statute was made; and that this was the Ancient Law of, England; you 
may ſee in the Rolls of Parliament, 1. Hen. 4. wherein it 


„ md Richard the Second, 1 : 
arliament 122 be held every Tear, and oftner if 
r- of Parliaments is the very Soul and Ef- 


Writs ,” as the Biſnops, ought 10 be 
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s alledged b | 
the Parliament, as one of the Articles againſt Richard the IId. in ed N. 36. 


Words: Item licet de ſſatu & 'conſuetudine Regni ſui in Convocatione" eujuſſi- 
bet Parliament! Populus ſuns in fingulis Comitatibus Regni debeat efſe liber- ad 
eligendum, & deputandum Milites pro hujuſmodi” Comitatibus ad inter eſſendum 
Parliaments, & ad exponendum eorum gravamina, & ad proſequendum pro reme- 
dits ſuperinde prout videntur expedire, N e 

Tamen prefatus Rex ut in Parliamentit ſuis liberius conſegui valeat ſale te- 
merariæ voluntatis effeftum, direxit mandata ſua frequentius Vicecomitibus ejus ut 


certas Perſonas per ipſum Regem nominatas, ut Milites Comitatuum, venire fatiant 


ad Parliamenta ſua, quos quidem Milites eidem Regi faventes inducere poterat, 
prout frequentius fecit, quandog;' pro minas varias, & terrores, & 9 5 Pe 
munera ad conſentiendum illis que Regno predifto 33 fuerant, & 

that it was then 


l oneroſa, &c. So that you here may fee | 
y the whole Patliament to be a Breach of one of the Fundamental "Liber- 
ties of the Nation, for the King to make falſe Returns to be made of Par- 
1 as alſo to corrupt ot over- awe their Votes, either by Promiſes or 
reatnin #: e wack Ld a 
But to Neun That we have ſuch Things as Fundamental Laws and Privi- 
leges, I ſhall go no farther than King Janet the Iſt his Speech, confirmed by an 
At of Parliament of the Firſt Year of his Reign; wherein it is recited, 
the King hath vouchſafed to expreſs many ways, how far it is, and ever ſhall'be 
from his Royal and Sincere Care and jon to the Subjects of England, to 
alter or innovate the Fundamental Laws, Privileges and good Cuſtoms of this 


* Lands, Livings, and Privileges (both in good and particular) are preſerved 

© and maintains and by the hee or Alteration of dhe it it impoſhble but 

« that preſent Confuſion will fall upon the whole State and Frame of this Realm. 

So that if this Judgment of the King and both Houſes of Parliament was true, ſure we 

may juſtly ſuppoſe, that Things of ſuch vaſt Concernment deſerve rant, op 

for by all Means poſſible and lawful to preſerve: them: For what the Nobles 
2 Land upon Occafion once faid with one Voice in full Parliament, every Free- 

u 


of England may as well ſay at this Day, Nolumus Leges Anghe mu. 
ens oo Ts i;, 


jalged - 


2 Dee not only his Royal Authority, but the People's Security of 
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ii Bacon 
Letters, 9. 43. 
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wid. 5. 41. 


tion will rita at laſt agalnſt them, 
and them ing the © that Punihinens wo 1 N 
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is, which is a Maxim, that ought to be iqapginted upon the Hearts 
2 who, (as my . Lord, — 4. we obſerves) take them{elves Che 
good Title to 10 5 Laws, as; E A common Air they breathe in: And King 
Charles the Ift ſom e * That it was-his Maxim, that the King's 'Prerd- 
tive is to died th 4 8 Ie e er the Peoples Liberty 
4 hens the King's Prer the Foundations are 

ructure cannot — oe this. * had; well obſerved by 

r eee bo edu 10 this great Conſu oy WO ue 
vis Tet IN calls go im ne ho ps 12 Flag upog ck. da 
— u eat Wa im even, as At draws 
ON wilt him. A his Speech in Parliament, 


deſtroy 
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monwealth. 


1 — nant badge to defend ſuch Wl Men when thy W 


rivately, and in a Cotner, er les 5 
evil Oo ee infuſed into the a5 of Brin 


for them to e etence to => 
a yp CT: the Ari of vin ing Sabjens bs both, Judges on 


when ſuch -evil 
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Parties, you have not yet told m be at. once 
in thek Fundamental Rights (aß you cal — and N . ks ths 
de. For methinks it is very abſurd, to, give one Coun 25 (fa 
0:the Account of. free Quartet,] a Power of neg | in Arms, and reſiſting = 
* 2 when rar al the reſt of the Nation, where, no 
ers no t | | 
. Lam 1 ſo — 26 to maintain, That Subjetts ought to rake Arms 
becauſe rhe King gives too much Eat to Flatterers and wicked Miniſters, 
| ie mac 22 — t him be (a, 288 e for 
once it domęs to that p Ba ans, 1h d ſer che 


f n 4 — al. Lawaft s, i goth, the 
" now laid down TRA 3 on 


F they will not 
mit a/Parliament to iz, and redreſs. CE N. ma a 6 \the 


you ſay, of making People Judges When their R e in- 
ay -- the Conſequence is ay 1 [x the King alone Re 
the Cale of Ship-M kr hg: 5 mg their — Rcy — = King might 
oney. for Ships of Wat, 0 we of. Necellity, without any Controul; 
Te * Judge of this Negeſſity, he a ide or this Tax as, often, 15 raj 
Degree he pleaſed. 1 — — as, tg er I pk that the King, may 


It; fit to do a great many L net. of. the Law, in 
= of: urgent Necolhny but it Lee at en ih fe, judge amiſs... As 11 
Fans Bveiy Man's Houſe is his Caſtle, Ny defend it agai 


all illegal Commiſſions; — I — no kin 1 but that in caſe of a 

Fire in Landon, the Kin Wan by Common comma 9 Bis cers to break 

open ſome of the next ouſes, and r them up with Gunpowder to — the 

Fire: But admit home I Malice or — wo comm a 

Houſes to be blown 7 * ** . under bs Pownce of opp 
to ſtand fl a 152 


2 do you. think. . de Ones, war wer 
But ifahs P muſt. no hen *_ kappe Rights Liber- 
* vr Aten Ju 1 hes ad Man 


ries me invaded, becauſe they will 
whatever, by this — bush to defend himſelf againſt the jolence.of ano- 


ther For who can Re n the Blow? Nor indeed could Princes 


das to the Defence Y their Lives, Liberties, Religion and Properti 


make ſo much 2 ſince, whenever they do ſo, they are themſelves 
both Judges\and axis, ay told, you at out Third Meeting, when I wg 2s (as 
I then! an ol 9. Arguments againſt the People's evet judging tor 

ſelves. 80 that if it be proved, that the People, in a Limited ingdom, ian 
ies, always in 
Stats Nature, de mixeßt ot than . * * as all dhe reſt of N 
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or elſe become Slaves whenever he pleaſes to make them fo , if the People have 
no Right to Judge of his Violence and Oppreſſions ? © _. 
But as for the Number that are to make this Judgment and Reſiſtance there- 
upon; I grant in molt Caſes this is not to be done, as long as the Oppreſſion 
is begun by Colour of Law, without actual Violence. Secondly, when it con- 
cerns only ſome particular Bodies of Men; thus, if Free Quarter ſhould be taken 
in one or two Towns or Counties, I do not allow it a ſufficient Cauſe for 


all the Neighbouring. Towns, much leſs the whole County, or the Neighbour- 


ing Shires, to take an Alarm, and riſe in Arms upon it; fince, perhaps, the 
King may know nothing of it, and if he were once informed of it, would 


redreſs it: But can you affirm the Caſe would be the ſame, if this Grievance 


from redr 
it was his Prerogative fo to do; would not the whole Nation then take it for 
e that the King's Deſign was to govern by a ſtanding Army, who ſhould 

ve upon the People, and devour them to the Very Bones? And might not 
they make Reſiſtance againſt theſe Robberies and O 8 The ſame I ſay 
ſor all other Breaches made in any other of our Fundamental Rights. I do 
not allow any Reſiſtance to be made, till it become a general NAR upon 
the whole or major Fart of the Nation, and without all Hopes of being other- 
wiſe remedied. And this muſt be alfo ſo evident, that there can be no Doubt or 


ſhould become 1 all over the Nation? And that the King ſhould be ſo 
ing 


Denial of the Matter of Fact; for ſo long as the Caſe is diſputable, or the 


+ Grievance is not of a general Concern, I grant the People ought never to ſtir; 
But of this they alone muſt judge; fince our Conſtitution hl | 

Fu of thele Breaches, but the diffuſive Body of the whole People in the In- 

tervals of Parliament, | 3 A 


But for your laſt Queſtion, as to the Number that may thus riſe to make 


this We anſwer thus; That when once the Miſchief becomes general, 


ſtrong enough to defend themſelves againſt ſuch Violence, may begin to riſe 
if they can, till the reit of the Kingdom can come into their Aſſiſtance ; as! 
told you the Town of Briel did againſt the Tyranny of the Duke D' Aloz, 
in the beginning of che Belgick Wars; and it was ſoon after ſeconded by the 
Revolt of divers other Cities and Towns in thoſe Provinces , till the Spaniards 
were quite driven out, | YT ORPLD4 2 


| other Remedy, any Part of the People who think themſelyes 


it, that he ſhould put out a Declaration, ſetting forth that 


PR 


eft us no other 


M. I do not deny but you ſpeak more 2 on this Subject than moſt | 


of your Opinion, who think an private Man has 
rail a Rebellion, whenever he judges his Perſon or 40 
red by the Government, And indeed this Remedy of Reſiſtance ſeems at firſt 
ſight pretty tolerable, if it were not that we very well know that this many- 
headed Beaſt, the Multitude, is very apt to be deluded by the cunning Speeches 


ight to take up Arms and 


te is invaded, or inju- 


and fly Inſinuations of factious and ambitious Men, whoſe Intereſt it will 


always be to fiſh in troubled Waters, and raife Diſturbances to make them- 
ſelves the Heads of a Party. Thus in the Year — 42. what Lies and Stories 
were there raiſed to incenſe the People againſt that good. King, to make them 
take up Arms againſt him, as an Invader of their Liberties, and one that was 
about to make War upon them : And who that is not over-partial to his own 


Opinions, does not ſee, that the Nation has been blown up into a Flame by the 


lying Reports of a French League, and a ſuppoſititious Prince of Wales ;' neither 
of which, I durſt pawn my Lite, have the leaſt Tittle of Truth in them. So that 
this Doctrine can ſcarce fail, almoſt every Time it is put in Practice, to bring all 
Government to Anarchy and Confuſion 5 | 
F. I have already in Part anſwered this Obje&ion at our Third Meeting; but 


fince you will urge it over again, I ſhall in the firſt Place admit the Matter 


of FaQ\ to be as you ſay, that the People may, by ſome turbulent Demogogues, be 
ſometimes ſo far incenſed as to Pen Arms when there is no juſt Occaſion; 


483 


they muſt certainly make uſe of defenſive Arins when Neceſſity requires- it: : 


yet let me tell you, I doubt that neither of theſe Inſtances you have given, will 


make good your Aſſetion. For in the firſt Place, as to King Charles the Firſt, it 


js faid by all Writers on the. r Side, that the King by leaving his 


0 
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palliament and oing to rl, and there taking a Guard hen no Enem HO 1 
and when the Parliament had as yet ratfed no Forces at all; as 6 by bis 


going to Hu!! to remove the Magazine of Arms vale oe, in order to put them 
into the Hands of an Army to make War upon the Parliament who then de- 
manded the Settlement of the Militia to be in Commiſſoners of their Nomi- 
nation; that he thereby broke his Coronation Oath, whereby he was ſworn to 
overn according to Law, and not by Force. But as for what you fa in ape 
oft the preſent Junfture of Affairs, I never can defire a more plain Proof of the 
People's Neceſſity of taking up defenſiye Arms; fince admitting that neither of 
the Reports concerning the French e, and the falſe Birth of this ſup- 
poſed Prirce be true; yet, 1 think, the Nation has had ſufficient Provacations 
to riſe as one Man, and 7 n with the Prigce of Orange for the obtaining of a 
free Parliament to ſer al Things right, which the King's violent, illegal Admi- 
niſtration has ſo much diſcompoſed. But admitting the utmoſt you can ſup. 
pole, that ſometimes the People may judge amis, as well as the King, and 
rbrough that Miſinformation ma e up Arms againſt their Prince, when 
there is no real Occaſion ; ſhall this Abuſe of a Right be a tufficient Cauſe 7 00 
t againſt the 


their ever exetciſing of it at all. 1 am ſure this is no good. / 
natural Right of Self- Defence between private Perſons in the State of Na- 
ture, that ſome Men do often abuſe it; nor can I ſee how, upon theſe Grounds, 
even Sovereign Princes may be allowed to make 10 much as defenſive 
(as I faid but now) fince they may pretend that es are wron TT 
nvaded, or at are like to be ſo, when no Tuch Thing was really done, 
ntended and ſo by their Miſ-judgment or falſe Pretences, many Millions 
Ives may be loſt ; What then? Muſt no Prince ever make War at all, till a 
the World be ſatisfied of the Juſtice of his Quarrel ? If ſo, I doubt the 
War King Char/es the Second made againſt the Durch, and this late War the 
King of France bas now made upon the Empire, ſhould never have been by 
your Principles ſo much as begun 3 much leſs carried on with ſo great an Effuſi- 
on of Blood, and the Deſtruftion of ſo many Cities and Towns : And whether 
this, as well as Tyranny at home, is not more often put in proxies by Princes, 
han any Reſiſtance $ this Nation, or all the Subjects of the World have 
de àgainſt ſuch Tyranny and Atbitrary Power, I leave it to your ſelf, or any 
indifterent Perſon to judge. FI 3 
AM. 1 doubt not but I may very well join Iſſue with you, upon this Point; for 
I think that upon thoſe very Conditions and Grounds you have now laid down, 
the Clergymen, Lords, Gentlemen, and Commons of this Kingdom, who have 
eicher come over with the Prince of Orange, or have taken up Arms in Defence 
of his late Declaration, cannot juſtify themſelves by any of the luſta you 
haye given for joining themſelyes with him in Arms. For tho I grant His Ma- 
jelty, by harkening too much to Popiſh Counſels, may have done many Tidnys 
Which in Sirictnels of Law cannot be juſtified ; yet ſince they. do not ſtrike 
at that which you call the Fundamental Conſtitution of the Government, and 
have been alſo done without ny Force on the People. of this Nation; but have 
been either tranſafted by Judgment of Law, or the Colour of it at leaſt, vis. 
by the Opinionsof all or the Major Part of the Judges ; all the Parties above-men- 
tioned ought (according to your own Principles) to have waited for the Meet- 
ing of the next Parliament, to whoſe Determination they ought, by the Law of 
the Land, to have referred. all ſuch Grievances and Violations of Laws which 
* they had to complain ot; and if then the King had refuſed to have remedied. 
them, - they ae have had ſome Colour (Ido not ſay Right,) for taking up. Arms, 
and doing what they have done; whereas I cannot ſee how you can, even 
upon your Principles, defend the late Riſers from. wilful Rebellion againſt 
the Ki | 
10 12 Proof of this, 1 need go no farther than the Prince of Oranges late 
Declaration, which Ni by the beſt Advice of the Malecontents then 
in Holland, would not tail to mention all the Viola of Law, which they 
thought his Majelty's Government had been guilty of, ever ſince his coming to 
the Crown: Ang therefore, not to ipfiſt upon the Want of Right which I conceive 
the Prince had to concern himſelf with the Affairs of another Prince's Ringo 


% 
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I ſhall, however, mention every Article ih which His Highneſs conceives-the 


Religion, Laws, and Civil Liberties of this Nation to be endangered. In 
| Firſt place, As to the 1 ower, which the King has * af 
fumed to himſelf. in Matters of Religion; and thereby putting into 

and Commands Perſons uncapable by Law of bearing them, without taking the 
Teſt; as I ſhall not now diſpute the Legality or Illegality of the King's Decla- 


ration concerning it, ſo as to that Part of it which concerns Liberty of Con- 


ſcience, or diſpenſing with the Papiſts and Diſſenters to meet in "Aſſemblies 


for their Religious Worſhip, notwithſtanding all the Acts made againſt Maſs and 


Conventicles, it was no more than what King Charles II. had done before wich the 

Advice of his 1 in which, if it had been Rebellioh to have oppoſed 

him, ſure it is the ſame Crime in the Reign of his Bro tler. 
2. As for the Commiſſion for Cauſes Eccleſiaſti call. | 


E. Since I foreſee your. Diſcourſe upon this Subject is like to be long nds 


confift of many more Heads than I doubt my Memory will ſerye to bear 
away," pray give me Leave to anſwer all your Inſtances one after another, ds 
you pr them. Firſt, then, As to the late Declaration concerning the Di- 


aſing er, it was ſo far from being done by Law, or ſo much as the CO- 


our of it, that beſides its being _ divers expreſs Acts of Parliament, 
which tie up the King's Hands from ditj 


Employments, till they have taken the Teſt appointed by the faid AQ, (in which 
all non-obſtantes are expreſly barred) ; But this Declaration was never ſo much as 
ſhewn to the Privy-Council „till ir was ready to be publiſhed; and then, indeed 


the King cauſed it to be read in Council, declaring that he would have it iſſued | 
fotth, tho without ever putting it to the Vote, or o much as asking rhe Conſents 


of the Privy-Counſellors chere preſent; tho I grant the Title of ic ſets forth, 
that it was done by his Majeſty in Council, to impoſe upon the Nation that ſtale 
Cheat, whereby this King (as well as the laſt) would have had us believe, that 


— 


penfing with the Acts againſt. publik Mals 
and Conventicles; as alfo, that difable all Perſons whatever to act in any public 


their Declarations had been iſſued by the CER of che Council, when, God 


knows, there was no ſuch thing. 


And as for any. Judgment, or Opinion of the Judges to Iupport it, and make t 


paſs by Colour of Law, it was never, as I can hear of, ſo much as — 
to them in their judicial Capacities, though perhaps it might be propos d 
to the Lord Chancellor, and ſome of the Judges who were of the Cabal, 
which is nothing to the purpoſe ;; all that I ever heard to have been brought 
Judicially before them, was, the Caſe of Sir Edward Hales taking a Commiſhon 

r a Colonel of a Regiment, after he had openly declared himſelf a Papiſt ; in 
which, great Point 2 I grant the Major Part of the Ju ave their 
Opinion for the Difpen ng Power, yet was it only in the Caſe of Military 


Commiſſions, as ſeveral of them afterwards declared, and not of all ſefts of 


2 as well Civil as Military; much leſs for Popiſh Heads of 
Colleges, Parſons and Biſhops, to hold their Livings, Headſhips, and Bi- 
ſhopricks, if they pleaſed to turn to the Romiſb Religion,; or that the 
King ſhould pleaſe to beſtow them upon Popiſh Prieſts, it would have been 
as legal in the one Caſe, as in the other; fince as for Popiſn Heads of 
Colleges, and Parſons, we have had too many Inſtances of it ; and if we had 
none for airs we muſt thank the Conſtancy of moſt of them, if they have 
not openly declared for the Romiſb Religion, ſince they might have kept their 

Biſhopricks notwithſtanding, But I do not at all doubt but that ſuch a general Dif: 


nation for profeſſed Papiſts to take and hold all forts of Offices and Places of 
rult, not only Military, but Eccleſiaſtical and Civil, would have in a little time 


brought all Offices and n into their Hands. 
Nor is this Diſpenſing 


is not confined to Matters of Religion only, but claims an unlimited Power of 
. with all ſorts of Statutes in all Caſes whatever, none excepted; and if 
© 


Iypray tell me what Magna Charta, or the Statute de Tallagio non concedendo, + 


or any other Law will fignity, wheftever the King pleaſes to diſpenſe with them, 
either as to raifing Money, or taking away Mens Lives, or Liberties, or Eſtates, 


contrary *_ 


F . 


ower in Matters of Religion, the ſole thing aimed wb: 
by this Declaration, as appears by the very Words and whole Purport of it; which 


1 
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contrary to Law? Nay, the Papiſts already give out (and that in Print) chat 11 


Laws for taking away Religious Orders, and Suppreſſures of Monaſteries ate 


againſt Magna Charta, by which Holy Church ( that is, the Popiſn Religion then 


in being ) is to enjoy all her ancient Rights and Liberties; and the Abbots and 


Priors do thereby, as well as the Biſhops and Lay-Lords, reſerve to them- 
ſelves all their ancient Rights and free Cuſtoms: Now whether this unbounded 


| ©  Prerogative would not quickly have deſtroyed not only the Eccleſiaſtical, but 


und was alſo ſubmitted to 


Civil Conſtitution of this Kingdom, as they now ſtand eftabliſh'd by Law, and 
would have ſoon introduc d both Popery and Arbitrary Government on this Nation, 


I leave it to your ſelf, or any indifferent Perſon to conſider; ' - 


And though I do not fay, that the bare giving of Papiſts or proteſtant Dil 


ſenters a Liberty of Religious Meetings, or Aſſemblies for Maſs, or Preach- 
ing, is an Infringment of the free Exerciſe of our Religion eſtabliſh'd by Law; 


yet pray take one thing along with you, which is a Matter of great Moment to 
the Di 


ſlenters, as well as to us of the Church of England: For if the King cin 

thus, by his Prerogative, give them a Liberty to meet publickly, contrary to Law; 

let the latter look to it; for he may by the fame Prerogative (whenever he 

pleaſes ) diſpenſe only with the Papiſts, and keep the Laws ſtill on foot 

againſt Diſſenters; nay, he may = the ſame unbounded Prerogative dif- 

1 with all the Laws for the publick Exerciſe of our Religion; and un- 
er pretence of diſpenſing with them only in ſome icular Caſes, ſhut 
our Church-Doors one after another, beginning with the Cathedrals, and 


| 6 by degrees to Pariſh- Churches. And tho I grant King Charles Il. 


did allume a Power of diſpenſing with all Statutes concerning Religious Meet- 
ings, contrary to Law; yet the Nation had not then any ſufficient Reaſon to 
rite in Arms againſt this Declaration; ſince it did not extend the King's Pre- 
rogative beyond thoſe Acts concerning Religious Worſhip: And farther, the Na- 
tion was not out of all Hopes of having it redreſſed by the next Parliament, and 


. was not in that deſperate Condition in which it was _ before the Prince 
a 


of Oranges coming over. And you may remember, that the late King, upon the 
Joint Addreſs of the Lords and Commons againſt that Dedaration, was forced to 


Call it in, and cancel it; which certainly ought to have been better con ſidered by 


his Majeſty, and thoſe of the Popiſh Junto that adviſed him to iſſue out the late 
Declaration, ſo expreſly. contrary to Law, and the Senſe of both Houſes of Par- 
liament, and which gave the Archbiſhop of Canterbury, and the reſt of his Bre- 
thren, a ſufficient Ground of petitioning againſt it; and this was ſo evident, that 
a Jury, in which the greateſt Part were high Prerogative-Men, could not upon a 
fair Trial but acquit them, 7 C30 
M. I ſhall not further diſpute this Point, ſince you have dwelt ſo long upon 
ity though I muſt ſtill tell you, I do not look upon this as a ſufficient Cauſe for 


the Nation's taking up Arms, for another Reaſon I ſhall ſhew you by and by. And 


therefore I ſhall now proceed to the next Head complain d of in the Prince's late De- 
claration, (ig.) the late Commiſſion for erecting a new Court for Cauſes Eccle- 
ſiaſtical; but as I will not enter upon the Queſtion of the Legality of it, fo on 
the other fide it was alſo done by Colour of Law; and the King, as ſupreme Head 
of the Church, was told by his Miniſters, that he had Power to erect what new 
Court Eccleſiaſtical he pleaſed, provided it was not of the ſame kind with the 
High Commiſſion-Court, which had been abrogated by the Star. of the 17th of 
King Charles J. as likewiſe particularly excepted in the Proviſo, in the Stat. 
of the 12th of _ Charles II. for reſtoring Eccleſiaſtical Juriſdiction to 
the Biſhops Courts: So that admitting that Court was not legal, yet the Perſons 
Who adviſed the King to ereCt ir, and the Commiſkoners who ſat in it, were 
only anſwerable for it in the next Parliament; and though the Biſhop of Lon- 
don was ſuſpended, and the Prefident, and Fellows of Magdalen College were 
unjuſtly expelled by this Court, yet ſure none of theſe Miſcarriages could give 
the SubjeQts of this Kingdom any juſt Pretences to take up Arms to redreſs them, 
being done (as I ſaid * by Colour of Law, without any Force or Violence; 

che Parties againſt which theſe Decrees were given, 
and was at the molt but a Matter of particular Concern, and reach d no farther 
than the ſaid Biſhop and College, and did not touch the Religion = 5 
* ö | es 
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Liberties of the whole Kingdom; and conſequently. was not of tht gentrdl 


tance, as to be 8 juſt Cauſe of the whole Kingdom's, taking Arms, ck 
9 


| 


for the King's and Soldiers to run over to the Prince of Orange, as 
they lately have done.. e 428 
7 To anſwer what you have now faid concerning the Ectleſiaſtical Com- 


miſſion; that, I muſt alſo tell you, was iſſued forth without ſo much as any Colout 


of Law for it; and though the late Chancellor, and ſome of the; worſt ànd moſt 


Mercenary ] 7 countenanced it by appearing for, and acting in it, yet it is very | 
well known, 


| at it was never propoſed to all the Judges to be argued in the 
Exchequer Chamber, as it ought to have been, before a Thing ef that great 2 


tance to the whole Nation had paſs d the Seals. As to what you Ay, that the | 
King's Miniſters told him it was according to Law, and that they alone ought 
to anſwer for it in the next Parliamerit, and that no publick Diſturbance ought to 


have been made about it, | becauſe the Things that that pretended Court did, were 
but of a particular Concern, and only reach'd the Biſhop of London, and ons fin- 
gl College; that is but a Fallacy which you put upon your ſelf For ſure I you 

ad better conſidered of it, you would find that what theſe Commiſſioners have 
already done, is of a little more publick Concernment than you are aware f; 
for pray tell me, why by the ſame, Law, by which rhe Biſhop of London was 


ſuſpended for his Refuſal to ſilence Dr. Sharp, all the Biſhops in Exland might S 


not have been ſuſpended one after another by that. pretended, Court, F they 


had refuſed to obey or execute any Letters or Orders from the King, tho des- 


ver ſo illegal or unreaſonable? Since what Command could be more illegal, chan 
the King's poſitive Order to the Bifhop to ſulpend/a Clergy man from his Dioceſe, 


without firſt hearing him, or giving him leave to anſwer for himſelf? So > £3 
- W 


wiſe for the Caſe of Magdalen College; by the fame Law by which t 
Ecelefiaſtical Commiſſioners took upon them to turn ont the Preſident 
and Fellows, for diſobey ing the King's Mandamus, by the, fame: Law the King 
might; upon any other College in either Univert nd 
ſh Feſlows, till inſtead of Nurſeries for the Education of our . Youth in the 
roteſtant Religion, they may become as abſolute Popiſh, Seminaries, 28. the 
Colleges of Doway, or St. Omers; And though 17785 that P cone 
ed in theſe unjuſt Degrees, might haue patiently, ſubmitted to them without any 
Proteſtations againſt the ſuriſdiction of that pretended. Cogn , + fince.; they 
might for ſome prudential, Reaſons have thought fit to ſubmit, wirhour 
making any ſuch, Proteſtation, and yet. for all that not allow. their Authority; 
yet indeed the Matter of Fact was far otherwiſe; for when a Part of theſe Com- 
miſſioners ſate at Magdalen College, to expel. the ſaid Prefident and Fellows 
fron their Places, contrary to Law, and the iy Statutes of the College, 
ſeveral. of them protelted againſt their whole Proceedings, and appealed .; 
the King's Courts at Weſtminſter. And it is a plain Proof how willingly Dr. Howg 
the Preſident of this College, ſubmitted to this Sentence, by his locking the 
Doors of his Lodgings, and leaving the Commiſſioners to 9 them ors 
der Ge get in, and put in his pretended Succeſſor by Free. 
ut as to what you ſay, that the King was told, he might as Supreme Head 
2 * vr ſet up what new Court he pleaſed tor the Execution of his Ec 
Juri 


y confirmed by the Statute. of King Tenry the Eighth, as was 
the Authority of the High Commiſſion, by the Statute of the firſt of Queen 
Elizabeth, And if either of thoſe high-ſpirired Princes had, believed thetnſelyes 
to have been inveſted with ſuch an unbounded Prerogative, they would certainly 
have exerciſed it without being beholden to the Parliament. But indeed it is hut 
Subterfuge, to alledge that this Court was not of the fame Nature with that of 
the High Commiſſion, becauſe it did not take upon it to Fine, or commit Men to 


Priſon, nor to adminiſter the Oath [ex Offcto, to thoſe that were convened. be- 
fore them; fince- it is not the different ame, or ſome ſmall difference in the 


the judicial Proceedings, but the Cauſes or Matters that 4 Court 


pretends to take Cognizance- of, that can make it à Court of à quite 9 755 
| I 5 12 arure, 


* 


4 Popiſh Heads, and Po- | 


t that the Perſons concern- 


Wo 
iction; it is certainly a great Miſtake. For I utterly deny, that the 
Ly has Power to ere& any new Courts either Ecclefiaſtical or. Civil; unleſs by 
A ority of Parliament; the King's Power to make a Vicar-General being 
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"Now it js notoriouſly known, that this late Eccleſiaſtical Court took upon 
nage of Matrimonial Cauſes about Alimony, and concerning Simoniacal 
neraFfts, and all — both of A Laity, againſt Religion 

and good. Manners, which were the ſame Things the late High Commiſſion Court 
took upon them to determine. nr enn ee "138"? 
M. I ſhall make no farther mou at bigs to what you now fay, till I come 
to anſiver once for all: Therefore I ſhall go on to the next Thing excepted againſt 
in the Prince's Declaration, Coat! the Erecting of Publick Chapels for Maſs, the 
ing a Jeſuir a Privy-Councellor ; all Which, tho 
confeſs they are againſt the expreſs Letter of divers Statutes, yet ſince all theſe 
2 depend upon the King's n ſet forth in his Majeſties late 
Declaration, which as I will not aſſert; fo 1 will not politively deny; fince the 
ſaid Declaration of Indulgence, and all Proceedings thereupon were iflued out and 
executed under Colour of Law, viz, of the King's Eccleſiaſtical Juriſdiction, 
without any Force or Violence upon the Conſcience, Religion, or Properties of 
the King's Proteſtant Subjects, whom the King in his ſaid Declaration ſolemnly 


— 


4 
, 


Promiſes to protect in the free Poſſeſſion, and Enjoyment of their Religion eſta- 
' Bi(h'd by Law. And 1 cannot ſee how a Liberty granted to Popiſh Prieſts to fay 


Mals, or the putting in a Jeſuit into the Privy Council, or making Popiſh Judges, 
or putting a Papiſt into rhe Eccleſiaſtical Commiſſion, can be looked upon as an 


Invaſion of the Proteſtant Religion ; the free and publick Profeſſion of whic 


we have (God be thanked) as quietly enjoyed as we did in the Reign of this 
or in that of his Brother. i 
Since you cannot directly juſtify the King's ſetting up Publick Maſs-Houſes in 
London, and in moſt other Parts of the Kage, and his ſo publick proweting and 
countenancing Papiſts and Jeſuits, even to the making a Jeſuit a Privy-Counſellor, 
tho = are all in Judgment of Law alike publick Enemies and Traytors to the 
King and Kingdom; and that all theſe (as you cannot deny) are contrary to the 
expreſs Words and Intent of all Statutes againſt Prieſts and Popiſh Aſſemblies; ſo 
you endeavour 8 it under the King's diſpenſing Power, which you ſuppoſe 
to have had a Colour of Law (at leaſt) to ſupport it. But tho' the giving Liberty to 
Popiſh Allemblies, and the Conventicles of the Diſſenters, was no direct hindrance 
of the free Exerciſe of the Proteſtant Religion eſtabliſh'd by Law, yet I muſt 
utterly deny that the King has any ſuch Prerogative, as to diſpenſe with thoſe 


Laws, and by his fole Authority to declare thoſe that the Law calls Enemies and 


2 
1 


Tray tors, to be good Subjects. And you may as well tell me, that the King has not 


only a Prerogative Power to pardon Highway- men; but may alſo protect them, 
and put them into his Guards, with a Commiſſion to rob whom they pleaſed , 
as to give Papiſts Power to bear Arms, or to 3 and employ declared Tray- 

vors, (as Popiſh Prieſts and jeſuits are by Law) as the King had done. The 
like 1 may ſay, for putting in Popiſh Ju ges and Juſtices of Peace, (viz.) that 
it was all done by Force of the King's Verfonal Orders, without his Legal Autho- 
rity, which is that alone we can take cognizance of, or render any Obedience 


to. And though tis true, I do not deny the _ Power of making whom he 


pleaſes Judges, yet this Prerogative is {till to be exerciſed according to Law. 
And therefore if the King ſhould make an illiterate Man a Judge, who could nei- 
ther Write nor Read, the Writ or Patent would be void in it ſelf, The ſame I 
may fay of a Popiſh Judge; the Law ; og Difference (as I know of) be- 
tween a natural and a legal Diſability. But ever the turning out honeſt and 
able Judges, becauſe they would nor give up our Religion and Liberties to the 
King's 8 Will, is certainly a much greater Breach of the Truſt commit- 
ted to him by his Coronation Oath, wherein he ſwore he wou'd maintain the Laws 
of the Land, and mix Equity with Mercy in all his Judgments : Now where is the 

ity or Juſtice of this, that whereas moſt of the Judges anciently- held 
their Places quam diu ſe bene geſſerint, they ſhould now (by a notorious Encroach- 
ment of the Prerogative) not only be made durante bene placito ; but that the King 
ſhould ſtretch this Prerogative ſo unreaſonably, as to examine the Judges before- 
hand, whether they would agree to the diſpenſing Power; and to turn out thoſe 
that refuſed to comply, meerly becauſe they would not ſerve his Arbitrary De- 
ligns ? And then to put in ſome of the meaneſt and moſt mercenary ** 


5 ET” 
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at the Bar, (na ſome who never come thither at all) into their Places for no othes Tn 


Merit or good Qualities, hut becauſe they would ſerve a Turn, is ſo notorious a 
Breach of his Oath, that it could not fail in a little Time to deſtroy all our Com- 


mon, as well as our Statute-Laws, fince theſe were all lately lodged in their Breaſts, 
and reſolved into their Arbitrary Determinations, which yet (as all the World oy, 


were wholly. managed by the Influence and Commands of the Court: And this 1 
fay again, was as notorious an Abuſe of the King's Prerogative, as if he had put in 


Highway-Men into his Guards, with Commiſſions in their Pockets, to rob whom 


they pleaſed ; fince theſe Gentlemen in Scarlet have taken the ſame Liberty under 


Colour of Law, to raiſe Taxes upon the Subjects, againſt the Expreſs Letter of an 
Act of Parliament; as may be ſeen in their late Determination concerning Chim- 


rey-Money, making Cottages, built for the Uſe of the Poor, and Houſes of Perſons 
exempted from Payment, liable to Chimney-Money, contrary to the expreſs Words 
of that Statute. . ‚ | 


AM. 1 cannot deny but the Things you now mention have been great Abuſes - 
of Prerogative, but whether ſo great as to require Reſiſtance I muſt {till diſagree 


with you. Therefore I ſhall now proceed to the next Particular complain'd of, 
(vis.) The examining of the Lords Lieutenants, Deputy-Lieutenants, Sheriffs, 


and Juſtices of Peace, to know whether they would concur with the King in 


the Repeal of the Telt and Penal 88 turning all ſuch out of Commiſſion 


as refuſed to comply with the King's De 
fay it was well or prudently done, yet it was no more than (what I think) the 
King, by his Prerogative, might juſtify the doing of; fince he may, by Law, 
give a quietus eft to what Judges he pleaſes; and put in or out of any Commiſſions, 


whether Civil or Military, whom he thinks fit: And as for the Perſons ſo ex- 


amined , they might have choſen whether they would have given any poſitive 
Anſwers to the Queſtions. put to them, by the Lord Chancellor and Lord Lieu- 
tenants; and if they had refuſed to anſiver poſitively to thoſe Queſtions propo- 

| ſed to them, I know no other Penalty they had been liable to, more than 9 


put out of Commiſſion, which ſure is no Puniſhment, but rather an Eaſe. And 


es in this Matter. Now, tho I will not 


though I do not defend thoſe evil Miniſters, that put the King upon this Method 


of diſtruſting and diſobliging his beſt Proteſtant Subjects, 


in their Steads; yet all that own themſelves of that Communion, ought to have 
been of more loyal Principles, than to have taken up Arms, as ſome of them have 


mean thoſe of the 
Church of Ewland) by putting them out, and putting in either Papiſts or Fanaticks 


done, upon Pretence of ſtanding by the Prince of Orange's Declaration againſt theſe 


Abuſes. | 3 : 
F. I ſee though you cannot directly juſtify the examining of the Lords Lieu- 


tenants, and Deputy-Lieutenants, and Juſtices of the Peace, about taking away 


the Penal Laws and Teſt, and turning thoſe out of Commiſſion that refus d; yet 
you ſtrive to mitigate it (as far, as you can) by making it Part of the King's Pre- 
rogative, to put in and out what Judges, Juſtices, and other Officers he pleaſes. 


Well, granting _ to be ſo , yer ſure you cannot deny but that the cloſetring . 


of Judges, an 


of Commiſſion, that refus d to comply with the Kings Will, (and that for no 


other Reaſon) was ſure a ſtrange Abuſe. of that Prerogative: And the Excuſe you 


make, rhat the Perſons examin'd had a Liberty to refuſe whether they would give 


any poſitive Anſwer or not, is yet more trivial, ſince it is- very well known, 


that as well thoſe who gave doubtful Anſwers, or refuſed to make any Anſiver at 
all, were as much turned out, as they who poſitively denied to ag with the 


King's Demands : So that no Anſwer was looked upon as SatisfaQtory, but ſuch as 
ſeemed to give up all Freedom of Elections, and Votes in Parliament; none being 


to be choſen by the King's Directions, but ſuch as would engage before-hand to 
repeal the Teſt and Penal Laws. And 1 wager! will not deny, but that the 
King by thus examining all theſe Magiſtrates and Officers you now mention, and 


my turning thoſe out that refuſed to comply, did all he could to hinder the Free 


ection of Members to ſerve in Parliament, and the Freedom of giving their 


Votes when they came thither : And the King might as well another Time have 
declar'd, That he would have no Members choſen, but ſuch as would agree to take 
away the Statute de Tallagio non n ot any Branch of Magna Fe ; 
29 | Es rr | which - 


other Officers you have now mention q, and putting thoſe out 
Will, (and th 
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which he ſhould think fit to have repeal d. And as this ſtrikes at the very Funda- 


mental Conſtitution of the Government, (bis.) the Free Election of Parliament- 
Men, ſo it was inſerted among the Articles againſt Richard the Second, that he had 
caus'd the Sherifts to return whom he pleas d for Knights of Shires, as I have al- 
ready ſhewed you. 0 9 

But what ſay you to the King's late calling in almoſt all the Charters of Cities, 
Towns, and Corporations in Exglund; and putting in Popiſh or Fanatick Officers 
and Magiſtrates into the Rooms of thoſe that were turn d our, only to influence Ele- 
ions, and to procure what Perſons he deſired to be return'd for Parliament- Men? 
Is not this a grand Breach of the Fundamental Conſtitution of the Kingdom, thug 
to take away the Legal Rights and Privileges of theſe Corporations, for no other 
Cauſe than. to procure the King ſuch Parliament-Men as he had a mind to? 


And if a Parliament had been choſen by Men of theſe Principles, pray conſider | 


what ſmall Hopes there would have been, for Men of like Principles with them 


that choſe them, to have redreſſed rhe Grievances the Nation then lay under. 


M. I beg your Pardon, I forgot to mention this fooner ; and though I will 
not take upon me abſolutely to defend the Legality of it, much leſs the Deſign 
for which ir was done, ſince I grant that it was in order to deſtroy, or at leaſt to 
humble, the Church of England; yer fince it was dong by Colour of Law, and 


Judgment of the Court of King's-Bench, and no more than what has been formerly 
done in the Reign of King Charles; I cannot ſee how the Noblemen and Gentlemen 


lately in Arms, could de cid their Riſing upon that Ground, unleſs they would alſo 

at the fame Time, juſtify the Lawfulneſs of the Plot and Rebellion intended in the 

_ Reign; and in which ſo many of the Whig Nobility and Gentry were deep- - 
engaged. | | | | 

a 55 o anſwer what you have ſaid in Vindication of this great Violation of one 


of the Fundamental Rights and Liberties of the Kingdom, I muſt in the firſt 


Place tell you, That as ſhall not now examine into the Matter of Law, whether a 
Corporation can forfeit its Charter for Miſdemeanors or not; much le ſhall 
I concern my ſelf whether it were done by or without Colour of Law, or the 
Judgment of the Court of King's-Bench, ſince it is notoriouſly known that none 
of the — 5 were permitted to fir there, nor any new ones =_ in, but ſuch as 
would blindly agree to all the Court would have done ; and therefore I value 
not any Thing they did, nor think it one Jot the more legal for their Judgments : 
Nor is it any Excuſe, that the ſame Thing was done in King Charles's Reign, and 
therefore might as well be done now withour any Rifing againſt ir. For though I 
muſt tell you, I look upon the taking away of the Charters from the City of Lon- 


don, and the other Cities and Corporations of the Kingdom, one of the moſt ar- 


birrary and illegal Acts of that King's Reign, yet there were ſeveral Reaſons 
which made it unlawful for the Nation to riſe then; yet it might not he ſo now: 
As in the firſt Place, becauſe moſt of thoſe Charters were either willingly, ſur- 
render'd by the Members of thoſe Corporations, or elſe were declared forfeited 
by Trial and Judgment of Law. Whereas it was much otherwiſe in this King's 
Ame. when notwithſtanding that all the Cities and Towns Corporate in England, 
had but a few Years before taken out new Charters to their great Trouble and 
Expence, they were now ſummon d anew to ſurrender theſe again, for no other 


Reaſon, bur becauſe ir was the King's Pleaſure it ſhould be fo, For who can ima- 
B's, that all the Corporations of Eng/and could have forfeited their Charters in fo 


ort a Time us Three or Four Years ? And they were plainly told, that the King 
muſt and would have them; and that it was to no Purpoſe to ſtand out; and there- 
fore it was ng-wonder, if all the Cities and Corporations of England were forced 
to ſubmit patiently to this Violation, ſince they found by Experience the Judges 


were ready to give * ve againſt them right or wrong, 


And beſides this, I have already laid it down as a Maxim, That no Reſiſtance 
whatever is to be made, till Matters become deſperate, and all other Means ate be- 
come abſolutely ineffectual, which I think they were not, as long as King Charles 
lived, who befides the Inconſtancy of his Humour, which ſeldom perſiſted long, 
either in well or evil-doing, (eſpecially if the ill Conſequences of it were w. 
laid open to him, ) was too timerous then to have put in any Magiſtrates into 
Corporations, but ſuch as were for the Proteſtant Religion, as it ſtands: by 3 wed 

4- 
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eſtabliſf'd ; and ſich, however angry they might be with thoſe they tall's Whigt 
in reſpett of their oppoſing the Duke's Succeſſion to the OD yet 1 Ws, | 
moſt of them would never have given up the Freedom of Elections of Parlia- 
ment-Men, or have done any Thing to bring in Popery among us: So that as 
long as Things remained in this State, there were ſome hopes {till left of a Re- 
dreſs of our Grievances, whenever a Parliament had met; and that the Nation 
was grown more cool, and had come to it ſelf again after thoſe Heats which had 
riſen in the late Parliaments about the Succeſſion, and other Things. Where- 
ts now the Caſe was far otherwiſe in this King's Rei wherein we found not 
only our Religion, but the fundamental Rights and Privileges of the Nation, 
ſtruck at by the King's diſpenſing Power, and the Arbitrary Proceedings & 
the Judges. And not ay the Freedom of Elections of Knights of Shires, but 
of Citizens and Burgeſles, endeavoured to be taken from us; either. by threat- 
ning the EleQors, or elſe by open Force; as I ſhall prove by and by, when 
I ſhall have Occaſion to ſpeak farther upon that Head: So that unleſs à great 
Part of the Nation had declared for the Prince of Orange, he had been repulsd 
with Shame and Ruin, and our Chains tied faſter upon us, than ever they were 


before. | | 
M. I ſhall forbear replying farther to what you have now faid, till I come to 
\ conclude. But in the mean Time I cannot omit another material Grievance ſet 
down in the Prince's Declaration, (vz.) the turning out and diſarming the 
Engliſh Proteſtant Magiſtrates, Officers, and Soldiers in Ireland, and putting of 
hh Papiſts in their Rooms; as alſo the late Declaration of 98 in $ by 
land , but as I will not defend the 7 or Prudence of thoſe Councils, ſo 1 
think none of them could give any ſufficient Cauſe for the In of this King- 
dom to riſe in Arms; for ſure it is enough (if not too much) for them to con. 
cern themſelves with the Grievances and Miſcarriages of their own Country, with- 
out taking upon them to take up Arms to reform thoſe of their Neighbours, fince 
they are not only ignorant of the Laws and Conſtitutions of thoſe Kingdoms, but 
may alſo miſtake the true Reaſons and Grounds on which thoſe Alterations wers 
| Rep ; | 


F. I ſee you can as little defend what has been illegally afted in Scorland, as | 


n Heland only you would fain put me off, by telling me that the People bf this = 


Nation have nothing to do to take Notice of what is done in other Kingdoms z 
and you may as well tell me, that a Man ought not to take any Warning, as to 


defend himſelf againſt Thieves, though he ſees another Man robb'd by 


fore his Eyes; or that the Proteſtants of Eng/and ſhould not-take Warning by the 
fad Example of thoſe in France, from ever ſuffering a Popiſh King from having 
the fame Power here as the French King has in France, for fear of the like 


0 fatal Effects; Since I never found Papi 9 give Proteſtants the le Forbearance, 55 


ow them any Mercy, ' longer than whilſt it was not in their Power to hurt 


mM. | | „ 
But to come to the Matter in Hand; we cannot but concern our ſelves with 
what has been ſo lately done in Scorlond and Ireland, for the introducing of Po- 
and Arbitrary Government in thoſe Kingdoms fince the latter is notoriouſly 
nown to be govern'd by the ſame Laws as land and it is as much againſt the 
Laws of that Kingdom, as it is of ours, for the Papiſts to be put in 
Arms, and the Proteſtant Militia diſarmed, and for Popiſh Judges, and Ju- 
ſtices of Peace to be put in Commiſſion, as hath low NY under the Go- 
vernment of the Lord "Tyrconnel: And if Engliſh Pr in Ireland cannot 
enjoy their Eſtates and Liberties, without being turned out of them by 92 
Papiſts, how could we in England ex better Treatment, whenever they 
think themſelves ſtrong enough: And as for Scotland, though it be not , wholly 
8 by the ſame Laws as Eng/and, yet the fundamental Conſtitution of the 
overnment is the fame in both Kingdoms, and the King can no more make, 
abrogate, or diſpenſe with Laws in Scorland without the Parliament, than e can 
here ; and therefore for the King not only to iſſue out ſuch a Declaration of Indul- 
nce, and Suſpenſion of all * Penal Laws in Scotland againſt Fapiſts, but alſo 
ae to declare, that he expected an Obedience to all his Commands, without 
Reſerve ( whether legal or not) was W a Stroke, that we could not but 
| | | It 2 ex 


10 


dut to have waited for their Redteſs b 


| Per is this, That all theſe Breaches, and Violations of our Religion and Civil 


\. 
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expect the like in Eng/and, though His Majeſty thought it not fit at preſent, to 
dilcover his Mind ſo plainly to us, "A Fenn 
. I ſhall not any longer diſpute theſe Points with you, but own that the 


Abuſes you mention, were indeed of great Concern both to the Proteſtant Reli- 


— 


jon, and our Civil Liberties; yet however, beſides the Laws of the Land, (which 
Fal ſuppoſe do expreſly forbid all Reſiſtance of the King upon auy Account 
9 ) I think there ought to have been no ſuch Thing done by any Subject 
of this Nation, even upon your own Principles, which ſeem not to = of lach 
Reſiſtance, but in caſe of an actual and violent Aſſault upon Mens Religion, Lives, 
and Properties, and that by open Force of Arms. Now I defire you to ſhew 
whom the King has ever yet dragoon d, or perſecuted till they would N 
his Religion? Or whoſe Life his Majeſty hath taken away, even of the moſt noto- 
rious Traytots, but by due Tryal, and Courſe of Law? Nay, he has pardon d 
divers, ſeveral after they were condemn'd, meerly becauſe he was inform'd 
they were not really guilty of the Crimes whereof they ſtood condemn d. And as 
for Mens Civil Properties, I defy you to ſhew me any Perſon's Eſtate that has 
been taken from him without due Courſe of Law; or any Taxes that have been 
Aﬀeſſed upon the Nation, but what have been granted by Parliament; or elſe 
raiſed by the Opinion of the Judges, by whom it his Majeſty hath been miſin- 
form'd, They only ought to anſwer for it in the next Parliament, who are 
the only proper Ju 55 of their Miſcarriages, without having any Recourſe to Force, 
which the Laws of this Kingdom ſo much abhors. And therefore make the 


| Worſt of it you can, all theſe Grievances already mentioned, were no more 


n ſome Breaches 1 5 the outward _ of our Church, Religion, or 
dme of our Civil Liberties z whilſt the Main and Effential Parts of both 
continu'd untouch d; fince, God be thanked, we have hitherto enjoy'd the Free 
and Publick Profeſſion of our Religion, together with our Lives, Liberties and 
Eſtates, in perfect Peace, and undifturb'd by any outward Force or Violence from 
the King, or any Commiſſion'd by him: And as for thoſe Grievances you 
mentlon, vis. The turning out the Preſident and Fellows of Magdalen College, 
the late Eccleſiaſtical Commiſſion, as alſo the turning out of the Deputy 
Lieutenants, and Juſtices of the Peace, and all other Magiſtrates out of Cities ab 
Corporations, the King has ſufficiently redreſs d them, by reſtoring the farſt 
to their Places, and by putting all the reſt into Commiſſion again, and 
turning out thoſe that came in their Rooms, and all this before the Prince 
of Orange came over; and I doubt not but his Majeſty would have been content 
to have given the Nation any other reaſonable SatisfaQtion they could have 
defired in the next Parliament : Which ought to have been patiently waited for 
until his Majeſty thought fit to call it, without going about to right our ſelves 


by Force. 


F. I confeſs you have made not onfy the moſt plauſible Defence you can of 
the King's late Actions, but have alſo urg'd the utmoſt chat can be faid againſt 
thoſe defenſive Arms that have been lately taken up by thoſe. Lords, Gentlemen 
and others who have aſſociated themſelves to ſtand by the Prince of Orange, till 
our Grievances were redreſs d by a Free Parliament: But if what you have ſaid be 
ſtrictly look'd into, I doubt it will prove but a mere Subterfuge to hide the Naked- 
neſ$ of the” Cauſe 15 have undertaken, In the firſt Place therefore, let me me tell 
you, that though 1 confeſs the King has not yet ＋ . us to Maſs, nor has 
made an actual War upon the Lives and Properties of the People of this Nation; 
yet. that he has not only invaded our Liberties, but alſo endanger'd the Pro- 
reſtapt Religion of the Church of England eſtabliſh'd by Law, you your ſelf 
have not the Confidence to deny; only you will not ſuppoſe it to have been done 
by any Armed Force, and therefore ought not to have been refiſted by Force, 

| arliament z which is but an Evaſion ; For 

in the firſt Place it is plain, that the Things complain'd againſt, in the Prince of 
1 des Declaration, do moſt of them ſtrike at the Fundamental Conſtitution, 
0 th of the Church and State, as I have ſifficiently prov'd, and ſhall do it more 
particularly hereafter, when rhere is Occaſion. All therefore that remains to be 
berties, though done under Colour of Law, yet were afted and wala by 

OW TT | | Force. 


\ 


Force, And Secondly, That all other Hopes of Remedy or Redreſs, unleſs by 
joining with the Prince of Orange, was wholly taken from us. The firſt of theſe 


prove thus: It is notoriouſly known, that for the King to maintain a Standing. 


Army in Time of Peace, has been always declar'd againſt in Parliament, as con- 
trary to Law, and dangerous to the Religion, Civil Rights, and Liberties of this 
Nation. Now it is alſo as certain, that the King has, ever fince the Duke of 
Monmouth's coming over, ſet up and maintain d a Standing Army in this King- 
dom; in which he has alſo put in as many Popiſh Officers, and they as many Po- 


piſh Soldiers (contrary to the Laws: of the Land) as ever they could find; beſides 


the many 1r:/þ Papiſts that have been of late ſent over, for no other Purpoſe than 


to be liſted here, and whilſt Proteſtant Soldiers were turn d out of ſeveral Regi- 


ments to make room for them: Not to mention the liſting of vaſt Numbers of 
looſe and profligate Fellows, and ſome of them pardon'd Highway-Men, who, 
provided they had their Pay, would not have ſtuck to rob or murder any body they 
ad been ordered; as may be ſufficiently. prov'd, not only by their common taking 
of free Quarter, but by their frequent taking it in the Houſes of Gentlemen, 
other yum Perſons, in divers Places of this ty comp and that without any 


Amends or Redreſs as I know of, tho' frequently complain'd of at Court: All 
which being done by the King's Arbi Power, without the leaſt Colour of 
Law, and in Contempt of, the Militia, the only legal Forces of this Kingdom, 
what was this but plainly to declare, that as the King had thought fit to act ſo 
many arbitrary Things clean con to Law, ſo he was likewiſe refolv'd co 
maintain em by Force; ſince it is plain, that the King never durſt undertake to do 
all theſe Illegal and Arbitrary Things we have now mention d, until ſuch 
time as his ſtanding Army was raiſed? And tho it is true, Mens Lives, Liberties, 
or Eſtates cannot be taken away, unleſs by ſome Kind of Force; yet as for 


thoſe Civil Rights and Privileges, which are the main Bulwarks and Defen- 


ces of the former, they can only be invaded or taken from us by illegal 
Judgments and Declarations; which if ſupported by a vifible Force, beyond 
what the Nation (in the Circumſtances it was in) was able to reſiſt, this is 

RO a taking them by Force, as if there had been Reſiſtance made about 


Thus, if Soldiers come into my Houſe , and ay that the King hath given them 


"kan ; 
3 


Orders to quarter there upon free Coſt, I ſuppoſe you will not deny, but this is 


a forcible taking of my Goods, notwithſtanding I dare not (becauſe I cannot] re- 
fiſt them. The ſame I may ſay for a whole Nation, when once oppreſs d in their 
Civil Liberties, and thoſe Oppreſſions are once back d and defended by a Standing 
Army contrary to Law: But that this Army was raiſed chiefly to this Intent, 
[ can give you a remarkable Inſtance from the Mouth of the late Chief Jultice 
Wright, who ſent for Officers and Soldiers to make the Scholars at Oxford keep 
filence, becauſe they humm d at what the Preſident and Fellows of Maędalens had 
- Jult before ſaid againſt the Authority of this pretended Court. 80 that to con. 
clude ; from that very time chat the King began to keep up an Army, and to liſt 


Popiſh Officers and Soldiers, (tho utterly diſabled by Law to take Commiſfions, 


or to bear Arms) by virtue of his An Power, and all this in Order to back 
and ſupport his Arbitrary Proceedings, I look upon this Nation under ſuch a Force, 


as that they might lawfully remove it by Force, whenever they could: And that 


— by Joining with ſome Foreign Prince, or elſe by their own Domeſtick 


But to come to the Second Point to be proy d, vis. That there was no other 
Means but Force left us to redreſs thoſe Miſchiefs, and to retrieve us out of that 
ſad Condition in which we lately were, as alſo to hinder us from falling into worle z 
I ſhall only ſuppoſe (that which I think you will readily grant) that there c 
be no other Means to cure theſe Eyils, but either by ſome ſudden Change in the 
King's Inclinations, or elſe by a Free Parliament : The former you muſt acknow- 


ledge was not ble, as long as he continued of the Religion he is of, and ſuf- 


ſer d himſelf to be manag'd by the Counſels of the Jeſuits, and French King; and 

as for a Free Parliament, what Hopes could there be of that, as as the King 

had done all he could to hinder Free Elections, and due Returns of Parliament- 

Men, by making either Popiſh or Fanatical Sheriffs, and putting Mayors _— 
; . 5 N : . | 0 
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had I time 10 enquire into it. And as for the Houſe of Þ 
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other Officers of the like Principles into moſt of the Citier and Corporate Towns 
in Hand? Nor can I tell. but that Force would alſo have been uſed, if they found 


they could not have compaſled their Defigns without it, in thoſe Places where Sol- 


diers were quarter d; ſince I am credibly inform d, that at the late intended Ele- 
tions of Burgeſſes for Northampton and Brackly, the Officers and Soldiers quarter d 


at thoſe Places, declar d, That none of the Townſmen ſhould be admitted to give 


Voices at the Election, unleſs they would promiſe to Vote tor thoſe tliat the Court 
would ſet up: And the like Inſtances I believe 1 might give you of other Places, 
eers, pray conſider how 
many of the Biſhops and Temporal Lords the King might have gain'd, either-by 
Threats or fair Promiſes, to his Party, or at leaft prevail'd upon to ſtand Neuters, 
and not to oppoſe his Deſigns ; and if theſe had fail d, it had been but calling up 
ſome Popilh, or high Tory, or Fanatick Gentlemen to the Houſe of Lords; and to 
have ſat there as Barons, Peers, uo tempore, till this Job was done ; and I doubt not 
but chere would have been enough tound out, of each Sort, for that Purpoſe. 
And that 1 do not ſpeak without Book, I have had it from Perſons of very good 
Intelligence, chat ſuch a Defign was lately on foot, and the Court Party thought 
they had very good Authority for it ſince Mr. Pryn and Sir William Dag dale pre- 
tended to'ſhow us ſeveral Examples of this Kind, as low as the Reign of K. Henry 
the IVch. And a great part of the Deſign of your Dr. B.'s late Books ſeem to have been 


only to prove; That the King might not only have Summon'd to Parliament what 


of the Commons he pleaſed, but what Lords too, and have omitted the reſt, as 
I have already ſhown you at our two laſt Meetings. And fare, if the King had 
ſuch a Prerogative Two or Three Hundred Years ago, theſe Gentlemen would 
not have deny d his preſent Majeſty the like Power; fince they have, in all their 
Writings and 'Addrefles, declar'd him as abſblure as any of his Predeceſfors. 

But to make an end; As for what you ſay of the King's Redreſſing the Grievan- 


| ces of the Nation before the Prince of Orange came; it is very true, he did by 


the Advice of ſome of the Biſhops, endeavour to put Things into the ſame' State 
they were in at his firſt coming to the Crown. ' But I very much miſtruſt the Sin- 
th p 


of his Majeſty's Intentions, ſince it is plain he never offer d to do it till 
e Prince of — A was Juſt upon coming, and that his Declaration had been 
i 


ſpread about the Kingdom; and then did it very umwillingly. And 


which is alſo more remarkable, his Majeſty, in' none of his Declarations, 


ever diſowned his Diſpenſing Power, or ſo much as put ont Father Pe- 
rers from the Council, or diſbanded one Popiſh Officer or Soldier out of 
bis Army: All which are no great Arguments of the Sincerity of his Intentions. 


80 that I think this was ſufficient ro convince any reaſonable Man, that there was 


no other Means left us bur Reſiſtance, and that by Force, and a hearty joining 
with the Prince of Orange at his Landing. i i | 
Now, fince this Refiſtance was not made either 44 to the King or 
the Laws, but for Defence of both, againſt a Standing Army kept up contrary to 
Law, and headed by Officers, the | qr ara of which, by not taking the Sacra- 
ment and Teſt, according to the Act made for that „ had render'd them- 
Kives wholly uncapable of holding thoſe Commiſſions, and conſequently whillt in 
Arms were to be look d upon as common Enemies to the Nation. But as for his 
Majeſty's Gracious and Merciful Diſpoſition; as I ſhall not make it my Buſineſs 
eddomally to reflect upon him, ſo I muſt needs tell you, the Execution of Mr. Or- 
ib, Mrs. Liſle, Mrs. Gaunt, for Treaſons falſly alledg'd, or elſe ſuch as Women 
could ſcarce be cnpuble of knowing to be ſo, were no great Evidences of ſuch 
R l 11s 


. I confeſs! you have taken a great deal of pains not only to ſet forth the late 
Miſtarriages of the Government, but alſo to prove that the Army which the King 
raiſed upon the Duke of Monmourb's Invuſion, and which he hath fince kept up 
to prevent either freſh Rebellions at home, or Invaſions from abroad, has been 
merely maintain'd to ſupport all theſe late Breaches upon our Laws and 
Civil - Liberties] which you ſay were made upon them. Now this is very 


uncharitably done; for as his Majeſty was forc | to raiſe that Army ar firſt, be- 
cauſe the late Rebellion in the Weſt was too powerful 16 be quell'd by the ordi- 
oo | Ws nary 
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nary. Train'd Bands of the Kingdom, whom he had too much. Reaſon to ſuſpe&, 
by the running over of ſeveral of them to the Rebels, not to be ſo Loyal as they 


ought to have been: And if his Majeſty had not had a ſmall Body of an Army 4 „ 
h | . : 8 


Foot, the laſt Summer before the Prince of Orange came over, he muſt, upon 
Landing, have yielded to his Terms, had they been never ſo unreaſonable. And 
though I will not defend the Liſting of Popiſh or 14 Soldiets, or the Granting 
| Commiſſions to Popiſh Commanders, yet it is very hard to prove this to be a 
making War upon the Nation, unleſs you can ſuppoſe there may be War made 
without Fighting. And as for thoſe Violations of the Laws, which you ſuppoſe 
were made only upon the Preſumption of this Standing Army, this is likewiſe very 
hard to affirm z fince how can you tell that the Judges and Miniſters would not have 
given the fame Opinions and Advices, concerning the diſpenſing Power, Chim- 
ney-Money, and the Eccleſiaſtical Commiſſion , had there been no Army at all 
rais d; fince they might, for ought I know, have preſum d that the People of this 
Nation had been ſufficiently convinc'd of the Truth of the Doctrines of Paſſive 
Obedience and Non-Reſiſtance, as not to have needed a Standing Army to back 
what he had already done, though, contrary to Law. But as for the latter Part of 
our Diſcourſe , I ſay the People ought to have waited till the King had call'd a 
9 — and then if they had betray d their Truſt, and given up our Reli- 
gion and Liberties, as you ſuppaſe they would have done, it had been then 
Time enough, and not till then, for the Nation to have call'd in the- Prince 
of Orange and his Dutchmen to their Deliverance.. So that till this Parlia- 
ment had been try'd, you could not ſay that Matters were altogether deſpe- 
rate. \ * | 


F. I ſee you do all you can to prove, that the King's Raifing an Army, 
wherein he had Liſted ſo many Popiſh Officers and Soldiers, (and which were 


like to be daily increas'd upon us) was no making War upon the Nation, 
becauſe they had not yet actually robb'd or murder'd People; and you may 
with as much Reaſon tell me, that a Thief upon the . 124 does not uſe an 
Violence upon the Party he robs, if he ſhould only clap a coc d Piſtol to his Breil, 
without asking him to deliver his Money. Now, I ſuppoſe, you will not deny, 
but that the Paſſenger would quickly underſtand the Meaning of that Sign, and 
would ſoon deliver his Purſe, for fear of loſing his Life. Apply this to the ta- 
king of the Cuſtoms. contray to Law, and to the Chimney-Money that has been 
mais d upon the poorer Part of the Nation, and the taking away the Charters from 
the Corporations, merely through the Terror of this Standing Army; and ſee if 
the Similitude does not exactly fit. And for what you ſay, concerning the pre- 
uming upon the Doctrine of Paſſive- Obedience, and ſo might have done the fame 
Arbitrary Things, whether he had raiſed an Army or not; though I am very glad 


ou confeſs, that thoſe Doctrines encouraged the King's Arbitrary Proceedings, yet 


1 muſt beg your Pardon, if I cannot believe the reſt. Whatever Thoughts the King 
might have of the Mafor Part of the Clergy, Nobility, and Gentry , yet certainly 
he had no ſuch good Opinion of the ordinary People, who compos'd the Mihria, 
(and indeed are the Hands of the Kingdom ) fince you confeſs the King did nor 
look upon them as ſufficiently. Loyal, and therefore was forc'd to maintain a Stand- 


ing Army for fear of them. So that it ſeems the Nation was not yet thorough- _ 


— in your Docrines of Paſſive- Obedience and Non - Reſiſtance, as you would 


ve had them; but that even this Sen e „when it was to Fight againſt 
untr 


the Religion and Liberties of their own Cc , was not to jbe truſted , the 
King himfelf was convinc'd of, when he lately left them at Salisbury; and becauſe 

ſome 5 them deſerted him, he feared the reſt would not Fight, in ſo unjuſt a 
_ Quarrel, | 


Matters had become altogether deſperate, and that a Parliament had actually 
iven up our Religion, Civil Liberties, and Properties, to the King's Arbitrary 
ill ; that had been indeed entailing Slavery upon us by a Law, and would 
have made good the Proverb, of ſhutting the Stable Door after the Horſe is 
ſtolen; and puts me in mind of a Story I have heard of a Gentleman, whoſe 
Houſe being beſet by Thieves, who were actually breaking in at a Windon, 


| ( 
| 
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Bur as for the reſt of your * „that the People ſhould have tarried till : 
e 
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for it appears plainly by the printed Tryal of King Charles the Fir 
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and that he was about to flioot at "them, his over-ſcrupulous Chaplain (lt 
I, ſuppoſe had nicely ſtud ied your Doctrine of Non Reſiſtance) deſired his 


Tatron to forbear, becauſe the Thieves had not as yet ſufficiently declard 
their wicked Intentions by aſſaulting or robbing any Body in the Houſe: But 
I ſuppoſe the Gentleman was not ſuch a Fool as to take his Chaplain's Advice; 
and à great Part of the Nation was more ſenſible of the Dangers they ſaw hang 
over their Heads than to follow your Opinion. | | 
M. I ſee you are very free in your Compariſons, in making the King's 
late Army little better than Thieves; and then what Opinion you have of 
the King himſelf who headed em, I leave it to your ſelf to confider ; but 
ſince Similitudes are no Arguments, I ſhall not trouble my ſelf to argue this 
Point any longer with you, ſince I ſee it is to little purpoſe. But yet let 
your Right of Reſiſtance be what it will in deſperate Caſes, yet I am ſure that 
divers Lords and Gentlemen of yout Opinion can no way Juſtify their re. 
nouncing all Allegiance to his Majeſty, by adhering to a Foreign Prince, 
and by their late adviſing the ſame Prince. to call a Convention, without 
taking any Notice of the King, or making any more Adreſſes to him about 
it, than if he had never been their anointed Sovereign; and indeed it was a 
great Shame, as well as a crying Sin, for the Nobility, Gentry, and People 
in and about this rt and populous oy to let their King be hurried away 
Priſoner by a Handful of Dutchmen, tho his Majeſty hath had ſince the good 
Fortune to eſcape out of their Hands, when he ſaw there was no other Means 
to help him. | Ly 
F. In anſwer to what you have now faid, I muſt freely tell you; that if 
the Reſiſtance that hath been made againſt the Army commiſſion'd by the King 
was lawful, ſo has all that has been done in Purſuance of that Reſiſtance 
been alike lawful and neceſſary ; and therefore what if I ſhould tell you that 
the King by breaking the fundamental Conſtitution of the Kingdom, and by 
twice going away without ever offering to repair thoſe Breaches, and give the 
Nation any ſufficient Satisfaction for the ſame, has not only put himſelf in a 
State of War againſt the People, but has alſo thereby ceaſed to be King; or 
if you will have it more plainly, has loſt and forfeited his Right to the 
Crown. | | 
M. This is a rare Commonwealth Doctrine, and of the ſame Batch with 
that of Bradſhaw's and Cook's Speeches againſt King Charles the Firſt ; but 
I thank God I have learned loyaller Principles, and do firmly believe, that 
a King of Exg/and cannot for any Tyranny or Breach of Laws whatſoever, 
forfeir bis Crown or Royal Dignity, as you ſuppoſe. But ſince this is a 
new Do&trine, 1 ſhall not be unwilling to hear what you have to ſay upon 
this 3 another Time, ſince it is now too late to purſue this Argument 
any further. 3 we; 
Before I make any Reply to what you have now ſaid, I defire not to 
be miſunderſtood, as if I call all the King's late Army Thieves, or himſelf the 
Captain of them, ſince in Similies it is ſufficient if they agree in ſome common 
Property, without being the ſame Things to which they are compar'd ; tho? 
this much 1 may ſafely ſay, that thoſe that take Free Quarter without Con- 
ſent of the Owners in Time of Peace, and thoſe who ſupport em in it, are no 
better than Thieves; but ſince you deſire to hear my Reaſons for this Opinion 
I have now given you, I deſue that we ut have another Meeting to debate 
this weighty Queſtion ; and then I will likewife hear whatever you have 
to ſay againſt it. But 1 muſt tell you by the way, that you are very much 
out in making my Opinion of the fame Batch with that of the R _ Z 
, that 
they acknowleged him for King of Eng/and at the ſame Time when they read 
his IndiQtment z whereas, I affirm the contrary, and ſay that the preſent King 
cannot be judged or depoſed by the Parliament or People; yet that he has 
without any AR. of outs abſolurely abdicated the Government, and depoſed 
himſelf; But that 1 may not ſeem to ſpeak out of any Prejudice to this 
King's Perſon or Government, I defire we may firſt debate it in general, 
whether a King of England can ever fall from, or forfeit his Royal Dignity, 
| et 


© Dialogue the N inth. 


let him behave hinſelf never {6 like a Tyrant: And when that is diſpat ch. d, 
i vill be then Time to confider, whether the King has fo behaved Mimik 


N like your Propoſal well Nl enough only let me ade you” toned. . r 
ON 1 the tn eg I hear there is like to be no Term, IJ. 
intend to viſit ſome Friends in the Country, e 1085 


little better. 
E I will not fail to wait on you, within a 1 l ad in che mean 
Time am your Humble Servant. | WE 
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I. Whether a King of England can ever fall from, or forfeit. his 
Royal Dignity for any Breach of an Original Contract, or 
wilful Violation of the Fundamental Laws of the Kingdom ? 

II. Whether King William (the Norman) did by bis Conqueſt 
acquire ſuch an abſolute unconditioned Right to the Crown of 
this Realm, for Himſelf and his Heirs, as can never be law. 
fully reſiſted or forfeited, for any Male-Adminiſtration or 


Tyranny whatever. 


A. H! Are you come at laſt; I have looked for you theſe two Nights ; 
x We and now began to fear you were not well, or elſe had diſtroſted, 
vi i 52 your Cauſe, and declined another Conference. 
2 


F. I beg your Pardon for diſappointing you; which yet I had 


not done, had not ſome Buſineſs hindred me ; but however, to 
let you ſee I do not decline another Conference with you upon this Subject, pray 
let us go on where we left off; and tell me freely your Senſe of my Notion of 
the King's. Forfeiture, or Abdication of the Government by his Violation of the 
Fundamental Laws of the Kingdom, and Refuſal to repair thoſe Breaches, when 

he might have done it? | | | 
M In anſwer to your Demand, I will deal freely with you, and muſt tell 
you, that 1 have peruſed all Writers that have writ any Thing conſiderable con- 
cerning the Laws of Government, or of Nations; and cannot find in any of chem 
any Thing to countenance your Notion of Forfeiture, or Abdication of an Abſolute 
Sovereign Prince, as I mult {till take ours to be, notwithſtanding all you have yet 
Vi, Grot. de Nid to the contrary 1 unleſs what — have cited at our Third Meeting, out of Bar- 


— 8 g. clay's Third Book contra Monarc ho- machos; where he allows the Su jects to reſiſt 


Fund, de their Prince, in caſe he Ro about to deſtroy the Body of the People or Common- 
Jure at. I. . wealth, whereof he is the Head: To which I may alſo add another Caſe which 
r. 8. 8. 6,7. you have omitted, vis. If the Prince make over his Kingdom to another, without 
* the Conſent of his 5 ook And J confeſs, that both Grofius and Puffendorf agree 
with Barclay in this Notion: Becauſe they look upon both theſe Caſes, as plain 
downright Renunciations of their Civil Authority, over thoſe whom they were 
obliged to Govern, But indeed, the firſt of theſe Caſes is ſo improbable ; nay, al- 
molt impoſſible to happen, that were it not for the over-great Niceneſs of theſe 
Writers, it need not to have been ſo much as mentioned ; fince none but a 
, Madman, can ever Þ 0p to deſtroy his whole People; and therefore ſuch a 
Prince may be Reſiſted as a Man out of his Wits ; and locked up, if ever it 
ſhould fo fall out (as you your ſelf have confeſſed it hath very rarely) for a Nati- 
on to be ſo unhaPPy as to have ſuch a Prince; but as for. the Second, vis. the 
making over their Supreme Power to a Foreign Prince; that likewiſe ſo wy 
| <4 rarely 


ATE 


"FRY 


Dialtbis the Tens, 49 
rarely happens, that it is ſcarce worth the while to make an Diſpute abour it: 5 
But in xo gon Caſes, they held the Supreme Power of every Nation to be ab- 3 
Curly Irrfiſtble in ary Caſe whitſoever 4 and f irreſiſtible then cettainly u. 
pable of forfeiting their Right to tory any pretended, or real Violation o 1 
the Liberties and Privileges of the People. And Bodin, in his firſt Bock de Re+ cap. 8 | 
publica, though he gtant, that abſolute Princes are obliged in Conſcience) to bees 
and maintain all ſuch Privileges which have been granted to the People by either 3 
themſelves or Predeceſſors, which are for the good of the Commonwealth; ee 
fince the Prince is ſole Judge, whether theſe Privileges are conſiſtent with his "a 75 
reme Right to Govern and Protect his People, he may therefore have occaiooern 
ä — not only to Detra& from them, or diſpenſe with them in ſome Caſes; — 
but may wholly break and lay them aſide, by turning Tyrant; yet nevertheleſs in % il. 11 
all theſe Caſes People are ſtill bound not to reſiſt them. And that he looked upon c. 34. 
the King of England as ſuch an Abſolute Monarch, as well as others he there men- — 
tions, you may read in the Place I now cited; where after he has allowed Reſiſtan ee 
to be lawful againſt thoſe Princes, who were not properly Monarchs, as enjoying 
but a Share of the Supreme Power, and among which he reckons: the German l 
Emperor, and the Kings of Denmark,- Sweden and Poland: But then, when he 27 
comes to ſpeak of Real and Abſolute Monarchies, his Senſe is quite different; as 
you may ſee by theſe Words; Quod fi Monarchia quædam eſt, ſummd unius po- 
zeflate conflututa, qualis eſt Francorum, Hi e e Anglorum, Scotorum, &c. ( | = 
ſhall flip all the reſt, becauſe not to our Purpoſe) [bz Reges\ ſine controverſia jura — | 
omnia Majeſtatis habent per ſe; nec fingulis civibus, nec umverſis fas eſt ſummit | N 
Principis vitam, famam, Fortunas in diſcrimen vocare,' ſeu vi, ſer Fudire comſtituto 7 | 
id fiat, etiamſi omnium ſcclerum, ac Flagitiorum guæ in Tyranny convenire antea © 1, 
| diximus, turpitudine infamis fer Where you may obſerve that Force or Reſiſtance, - - | 
by which ſuch an abſolute Prince's. Life or Regal Power (here called Fortunas) | 
are as much forbid, as calling him in Queſtion by appointing Judges. to fit upon 
him. And he there gives us a very good Reaſon for it, Becauſe all Subjede ap | 
what Degree ſoever, cannot pretend to any Coercive Power over the Perſon, of 4 5 N 
Sovereien Prince, eee. FFF ga . | 
F. We have diſcourſed enough concerning the Reſiſtance of Abſolute Monarchs 


Fa 
— 


at our Third and Fourth Meeting, and therefore 1 defire we may not fall agaia 

upon that Subject, which can produce nothing but needleſs Repetitions; and! 

have already proved, at our Fifth Converſation, that our King is not an Abſolute ö 1 

Deſpotick Monarch, but is limited and tied up by the Fundamental Laws of le 3 

Kingdom, from making of Laws, or raiſing Taxes without the Conſent of his l 

People in Parliament; and that our Government is mixed, and made up of Mo- 
narchy, with an Allay of Ariſtocracy, and Democracy in the Conſtitution; the 
former in the Houſe of Lords, the latter in the Houſe of Commons; as K. Charles 
the Firſt himſelf confeſſes, in his Anſwer to the Parliaments 19 Propoſitions. And 

I have farther enforced this from divers Authorities out of our Antient as well as 
Modern Lawyers; viz. Glanvill, Brafton, Forte ſcue, and Sir Edward Coke. 80 

that ſince we have ſuch clear Proof for our Conſtitution from our own Hiſtories 

and Authors, nay from the King himſelf, befides the whole Purport and Style = — 

the very Laws and Statutes of the Kingdom, I do not value the Authority. of 1 5 [| 

Bodin a Foreigner, whoſe Buſineſs it is to ſet up the Authority of the French King 5 1 

to the higheſt Pitch he could; and therefore being ſenſible that antiently rhe Go-f 1 

vernment of France and England were much the ſame, he could not with any 3 

Face make his own an Abſolute Deſpotick Monarchy, unleſs he had made o 18 * 
ſo too; but this is not the only Error he has been guilty of in our Hiſtory ane / 

Conſtitution, as I can ſhew you when there is occaſion. But ar; ae who, as 

well as Bodin, is ſo much for Abſolute Monarchs, yet does in his Treatiſe of Go- 

vernment called his 11 confeſs, that a Tyrant in an Here. 

ditary Monarchy, who violates all the Laws of Juſtice and Equity, to the endangering . 

the \liyin of the Commonwealth, doth excidere Fure hereditario, fall from, or. forfett 

bis Hereditary Right. But pray make it out by ſome convincing. Proofs, eit 

from Hiſtory, or Law, that our Kings are ſuch Abſolute Monarchs as you would 

make them, that by the fundatnental Conſtitution of the Government they cannot 

be reſiſted, nor can fall from their Regal Power, let them carry themſelves never \ 

ſo Tyrannically , for I do not ſee you have been yet able to do it by any Argue 

ments you have hitherto made uſe of. Pt tan 9 8 

1 | M. 1 tave 
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Lib, 2. cap. 7. 


| | 


-  BinpLroTh me wPortrai cs, 
M. have already. at our Fifch, as well as at gur laft Meeting, given you 


Arguments and Authorities, whereby 1 gore the Kio this Realm to be com- 
f . 1. Cap. 9. y 0 


— and abſdlute Monarchs; eſpecially that Place from Brafon, where he thus 
peaks of the King, That every one is under him; and that himſelf is under none 


hut God; that be has no Peer in his Kingdom, becauſe ſo he would loſe his 


Power, an Equal has no Command 3 z much more has he any Su- 
perior, becauſe then he would be inferior to his Subjects ; and Inſeriors cannot be 
equal with their Superiors. Which ſufficiently deſtroys that Notion of yours, That 
Subjefts can be in any Caſe equal with their Princes , ſo as to judge and refiſt their 
Aftions. Which is alſo farther enforced by another Paſſage juſt aforegoing, de char- 


tis vero Regiis, & faiths Regum, non debent , nec poſſunt Fuſticiary, nec private 


one diſputare\, nee etiam ft in allts dubitatio ulla oriatur , poſſunt cam interpre. 
23 2 2 & ks vel ſi aliqua dittio duos contineat intellectus, Dam. 
ni Regis erit expetl anda interpretatio & toluntas, cum ejus ſit interpretari cujus eff 
concedere : From which we may conclude, That the gs Actions were above all 
Cenſure and Diſpute, much more forcible Oppoſition of his Subj And I defy 
you to ſhew me any Paſlage in Brafton, Feta, or even = ved Author For. . 
zeſcue, that in the leaſt countenances your Doctrine of Reſiſtance, much leſs your 
Opinion of the King's Forfeiture of his Crown and Royal Dignity for 97 


for the higheſt Violation of Laws; but rather the contrary, in all thoſe 
that I have either ved my ſelt, or found out of them by others. For 
though 1 grant both Brafonand Flera call the King, if he prove a Tyrant, or one 
that — contrary to Law, not God's but the Devil's Miniſter; yet for all that, 
they no where maintain, that then he ought, or may be reſiſted by his Subjeds: 
or that they are diſcharged of their Allegiance towards him. For Brafton tells us, 
in the ſame Place, That if the King do any Man m__ or Injury, Locw erit ſup- 
canon quod fatum ſuum corrigat, & emeniet , quod quidem fi non fecerit, ſatis 
Suffcit ei ad punum, quod Dominum expetet ultorem 4 nemo quidem de factis ſuis 
Peſumet 7 multo fortius comra faltum ſuum venire, The fame he ſays 
kewiſe word for word in another —_— any other King or Prince, who has no 
__ Lord, againſt whom there is no e by Aſſize (or legal Trial) as againſt 
an Equal, but only Place left for the injured Subject to Petition. And Brafon gives 
us a Very good Reaſon for it in this Maxim, omns quidem ſub co, & ipſe ſub nullo 
aifi runtum ſub Deo. So that though I grant this Moral Obligation, which the 


King hath to obſerve the Laws, is farther increaſed by his Coronation-Oath, as Bra- 


evident, not only to a ſingle Perſon, bur to a whole N 


Jo obſerves in his Third Book de 4A#;onibur :; But then, as in the Oath' of Alle- 
glance, the People ſwear nothing to the King, but what they are bound to obſerve 
unſworn : So the King in his Coronation-Oath promiſes nothing to the People, but 
what in Juſtice and Equity he is bound to perform, whether he ſwear or not: For, 
A her (faith the ſame Author of the King) eleftrs, E crratiu oft ut Judicium faci- 
a unwerſis, Cc. and ſeparare debut Rex, cum ſit Dei vicariur, Fus ab Injuria, c. 
Nut then if he will pervert this great End, {or which God made him King; if he 
will not det us it becomes 's Vicar , if he will obſtruct or pervert the Laws, 
and govern never ſo Tyrannically; yet ſtill there is left no Remedy to his Subjects 
y the Law, but Moral Perſuafion : For the Laws Imperial of this Realm, have de- 
red him to be a free, unconditioned, and independent Sovereign, exempted from 
Al Cotrtion, and outward Force, much more any Forſeiture of his Crown 
or Regul Authority, | . | 
F I bope 1 ſhall be able to return you a fatisfactory Anſwer to the Authori- 
ties you have now brought: For, as ſor Reaſons I ſee none. In the firſt Place, as 
to What you fay concerning Barclays, and all other Writers agreeing, that in 


theſe TWO Cuſes you mention, the People may reſiſt their Prince, becauſe he does 


as god as 'renounce the Government of them, and abdicate the Crown he 
wote 1 % that they alſo allow the People to judge for themſelves, 
weden the King thus goes about to deſtroy them, ro make his Crown to a 
Foreign Prince. Now 1 defire you to ſhew me, why the Feople in a limited 
or med Kingdom (as ours is) cannot as well judge when the King has broke 
the Fundamental Laws of the Government, whereby. it _is 4iſtinguiſhed from an 
Abſolute k"Monarchy z and bath either aQtually ſet up, or is going about 
to bring in Tyranny' or Arbirrary Power; fince accor De to the Rules I have 
lad down at our laſt Meeting, rhe Matters to be judged of may be as plain and 
jon, All that you have 

- to 
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to ſuy againſt this is, only an Hy pothefis you have laid down, without any juſt 1 
w nds, That the King is a Sovereign Prince; who holds oer Ae — . _ ©. 2 
Condition whatever; and therefore free from all - Forfeiture of his Crown, or - 
Regal Authority z which is the Point to be + aa No if I have already made. 
out (as I ſuppoſe I have) that the King of England is not ſuch an Abſolute Mo. 
narch, as not having the two main Parts of it, vis. the Power of raiſing Money, e 
and making Laws, in his own Diſpoſal, without the Conſent of his People z and - 
theſe reſerv'd to them by his own Conceſſions, or that of his Predeceſfors, from - = 
the — inning of gy Government in this Iſland; and if I have alfo proved EE 
alt ng, that if we have ſuch Fundamental Rights, we have alſo ſome 8 _ 
Means left us to keep and preſerve them inviolable; and that this Means is only ; i 
a defenſive Reſiſtance, in caſe they are forcibly invaded by any of the King's . 
Officers or Soldiers, nay, by his own perſonal Power, if he ſhall be fo ill adviſed 1 
as to join himſelf with ſuch Inſtruments of Tyranny it will then alſo follow, Fc 1 
that ſuch a Reſiſtance is really a Suſpenſion: of their Allegiance to the King for 
the Time it laſts ; and till they can ſee whether there be any Hopes left of a Re- — | 

| 


| 
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conciliation with him, and that he will amend his Errors and Miſgovernment. 
And if he does ſo, and that he will give his People any ſufficient Teſtimony of 
his Amendment and Sincerity, by giving up ſuch evil Miniſters to Puniſhment, 
that Pr him upon ſuch deſperate Courſes; I do then readily grant, that 
the People ought to lay down their Arms, and be again reconciled to their =_— 
King, and ſubmit themſelves to him as before, according to that Clauſe in King 0 
Fobn's Magna Charta I have already cited, wherein there is a Power left for the 2 
Barons, in caſe of any Breach of it, to take Arms, and conſtrain the King by | | 
taking of his Caſtles, Lands, and Polleſſions, to amend thoſe Tranſgreſſions; and 
when all was thus amended, the Charter fays, Tunc cum fuerit emendatum (then ._ .,  =_— | 
and not before) intendent nobis ſicut prius fecerunt, they ſhall be ſubje& to us 
as they were before. But what followed upon. this > The King not only re- 
fuſed to obſerve this Charter, but procured the Pope's Diſpenſation to be 
abſolved from the Oath he had taken to obſerve it; and alſo raiſed what 
Forces he could at home, and ſent for Foreigners into this Kingdom to 
ſupport his Tyranny; whereupon the Barons at laſt were forced to re- 
nounce all Allegiance to him, and to declare he had forfeited all Right to 
the Crown by his Tyranny and Perjury towards his People; as Mar. Paris 
and other Authors ſhew us at large. Now what the Barons did in the Caſe 
of King John, may be alſo done * the People of this Kingdom in all ſac- + * 
ceeding Times; or otherwiſe, the King will be in a better Condition after - 9 
he has done the worſt he can by Force of Arms againſt the People, than he was I 
before; for if (as I have already proved) he may be reſiſted, till he give the = 
Kingdom Satisfaction that he will ſurceaſe from ſuch Tyrannical Co $ and - 
if ſuch Reſiſtance is really a Suſpenſion of . e for the Time it laſts; it will 5 bl 
likewiſe follow, that if the King will ſtill perſiſt in theſe wicked Courſes, he muſt : - 
at laſt forfeit his Crown, and dilcharge his Subjects of all Allegiance to him; or I tt 
elſe he would be in a better Condition, by his wilful perfiſting in bis Tyranny, _ 
than he could by quitring it, and reconciling himſelf to his People : For whereas '.. 
by this Method the beſt he can expect is to return to the Exerciſe of the fame 
Limited Power he before enjoyed; if he puſh Things to the utmoſt e he 
may, perhaps, the better of 1 and then will ſet up for an Abſolute 
King by Conqueſt ; or if he fail in that, _ 
be can loſe nothing, ſince by your Principles he ſtill continues an Abſolute Sove- . - 
reign Prince, as he was before, and muſt be immediately put in the ſame State 
and Ability of deſtroying the Government, and enſlaving the Nation. But 
your Civil, as well as our Common Law, has a very | pod Maxim, Nemo 
ex proprio Deliffo Beneficium capiat, no Man may take Advantage of his on 
Wrong and therefore ſuch a Prince ought certainly to loſe, and not to gain any 
thing by his own Illegal and Tyrannical Actions þ and therefore I grant, that the 
King is not tied, by his Coronation-Oath, to obſerye any new things that he was 


be beaten, or taken Priſoner by them, 


not, before he was Crown'd, bound to do; only there is the higher Obligation 
of an Oath added thereunto. 80 if the King be a Limited Prince, whoſe Autho- 
rity depends upon the right Exerciſe of it, and that he can claim no Allegiance 
of his Subjects but upon that Condition; if ſuch a Prince wilfully breaks all 
Condidicns, and abſolutely refuſes to amend, he mult ar OED 
5 | TOWN, _ 
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Cromm, and loſe all Altegiarce from his Subjects, or elſe all their Reſiſtance widulg 
Hgnify:Juſt nothing; and they Agony ere a much worſe Condition chan 
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No if this be ſo, all your Quotations out of Bracton and Fleta will fignify;ny- 


| thing ; * For, as Puffendorf „ well obſerves, a Supreme Power may reſide in a 


Limited King, in reſpect of all his particular Subjects; yet they may all toge- 
© ther have a Right to diſobey him in thoſe things to which his Power does not 
extend: For, — he, it does not follow, that becauſe I am not bound to o 
* him in all things, therefore I muſt he his Equal or Supefior ; or becauſe I. can- 
* not in any wiſe command him, therefore he may enjoin me what he pleaſes. 
For Supreme and Abſolute are by no means one and the ſame ; for the former de- 
notes the Abſence of ge gee; or an Equal in the ſame Order, but the latter 
* a Faculty of exerciſing all the Rights of Government, according to his on 
Judgment and Will:“ And therefore» this Author in the next Chapter ſays very 
rationally concerning refiſting of Tyrants in extreme Caſes, That their Scruple 
is nothing, who will not admit Ry of reſiſting the moſt cruel Tyranny 
© of Rulers, becauſe there cannot be ſuppoſed any lawful Call of Subjects raki 
Arms againſt the Supreme Power; fince no Juriſdiction can belong to any Subj 


© over ſuch a Power: As if (ſays he) that Self-defence were an Effect of Juriſ- 


* diftion, or that there is required any peculiar Call or Precept for Men in caſe 
* of extreme Neceſſity to defend themſelves, and to repulſe any unjuſt Foce 
* from taking away their Lives or Eſtates; any more than there is for thoſe who 


are like to Itarve, to allay their Hunger by eating, tho' it may be the Meat they 


bent is not their own, but another Man's.“ So far he. And if this be lawful 
even in Abſolute Monarchies, in caſe of Defence of Life, the ſame, I ſay, may 
be alſo by the ſame Reaſon exerciſed» in Limited Kingdoms, when the King goes ; 
about by Force to take away the Religion, Lives, Eſtates, or. Liberties of the Peo- 
ps, contrary to Law]; ſince both are founded upon the ſame Principle, that a King, 
y deitroying the Fundamental Laws and Conditions by which he is to govern, 
2 the Government; and indeed ſo far diſſolves it, that he ceaſes; to be 
ing. Ta bod ee Bp 0001, 2h Hite of aymo* 
And tho I grant Braſton and Feta, and other old Lawyers, have not 
in expreſs Words taught this Doctrine, yet they do it in effect; ſince the 
former tells us, Non eft Rex, ubi dominatur voluntas, & non Lex ;) that 
is, he is not a King, when his own Will, and not the Law governs ; And 
in another place, Rex | eft dum bene Regit, Tyranniis dum Populum fibi 
creditum violenta opprimit domi natione; and in the very ſame place, (as 
you have alſo obſerved) he tells us, exercere debet Rex poteſtatem Fur, 
at Vicarms & Miniſter Dei, poteſias autem injuries Diaboli eft ,, non Dei; 
cum declinat ad injuriam Rex, Diaboli Miniſter | ejt. Now, if what; Byallon 
ſays be true, that the King, when he does: Injury, is the Devil's Miniſter, 
and not God's; I cannot ſee: how he can then act as God's Lieutenant; or 
why it is not as lawful to refiſt the Devil's Miniſter, as the Devil himſelf. And 
as to what you alledge out of the fame Author, that there is no Remedy leſt 
againſt the King, in caſe he does Wrong, or oppreſſes any Man, but ouly Peti- 
tion ; and after that, the only Remedy is expeter Deum ultorem, in caſe he refuſe 
to do Right: This is to be only underſtood ot Remedy in ordinary. Courts; of 
Juſtice, and by ordinary Means; for otherwiſe this Author would contraditt him- 
ſelf, whereas he tells us expreſly, (as I have already noted out of Brafton and 
Heta) in Populo Regendo Rex babet Superioret, Legem per quam fatus eft Rex, & 
um ſuam, vis. Comites & Barunte, that is; the higheſt Court of Parliament, 
called by way of Eminency, the Eurit and Barons ; who, he here ſays, debent ei 
franum' imponere, in caſe he tranſgreſs the Law; and theteſore it he go on {till 
wilfully to violate all the Fundamental Laws of the Kingdom, by rhe ame Power 
by which they may put this Bridle upon him, by the ſame Power may they alſo 
declare (in caſt of manifeſt and downright Tyranny,) that he has forfeited his 
Crown z and tho” they cannot depoſe him as his Superiors, yet they may declare 
that he hath by violating the Original Contract between him and his People, ceaſed 
to be King, and that both themſelves and all his Subjects are diſcharged of all 
Allegiance to him. L abs oy TM 
And agreeable to this Opinion, the old Mirrour of Juſlicas tells us in the Place 
| have formerly cited at out Third Meeting, That tho the King have no Peer - 
8 | | - 
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the Land; nevertheleſs, if his own Wrong, he offends againſt a of his Pe: 
none of thoſe that judge for him, (i. e. none of his — fn he both 
fate and Party. Therelbr ore it is agreeable ta Right, that the King ſhould have 
8 or Companions to hear and determine in Parliament all Writs an Complaints 
concerning the Wrongs of the King, Queen, and their Children, of which Wrongs 
they could not otherwiſe have common Right. Now can any one imagine that 
any private Perſon might have Right againſt the King, or his Queen, and Chil- 
dren z and that there ſhould be no Remedy left for the general Oppreſſion, and 
Violation of the Laus and Rights of the whole Nation in general, and that whe⸗ 
ther the King would or not? For if it had lain in his Power to have hindred it 
by diſſolving the Parliament, this Law had been wholly in vain. So that this will 
ſerve to anſwer your other Quotation out of Braffon, concerning the King's 
Charters, or Grants, (for 1 „ Or is to be rendred in this Place) That 
no private Perſons, no, not the King's Juſtices,” could in thoſe Days take upon 
them to . about, or interpret their Meaning; but it was to be left to the 
King bimſelf. But how ? Not vb his private tion in his Chamber, or 
Priyy- Council, but to his Interpretation in his Great Council in Parliament; which, 
as I proved in our Fifth Meeting, conſiſted of all the great Officers of the Crown, 
together with the Judges ; who, the King being 2 were in the Nature of 
Counſellors or ors to him; and there all Matters not determinable in ordi- 
nary Courts, were heard and determined; and of this Nature were the King's 
Charters; tho' now that Power, fince the Diſſolution of that great Court, is 
fallen partly to the Chancery, and partly to the King's Bench, who do both f 
them at this Day judge of the King's Grants, whether they are according to Law, 
or not ; and can declare them to be void, if they are not. 7; ot high $3, 
M. This is right Rump- Parliament Doctrine, or rather worſe, (if worſe can be 
for whereas Bradſhaw, and thoſe Mock-Judges, appointed by that pretended 
Funfto, plainly aſſerted an Inherent Right in the People of Exgland, and the Par- 
ligament, as their Repreſentatives, to dall the King to an Account, and to judge 
and eondemn him, às his Superiors ; you, to evade that Doctrine, as being ex- 
condemned both by the Firſt and Second Parliament of King Charles II. in 
the Statutes I have already cited, do fall into a much more dangerous Error. For 
whereas thoſe Men ſuppoſed it was only in the Parliament (and in themſelyes, as 
the Commons of England), to judge and depoſe the King, and to put him to 
Death for Tyranny ; you take this Power out of their Hands, and place it in every 
private Perſon, which you call the diffuſtue Body of the People; which are not 
only more fallible, but more dangerous Judges, as being more apt to Errors and 
Miſtakes. But if you would have better conſider d the Words and Meaning of 
that Act J have formetly cited of King Charles II. for attainting the Regicides, | 4 
you would there find theſe Words in the Preamble to that Act exprelly _ 
you: Whereby it is by both Houſes of Parliament declar'd, That by the un- 
© doubted and Fundamental Laws of this Kingdom, neither the Peers of this 
© Realm, nor the Commons, nor both ot or in Parliament, nor the People col. 
* tefroely, or repreſentatively, nox-any other Perſons whatſoever, ever had, have, 
© hath, or ought to have any Coercive Power over the Perſons of the Kings of 
this Realm.” Where you ſee by this Act, that all Power of judging or depoſing 
the King is n= renounced, not only for the. Two Houſes of Parliament, but 
for the whole People, whether collectively, or repreſentatively, or for any other 
'Perfons'whatſoever. But as for what you ſay, that the King in caſe of a wilful 
and conſtant Violation of the Fundamental Laws of the Kingdom, is not then de- 
poſed by the People, but depoſes himſelf, and thereby renounces the Government - 
over them; this is a meer Evaſion, which you, and thoſe of your Party, have now 
found out to make the King to have forfeited his Crown, without any Judgment of j 
the Parliament or People; for who can believe a King will ever depoſe himſelf, = 
or do any AQ, beſides an expreſs Reſignation of the Crown, whereby he can ever | 1 
be conſtrued to have parted with it. And therefore your Notion is no better <= {? 
_ than the poor of the Jeſuits, who, if they are ask d whether it be law- FE T9 
ful or not for SubjeQs to murder their Kings, will tell you by no means; but it is 
till with this mental Reſervation, that Princes excommunicated and depoſed 
by the Pope, do thereby ceaſe to be Kings; and therefore their Subjects 
being thereby diſcharged: of all their Allegiance to them, they may not. only 4 
; * a | 
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reſiſted, but murdered” by them as r- and Uſi Put the People 8 
inſtead of the Pope, and ſee if the Parallel does not hold exatly; -- makes, 

But as to your Argument, from-a Neceſſity of Reſiſtance, to a Neceſſity. of 
laying the King aſide, becauſe he has forfeited all Rights to the Cron, upon 
his perſiſting in the Violation of the Fundamental Laus, and refuſing to make the 

People Satisfaction, and this upon the Account of I know not what Original Con- 
— ; for as to the Coronation Oath, I ſee you dare not inſiſt upon it; ſo that 

] do not now wonder that the Gentlemen of your Principles are ſo violent for 

this Right of Reſiſtance, ſince it is only in order to introduce your Darling 

Doctrine of the Peoples Power of depoſing or laying aſide their Kings (as yo 

term it) whenever they ſhall judge they turn Tyrants, and have thereby betete 
their Crowns; which is a moſt dangerous Doctrine: And if it ſhould take Effect, 

Princes had need look about them, ſince the People may make up ſuch a Pre- 

_ (for ought I know) even againſt the very beſt of them, that are now Regnant 

n Europe. 1 „. F 780. 0 Wehn 

But ſure abſolute Monarchs ought not to be outed of their Crowns by ſtrained 

Conſequences, or forced Interpretations of Laws ; therefore pray ſhew me this Ori- 

ginal Contract you ſo much inſiſt —— thoſe Conditions on which you ſup- 
poſe our limited Monarchs hold their Crowns. I confeſs if you could ſhew me 
any Clauſe in our Laws, or Ancient Forms of the Coronation of our Kings, as 

Vid. Hottoman there was at the Coronation of the Kings of Arragon, wherein the Chief Juſtice 

Franco-Gallia. on the behalf of the People plainly told him, that they made him King upon this 

Condition, that they would have more Power than himſelf; or that in the con- 
ferring of the Regal Power, it was —_— reſerved in- what Caſes it ſhould 
be lawful for them to reſiſt the King, or to abſolve his Subjects of their Allegiance, 
as Bodin tells us it was expreſly inſerted in the Coronation Oath of Henry II. 
Duke of Amon (afterwards King of France,) when he was made King of 

Poland; that if he broke his Oath and violated the Laws and Privileges of the 

. Clergy and Nobility of Poland, then the People of that Kingdom ſhould not 

be obliged to render him any Obedience: I grant then, that the Liberties of 

ſuch a People might be preſerved. But the King that took upon him the Regal 

Power upon ſuch Conditions, would not be propetly a Monarch, but an Inferior 

Prince, liable to the Judgment of his People, whenever he really did, or that 

they imagined he had thus violated their Laws, ſince the Supreme Authority would 

ſtill refide in them. Tz ro mite | 
= But indeed the Caſe (God be thanked) is much otherwiſe with our Monarchs 

who are Kings by Right of Inheritance, whether ever they take any Coronation 

Oath, or not: As King Edward the Firſt was, whilſt he was in the Holy-Land 

almoſt Two Years before he could come over to be Crown d; and King Henry the 

Sixth was not Crowned till the Eighth Year of his Reign, as well as of his Age. 

But that our Kings are ſo by Inheritance, and by the Laws of God and Man, 

vious to any Coronation Oath, or Conſent of the People, is expreſly declared b 

the Act of Recognition of King James I. And that Treaſon could be committed againſt 

Vid. Cook's him before he was Crowned, Sir Edward Cooke tells us in Calvins Caſe, was the 

7th Reply, Opinion of all the Judges of Eng/and on the Plot for which Watſon and Clerk 

| the Prieſts were Executed, and Sir Walter . Raw/ezgh Condemned. So that 
what you have now urged from Reaſon, or Authority of our Ancient Lawyers, 
is either quite miſtaken, or elſe does not reach the Matter in Hand: That it 
cannot be made out from Reaſon, is plain; fince your whole Argument is 
built upon this falſe Foundation, that it is lawful in ſome Caſes to reſiſt the King, 
as upon a notorious Breach of the Fundamental Laws, and therefore it is ne- 
ceſſary alſo to declare him to have forfeited his Crown, if he perſiſt in this Vio- 
lation z whereas I deny your Aſſumption, for I hold it utterly unlawful to 
reſiſt on any Pretence, or for any Cauſe whatſvever : And therefote it is impoſ- 

(ible for the King, who (as I ſaid but now) is an abſolute unconditioned Monarch, 

to forfeit his Crown for any ſuch Violation of your Original Contracts, or Fun- 
damental Laws of Government. So that let me tell you, the Citations you 
have brought out of Hiſtory, as alſo Bradton and Hera, do not prove either the 
one or the other of theſe. For Firſt, As to the Clauſe in King John's Charter con- 
cerning Reſiſtance,” and the Barons having à Power thereby to conſtrain the wag 
| to amend his Violations of it, by making War upon him, and that they ſhoul 


not 


ö 


not return to their former Allegiance till all was regteſſed; make the moſt of 


not intended to reach his Succ 


Points of Government, as in the Puniſhment of Robbers, and other. notorious - 
Offenders, and in the due Adminiſtration of "Juſtice between Man and Nan. 


mites & Barones, Nc. who ought, if he tranſgreſs the Law, to put a Bridle uon 


that thoſe Authors never deſigned that the Parliament ſhould make the King, by 
Force, or whether he would or no, to amend his Faults; fince that was, as you 


all that you have ſaid on this Head falls of it ſelf.” Now that a King, tho an 


Without any ſolemn Reſignation of it, you your ſelf are forced to allow, in the 


of the People in an abſolute Government, can judge of theſe Two Caſes whenever 


% 


* 1 


it, it could be no more than a e Conceffion/for himſelf alone, and was 

| lors, Who are not at all mentioned in this 
Clauſe. And that it was never. intended to reach them, may further appear, 
becauſe that this Clauſe of Reſiſtance is omitted out of afl the ſubſequent 


| great Charters, chat were granted by Henry III. or his Son Edward-1.. and (inſtead 


of this, it was thought a ſirfficient Security upon the laſt Confirmation of 
theſe Charters in the 37th Near of King Henry III. for the Kings, Biſhops,” Earls, 
and Barons to agree, that the Archbiſhop of Canterbury, and all the reſt of the 


Biſhops, ſhould declare all thoſe that wilfully tranſgreſſed or inflinged the — _ 4 


eat Charters in any Point, excommunicated ipſo facto, not excepting the King 
himſelf, according to the Form Which Jon will find in Mar. Paris, and 
other Writers of this Trauſaction. But for the Places you have cited out 


of Brain, there is' none of them reach the Point in Queſtion ; for-as to the 


firſt, Non eſt Rex ubi dominatur voluntas & non Le the Meaning of it is, not 


that he is no King, but that he does not act as a King, but a Tyrant, when he 
thus governs by his meer Will, and not by Law. And to the ii Efte&t is the 


next Faſſage, Rex eft, dum bene regit; Tyrannus, dum Populum ſibi tradidum violents 


rimit dominatione; all which we readily grant: Yer fince he is ſtill an abſolute 
Hom all Writers hold, that his governing without or © againſt Law, cannot 
give the Subjects a Power to reſiſt him, much leſs can it be conſtrued as a Re- 
nunciarion or Forfeiture of his Imperial Power. And therefore tho it is true, that 

as Bratton and Fleta tell us, whilſt he thus afts; he does not act as Gods 
Lieutenant, but the Devil's Miniſter; yet does it not follow that wenay therefore 
reſiſt him with carnal Weapons, or Forte; fince we cannot ſo reſiſt the Devil 
himſelf. And tho he may in this Matter of Breach of the Law, which he has 
ſworn to obſerve, act as the Devil's Miniſter, yet notwithſtanding in all other 


he ſtill acts as God's Lieutenant z and it is much better that we ſhould have ſome 
Civil Government, tho" mixt with Tyranny and 8 than that we ſhould 
fall into all the Miſchiefs and Confufions of a Civil War, nay, chat Anatehy too 
which has often been produced by it. And tho'I confeſs the laſt Place you have 
made uſe of, to wit, Rex habet Superiorem, Levem, e Curiam ſuum, via. Cb. 


him; yet by this (as T have already proved) neither Braon nor Feta could: mean 
o-ative Force, but only a Moral Reſtraint upon the King by Petitions, Re- 
onſtrauees, or denial of Aids, till he would be reform'd by fair Means: But 
hat it does not g0 farther, 0 by the Parallel Bradton there makes be. 
tween our Saviour Oriſt and the Virgin Mary, who being both fies from che 
Law of Moſes, yet voluntarily choſe to be obed ent to it; which ſufficiently proves 


your {elf muſt acknowledge, againſt their very Inſtitution; ſince both their Meet: 
ing, and their Diſſolution, wholly depend upon the King's Will. 

F. I confeſs you have made a long and elaborate Speech in anſiver to my Opi- 
nion, that the King may forfeit his Crown, that is, by his own Act ceaſe Ro | 
King; but 1 ſhall be able to give you a fatisfaftory Anſtwer to all this, if you 
pleaſe to take it. In the firſt Place therefore I cannot but obſerve, that all your Dif- 
courſe depends upon Two Principles, alike falſe ; firſt, that no abſolute Mo- 
narch can by his own Ac forfeit or loſe his we a to the Government, without 
a formal Reſignation of the Crown: Secondly, That the Kings of England © 
have ever been ſuch abſolute Monarchs. Which if they are both great Miſtakes, |. 


abſolute Monarch, may do ſuch an Act as ſhall make a Forfeiture of his Crown, 


Two Caſes you have put, vis. that of ſuch a Monarch becoming an open Enemy 
to his People, and going about to deſtroy them; and that of his making over his 
Kingdom to another, without the Peoples Conſent. Now if the diffafive Body 


they. happen, without appealing to any general Council, or Aﬀembly:-of the whole 
Nation; I deſire to know (for you have given me no Anſwer to this I) 
5 ; 1 > y 
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Wh; it may not be as eaſy and lawful for the the People to judge without a Par- 
Torts, wht the Fundamental Laws of theConftitytion are generally and wiltally 
roken and violated ;, and that Violation, perlited in by the King, for the Intro- 
duttion of Tyranny and an Arbitrary Government? vince theRules I have laid down 
to khow it are but a few, and eaſy to be Known and judged of by the moſt common 
CHI... ĩ A ae obs Me | 
ow that a Superior or Governor may loſe all that Power and Authority he 
once had, and that without any Act of the: Party governed, may appear by thoſe 
wy . reat and natural Relations of à Huſband and * 7 er; in the. former of Which, 
1 | 11 Huſband, in the State of Nature, uſe his \ 7 ſo ny that ſhe can no 
longer live or cohabit with him without Danger of her Life, I doubt not hut ſhe 
may. quit him; and may. alſo when ſhe is out of his Power, matty her ſelf again 
to another Man that will uſe her better: So in the other Relation of a Maſter, if 
8 ſch a one, in the State of Nature have a Slave, and will not allow him ſufficient 
8 Cloaths, Victuals, or will beat pe or uſe him ſo cruelly for no juſt Cauſe, that = 
"0 | he cannot enjoy the ordinary. Cotnforts of Life ; no Man will deny but that ſuch 
a Slave may lawfully run away from ſuch a Maſter, and is at Liberty either to 
= live of himſelf, or to chuſe another Maſter if he think good: And this Inſtance is 
3 much more ſtrong in an en Setvant, who is to ſerve his Maſter for ſuch and ſuch 
ig | Wages, or to do ſuch 5 ſuch Work, and no other; if in this Caſe the Maſter 
# . refute to pay him his Wages, ox put him to do other Work than what was agreed 
| Sin berween them, or inſtead. of an,. hired Servant will make him his abſolute 


\ S — — — — = — > 

_ * ' 

—w 9 2 — 0 . ; , 
”- F 
. I A 
* 
3 . 
» 


- 


ve; in theſe Caſes no Man can doubt, but by this unjuſt Treatment of the Ma- 
er, the Servagt is diſcharged of his Service, and may go whither he pleaſes. And 
of theſe Actions, I have already proved at our firſt Meeting, the - Party injured, 
be the Wife or Servant, mult be the only Jy es in the State of Nature, Where 
there is no Civil Power over them; cr elle if the Huſband, or Maſter, ſhall judge 
for himſelf, the Wife or Servant is never like to get any Redreis. Apply this to 
: the Cale of a limited or conditional King, and his Subjects, and ſee If it be not 
. abſolutely . the lame, upon the total Reach of the Original Conſtitution of the Go- 
vernment z and whether the Bond of Allegiance is not then as abſolutel 
by the ſole AQ of the Prince, without any authoritative Powet in the Subjefts, as 
is in the Caſe 1 a Wite or Seryant, by the ſole Act of the Huſband, or Ma- 
; ſer, without any Superior Authority, in ſuch Wife or Servant, to quit them, and 
ſd to diſcharge themſelves of their Wedlock, or Servicte. | 
Therefore as to your Acculation, that my Notion is worſe. than that of the 
Rump-Parliamenc, that put the King to Death; I deny it. For they ſuppoſed that 
there Was no way, of being rid of a _Tyrannical King, but by making the People 
(and conſequently the Parliament as their Repreſentatives) his Superiors or Judg 
to call him to an Account, and judge and Park him for his u, This 
abhor as much as your ſelf; for I grant that a ing cannot be properly the Supreme, 
at the ſame Time own another Power above him, ro puniſh-or call him to an 
\ccount for his . But this Power that T infift on, is not (as 1 have all 
along told you) a Power of Puniſhment,but a Kg of Reſiſtance for Self Defence, in 
the firſt Place; eien nd. declaring the King to have forfeired his Crown, 
or Right to govern, if he perfiſt in His Tyranny, without any Amendment or Sa- 
tisfaction-given to the People... 8 CRY 
Nor is this Docttige of the People's thus judging for themſelves, ſo dan- 
gerous as that of our late Commonwealth's- Men, who put this Right of judging 
When the King had thus forfeited his Power, in the Parliament, of which che7 
thought . themſelves. the only lawful or neceflary Members; but ipdeed it was 
not A for they Kill ſuppoſed. him. to be their King, and yet at the {ſame Time 


I \ 


pretended to arraign him, as you may lee by the Title of the Charge, or IndiQt- 
nt they drew up againſt him; all which I grant to be. altogether unjuſt and 

| illegal: But it is not more, ou ar leis dangerous, to put this Power of judging 
- when the King has thus diflolved the Government, and forfeited his Crown, 
upon ſuch .notorious and wilfull Breaches of the Fundamental Laws, in the 
hole or diffulive Body of the People, rather than in the Parliament, or great 
Council of the Naion, For as to your Aſfertion, that the whole People are more 
tallible,. and conſequently. more dangerous Judges in ſuch a Caſe, than the great 


Council, I deny it 3 fince all the Matters of Fact muſt be ſo evident and nororiaus 
to the Senſes aud Feeling of the greater Part of che People, that there can be no 


dillolved, 


Dialogue the Tenth; 1 
Doubt or Denial of it, by any reaſonable and indifferent Judges, And the great - 
eſt Part of the People are willing to live in Peace, without making any Diſturbance 
or Alteration in the Government, if it may be avoided. Whereas in any great 
Aſſembly or Council, there are many, and thoſe of the moſt eloquent and 
leading Men, who commonly carry the reſt which way the pleaſe, who are govern'd 
by Faction, Ambition, or Self-Intereſt ; and upon all, or ſome of theſe, c. may 
be defirous to raiſe Civil Wars, or to declare the King to have done Things that 
require Reſiſtance, or to have forfeited his Crown, when indeed he has not. 
And for this the very long Parliament you mention is an evident Example, ſince 
you cannot but grant, that if the Differences between the King and that Parlia- 
ment had been freely left to the Judgment of the whole People, there had never been 
a Civil War at all, nor had the King ever been beheaded ; fince it is notoriouſly 
known, that before the Parliament ſtirr d up the People to War, by ſeizing of the Mi- 
litia, they were not at all inclined to it; it being a reſtleſs, factious and ambi- 
tious Party of Men on both Sides, who brought on the late Civil War, Not but 
that I defer much to the Judgment of a free and unbyaſſed Parliament, who may _ 
confirm and declare what the diffuſive Body of the People have already juſtly 7 
done, to be right and lawful z which may be as great a Satisfaction to private Men's 
Conſciences in Civil Diſputes, as a general Council is in Spiritual Controverſies 


about Matters of Religion; wherein, tho ſuch a Council cannot make new Articles 


of Faith, yet we Proteſtants hold that it may declare what were anciently be- 
lieved. Bur if the People have a Right of judging during the Intervals of Parli- 
ament, when the King has.notoriouſly broke the Fundamental, Conſtitution, and ſo 
may make Reſiſtance accordingly, (as I have already proved they have) ſince other- 
wits the King may abſolurely refuſe ever to call any Parliament at all, or at leaſt 
may not let them fit till all Grievances are redreſſed; ſo I cannot ſee why they ma 
not alſo judge when the King has ſo wholly broke his Original Contra 


and ſo obſtinately perſiſted in it, as to create a Forfeiture of his Crown; fince the hp 


one is not harder to judge of than the other, Nor is your Parallel between our 
Opinion and that of the Jeſuits at all true; unleſs you could alſo prove, that 1 
had put the ſame Authority in the People to depoſe their. Kings by a Right 
conferred on them by God, as the Jeſuits do in the Pope by ſuch a pretended 
Power, as ſuperior to that of all the Monarchs in the World. But there is 
nothing like it in my Hy potheſis. Since I do neither allow the People to judge 
or depoſe the King, much leſs tot put him to Death, tho a Tyrant; — o 
judge, and declare, when he has made ſuch notorious Breaches on the Fundamen- 
tal Conſtitution, as do neceſſarily imply a Forfeiture, or rather an implicit Ab- 
dication of his Royal Power, and thereby depoſes himſelf. tan 
But to come to the Second Point, to prove, that our Kings were never abſo- 
lute Monarchs, or had the fole and abſolute Authority over the People of this 
Kingdom; and if fo, that there was ſomewhat Kill reſerved by. the People at the 
bill lnltitution of the Government, and which the King 1 the Original Con 
when he or his Anceſtors took the Crown, muſt be ſtill ſuppoſed as bo 
to maintain. Now that there muſt have been ſuch a Thing as an Original Con- 
tract (however light you 7 to make of it) I thus make out. You may 
remember that at our Fifth Meeting, I, proved, that at the firſt Inſtitution 
of Kingly Government in this Nation, it was not by Right of Inheritance,” but 
Election. 2. That this Election was made either by che whole Body of the 
People in Perſon, or by their lawful Repreſentatives in the great Councils, 
or Mel Synods of the Eng/iſh Saxons, 3. That this great Council did 
then reſerve to themſelves theſe material Parts of Government: Firſt, A Right 
of meeting or . aſſembling at ſtated Times of the Lear, and that without any 
previous Summons from the King. Secondly, A Right of propoſing, or at leaſt 
of aſſenting to all Laws that ſhould be made in all future Times, Thirdly, 
A Right of granting general Aids or Taxes for the People, and that without 
their Conſent no Taxes could be 51 Fourthly, and as ſubſequent to all 
theſe, a Right of agreeing to all Wars, and Treaties of Peace, to be made 
with Foreign Nations. But the firſt and laſt of theſe, tho I could prove to 
have been conſtantly obſerved, during the Saxon Government, yet ſince the 
People have parted with. their Right in theſe Matters, I ſhall notnow inſiſt upon 
them, only that the People have ſtill a Right to Parliaments, once in Three 
Years at leaſt, and oftner if * N e 
— | i t t 2 1 Theſe 
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„ Theſe then being the Original Conſtitutions of the Kingdom, the King muſk 
have either entred into a Compad with the People, for the maintenance and ob- 
J ſervation of theſe fundamental Rights, or elſe it muſt have been left to his Diſcre- 
tion, whether he would ſuffer the People to enjoy them or not. If the latter had 
been true, then grant they had made him an Abſolute Monarch, and had leſt it 
wholly at his Diſcretion, whether they ſhould enjoy theſe fundamental Rights and 
Privileges or not. But it appears plainly to the contrary that they did not, for 1 
can prove (if need be) that the Succeſſion to the Crown was at firſt Elective, and 
= Hereditary, Now in all Elettive Kingdoms of the Gorhiot Model, it is very 
A well known that their Kings were ſo far from being abſolute, that the Aſſembly of 
| | Eſtates, or great Councils of thoſe Kingdoms, reſerved to themſelves a Power of De- 
> poſing their Kings for Tyranny and Miſ-government , as I have already proved 
; was trequently done, not only in Eng/and, but in all the Neighbouring Kingdoms, 
without any Imputation of Rebellion. And I have alſo given you a Quotation out 
of the ancient Mirror of Fuſlices, which tells us, that upon the Election of the 
- firſt King bf this whole Iſland, The Princes that choſe him then cauſed him to 
M four. P. 8. © ſwear, that he would maintain the Holy Chriſtian Faith with all his Power, 
* ſhould Rule his People ju ! regard to any Perſon, and ſhould be obe- 
dient to ſuffer Right or Juſtice, as well as others, his Subjects. And if this 
* were not an Original Contract, I know not 1 4 9 to maky it! 
And now that upon a Failure to perform theſe Things, a Forfeitare of the Cron 
would follow, and that thereupon he would ceaſe to be King; Pray ſee thoſe an- 
| „ cient Laws in Lamburd's Saxon Laws, and Sir H. Spelman's Councils, which go un. 
— der the Name of King Edward rhe Confeſſor's; 8 they were made as — 
cap. 6. Hloven- dem ſhews us, in the time of King Eugar his Grand father) where among thoſe 
den's Annals Laws'of King Edward that were confirmed by K. Wham I. this is one - Rex 
Fart 2.p. 608. autem qui of vicurius ſummi Regis ad hoc eft conſſitut us, ut Regnum terrenum, & 
| populum Domini, & ſuper omnia ſanttam veneretur Ecclefram,' & ab injuriis de- 
Jendat, & naleſicos ab ea evellat, & penitus diſperdat, 2 niſi fecerit nec nomen 
| Ragh'in'eo conflabit ; that is, not ſo much as the Tirle of King ſhall remain to 
Caf, 24 dim. And in the ſame Senſe Bracton is to be underſtood, in his Second Book; Eft 
X enim Corona Regis facere Fuſtiriam, & Fudicium, & pacem tenere, ſine quibus con- 
1 ih, nec teneri; which may be thus render d, That it is of the Royal 
e or Dignity, (for ſo I conſtrue Corona Regis) to do Juſtice and Judgment 
und to maintain Peace; without the Obſervation of which, his Crown or Royal 
Dignity cannot hold nor conſiſt. So that this is but an Explanation of my. Senſe 
of that other Paſſage I have already cited out of this Author, Nox eft Rex ubi do- 
minatur voluntas, &. non Lex, i. e. He is not a King, (that is, ceaſes to be a 
King) when his Will, and not the Law Governs; and he gives the Reaſon for it 
in another Place, ſpeaking ot the King, who was not then Hereditary, for, ad hoc 
rirltur eft Rex, e conftirurus; ut Fatiat Fuſtitium univerſis. ' © © 
Therefore if he thus totally deviate from the End of his Creation, his Autho- 
rity ceaſes, and is at an End. So that nothing is plainer, than that our Ancient 
Laws have declared the King to have lolt the Title and Right of being King, in 
caſe' of notorious —ů 1 and Breach of this Original Contract; and that the an- 
cient 2 Braſton and Fleta, gave the ſame Interpretation of this Law, is alſo 
as plain. 11 gh TY, 2 
So that what you have faid to evade or r en Authority of theſe Au- 
thors, as to the Points of Non - Reſiſtance and Forfeiture of the Regal Power, will 
fignify nothing; for as to what you ſuy of that Clauſe of Reſiſtance being left 
out in all ſubſequent Charters after this of K. John's, and therefore that it was no 
binding Law to his Succeſſors, I do not deny the Matter of Fact, that it was ſo 
omitted; yet that does not prove, that the whole Nation ever renounced rheir 
Right of Reſiſtance in the Caſes mentioned ; fince as they exerciſed ir before that 
Charter was given, ſo alſo they continued to do it in the Reigns of his Succeſſors; 
as I dave ſhown in the Hiſtory 1 have given you of this Refiſtance at our laſt Meet- 
ing. And therefore conſtant Practice is the beſt Interpreter of this Fundamental 
Law: As for my Evaſion of that Place of Bradton, Non eft Rex, Cc. I have ſuffi- 
ciently confirmed my Senſe of it, by this Law of K. ard, as“ alſo by other 
Paſſages our of this Author; and I will leave it to any Man to judge which is the 
moſt genuine Interpretation of this Place, He is not a King, (that is, ceaſes to 
be ſo) when his Will, and not the Law Rules; or, Thar he does not att ata King, 


4 
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as you interpret it. But you grant ſuch a King is really a Tyrant, yet may not be 
reſiſted, not can loſe his Power. And why? Becauſe it is abſolute and unconditio- 
nal. This is to take that for granted which we deny; for he that hath not the full 
and ſole Power of making Laws, and impoſing Taxes, is not abſolute Monarch; 
but the King of Eng/and has neither of theſe ; Ergo, c. And if this be fo, ſee 


what Grotms Jays expreſly of ſuch a Prince (as high as he is for the Non, reſiſtance Lib. 1. cap. 4. 
Seck. 13. 


of Abſolute Monarchs, ) Si Rex partem habeat ſummi Imperii, partem alteram popu- 
lus, aut ſenatus, Regi in partem non ſuam involunti vis juſta ni poterit, * 
catenus Imperum non habet; quod locum habere cenſeo, etiamſt diſtum fit; belli 
poteſtatem penes Regem fore; id enim de Bello externo intelligendum eſt, eam alio- 
qui quiſquis imperii ſummi partem babeat, non poſſet non jus babere eam partem 
tuendi, quod ubi fit, poteſt Rex etiam ſuam partem belli jure amittere : Where 


you ſee, that the Opinion of this learned Author is, That à limited King may not | 


only be reſiſted in Caſe he invade that Part of the Supreme Power that does nat 
belong to him, but may alſo loſe his own Share of the Empire by Right of War. 


Now further, that our ancient Lawyers believed, that our King had not the whole 


Power, or mw&eoniz: In their Hands, appears by that Paſſage ſo often cited out of 
Bracton, Rex habet ſuperiores, Legem per quam: ſaſtus eſt Rex, & curiam Baronum, 
Ce. which you ſtrive to evade, by ſuppoſing 1 know not what Moral Superiority, 
which the G2 ourt might only exerciſe towards the King by Remonſtrance, or Peti- 
tion, in ſetting forth his Deviations againſt a Law. But what if he had refuſed 
to hearken to them? Why then, ſay you, all the Remedy was expetter Deum 
Ultorem ? Now if this was all, then every private Subject had ſuch a Moral Supe- 
riority for Bracton ſays of them, locus erit ſupplicationi, ut factum corrigat, & 


emendet, quod fi non fecerit, &c. then he was to look for God to revenge it. But 


Bratton and Fleta are more expreſs in this Point, and ſay, that this Curia Baronum 
were not only Socii but Magiſtri; for ſay they, qui habet Socium, habet Magiſtrum: 
So that ſurely this Bridle muſt have been ſomewhat more than bare Prayers, Re- 
monſtrances, or denial of Money; nor is your Reaſon to the contrary cogent, 


fince it is only drawn from a Simile between Chriſt, the bleſſed. Virgin, and the 


Law of Moſes. Now you know very well that Similes are not Arguments, nor 


can any Argument be drawn from them. But indeed it plainly appears by what 
follows in Bracton, that he ſuppoſed this Power to be ſomewhat more 2 


Moral; for he there 957 that if the People cry to God for want of juſtice 
againſt the King, he will ſend for a Foreign Nation, who ſhall come and deſtroy 
both them (vis. the Barons) and their King zwhich would have been a vain Threat, 
if He might have choſen whether he would be reformed by them or not. | 


And that King James the Firſt, himſelf was farisfied off this Original Contract, 


may appear by his own Words, in a Speech to both Houſes of Parliament, 1609; 
where he expreſly tells them, that the King binds, himſelf by a double Oagy to 
the Obſervation of the fundamental Laws of his Kingdom; Tacitiy, as being a 


King, and ſo bound to Protect, as well the People as the Laws of his Kingdom; 


and Expreſly by his Oath at his Coronation 1d as every King in a ſettled King- 
an x64: to obſerve that Paction made to his People by his Laws, in framing 
the Government as agreeable thereunto, according to that Faction which God 

made with Noah after the Deluge, &c, | 

To conclude ; if the firſt King of the Saxon Race took the Crown upon Condition 
to maintain the Fundamental Laws and Conſtitution of the Government, and that 
he was never inveſted with an abſolute Deſpotick Power of making Laws, and 
railing Money at his Pleaſure ; but the People reſerved to themſelves their Share of 
both, at the firſt Inſtitution of the Monarchy ; all thoſe Princes that claim by Vir- 
tue of their Right, are tied by this firſt Original Contract, whether they ever 
took any Coronation Oath, or not. Nor though the Crown is now become no more 


Elective, does it at all alter the Condition or the Limitation of his Anceſtors, as 
long as the preſent King holds by, and under the ſame Title, and by vertue of the 


ſame Original Contra; ſince, as it was by the Peoples Will that it was at firſt 
Flective, £ it was alſo by their Will, that it became ſucceſſive ; fince every En- 
tail of the Crown upon Heirs, can only proceed from the People's Agreement or 
—.— to maintain it as a ſtanding Law: or elſe every King might alter it at his 
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As for yout — That if we teſiſt the King, becauſe when he turns Ty- 
rant he acts not as God's Lieutenant, but the Devil's Miniſter; for that tho? it is 
lawful to reſilt the Devil, yet we cannot uſe carnal Force againſt him: This AC. 
ſumption is precarious fince if we can ſuppoſe the Devil does ever uſe carnal 
Force, we may alſo repel the ſame by Force; or elſe thoſe famous Stories of 
Witches and Spirits being afraid of, and flying from naked Swords, are all falſe. 
I beg your Pardon for ſpeaking fo long, which I could not well contract into leſs 
5 Compaſs, without paſſing by your Arguments and Anſwers to my Quotations, 
| ou have indeed outdone me in making long Speeches; but I have heard 
you patiently, becauſe I cannot deny but that you have argu'd fairly, had it been 
upon a right Foundation; but ſince it is not, pray give me Leave to ſet you right, 
and ſhew you, that notwithſtanding all you have urged to the contrary, yet all 
our Kings ſince the Conquelt were abfolute Monarchs; and if ſo, not only irre- 
ſiſtible upon any Breach of their Coronation-Oaths, but 'al{o have been inveſted 
with fuch an abſolute, uncondition'd Power, as can never be loſt or forfeited up- 
on account of the higheſt Acts of Tyranny. But before I come to my Proots, give 
me Leave to ſay ſomewhat to thoſe laſt Citations you have brought from King 
Edward's Laws, as alſo from Bra#ort and Feta. Firſt, As to that Law you have 
cited, that paſſes under the Title of one of 'thoſe confirmed by King Milliam the 
Conqueror; give me Leave to tell you, that I much queltion whether it be 
genuine, and not foiſted in by ny of the Monks that had the keeping of the Co- 
pies of thoſe Laws in their Monaſteries, after the Original it ſelf was no more to 
found. For in the firſt place, I muſt obſerve, it does not favour of that abſolute 
Power that J take King William to have acquired by his Sword, to own his Royal 
Dignity forfeitable; or that he could loſe the Name of King JN Account 
whatſoever ; as this pretended Law ſeems to intimate, by theſe Words, nec nomen 
ry in eo conſtabit. Now that it ſtrongly favours of the Ignorance of the Monks, 
I ſhall ſhew you by the very Law it ſelf, wherein the chief Points for which the 
King muſt loſe his Royal Title, is not only if he does not defend his Earthly 
Kingdom, but alſo the People of God, that is, the Clergy; and alſo thall fail to 
reverence Holy Church, that is, the Biſhops and Clergy ; of whom the Monks 
looked upon thernſelves as the chief, and moſt conſiderable Part ; as alſo if he 
fail to deſtroy Evil-doers, (that is, Hereticks out of the Church), then, forſdoth, 
not ſo much as the Name of King muſt remain to him. Now, pray ſee the 
—＋ 11 of this, and whether you will own! this to be a Fundamental Law 
of the Kingdom ; for then at this rate, Henry VIII. who ſuppreſſed Monaſteries, 
and took away Abby-Lands, and let injurious Perſons ſpoil the. Church by Sacri- 
lege; and alfo all other Princes who have not extirpated thoſe, who, When this 
Law was ſuppoſed to have been made, would have paſſed for Hereticks, (that is, 
all Proteſtants.) muſt have all forfeited their Royal Dignities: And conſequently 
the Pope did Henry VIII. and Queen Elizabeth no Wrong, i in Purſuance of this 
Law, he excomtmunicated them, and declared they had forfeited their Crown; 
fince this Law ſays, that Pope John teſtify d this Truth, quod nomen Regis perdet, 
But nothing makes out more evidently to me the Forgery of this ptetended Law, 
than the notorious Faults there are in the Chronology, where the Sentence of Pope 
John againſt King Childerick, is mention d as an 3 make ir good ʒ where» 
us indeed, it was not Pope John, but Zachary, who gave this Sentence. But in 
— — of this Law, there is yet a more groſsꝭ Error; for it makes 
Pepin, and his Son Charles, to have writ to King William the Baſtard; their 
heating this definitive Sentence ſo wiſely given concerning the Title of 2 
King; all which is ſo nototious u Piece of Polly and Ignorance, that it needs no 
other Contutation, But — 2 that Fart containing the Law it elf, to be 
genuine, it does not ar alf fet forth your Original Contract, ot make it a Fotfei- 
ture in the King to do 8 of thoſe t ings which you ſuppoſed! to be main Parts 
ef the Fundamental Conſtitution z only ſays in general, © That unleſs he defend 
* hisEarthly Kingdom, and the People of God, and reverence Holy Church, by 
defend ing it from injurious Perſons, and removing Evil · doers from it, the Name of 
© the King will not belong to him.“ Ny all this the moſt abſolute Monarch in 
„ even the King of France himſelf, will ſay he performs to 4 Title. 
And rheretore there is no of a Forfeirure for any King, tho' never ſa:Abſo# 
lute and Tyrannical, upon theſe Terms, unleſs he will do that which I think he is 
too wile ever to go about, to deſtroy his People wilfully, or to fall upon the“ 
Church and Clergy. In 


Dilalague the Teuthi 


and beſides, his Relation of Forty Princes chufing a King, ſounds like a_ Fable, 


In Anſiwer to your firſt Authority out of the Mirror, I think it of no Authority, » 
fince that Author writ in the Time of Edward I, and II. long after the Saxon Times; 


there being no ſuch thing mention'd in the Saxon Chronicle, or any other ancient 2 ; 


no 4 And as for the reſt of the Places you have cited out of Bra&on and 


eta, to prove this Notion of a Forfeiture, I muſt freely tell you, that they do 


not ſeem to me to come up to the Point for which you bring them; for as to that 
Place you have cited out of Breton, Non eſt Rex, tc. you and I differ about the 
Senſe of it; and I ſee no Reaſon why I may not Rill keep my own Opinion: 


The other Place I confeſs ſeems more expreſs, vis. That it is the Crown or Dig. 


© nity of the King to do Juſtice or Judgment, without which it cannot hold of 


© conſiſt ;* This alſo does refer only to ſuch Juſtice and Judgment as the King is 
to give and diſtribute between Man and Man, without any Relation to his own 


Actions towards his Subjects, And if a Prince will not do this, either by himſelf 


or Deputies, I grant, his Crown or Royal wu Batra long ſubſiſt to be main- 
tain'd '; ſince this will bring all things to utter Confuſion, ſo that Strangers will 


ſoon be encourag d to invade the Kingdom; nor will the People be at all con- 


cern'd to aſſiſt ſuch a King againſt them, ſince they can be in no worſe a Condi- 
tion under a Stranger than under him. But as for the ancient Superiority of the 
Law and Court of Barons, there mention'd, to be over the King, that ſtill 
ſeems to me to be only a Moral, and not a Coercive Power; finee the Law alone 
is but a dead Letter, and can force no Man of it ſelf, without the Power of Men 
to ſupport it; and there can be no Interpreters of this Law but the King, and his 
udges out of Parliament; and the Parliament-fitting, that alone, that is, not the 
louſe of Peers or Commons alone, or both together; but the King, Lords, and 
Commons, - Jointly, that can interpret Laws. But let the Power of this Court of 


Barons have been anciently what it will, it ſeems to relate only to the Peers and. 


Tenants in Capite, and not to the Commons at all, fince none ever heard them 


called. the King's Companions : And as for any Coercive Power in the Two Houſes - 


over the King, I have already ſhewed you, that the two firſt Parliaments of. 2 


Charles II. have expreſly renounced it for themſelyes and the whole Nation ; an 

therefore I muſt ſtill tick to my firſt Concluſion, That the King is not to be reſiſted 
upon any Terms whatſoever, neither can forfeit his Royal Dignity.by certain gene- 
ral, antiquated Laws; or by the forced Interpretations of ſome doubtful, obſcure 
Paſſages in our ancient Lawyers. But I ſhall now proceed to prove, --------- - + 

F. I pray give me Leave to reply to what you have now 1aid, before you go 
any new Head. Firſt, In anſiver to what you have now objected againſt the Au- 
thority of that Ancient Law-Book, the Mirror, I think you have no Reaſon to ob- 


Jett againſt it, fince the Author is ſuppoſed by our Antiquaries, to have peruled 


many ancient Saxon Laws, that are now loſt; as you may ſee in thoſe that relate 
to King A/fred's Proceedings againſt his corrupt Judges, and other things. Then as 
to what you object againſt che Genuineneſs of this Law of Eduard the Confeſ- 
ſor's, it is certain, that it is found in theſe. very Words, with very little Alteration, 
in ki the Copies of K. Edward's Laws; only in Hovenden, inſtead of Rex quia Vica- 


rius ſummi Regis, it is, Rex atque Vicarius ejus; which is no great Difference, and 


may relate to the King's Lieutenant, in his Abſence beyond the Sea, for which there 


was often occaſion for our Kings, when Dukes of Normandy, after their Acceſſion 
to the Crown. And therefore tho' I grant ſome Clergymen (they having then all 
theLearning of the Nation among them) mg draw up this Law into the Form it 


was made, and ſo render it as advantageous for the Church as they could; yet that 
this Clauſe was not the Addition-of any ignorant Monk (as you ſuppoſe) will ap- 
pear from this, That it is recorded by Hovenden, who lived and wrote about a hun- 


dred Years after it was thus confirmed: And we cannot ſuppoſe all the * ES 


theſe Laws to be loſt, and one fingle Copy to be left, and corrupted in ſo thort a 
Time. And tho it-is true, this Law is not found among thoſe ſer forth in the laſt 
Edition of, Ingu/ph; yet does it not therefore follow, that there was no ſuch Law 


ever made or confirmed by King William ; ſince thoſe Laws in Ingulph ſeem to be 


more like an Epitome of the criminal and feudal Laws, confirmed or added by that 
King, than an exact Body of all the Laws of the Confeſſor; thole having been writ 
in Latin, and confirmed by King William in the Fourth Year of his Reign; whereas 
this Copy was publiſhed in French, for the Uſe of the King's Norman and French 


Subjects, and that long after King William's coming ty the Crown; for I - | 
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tells us, That after Dome/day-Book was made, he brought "thoſe Laws down 
* from London in the French Tongue, (in which they were put forth, leſt he, or 
any of his Monks, ſhould thro! Ignorance, happen to offend his Royal Maje 
©by an unwary Breach of them) But as for the Faults in the Chronology in the 
Story of Charles and Pepin, in all the beft Copies of theſe Laws, this Letter is 
Aid to be written by them to the Pope, and not to King William at all; and then 
it will be at moſt but a M/-nomer, or Error of the Tranſcriber, putting in Po 
John for Zachary. But if you 'will have my Opinion of this Matter, I do freely 
grant, chat this Paſſage-in the Law concerning theſe Princes writing to the Pope 
about- the Depoſition of King Chi/derick, might be an Addition of thoſe Monks 
who firlt tranſcribed thoſe Laws, and made ſhort Gloſſes upon them; and yet the 
La it ſelf might be genuine notwithſtanding ;' and if the Law it ſelf be fo, it 
muſt be underſtood. in a larger Senſe than what. you would put upon it: For ſure 
- by defending of his Kingdom, muſt be meant, not only the 'bare defending it 
againſt Foreign Enemies, but alſo againſt the Wrongs and. Opprefſions of his own 
Miniſters and Officers; which if he ſufter by a wilful Negligence, or. on ſet Pur- 
ofes, he will as much oftend againſt this Law, as if he had done it himſelf, and 
d will lie under the ſame Penalty. Much leſs will theſe Pallages concerning de- 
mung Clergy, and reverencing the Church, render this Law either void, or 
impracticable; for ſuppoſe you take Populus Dei, in the ſtricteſt Sente, to ſignify 
the ſame with Servys Dei, (Which I grant always to ſignify the Clergy in our ancient 
; ' - Saxon Laws and Charters) yet all this does not make this Law void and impracti- 
cable; ſince ſure, mani the Worſhip of God is one Part of the Duty of a 
- Chriſtian King; nor can this be well perform'd without ſome Men ſet apart for 
that Purpoſe, and that theſe Men cannot attend their Sacred Function, without be- 
ing maintained in their Juſt Rights and Liberties ; neither is it any Conſequence, 
that theſe Clergy muſt always conſiſt of the very ſame Orders of Men, as when 
this Law was made, So that ſuppoſe the Monks were then held as a neceſſary Part 
of this Clergy, Will it follow, that it was not lawful for the State to alter or take 
them away ? For then no Religious Order that was then in being, could have been 
; Tupprefied afterwards; which no Papiſt will ſay. So that the Meaning of this Clauſe 
in 52 Oath is no more, than that the King ſhould from time to time defend all 
ſuch Clergymen, ſuch as the Nation, (that is, the Legiſlative Power) ſhould think 
"uſeful and neceſſary for God's Service, without being tied to any certain Orders 
or Degrees of Men, provided thoſe that are particularly ordain'd. by Chriſt and his 
Apoſtles, for the Service of his Church, be inviolably maintained and preſerved. 
S likewiſe for the Church it ſelf, granting, (which may alſo be queſtibn'd) that 
- at the Time when this Law was made or confirmed, Popery was come to its Height, 
and ſo was the eſtabliſh d Religion of the Nation; and conſequently that by the 
Church here mention'd, was then to be underſtood the R2wn/b Church or Religion, 
| (a8 we now call it); yet does it not follow, that the King by this Law is to forfeit 
is Crown, if he ever alter it; for the Law only ſays in general, that he ſhall ro- 
_ verence the Church of God, that is, That Profefhon f Chriltianity, or Way, 
which he and the great Council of the Nation ſhall, upon the moſt mature Judg- 
ment and Deliberation, think to be ſo, So that all that can be deduced from th 
Clauſe, is, That the King ſhall reverence Holy Church, that is, maintain the Pro- 
feeſſion of Religion, which ſhall be eſtabliſhed by Law, and ſhall make no Altetation 
therein, without the general Conſent of the whole Nation in their great Councils or 
FPynoqs, conſiſting as well of Eccleſiaſtical as Secular Members: And ſo likewiſe 
he ſhall'defend it from all injurious Perſons, that would invade the Rights of the 
 Churchand Clergy contrary to Law, and ſhall root out all Evil-doers, that is, all de- 
bauch d and wicked Profellors of Chriſtianity ; for ſo Maleficos properly lignihes, 
and not Hereticks, as you would render it, (who are not Evil-doers, but falſe Be- 
lievets); ot if it ſhould be interpreted for Hereticks, it is not thoſe that then might 
be looked upon as ſuch, but what the preſent Church ſhall ſo determine; or elſe we 
muff own the former Church to have been infallible in all her Determinations. So 
that I can ſee o Reaſon upon the whole Matter, why. this Law ſhould now become 
void or unprofitable by reaſon of any Alterations in Religion, or of thoſe Men that 
Were then to exerciſe the Functions of it, as long as all the neceſſary and material 
Parrs of both are preſerv'd; as they are to this Day; for otherwiſe this Law would 
have tied up the King and Nation from wick, I Reformation in Religion, tho 


never 10 much for the better; or tho the Na Church %ad never ſo much * 
| | quire 
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t Ancient Law-Book, call'd The Mirror of Fuftices, Ithink I may very 0 
onit, ene thing you have urg d to the contrary. 
But as for thoſe ges out of Bracton and Hleta, which, 
confirm and ſupport our Senſe of this Law, and which you labour to avoid, by 
putting too general and looſe an Interpretation upon them; whereby you would 
make them only to fignify, that the King is to maintain right Judgment and Juſtice 


* 
, 


Ta 
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* it, which I ſuppoſe. no true Proteſtant will affirm. As for the Ae 1 "es 
t up- 


have brought to 


* 


between Man and Man, without which his Royal Dignity cannot hold or jubſiſt: 


But that he is not obliged upon any Penalty to obſerve the ſame Thi 38 in reſpect. 


of himſelf, or his own Officers or Miniſters z/ this is all one, as if a Shepherd, 


who had a Flock: of Sheep committed to his Charge by the Owner, having firſt | 
fleeced, and then killed and deſtroyed them, and converted the Wool and Carc 118 


to his own n ſhould then tell the Owner, that he was indeed to defend _ 
fr 


the Flock 
gain to keep them ſafe untouch'd from himſelf; or his Servants, or ſo much as his 


own Dogs. But that the Senſe of Braffon and Feta: is quite otherwiſe, ſufficient-- 


om Thieves, Wolves and Foxes, but that it was no part of his Bar- 


ly appears by theſe Places I have now cited; and if thoſe will not do, pray en 
der theſe that I ſhall here add. For Braclon alſo, in the fame Chapter, tells us, Lib. 3. . 9: 


Ad hoc creatus et Rex] & elefus, ut Fuſlitiam faciat univamſis. And he alſo 
there recites the ancient Coronation Oath: in-theſs Words: Daber enim ( Rex] in 
Corongrione ſua nomine Jeſu Chriſti hec tria promittere Poputa {ibi ſubditd, Impri-, 
mis, 7 eſſe precepturum, & pro viribus opem impenſurum ut omni Populb Chriſtians. 
vera pax omni ſuo tempore obſervetur. 2. Lr rapacitates & omnes iniquitates in- 
terdicat. 3. Ut in omnibus Fudiciis æquitatem 9 any mnmiſericordiam, ut itt» 
dulgeat ei ſuam miſericordiam clemens Deus. Now, can à King obſerve this 
Oath, that robs the People of their Goods, and raiſes Taxes contrary to Law? Or 
how can he continue a King, who violates all the Ends of his Inſtitution? From 
all which it appears, that by this Juſtice and Judgment muſt be meant, not only 
the King's own obſerving Juſtice towards his People, but alſo his prohibiting his 


inferior Miniſters and Officers from ſpoiling and oppreſſing them. And that no 
Prerogative can juſtify him in the doing otherwiſe, is as evident from another 


Place in Bracton, where he tells us, That Regia poteſtas Furis eſt, non Injuriæ, & 
nihil aliud poteſt Rex mſi quod jure poreſt. But Feta is ſomewhat larger on this 
Head, tho to the ſame Effect, when ſpeaking of the King's Power or — 
he ſays thus; Et licet omnes potentia precellat, cor tamen ipſius in manu Dei eſſe de- 
bet, & ne potentia ſua maneat inſrænata frenum imponat temperantiæ, & lora mo- 
derantie , ne trabetur ad imjurium, Juia nihil aliud, hoc eff in terra, mſi quod de 


quia ſequitur cum lege Regia, que de ejus Imperio lata eft, non quicquid de volun- 
tate Regis tamtopere 9 eſt, 2 

. & habita ſuper hoc deliberatione, & traftatu redie fuerit defi- 
nitum. Which not only ſhews, that our Ancient Eng. Lawyers in this agreed 
with the Civil Law, and gave the ſame Account of the Original of the Royal 
Power as that Law does, pig. that it was conferred by the People of Rome, on the 


| Roman Emperor, by the Rex Regia, mentioned in the old Civilians I have former- 


ly cited; and alſo ſhews, that our Ancient Lawyers 2 that by a like Law 
among us, the Royal Authority was originally derived from the Couſent of the 
People of England; without whoſe Advice and Aſſent, included in that of their 
Repreſentatives, here called Conſilizum Magnatum (Conſilum being taken for Conſent 
in this place, as I have prov'd it often lignify'd) no Law can ever be made. Now 
if the King will not be ruled by this Bridle o Moderation, this Author, as well 
as Bratton, tells us, That the King then hath his —_— the Law and his Court 
of Barons, who were as Maſters. to put this Bridle upon him. But admit, he 


Lib, 1. c. 17. 


Jure . nec obſlat quod dicitur, quod Principi placet legis habet poteſtatem, 
1 
_-_ Magnatum ſuorum confilio Rege au- 


[ 


will run away with this Bridle between his Teeth all this had ſignified nothing, 


if there be no other Remedy left us, beſides bare Supplication-or — to 
the King of his Duty; and he might have diſſolyed the Parliament beforè ever it 
could have any Time to do either the one or the other. 8 
To conclude ; That the King was at firſt elected and created for. this End, that 
he may do juſtice to all Men; and that this Juſtice does not only concern his 
maintaining Juſtice between his Subjects one towards another, but alſo in reſþett of 
himſelf, his Children and Subordinate Officers and Miniſters that act by his Com- 
miſhon, appears by what follows in Brafton, after the King's Coronätion-Oath: 
3 | e | _ Poreſtas 


* 


but by the Sword, and that he gain'd this Kin 


this Nation, and ſome of them Ro t 
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Poteſtas (fcil. Regis) itaq; Furis eft non injurie, & cum ipſe fit Author Furis, nun 
debet inde injurinrum naſci occaſio, & etiam qui ex officio ſuo altos prohibere neceſſe 
habet, id ipſum in propria perſona committere non debet. So that it is plain, that 
if he either command or permit theſe wilful Injuries generally all over his King- 
dom, he fails to defend it according to King Edward's Laws; and if he thus fait 
to defend it, he thereupon loſes or forfeits his very Title or Office of a King. 
ſince he cannot keep or hold his Crown, or Royal Dignity; for without Juſtice it 
cannot ſubſiſt, and this by the Original Contract. Since upon whatever Terms the 
firſt King of this Race took the Crown, upon the fame Terms all his Poſterity 
who fucceed either by Election or Right of Blood, by virtue of that firſt Com- 
path are to hold it under the like Penalty of a Forfeiture, in Caſe of a wilfut 


e& or Violation of their Duty. | W bad 
I confeſs you have made a —— Proof of this Original Contract you ſo 
much talk of, and more than ever 8 could have been ſaid for it: But let 
it be what it will, it is certain, in the firſt place, that whatever coercive Power the 
Two Houſes of Parliament might pretend to when Bracton wrote, they have ſo- 


lemnly renounced it in Two ſucceſſive Parliaments in the Reign of King Charles 


the IIc; therefore I ſhall not inſiſt any longer upon Old Antiquated Laws, or Ori- 


inal Contracts, which are not direttly exprefied, but conſequently deduced ar 
ſt. But 1 muſt now tell you, that let the firſt Inſtitution of this Government have 
been what it will in the Saxon Times, and what Original Contract ſoever you, may 
pleaſe to fancy between them and their Subjects; yet this was all gone, and out 
of doors, by that abſolute Conqueſt which King William the Iſt made of this King- 
dom for himſelf and his Heirs, who do not at all claim under the Title of the Saxon 
Kings. For fince this Anceſtor of our new rm, had no juſt Title to the Crown 
om by the Conqueſt of King Ha- 
rold, and the People of Eng/and, who had elected, and tought for him; as alſo by 
the ſubſequent Recognition of this Right by all the People of England, in their 


Oaths of Allegiance ſo often repeated to King William and his Succeſſors, they 


have thereby acknowledged it to be as abſolute a Monarchy by Conqueſt, as ever 

was inſtituted by any Prince in the World. And tho' 1 grant, that ſeveral of the 
Conquerors have been graciouſly pleaſed to grant divers Privileges to the People of 
aps the ſame the . in the Saxon Time; 

t can they not enjoy it by vertue of that Original Contract you ſuppoſe to have 

been made between the firſt King of that Saxon Race, and the People of England: 

For, as I ſfud but now, King William had no Right by any Title from King Edward 


the Confeflor, but wholly by his Sword, as I ſhall prove by and by. 


A. J. p. 211. 


But however, theſe Conceſſions ought not at all to derogate from the Abſolute- 
neſs of the Power, or the Indefeaſibleneſs of our King's Title: For ſince theſe Li- 
mitations of Abſolute or Imperial Power did not proceed from any other 8 
than the free and voluntary Conceſſions of our Kings, and not from any Compa 
with their People; they do not at all derogate from the uncontrollable and unac- 
countable Sovereignty thereof: So that we may very well diſtinguiſh between the 
Being and Eflence of Imperial or Sovereign Power, and the Exerciſe or Emanation 
thereof, As to the Being and Eflence of it, it is in as full Perfection in the Li- 
mited, as in the Arbitrary Sovereign, tho' the Law confines and limits him in the 
Exerciſe thereof; but to be confined in the Exerciſe doth not deſtroy the Being, 
nor diminiſh the Perſection of Sovereign Power: for then the Power of God him- 
ſelf could not be Sovereign, becauſe there are certain immutable Rules of Truth 
and Juſtice, within which it is neceſſarily limited and confined ,, but God is neverthe- 
leſs a perſett Imperial Sovereign over the Univerſe, tho' the Exerciſe of his Govern- 
ment over his Creatures be limited by the Eternal Laws of Truth and Equity. It 
is true, that this Limitation of Almighty God is intrinſical, and proceeds from the 
Perfection of his Righteous and Holy Nature; but yet it ſhews, that the moſt per- 
fett ang abſolute Imperial Power may, without a Contradiction, be confined with- 
in Bounds, and limited in the actual Exerciſe thereof; and that ſuch Limitation of 


- Abſolute Imperial Power ( proceeding wholly from it ſelf) doth only qualify and 


temper, bur not deſtroy the Eſſence of it. And therefore Coke, in Cawdry's Caſe, 
{aith, That by the Ancient Laws of this Realm, Eng/and is an Abſolute Empire 
and Monarchy, and that the King is furniſh'd with plenary and entire Power, Pre- 


7 and Juriſdiction, and is Supreme Governor over all Perſons within this 
Cd Mm. f 
| There- 


| Dialog the Tenth. 


Therefore whoever will conſider the Original of this Limitation of Soveteigh 
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Power, to have proceeded wholly ab intrinſico, from the voluntary Grants of 


our firſt Monarchs after the Conqueſt; and will alfo diſtinguiſh the Eſſence 
from the Exerciſe of Sovereign Power, will find there is no Contradiction be- 
tween the Fulneſs of Sovereign Power in the Root, or Eſſence of it, and a Le- 


Lidl. 


gal Limitation of the Uſe and Exerciſe thereof; and from hence it comes to 


paſs, that the King of England, tho' he be thus limited in the Uſe and Exer- 


ciſe of his Power, yet he is ſtill as much the Fountain of all Power and 


Juriſdiction within his Dominions, as if he were Arbitrary; he hath none to 
ſhare with him in the Sovereignty, but all Power and Authority is derived 
from him, like Light from the Sun: In him alone it is radically and origi- 


nally placed; he hath no Sharers or Copartners with him in the Sovereignty, 
none co-ordinate with him in the Government, none Equal, no Superior, 


but only God to whom alone he is ſubject. Hence faith Brafoz, Omnis guident 
ſub eo, E ſe ſub nullo, fed tantum ſub Deo, non eft inferior ſibi {jedi 
non Parem habet in regno ſuo ; and afterwards, Ipſe autem" Rex non debet eſſe 
ſub homine, ſed ſub Deo. | 2, 5 
Therefore tho [ grant the King is * by his Coronation Oath, to keep 
to theſe Limitations, which both he and his Predeceſſors have ſworn to; yet 
if he any ways fail in the Performance of it, this Failure cannot give his Peo- 


Lib, x. c. 8. 


e any Manner of Right to take up Arms againſt him, and to reſiſt him in any 


h Caſe, much leſs can it cauſe a Forfeiture of his Royal Power; fince being 


at firſt the ſole Sovereign Power, he did not by 2 this Limitation there- 
e 


unto, intend to part with any Share of it to great Council of the King- 
dom, or Parliament, but only to take them into a Part of the Care and Trou- 
ble of the Government, and to limit his Prerogative from paſſing any Laws 


or raiſing any Money without their Aſſent, unleſs in Caſes of great Neceſſit7; 


and then, if he is ſtill Judge of this Neceſſity, as certainly he is in the Intervals. 
of Parliament, it can never be ſuppoſed, that the firſt Prince, or his Succeſſors, 
that parted with thele Privileges to the People, ever intended to be ſo ſtraitly 
tied to them, as that in no Caſe whatever, tho never ſo preſſing, they ſhould 
not depart from them, much leſs that he ſhould forfeit his Crown if he ſhould 
wholly break them, nay ſhould perſiſt ſo to do, and reſolve to turn this Li- 
mited into an Abſolute Deſpotick Monarchy ; fince the Obſervation of theſe 
Laws being but Conceſſions of his own, or his Predeceſſors, can never be looked 
upon as Conditions of his holding the Crown, nor. of the Subjects Allegiance to 
it; there being, as "ou your ſelf confeſs, no ſuch Clauſe expreſs'd in either 
Part, neither in the 

him, as you your ſelf cannot but acknowledge; and tho' it is true, the King 
ſwears at his Coronation to keep and maintain the Laws, yet Grots tells us, 
Lib. 1. cap. 3. That an Empire or Kingdom does not ceaſe to be abſolute, aliho be 
who zs to rule promiſe ſome Things to God, or to his Subjefs, even ſuch which 
appertain to the Manner of the Empire, and that not only concerning the Obſer- 
vation of the Natural or Divine Law,but of certain Rules to which wit hout a Promiſe 
he were not obliged. So chat in all Promiſes of this kind, the Manner of the Ob- 
ligation is not reciprocal, or of the ſame Sort on both Sides. As for Example, 
it is only moral in reſpe& of he King, and it is left wholly to God to judge 


ing s Coronation Oath, nor yet in theirs of Allegiance to 


between the King and his Subjects, and to puniſh' him when he breaks his Part: 


But to the King as God's Lieutenant on Earth, it belongs not only to Judge 
of his Subjects Breach of their Oath and Contract, but alſo to puniſh them fer 
ſo doing, and compel them to the Performance of it. And of this Judgment are 
all the modern Civilians. As for Bodin I have given you his Opinion in the 
Chapter I laſt cited, concerning this Matter, and he as well as Grotius is clear- 
ly of Opinion, that abſolute Monarchs, ſuch as he reckons the King of Eng/and 


to be, are not to be called in Queſtion or deſtroyed, let their Breach of Laws - 


and Tyranny be never ſo notorious, much leſs can they forfeit their Royal Dig- 


nity for ſuch Male-adminiſtration. And tho Grotius is of Opinion, that in Caſes | 
of great and evident Dangers of Life, Subjects may have a Right of Refiſtance 
againſt abſolute Princes, and thoſe commiſſioned by them; What is this to the 
G in Hand ? vis, a Reliſtance againſt an abſolute Monarch for Violation of 
thoſe Privileges and Liberties that were granted by himſelf or his Anceſtors, and 
without which Subjects may very well _ and ſubſiſt; as we ſee they do, —_ 
. u u 2 5 
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the moſt abſolute deſpotick Monarchies, where they enjoy no ſuch Thiag ; tho 
perhaps they do not live ſo well and freely as we do. Nay, Puffendory, the Author 
you ſo much make uſe of, in his Seventh Book; will not allow ** Sub to take up 
I. VII. Cap. 8. Arms, or reſiſt abſolute Princes, for too great Cruelty in Puniſhment, nor fot 
$ 6. „ jmpoling too immoderate Taxes; fnce the Preſumption of Juſtice, and Neceſſity 
© for the doing of thele Things is always on the Prince's Side; nay, if his Pro- 
« miſes are not kept, or Privileges formerly granted ate taken away, if the 
Prince be abſolute, and will pretend any Fault, Neceſſity, or remarkable Be- 
* e neſit thereby to the Commonwealth, he ſhall be deemed to have atted-by - a 
* Right, of which the Faculty of Judging is ee to the Subjects; 
“ ſince all Privileges have this Exception, unleſs the Welfare, or Neceſſity of the 
„Common weal forbid them to be obſerved. - © - ft ee 5d + toni tir 
F. Since your laſt Diſcourſe conſiſts of Two Parts; Matter of Fact, and Mat- 
ter of Right deducible from that Fact, I ſhall ſpeak to each of them in Order. 
Firſt as to the Matter of Fact, it is a great Miſtake in you, and Dr Brady, to main- 
tain that K ing I/ iliam L was really a Conqueror. and by his Sword (without any other 
Title) obtained ſuch an entire Vi ory over K. Harold and the Whole Exg lib Nation, 
as gave him an Hereditary Right ſor himſelt and his Heirs, to the abſolute Allegi- 
ance of the whole Erng4/b Nation, without any Reſerve or Condition Whatever: 
So that all our ancient Liberties and Privileges being thereby loſt and forfeired, this 
Nation can claim nothing of that kind, but from the Grants and Conceſhons of that 
King or his Succeſſors; every one of which Propoſitions contain many notorious 
Miſtakes in Matter of Fact: For in the firſt place, K. Villiani never claimed the Crown 
by Conqueſt, but by the — ag and Teſtament of K. Edw. the Confeſſorʒ and] defy 
| you to — me any ancient Law or Charter, either of his o, or any of his immedi- 
Per Tnſper, 1. Abe Deſcendants, wherein he is ſtiled Conqueror: Tis true, in his Charter to 
E. IV. V. 7. the Abbey of Weſtminſter, he ſays, that by the Edge of the Sword he obtain d 
m. 26. Vid. Sl. the Kingdom by che Conqueſt of Harold and his Accomplices, yet does not found 
den' Review, his Right on that Victory alone, but on the Donation of King Edward his Cou- 
5. 483. ſin; the Words are remarkable, in ore gladii adeptus ſium Regnum Am lprum, de- 
uit Haroldo Rege, cum ſiuis wag min qui mibi Regnum divind providentis de- 
ſtinatum & beneficio conceſſionis ini & cagnati mei glorigſi Regis Edwardi con- 
ceſſum conati ſunt aiſerre. And this Donation he calls an Hereditary Right 
„in divers other Charters, as particularly in one alſo recorded by Ixſpeximus, be- 
=p 175 * pinning thus, In nomine Patris © Filii & Spiriti ſandi, Amen. Ego Willielmus, 
> Sf x Anglorum hereditatio"Fure fuctus. So likewiſe his Son King Henry J. in his 
Vid. Seldeni ad Charter to the Abbot of Ely, creating him a Biſhop, calls himſelf the Son of William 
Zadie i. nutæ. the Great, (not the Conqueror,) Qi Edwardo Regi Hereditarrojure fuccelſit in Regnum. 
Oc. Fol. 211 And in vertue of this Donation, he was after his Vi&ory againſt Herold, by pub- 
lick and full Conſent of the whole Nation, or People of England, as alſo of the 
Normans he brought with him, Eedted or Crowned King, and at his Corona- 
tion took the {ame Oath ar the High- Altar at We 9s . which his Predecellots 
— 5 ho 1 * the Saxon Kings had taken before him; with this one Clauſe farther, which was very 
Ann. Wit, neceſſary to be done at that time, vis. guod equo Fure Anglo & Froncos trafa- 
Malms. ret: 80 that let his Title by Conqueſt have been what it would, it was either by a 
« \ Juſt Right of War, to recover his Due, or by none at all; if the former, he 
could only ſucceed to ſuch Rights as King Edward the Confeſſor before exerci- 
ſed and enjoyed; ſince he came hither only to take the - Crown that was ſo be- 
queathed tò him, and to hold it under that Title: But it he had no Title at all; 
but his Sword, he then could obtain no juſt Right to the Crown of Exgland, either 
for himſelf or his Sueceſſors. So that it chey will only inſiſt upom their Title by the 
Sword without any preceed ing or ſubſequent Right, they may be as lawfully, turned. 
out again by che Sword ; fince it is own d by allWriters on this Subject, that a Con- 
queror in an unjuſt War can obtain no Right over a free People. (3-46 7; 
So much for the Matter of Fact: I come in the next Place to the Point of 
Right by-the Laws of Nations. I grant indeed that a ſimple Oach, or Pact between 
an abſblute Monarch and his Subjects, to do or perform ſuch or ſuch a Thing or 
to let them enjoy ſuch and ſuch Privileges, does not immediately give the People 
a-Power to compel ſuch à Monarch, and his Succeſſors, by Force of Arms; to 
the ſtrict Obſervance of them, in Caſe of a Violation on his Part. Bur our Caſè is 
very difterent from this; for here a- Foreign Prince recovers a former Right'to: the. 
Kingdom, and that by Force; and is inveſted with the Crown, in virtue ot that 
Right by which he claimed it, and is allo ſworn to maintain the ancient 
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Government and Laus; according to which the whole Legiſlative Power was not 
in the King alone, but jointly in the King, and the great Council of the Nation, 
without whoſe Grant, or Conſent, he ought not to have laid any Taxes upon, or 
otherwiſe oppreſſed the whole Nation, as I ſhall prove if there be occaſion. Now 
all our Antient Rights being granted, and acknowledged by him, and a conſtant 
Common Council of the Kingdom appointed to meet, to ſee them obſerved, as it 
did many Times in this King's Reign, as alſo in thoſe of his Succeſſors, they were 
not bare Privileges conferred of Favour, and which might be obſerved or. broken 
at the Will of the Prince that granted them; but a.Form or Rule of Government 
by Laws, confirmed and agreed upon in a ſtanding Council, appointed not ↄnly to 
make them but alſo. to ſee them obſerved ; As appears by that Paſſage ſo often 
cited, wherein the King is expreſly ſaid to have a Superior, vis, the Law, and the 


[ 
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Courr of Barons, who were to put a Bridle upon the- King, in caſe of his go- : =, 
verning without Law, And this farther appears, by the great Charters of Henry „ i > i 
I. K. Stephen, and K. John, &c. in the firſt of which it is declared, that the N . 
tion having been oppreſſed by unjuſt (i. e. illegal) Exactions, he therefore forbids en 

all Common. Money, or Taxes, not taken through all Cities or Counties, in be 


time of K. Edward; and alſo confirms the Laws of his Father, whereby his Ba- 
rons, and Tenanis in Capite, ſhould be free from all Taillage or Taxes; and he 
alſo thereby reſtored to them the Laws of K. Edward, with thoſe Emendations , 
which his Father had made by the Common Council of his Barons. Now the 
great Charter of K. John was but an Addition, or rather Explanation of this Char- 
ter of K. Henry I. which was at firſt demanded by the Barons to be again con- _ 
firmed by this King, at the Inſtigation of Stephen Langton Archbiſhop of Canter- Þ. 240, 241, | 
bury, as Mat. Paris ſhews us at large, 95 1 8 1 | 
Now ſince neither K. HVilliam the I. nor his Succeſſors, ever changed the Fun- Wes e | 1 
damemal Conſtitution of the Government, as to the Legiſlative Parr of it, (as hath Ws Tit 
been already proved) and that thoſe Breaches that had been made upon it, by _ ©» 2 B00 
taking Taillage or Taxes, without the Conſent of the great Council, are all hereby 1 
expteſly forbſd; theſe are certainly more than ſuch meer Privileges, which tze lt 
King himſelf is the only Keeper of; and can diſpenſe with ar his P eafure; but are 1 
indeed ſuch Fundamentals as concern the very conſtituent Form or Rule of Go- 
vernment; which, as I have alſo proved, was mix d not limited, in the very firſt 
Inſtitution. And though the learned Puffendorf agrees with you in the Caſe of 
Compacts between an abſolute Monarch and his Subjects; yet as to the Point in 
hand he is wholly of my Mind, as you may ſee in his Academick Diſſertations, | 
in his Diſcourſe de Interregnis ; where arguing againſt Mr. Hobbs, who will not P 272. \ 
allow of any Compacts between an Abſolute Prince and his Subjects, he has this | 
Paſſage, which 1 ſhall here read to you in Enghſh. That though in PaQs, in 
« which a Submiſſion on either Part is wanting, certain and defined Performances 
e may be ſet forth, to be obſerved on either Side, from an intrinfick Impulſe of 
** Conſcience ; when either of theſe refuſe to perform them, nothing but War or 
the Compulſion of a Superior Lord, common to both of them, remains; yet 
in Pacts, by which one Party is made ſubje& to the * it belongs to the 
latter to define what ought to be performed by him, as. alſo a Power over the 
« other, compelling him to the Performance whether he will or no; which Power | 
does not belong reciprocally to the other Party. againſt the former. Hence the 
* Party commanding cannot be queſtioned for a Breath of Compact, unleſs he ei- 
ther wilfully abdicate all Care of the Commonwealth, or put on an hoſtile Mind 
“towards his Subjects; or manifeſtly, or deceitfully, (in Latin, dolo malo) depart 
from the Rule of governing; on whoſe Obſervance, as upon a ſubſequent Con- 
* dition, the Subjects Allegiance depends, which is eaſily to be avoided by any 1 
„Ruler; if he will conſider, that not the higheſt of Mortals are free from the = 
* Laws of Human Chance. So that let the Power of your Conqueror. have been 1 
never ſo great, or abſolute ; it is plain, he not only renounced it himſelf, but ſeve- 
ral of his Succeſſors have done the ſame for themſelves, and their Heirs ; there- 
fore make the moſt of it, they muſt Kill claim by vertue of the fixſt Contratt, to 
maintain the Conſtitution as they found it; or elſe reſolve all their Right into =; 
meer Force; and then vim vi pellere licitum eft. - : | * il 
M. It is no wonder that you and I differ in our Concluſions, fince we alſo differ =: 
ſo much in the Premiſes ; and in the very Matter of Fact, concerning King Williams 
rhe Conqueror's coming to the Crown; you ſaying, he came to it partly by 
_ ia 
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the Sword, but founded on a Donation of Edward the Confeſſor; and partly by 
the Conſent and Election of the People of England; yet you your ſelf cannot de- 
ny, but Force or 5 had a great Share in the Buſineſs, and indeed was all 
he had; for as for that Donation of K. Edward it is either forged, or elſe K. 
William could claim nothing by it, fince England was then either an Heredi 
Kingdom or Elective; and take it which way you will, this Donation of the Con- 
feſſor's could fignify nothing, either to the Prejudice of the People that were to 
Elett, or the next Heirs who were to ſucceed after K. Edward's Nres ſe; neither 
could he claim as Heir to him by Blood; for the Relation between him and K. 
Edward was by his Mother Emma, Siſter to Richard the Second Duke of Nor. 
mandy, chis William's Uncle; ſo that the Conqueror was no way deſcended from the 
Blood Royal of Exgland: Therefore his true Quarrel with Harold, (let his Pre- 
| tence be what it will) was not, becauſe he =_ a Kingdom bequeathed to him 
Vi. Hovenden hy K. Edward; fince ſome Writers relate this King named not him but Harold for 
pare %%! his Succeſſor; rho" others ſay, that he recommended Edgar to the good Will of 
115 Lib, 2, the Engitſh Nobility. So that the only true and juſt Cauſe Duke William had of 
making War upon Harold, was his breaking the Promiſes and Oath he had not 
long before made him of 3 the Kingdom of Eng/and for him upon the 
Death of K. Edward; inſtead of doing which he had ſeized it for himſelf; and 
' which is worſe refuſed to reſtore ir, or ſo much as hold it of Duke William as his 
Homager. So that though for the ning of his own Title, he pretended to 
the Will or Donation of King Edward; and to avoid the Envy of the Name, 
might out of Modeſty, or to put a better Colour upon this Matter, retuſe to take 
the Title of Conqueror, and to inſiſt upon the Donation of King Edward; yet 
nothing is plainer, than that he could claim by no other Title but the Sword. And 
that he looked upon himſelf as no other than an abſolute Conqueror, may appear 
by theſe great and evſdent Inſtances :' 1. His Change of the Eng/iſh Laws, and in- 
troducing the Norman Cuſtoms in their Stead ; and alſo changing the Tenures of 
Lands, not only of the Lairy but alſo of the Biſhops and greater Abbeys. 2, By 
his debarring all thoſe of rhe Exgliſb Nation, from enjoying any Honour, Office 
or Preſerment, either in Church or State; and alſo in taking away the Eftates of 
all the Nobility and Gentry, not only of thoſe Heirs that had been {lain in the 
Battel of Haſtings, but alſo of the reſt ; ſo that they had lefr them but what they 
could purchaſe of thoſe Norman or French Noblemen, to whom King Wilkam had 
iven their Lands, as a Reward of their good Service. For the Proof of both which 
ertions, I have ſo ver _ Authority on my Side, and that of Writers of 
or near thoſe Times in whic theſe Things were done, that I think no indifferent 
Man can have any Cauſe to doubt rhe Matter of Fact to have been as I relate it; 
nor did Av any Afﬀter-AQt ever renounce this Right of Congueſt as you ſuppoſe, 
much leſs refer it to the Election of the Eng/iſh or Normans , ſince the — 
were not in a Condition to make any farther Reſiſtance againſt him, the Clergy 
and great Men of the Kingdom having been forced to ſubmit themſelves to him 
without any other precedent Conditions or Stipulations, than for the faving of 
their Lives. And as for the Normans, they were his Subjefts, and they conquered 
the Kingdom only for his Uſe and Benefit, as his Soldiers and Vaſſals; and it is 
2 not — he would owe the Kingdom which he had thus acquired by the Sword, 
to their Votes or EleCtion , neither does any Author that I know of mention any 
Election before his Coronation ; when tho! it is true, he took ſuch an Oath as you 
mention, yet it was in too general Terms to bind him to any Obſervation of the 
Ancient Enghſh Laws, much leſs to preſerve their Rights and Privileges, farther 
than he thought fit, and therefore could never take the Crown upon your Condi- 
tions of Reſiſtance or Forfeiture, in caſe of any Alteration in that which you call 
the Fundamental Conſtitution. | AX 
This being the true Matter of Fact without any Diſguiſe, it is ſy to anſiver 
all that you have ſaid againſt K Wilkam's acquiring an Abſolyte, Hereditary 
| * 1 to the Crown of England for himſelf, and all his Deſcendant$ by the Sword. 
Firſt. then, As to the Juſtice of the War, and Conqueſt it ſelf, I ſippoſe you will 
not deny, but that Duke William had a good Cauſe of War againſt Nuroſd for the 
Breach of his Oath z and if ſo, againſt all that took his Part at the Battel of Ha- 
\ Rings ; 10 that upon the Conquelt of Harold, and thoſe that were in that Fight, he 
alſo acquired a Right by Conqueſt ro all that 3 and conſequently had 
a Right to Harold's Crown, as well as his other Eſtate ; as alſo to the Etates _ 
thoſe 
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thoſe that were either ſlain, or eſcaped alive from that Battel; and not only to : 
theſe, but alſo to all the Lands of the whole Kingdom; ſince the War was made 
not only againſt Harold's Perſon, but againſt the Kingdom of Eng/and; the People 

of which, according to their 22 aſſiſted him in that War, either with Men 

or Money. But admitting the War to have been in it {elf never fo unjuſt, yet all 

Writers on this Subject (even Grotius and Puffendorf) Gua, that Conqueſt even vid. Cor. 1. 2. 
in an unjuſt War, with a thorough Settlement in the Conqueror and his Succeſ e. 1 
ſors, by the Non-claim, Dereliction, Submiſſion, or Extinktion of the next Heirs 

of the former Kings, together with a uninterrupted Poſſeſſion beyond all Time 4 7. f. , 4. 
of Memory, will confer a good Title; Ily when all theſe were confirmed hy +62 


16. 


a conſtant Submiſſion and Recognition of the 3 teſtified not only at the fir 
Conqueſt, but in all ſucceeding Times, by as abſolute and unconditioned Oaths of 
Allegiance as can be invented, or that were ever taken to the moſt Abſolute Mo- 
narch: And ſuch Oaths are always to be interpreted in Favour of the Prince to 
whom they are ſworn, and as ſtrictly againſt the People that take them; as all 
Writers alſo agree. Now, granting this to be the Cate of King William the Con- 
queror, that by all or ſome of theſe Means he og (9:08 a Right to the Crown, not 
only for himſelf, but his Heirsz this Power was Abſolute, without any Conditions 
to be obſerved on their part: For the Oath of Allegiance is poſitive, without any 
Condition or Reſtriction. So that I can ſee no manner of Pretence that the People 
of this Nation can have, of forcing their Kings to the Maintenance or Obſervation 
of thoſe Rights and Privileges, which they, their Predeceſſors, or Anceſtors have 
ſo freely granted to them; as Puffendorf, whom you now cited, very rightly ob: 
ſerves ; and — can have no Right to repel Force by Force; ſince our 
Kings do not now hold their Crown by Force or mere Conqueſt, but by all other 
Things A the Law of Narions to create a full and abſolute Right, vis. a 
long uninterrupted Poſſeſſion, and the Abſolute Submiſſion of the People for them- 
ſelves, and all their Deſcendants. So that tho I grant bare Conqueſt, conſidered 
as a Force, can give no Right alone, yet it may often be the Mother of Right, 
and * at laſt grow to a ſufficient Right, by the Means I have already men- 
tioned. 02g | | 

E Before I reply any thing farther to 2 have now ſaid to the Matter of 
Right acquired by your Conqueror and his Heirs, pray, in the firſt place, prove 
the Matter of Fact to have been as you lay it; and therefore produce your Quota- 
tions from the Authors yougmention. But firſt give me leave to tell. you, that 
Dr. B. and you are the firlt I have heard to make ſo light of this Teſtamentary Do- 
nation of Edward the Confeſſor, which the greateſt part of the Writers neareſt 
that Time, do ſuppoſe to have been really made on the behalf of Duke Witham ; 

and that notwithſtanding this Bequeſt, Harold un and contrary to his own 
Oath, did by Force ſet the Crown upon his own Hea , Without any precedent 
Election of the Clergy, Nobility and People, as was required at that time, fince 
it was impoſhble for them to meet in ſo ſhort a time. For King Edward dying on 

the Eve o Epiphany, was buried on Twe/fth-day ; and on the ſame Day Harold took 

upon himſelf the Crown, by the Conſent of ſome of the Biſhops and Nobility of 

his Faction then at London: So that he was certainly no better than an Uſurper. 

And therefore by the Conqueſt of Harold and his Party, your, Conqueror could 
acquire no Right over all the Free People of England, ſince they never gave their 
Conſents to place Harold on the Throne; and conſequently King Wham could 
have no Juſt Cauſe of making a Conqueſt upon the whole Nation, fince neither 
did he ever in all his Reign (as I can find) call a Common Council of the King- 
dom to recognize, or confirm his Title. And tho' it is true, Harold proving a 
Valiant and popular Prince, got the 14 Will of the common People by divers 
AQts of Grace, (which he had loſt by his violent taking the Crown from Edgar 
Atheling, the only remaining Male Heir of the Saxon Race ) and found very many 
who were willing to fight for him, not only | the King of Norway, who 

had a little before invaded the Kingdom, but alſo againſt Duke William yet all 
thoſe in his Army could amount to nothing near the whole Nation, who never 
contributed to the War by any publick Vote or Tax; and therefore did not coun- 
tenance it by giving Money, or raifing of Men, as you ſuppoſe : So that Duke 
' William could nor pretend a Right of making War againſt any body, but only Harold 

and his Accomplices. But as for the Teſtamen onation of Edwa Con- p. 68. Kd. 
teſſor, tho you make ſo light of it, yet Ingu/ph ſays exprelly, that Edward 8 Oxon. © 
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Confeſſor, ſome Time before his Death, ſent Robert Archbiſhop of Canterbury, as 
his Ambaſſador to Duke William, to let him know, That he had deſigned him 
* his Succeſſor, not only be 5g Kindred; but by the Merit of his Virtue ; 
And that after this, Harold coming into Normandy, promiſed upon Oath to afliſt 
him in it. And Will. Malmesþury' fays alfo, That Edward, the Father of Edgar 
Atheling, dying almoſt as ſoon a$ he came into Englund, King Edward his Couſin 
being dead, gave the Succeſſion of this Kingdom ro W:/ham' Duke of Normandy. 
With whom alſo agrees im of Poiltou, and moſt of the reſt of the Hiſtorians 
of that Age, as well Engliſh as Normans "Nor do I know any of them, except 
Simeon of Durham; and Roger Hoveden, who make Harold to have been appointed 
Succeſſor by King Edwarxe. ee ee debe za 

But I confeſs your main Objection is ſtill to be anſwered, -viz.. What precedent 
0 Duke William could have to the Crown of England by this Teftament of 

ing Edward, ſince it was then either an Elective, or elſe an Heteditary Kingdom, 
and 40 this Donation could confer no Right on this Duke, in Prejudice of the 
People's Right to elett, or elſe of the next Heir to ſucceed? In Anſwer to which, 
I' muſt tell you that which perhaps you may have never conſidered, That the 
Crown was then neither properly” Eleftive nor Succeſſive; but a Mixture of 


AM. That ſeems a Kind of a Paradox, and what I never heard before: Pray ex- 
plain ws EH, for 1 do not underſtand how it could be. 

F. Why then, I will tell you: The Crown of England, in thoſe Times, was 
very like what the Crowns of Dermark and Stooden were nor long ſince, and as the 
Empire is at this Dy. in which tho rhe Eſtates or Diet might chuſe whom they 

leaſed for King or 1 yet they ſtill kept to the ſame Family or Line, as 

f es left- of it fir to ſucceed. Which Cuſtom often gave 


as there were an 


0 
the King in Being a Power, ( which by degrees came to be looked upon as a Kind 
Heath bel, 


of Right) either upon his or' elſe at any Time before, to nominate 
or recommend one of his Sons, or near Kinſmen, to be his Succeſſor, by his 
laſt Will or Teftament ; eſpecially if he had no Sons of his own, as happen d 
in the Caſe of King Edward the Confeſſor. Now this Nomination, tho" it did 
not alone confer a Right to the Crown, yer it made the Perſon ſo named the faireſt 
Candidate for it; and was ſich a Recommendation to the Eſtates, or great Coun- 
cil of the Kingdom, as they never paſſed by or denied, as I can ever find by the 
beſt Enquiry 1 have made. And for Proof of this, (hall appeal to the Teſtament 
of King A/red, as you will find it Printed from an Ancient Manuſcript, in the 

ix to his Life, in Latin, publiſh'd at Oxford: Which begins thus: 


Second Ap | | 
« Fo 175 divino munere, labore, ac ſtudio Athelredi Archiepiſcopi, nec non 
C 


« totius Weſtſaxoniz Nobilitatis conſenſu, pariter & Aſjenſu, occident alium Saxo- 


num Rex; gave in Teſlinonium mes ultime voluntatis complements, ut ſint Advocati 


in diſponendi pro ſalute anime mee regah elettione, confirmo, tam de hireditute, 
* quam Dems ac ee 46 cum ſenioribus Populi miſericorditer ac benigne dede- 
« runs quam de bereditate quam Pater mens Fibelwulfus Rex nobis tribus fra- 
* tribus delegavit, vis. Fihelbaldo, Fithelredo, & mihi , ita, quod qui noſtrum 
« diutins foret ſuperſies, ille totius Regni dominio congauderet, &c. From whence 
you may collect, firſt; That tho this King, in the very Beginning of his Teſta- 
ment, aſcribes his obtaining the Crown, not to any Hereditary Right, but the 
Conſent and Aſſent of the Nobility of He. Saxony; yet he alſo here mentions the 
Entail of the Crown by his Father's Will, upon his Two Elder Brothers, and 
himſelf ſuccelhvely” be ore any of his Elder Brother's Sons, who were living 
at the Time of the making of this Teſtament of King Alfred's, as appears by the 
Will it ſelf, in which they are expreſly mentioned. Now how could this be, that 
he was King, as well by the Conſent or Election of the Weſt-Saxon Nobility, as 
by his Father's Will, unleſs both theſe had been required to make him ſo? And 
ill. of Malmesbury tells us of King Athelſtan, the Grandſon of King A/fred, 
that Zuſſu Patris in Teſtam®no, Æthelſlanus in Regem eſl acclamatus: But in the 


| 2 of this Chapter he alſo tells us, that Æthelſtanus e/ettus apud Regiam 


que vocatur Kingſton Coronatus eft, quamvis quidam Alfredus cum fattiofts ſuis 

obviare tentaſſet; upon that Pretence chat Arbe/fan was a Baſtord, So that you 

may ſee, that his Parher's Teſtament was not ſufficient without the Election of 

the tem Gemot; who preferred him, tho' perhaps Illegitimate, before this 

Alfred, tho Son to King Alfred's Elder Brother, who- was ſet up againſt rev 
3 n 


Dialogue the Temh. NT 6 
And I doubt not, if more of the Teſtaments of the Engliſh Saxon Kings were W 
now extant, that I could give you more Inſtances of this Nature. But that the =_— 
Perſon ſo nominated and elected, tho' not the neareſt always of Blood, claimed | 
Jure Hereditario, is alſo as certain, ſince Brafon expreſly tells us, That Here- | 
« ditamentum, or Inheritance, is not derived ab Herede, but Heir from Inheri- 
„ tance; and that Inheritance is the Succeſſion to all the Right which the Prede- „ 
„ ceſſor had, by whatever Means acquir d. With whom alſo the Civil Law. „ 1 
agrees, Heredis yo myo omnes ſignificare ſucceſſores credendum eſt, etfi verbs | 
non ſint expreſſi. Nox did this Cuſtom, of thus recommending a Succeſſor, pre... 
vail in Eng/and alone in thoſe” Times, but alſo was in Uſe among the French Kings -. = 
of the Race of Charlemain ; wherein the laſt Will or Adoption of the King, being 
confirmed by the Election or Recognition of the Eſtates of France, gave a ſufficient | 

Title to a Prince of the Blood Royal, tho not Legitimate, nor the next Heir by 14 
Blood, to ſucceed: But the Will of the Prince was not alone ſufficient, as Mon- | : 
fieur Mezeray has very well obſerved in his Chronological Abridgment of the _ 
Hiſtory of France, in the Roden of King Clotair the Second. | = | 

So that to conclude; If Duke William of Normandy was thus adopted, named | 1 
by King Edward the Confeſſor for his Succeſſor by his laſt Will and Teſtament ; | 
and this had been without any Blows confirmed by the Council of the Kingdom 
by a ſubſequenr Election and Coronation, and that he had received the Oaths and - 
Recognitions of the Exgliſb Sub jects, which always followed that Solemnit ! 1 
doubt not but he would have had as good a Title to the Crown, as any of the 1 
Kings of the Exliſh Savon Line: I am ſure a much better than Harold, who I = 
am not ſatisfied came in either by the Adoption of King Edward, or by the Election 
of the People; and therefore Duke William had à good Title * him, as an 
Uſurper: And conquering him and thoſe of his Party in the Battel, and being 
thereupon Elected, and Recognized, and Crowned by the general Conſent both tk 
the Eng/iſh and Normans , I cannot ſee why his obtaining the Crown againſt Ha- 
rold by Force of Arms, ſhould extinguiſh his former Right, and create à new 
Title by Conqueſt, which he never. claimed by , or ſuppoſe his renouncing the 
Confeſſor's Will, which gave him a Right to be Elec f ing, according to the 
Cuſtom of thoſe Times; and to demand the Crown from an Uſurper, who had ' 
ſolemnly ſworn to aſſiſt him in his Right. But ſince you ſo poſitively affirm, that 
no Author whatever mentions Duke William's Election; I doubt not but to ſhew 
it you from more than ong Author, and thoſe of or near thoſe very Times. 
i ſhall, in the firlt place, give the Account that a ſhort Hiſtory, printed at the 
End of Mr. Taylor's Hiſtory of Gavel-kind, from an Ancient Manuſcript in the 
Bodleian Library, gives us of this Affair, and who ſeems to be an Author that lived 
very near thoſe Times. Londoniam Convementibus Francis, & Anglis (ad nativi- 
tatem Domini) illiſq; omnibus concedentibus, coronam totius Anglie, & Doninatio- 
nem ſuſcepit. And Witham of Poictau, this King's Chaplain, in his Hiſtory, re- 

lates it thus: Die ordinationi decreto locutus ad Anglos concedenti ſermone Eboraci 
Archiepiſcopus ſapiens, bonus, eloquens, an conſentirent eum ſibi Dominum Coronart 
inquiſivit; proteſlati ſunt hilarem conſenſum uniuverſi minime haſitantes, ac fi cælitus 
und mente datd, undg; voce; Anglorum quam facillime Normanni conſonuerunt 
ſermocinato apud eos, ac ſententiam precunitatoriam Conſtantint Preſule, fic Eledtum 
conſecravit Archiepiſcopus, impoſuit ei diadema, Cc. | | HE 

So likewiſe Ordoricus Vitalis, a Norman Author, who flouriſhed not long after 
in his Son's Reign, relates it thus: Die natalis Domini Angli Londonie ad ordi- L. 3. 5. $03 
nandum Regem convenerunt, E Gulielmum Ducem Normannorum in Regem Anglo- 
rum conſecravit Archiepiſcopms, & c. And goes on to relate the Manner how, juſt 
as the nameleſs Eng/iſþ Author had done before; but then agrees with William of 
Poifou in all the reſt. Dum A/dredus Preſul Alloqueretur anglos, & Godofredus 
Conflamtinienſis Normannos, an concederent Gulielmum Regnare Juper ſe, & Uni- 
verſi conſenſum bilarem proteſtarentur und voce non unius Lingue locutione.. With 

whom alſo agrees Will. Gemericenſis, in the Hiſtory of the Dukes of Normand 
who was alſo an Author that lived in, or very near the Times of this King. 


» p I, 
je F286. | 


Words are, Anno incarnat. Domini, ab omnibus tam Normannorum, quam Anglorum 
proceribus Rex eſt eletus, & ſacro oleo ab Epiſcopis Regni delibutus, atq; regali 
diademate Coronatus. | | | 
So that you ſee here are no leſs than Four Ancient Authors, of or "ey near that 
yet your 
t. 


Time, who all agree upon the 8 Election of King William; an 
25 ; „ 
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Dr. has the Confidence to tell us, that Mr. Petyt only endeavours to prove this 


Election of King Millium out of ſome Fragments of Authors, who lived at ſome 


Diſtance of Time from his coming over hither. 

M. 1 confeſs you have ſhew'd me more for this mix d Right of King Wilham's 
by Teſtament and Succeſſion, than ever I knew before. But you had dealt more 
fairly, if you had alſo added what Dr. B. takes notice of out of Gulielmus Pifa- 
vienſis, concerning King William s being advanced o the Crown: For immediately 
after the Mention of his being Crowned, he concludes thus: Ojus Liberi & nepotes 
juſla ſucceſſione preſidebunt Anglia terre, quam bereditaria delegatione Sacramentit 
Auglorum firmata, && Jure Belli ip/e poſſedit. So that here you ſee he grounds a 
Title to him and his Poſterity, not only on his Hereditary Right, but the Oaths 
of the Eng/iſh, and the Right of War, But as for the Word Eectus, made uſe of 
by thoſe Ancient Authors, Dr. B. hath made it very plain in his Hiſtory of the 


* Succeſſion of the Crown of England, as alfo in his Gloſſary, that this Word does 


nor there ſignify Elected, but Recognized and Acknowledged, that ſuch a one is or 
ought to be King. And I very much doubt, whether this could be properly term- 
ed an Election or not, fince the ſame Hiſtorians alſo tell us, that Part of King 
William's Army kept Guard without the Church-Door, during his Coronation, by 
this good Token, that when they heard ſo great a Shout given upon the People's de- 
claring their Aſſents, the Soldiers ſuſpecting ſome Treaſon, ſet Fire to the Houſes ; 
So that I cannot ſee how that could be properly an Election, when the People 
durſt not refuſe. ' And 1 know chat even at this Day, the King is ſhewn to the 
People on all the Four Sides of the Scaffold on which he is Crowned, and their 
Conſent is formally aſked, Whether they will have this Man to be their King? 
Yet no Man will ſay that their Acclamations and crying, Yea, yea, will make our 


Kings Eleftive, any more than it could do it in the Caſe of King Wi/ham, who 


had a Title by Conqueſt precedent to this prerended Election; tho' I grant this 
Cuſtom may have been in uſe ever ſince this Coronation of the Conqueror. ? 
But that King W:iltam claimed indeed by Conqueſt, and by no other Title, let 
us not mind his ſpecious colourable Pretences, but his Actions, which are the beſt 
Interpreters of the _— of Princes; and we ſhall find, that through all his 
he governed this Kingdom as a Conqueror: And this I ſhall prove, by 
making good the Three Inſtances I have already given, of his great Alterations of 
the Property, Laws, and Civil Liberties of the People of this Nation. To begin 
with the firſt of thete. ie 
For the Proof of which, I ſhall make uſe of the Authority of Gervece of Ii. 


| bury, a conſiderable Officer in the Exchequer, in the Time of Henry the Ild. and 


who received his Information from Henry of Blois, Biſhop of IVinchefter, and 
Grandchild to the Conqueror, who is moſt full to that purpoſe; which he thus 
delivers in the Manuſcript Trratiſe, called the Bl/ack-Book of the Excheguer, 
which I ſhall read to you according to the Learned Dr. B.'s Tranſlation of it. 

* Aﬀer the Conqueſt of the Kingdom, and the juſt Subverſion of the Rebels, 
* when the King himſelf, and his great Men, had viewed and ſurveyed their new 
* Acquelts, there was a ſtrict Enquiry made, who they were which had fought 
0 apt nſt the King, and ſecured themſelves by Flight. From theſe and the Heirs 
* of fuch as were flain in the Field, all Hopes of poſſeſſing either Lands or Rents 
* were cut off; {or they counted it a great Favour to have their Lives given them: 
But ſuch as wete called and ſollicited to fight againſt King William, and did not; 
* if by an humble Submiſhon they could gain the Favour of their Lords and 
Malters, they then had the Liberty of ſing ſomewhat in their own Perſons, 
* but without any Right of leaving it to their Poſterity, their Children enjoying 
* it only at the Will of their Lord; to whom when they became unacceptable, 
© they were every way outed of their Eſtates, neither would any reſtore what they 
b had taken away. | | " in 

And when the miſerable Natives repreſented their Grievances publickly to the 
L King, informing him how they were ſpoiled of their Fortunes, and that with- 
out Redreſs they muſt be forced to paſs into other Countries; at length, upon 
© Conſultation, it was ordered, that what 2 could obtain of their Lords by way 
* of Deſert or lawful Bargain, they ſhould hold by unqueſtionable Right; but ſhould 
* not claim any thing {rom the Time the Nation was Conquered, under the Title 
© of Succeſſion or Deſcent. Upon what great Conſideration this was done, is maniteſt 
© (fays Gervace 3) for they being obliged to Compliance and Obedience, to Purge 
| * their 


Dialogue the Tenth: 
«© their Lords Favour z therefore whoever of the conquered Nation ſſed 
Lands, c. obtained them not as if they were their 1 by . In- 
« heritance, but as a Reward of their ice, or by ſome intervening Agree- 
ment. 3 | | „ 
This alone were ſufficient, coming from an Author of ſuch Credit, and living 
ſo veryneir the Time; but befides this, I ſhall give you the Authority of divers 
other Authors to the ſame Purpoſe; and particularly Ordericys Vitalis (whom you . iy 
but now cited) tells us how W:/ham I. circumvented the two great Earls of = |! 
Mercia; and that after Edin was flain, and Marcar impriſoned, then King # 
William began to ſhew himſelf, and gave his Aſſiſtants the beſt and molt confidera- | 
ble Counties in Eng/and, and made rich Colonels and Captains of very mean Nor- _ 
mans : And that he thus diſpoſed of whole Counties to divers great Men, appears by | 
Domeſday Boo z wherein it is ſeen, that as the whole County of Cheſfler was given 2 
by the Conqueror to Lupus, a Norman, ſo likewiſe the greateſt Part of Shropſhire « Bi 
was given to Montgomery. | 1 
And further, he took away from the Exgliſʒ their Eſtates, and gave them to 3 | 
his Normans ; and this he did from his firſt coming in: For Fits Osborn' was ve | 
made Earl of Arundel and Hereford, at his firſt coming in, and was Lord of Ber- | 
tivil in Normandy, and eſtabliſhed the Laws of that Town at Hereford. Alan Earl . 
of Britain, had all Earl Edtoin s Lands * to him at the Siege of Tork, about | 1 
three Years after his Arrival. To theſe I may add the 795 Mannors Robert Earl | | 
of Moreton in 9 and Cormwal in England, had given to him by King il. 11 
liam; ſo likewiſe Aan Earl of Britain and Richmond had 442 Mannors, and Feffery | 
Biſhop of Conflance, had 280 Mannors given him by the Conqueror; befides ma- 
ny other Lands of the Saxon Farls, Thanes, &c. were all "a to the Normans, 
who took their Title from King William's conquering Sword. a> 
So that I think it is very evident, that this King had diſtributed moſt of the 
Lands of the Nation to his Normans, long before the fimous Survey of Domeſ 
Book was begun; and by that infallible Record, it is clear, that he gave wor 
the Lands of the Nation to his Followers, and very little or none to the Engliſh, 
who held what they had by a new Title, and new Services from the Conqueror, or 
his great Lords; or became Tenants to, or Drudges upon their own Lands; as we 
alſo learn from Braffon and Feta. Here is enough to ſatisfy any unbyaſſed 
Perſon, that the Conqueror did not lay by his Sword after the Bartel ' of 


Haſtings, 
{+ In anſiver to what you have now faid concerning your Conquerors 
away the Lands of a great many of the Enghſh Nobility and Gentry, it is ſo ap- 
parent in Matter of Fact, that it were a high Piece of Impudence to go about to 
deny it; yet will it not therefore follow, that what he thus diſpoſed of was 
near all the Lands of England, as I ſhall ſhew you by and by: But in the mean 
time, to let you ſee that I am a fair Adverſary, I will at preſent ſuppoſe, that 
King Wiliam took away all the Lands from the tormer Owners, and gave thetn to 
his Followers, who help'd him in his Conqueſt , but theſe were not only the 
Normans, his SN but French, Flemmings, Anjovins, Britons, Poiftovins, and 
People of other Nations, who made . 5 great Part of his Army, and came in 
with him under divers great and conliderable Men, their Leaders; and whom, _— 
our Door tells us, came not out of ſtark Love and Kindneſs, without any Con- 8. 4 h R IM 
Kaan of ſharing with and under him in the Conqueſt. Now I defire to 'f 
know by what Law or Abt of theirs, they thus conſtituted King William an Abſo- | | 
lute Monarch over them, and their ndants ? For, as for the Normans, tho? 
they were (it's true) his Subjects; yet they enjoyed divers confiderable Rights 
and Privileges at home, and ſurely never intended to come over hither, to make 
themſelves as great Slaves as the People they had 9 much leſs can it be 
ſuppoſed of theſe of other Nations, who were not Subjects to Duke William be- 
fore he was made King. Nor can I ſee-how their taking of Lands from him, 
could make him become an abſolute and irreſiſtible Monarch over them, and their 
Deſcendants. . So that if upon your Suppoſition, all the Owners of Land in y- 
land at this Day, hold their Eſtates either by Deſcent or Purchaſe from thoſe An- | 
cient Normans, or French Proprietors, they mult alſo fi to the ſame Liber- | 
ties and Privileges as thoſe under whom they claim, did formerly enj yz and oy 
therefore can no more than their Predeceſſors, be abſolute Vaſſals by Right of 
Conquelt, But before I conclude, I cannot but take Notice of what you 20 
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wy {aſl my Proofs of the formal Election of King William , for if the keep- 
ng #5 td about the Place where the King is Elected and Crown'd, ſhould 
void the Freedom of the Election, I doubt whether the Election of any elective 
Kings or Monarchs, even of the German Emperor himſelf, would hold good. 
As for the other Reaſon, that they could not chuſe but elect him, that is yet more 
trivial; for there being no more than one that ſtood to be choſen, they could in- 
deed chuſe no other: But if not having a Liberty. to retuſe, muſt void the Wghr of 
Elettion, conſider (as 1 told you before,) Whether . there be any Canonical 

In of Biſho s in the Church of England at this Day, Therefore 1 douhe 


not but that Ring iam I. was as lawfully and freely elected, as King Edward the 
Confelſor, his Predeceſlor, whom all Authors agree to have had no other Title; 
nd Millielmus Gemeticenſis, in the Place I now cited, tells us, he was elected 
ing as well of the Norman as Engliſh Nobles : And if the Cuſtom had not then 
den to elett the King before he was Crown d, it is not likely that your Conqueror 
would have introduc'd a new Cuſtom to the Prejudice of his pretended Right by 
Conqueſt. But indeed there is not any more. cogent Argument to prove that 
the Crown was formerly eleftive, than the conſtant Uſage (as you your 
Telf confels ) ever ſince your pretended Conquelt to this Day, of asking 
the People whether they are content to have ſuch a one for their King, 
As for your DoCtor's Quotation out of William of Porftou, pray take Notice, that he 
laces your Conqueror's Hereditary Bequeſt, together with the Oaths of the 
Ingliſh, as his beſt Title, and the Right of War Jaſt ; by which this Au- 
thox did not underſtand a Conqueſt of the People of Eugland, but bis pre- 
vailing againſt Harold, OY | 
M. I ,do own with the learned Dr. B. that the Deſcendants. of thoſe ancient 
Norman and French Earls and Barons that came in with the Conqueror, 
d their Poſterity afterwards, feeling the Yoke of feudal Tenures, and othet 
rerogatives this King and his Deſcendants exerciſed over them, to preſs as hard 
pon them, as on the ancient Engliſh, were thoſe that made ſuch a Diſturbance tor 
eir Right and Liberties in the Reign of King John, and Henry III. And tho? 
[ N their Anceſtors were never conquer d, and conſequently could not be 
obliged to him, as to a Conqueror z yet 1 may, for all this, maintain, that 
* their Poſterity were as much bound to an abſolute Subjection, without any 
Leliſtance, as the Eu“ whom they conquer d; for they were either his own 
Subſests in Normandy, before his coming over hither; or elſe were ſuch Volun- 
tigrs who followed him out of Hopes of Eftates and Pygferment. As for all thoſe 
of the former ſort, and who were his Subjects before, they were tied not only 
their own Oaths of Allegiance which they had taken in Normandy, but were alſo 


bound by the ſame Obligation of Non-Reftiſtance, as all other Sub ſects muſt alwa 


be, both in that and all other Governments. To all which was added another Obli 
gation in reſpect of thoſe who were not his Subjects before his Entrance ; fince 

iis Whole Kingdom was by Conqueſt the Conqueror's, as appears in that he be- 
ſtowed the greateſt Part of it upon his Followers, (whoſe Blood runs at this Day 
inthe Veins of molt of our Engh/b Gentry and Nobility,) as a Reward for cheir 
Service and Aſſiſtance ; Tho he might leave ſome part to the Exgliſʒ Natives and 


— 4 ac as that he altered the Tenure, and made it deſcend with ſuch 


ens as he pleaſed to lay upon them. So that as well his own Countrymen, Nor- 
mans, as thoſe of all other Nations, who thus became Subjects and Feudararies to 
bim for all the Lands they poſſe in Eng/and, (fince he was the only Directus Do- 
mus, or Lord Paramount of the whole Kingdom) were alſo his Vaſſals and Sub- 
jedts for in caſe. of Treaſon and Rebellion, or Death without Heir, thoſe Lands 
dete to return to him again, and to be at his Diſpoſal. So that all Subjects, as well 
. as other Foreigners, who had Lands granted to them by the Conqueror, 
thus, became his 2 e 11 and did owe Faith and true Allegiance 

W as their Supreme and Liege Lord; as the King is called in ſeveral Sta- 
tutes ; and the Definition of Liegeancy is let down in the grand Cuſtomary of 
Nannandy, Ligeantiaeſt ex qua domino tenentur vaſalli ſui, &c. that is, Liegeancy is 
an Obligation up all Subjectsto cake part with their Liege Lord againſt all Men living, 
to aid and aſſiſt him with their Bod ies and Goods, and with their Advice and Pow- 
er ; not 10 lift up their Hands againſt him, nor to ſupport in any wiſe thoſe who 
oppole him. And cho 1 grant, that the Supreme or Licge Lord is likewile 
end his Liege People, according 10 the Rights, 
Fs | u ſtoms, 


bound to govern and d 
Fig 


_ Dir - - 
Cuſtoms, and Laws of the Country ; yet is. he not liable to Reſiſtance, much leſs 
Forfeiture if he neglect it. For though if Subpects break their Covenants, and 


prove diſloyal, all their Lands and other Rights are forfeited to the King; yet, if 
me King or Supream Lord break his Oath, notwithſtanding his failing therein, 


neither his Crown, nor any Rights belongifig to his Royal * urs thereby for⸗ 


feired. The Reaſon of this Inequality is becauſe the King gave Laws to the Peo- 
ple, but the People did not give Laws to him. So that it is plain, that however 
you ſtate the * S Entrance, whether by the Sword,; or (to avoid the Envy 
of the Title of a Conqueror) by a voluntary Submiſſion of the Eagh/ſh Nation'ro 
him, as to their Sovereign; the Concluſion cannot vary, becauſe the Duty of Non- 


reſiſtance ariſes from their own AR, they taking an Oath of Allegiance to be his 


True and ay fo Subjects, with which Oath Reſiſtance can by no means conſiſt. 

F. Imuſt beg your Pardon if I cannot take what you have now! ſaid fora farisfa- 
ctory Anſwer; fince T doubt it will do you little Service, whether you make uſe 
of it either in reſpect of the Normans, or other Foreigners. For as to the former; 
it appears from the ancient Conſtitution of Normundy that the Duke was no 
Abſolute Monarch there, but a Feudataty to the King of France; and farther; 
could make no Laws, nor impoſe Taxes in Normandy, without the Conſent of the 
Eſtates of that Dutchy; as appears by the Title to the Latin Cuſtoms of Nor- 
mandy, which are at the End of the Old French Edition of the Conſtumer de Nor- 
mandy, Printed at Roan, 1515; the Title of which is thus, Jura & Conſuetudines 


Ducatys Normaniz. The Pr logue to which begins thus; Queniam Leger © Infli- 


tuta que Normanorum Principes, non ſine magna'proviſioms Induſtria Prelatorum, 


Comitum, & Baronum, nec non & ceterorum virorum prudentum conſilio, e Aſſen- 


ſu ad ſalutem humani ſæderis Stutuerunt. Whereby it is apparent, that the Anti- 
ent Laws of Normandy were made by the Advice and Conſent of the Eſtates, for 
the Preſervation of that Covenant they had formerly made with their firſt Duke 
Rollo, when he had that 8 granted him by the King of France. And who- 
ever will conſult the antient Hiſtories and Laws of that Dutchy, will find the Dukes 


of Normandy no more abſolute Monarchs there than the Kings of Norway, from 


whence they came; ſo that if their Duke ſhould have gone about to take away 
their Eſtates, or enſlave the Perſons of the Norman Nobility and People, he might 
juſtly have been reſiſted by them. And therefore their taking Lands from K. 
illiam after his pretended Conqueſt here, muſt either have conferred an Eſtate 
upon them according to the Laws of England, or Nor mandy; not according to the 
ormer; for you aſſert, that Tenures in Capite, and Knight's Service, were intro- 
duced by his coming ; ſo that if they were by the Norman's Law, (as you ſuppoſe) 
they were then no farther Subjects to their Duke by that Tenure, when made 
King of England, than they where whilſt he was Duke of Normandy, vis. only 
according to the Laws and Cuſtoms by which they held theſe Eſtates: So that if 
their Duke was irreſiſtible by them in Caſe of Tyranny in his own Country, ſo he 
was alſo here by the ſame Reaſon z fince whatever he did in reſpe&@ of the Enz//h, 
he could acquire no new Right over them. 1 Lg, A by 


And that an Oath of Homage alone, doth not make the Perſon to whom 1 % 
taken irreſiſtible, if he makes an unjuſt War upon his Vallals; appears by the 


Dukes of Normandy themſelves, who though they held that Dutchy by * 
to the King of France, and took the ſame Oath to him upon every King's Acc 

on to the Crown, of being his Liegeman, and to be True and Faithful to his Lord 
the King of Fance, for the ſaid Dutchy of Normandy; yet might the Dukes of 
Normandy, without any Imputation of Rebellion, have reſiſted the King of France, 
in caſe he made an unjuſt War upon them; nor were ever thoſe Dukes accuſed of 
Rebellion for ſo doing, in all the Wars that they had with the Kings of France. 
And therefore the holding of an Eftate by Homage and: Fealty, doth not 5 
that the Lord of whom it is. held was irreſiſtible, nor doth the Word Alſegi- 
ance ſignify any more than that Duty which the Liegemen, by che Old Norman 
Law, owed to their Supreme Lord of whom they held their Lands. And thexe- 
toro when the King or Supreme Lord of the Fee did not perform his Part of the 


Contract, but went about to turn them out of their Eſtates; or to invade any f 


their juſt Rights by Force, it was uſual for the Tenants in thoſe Times to defy 
the Lords, and renounce their Homage to them; for which they uſed the Barba- 


Cs 
| ” Gloflary, 4 

rous Latin Word diſidare, in French to defy, that is, to renounce that Faith and verho 4; 
Allegiance, which before they owed them; and the Supream Lords allo ** F. 388. 
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ries defied their Tenants. Thus Mar, Paris tells in Anno, 1233, that K. Henry | 
the Third, by the Counſel of the Biſhop of Wincheſter, defied Richard the Earl 
Mareſchal. And the Year following we find the Earl juſtifying himſelf in this 


manner (being then in Feland); Firſt 1 anſwer, that 1 never ated Treaſonably 


«+ againſt the King, for he has unjuſtly ſpoil'd me of my Office of Mareſchal, 
« without the Judgment of my Peers, aud has proclaimed' me baniſh'd thorough 
« all England, be has burnt my Houſes, deſtroyed my Lands, Cc. he has more 
than once defied me, when I was always ready to ſtand to the Judgment of my 
% Peers; from which time (ſaid he) I ceaſed to be the King's Liegeman, and was 
« abſolved from his Homage, not by my ſelf, but by him. And whereas you fay, 
that the King, or Supreme Lord; cannot forteit his Right, though he breaks his 
part of he Com , becauſe of the Inequality which there is between a Ki 
and a Subject: if then this Prerogative of Non-Refiltance doth not belong to 
the King, as he is Supreme Lord of the Land, bur as he is King, and giveth Law 
to the Subjects; which may have ſome Colour of Truth in Abſolute Monarchies, 
but was of no Forte either in the Government of Normandy or England, where 
the Duke or King, without the Conſent of his Eſtates, never could alone make 
Laws... But as I will. not deny our Government to be a Monatchy, ſo it is as cer- 
ain, that it is-limited in the very Conſtitution, either by the Saxons or Normans, 
begin where you pleaſe : And therefore my Concluſion ſtill holds good, that if 
the Eli have now ſucceeded to thoſe very Lands and Privileges which the Nor- 
1 whatſoever Right or Liberty the Engii/h Proprietors 
of Eſtates do at this. Day enjoy, they do not only hold them as the Succeflors 
and Deſcendants of thoſe Normans and Frenchmen, but are alſo reſtored to them 
Jure poſtliminu (as you Croilians. term it) ſince oy never ſubmitted themſelves 
or took an Oath of Allegiance to King William and his Heirs, but only to himſelf 
Perſonally ; there being no ſuch Clauſe in any Oath of Allegiance, till it was ſo 
ordained many Ages after in the Reign of King Henry the Fourth; nor was this 
Oath ever taken by our Eng/i/h Anceſtors to K. William as to a Conqueror, but the 
lawful Succeſſor of K. Edward the Confeſſor; and K. William's actual taking away 
the Eſtates of à great many of the Eng//h Nobility and Gentry, contrary to his 
own Oath, and without any juſt Caufe, could no more give him a Right ſo to do, 
than if Henry the Fourth, or Henny the Seventh, both which came to the Crown 
by the Aſſiſtance of a Foreign Force, ſhould upon a Pretence of being uerors 
have govern'd by an Army, and ſo have taken away whole Eſtates they pleaſed, 
and. given them to their Followers that came over with them. To 
N. I (hall not diſpute this Matter with you any further; therefore pray proceed 
to the other Point you took upou you to prove, that King Wi//iam did not take away 


O great a Share of the s of England, as the Dr. and thoſe of our Opinion 


F. I ſhall obſerve. your Commands; and therefore in the firſt Place I defire you 
to take notice, that according to the Doctor's own ſhewing, your Conqueror never 
took away the Lands of all the Biſhops and Abbots of Fog nd, much leſs thoſe 
thar belonged to Deans and Chapters, or to private Churches; and if his Nobles 
or Followers had un juſtiy diſſeized any Biſhop or Abbot of their Eſtates, the King 
cauſed them to be reſtored again; as 1 by many Preſidents of this Kind, 
Which are to be found in Ixgulpbus and Eadmerus. This being premiſed, let us 
ſte in the next Place, what Proportion the Lands belonging to the Church, did in 


thoſe Days bear to the reſt of the Lands in Eng/and. Now we find in Sprot's 


Chronicle, as alſo from the old Leiger-book, cited by Mr. Selen in his Titles of 
Honour, and particularly from that Secretum Abbatis (formerly belonging to the 
Ahbey of Gl/aſſenbury, and now in the Library of the Univerſity of Oxon) tha 
there were not long aſter your Conqueſt, 60215 Knight's Fees in England, 
which the Biſhops, Abbots, and other Churchmen then enjoyed 28015, when 
it is ſuppoſed this Account was taken. Then it will. follow, that in the Reign of 
7 — N there were above 28000 Knight's Fees, which belonged to the 
urch. And in theſe we do not any where find that K. Wilkam diſſ ed their 
Tenants of their Eſtates, moſt of Which were held in Fee under them, and thoſe 


Tenants were great and 1 Men in their Countries; and hence we read in 
the ancient Records and Leiger-Books, of the Barons and Knights, that held of 


divers Biſhops and ug Abbors z ſeveral Examples of which you willfind in Sir 
Henry Spe/man's Title Baro. Now it is certain that K. Wi/tiam could not turn 
all rheſe Men out of their Eſtates, and give them to his Followers, without com- 

| | mitring 
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mitting Sacrilege, and invading the Rights of the Church, which that King 
durſt dot commonly do. So that the utmoſt you can ſuppoſe he could do, 
was to take the Forfeitures of all ſuch Tenants of the Church, who had taken 
Part with King Harold, or had any ways committed Treaſon againſt himſelf, 
which were far from the whole Number of them : So that here goes off 
at once almoſt a Half of all the Lands held by Knights Service, which the King 
did never aye the ancient Owners of. To theſe may alſo be added all Tenants 
in ancient Demeſne, all Tenants in Soccage, as alſo all Tenants in Gaveltind, 
which in thoſe Days made at leaſt Two Thirds of the Lands of Rent, which 
by the way was never conquer'd, but ſurrender d upon Terms, to faye their 
aucient Cuſtoms and Tenures, as Mr. Cambden himſelf acknowledges in his De- 
ſcription of this 8 11 beſides what was held in other Counties by the ſame 
Tenure 3 as you will find in Mr. Taylor's Hiſtory of Gaveltind: All which not 
being Tenures in chief by Knight's Service, are not regiſter'd in Doomeſday- 
Book ; nor does it appear that the Owners were ever oy of them. To 
which my alſo he added the Lands of divers of thoſe ſmaller Thanes, or Of- 
ficers of King Edward, whoſe Names are found in Domeſday-Book, who held 
their Lands ratione officit. - | "MF: 

To all theſe we may alſo add, all ſuch Norman Noblemen and Gentlemen, 
who were many, that having come into England in Edward the Confeſſor's Time, Va Teges 
and having Honours and Lands given them by him, had continued here ever Gulielmi. 
fince : And theſe were ſo numerous, that it was thought worth while by King 
William to make a 2 Law concerning them, that they ſhould partake 
of all the Cuſtoms, the Rights and Privileges of native Engi/hmen, and pay Scot 
and Lot as they did; of theſe were the Earl of Morton, beſides many. others 
whoſe Names appear in Dome ſday- Book. And not only theſe Men but alſo divers 
Cities and Towns held Lands of King illiam by the ſame Rents and Services, 
as they had formerly paid in the Time of King Edward the Confeſſor, as 


Oxford for Example, But to give an Anſwer to ſome of your Inſtances, as „% Domeſday 


when you ſay that King William gave away whole Counties, as all Cheſhire to 3; 
5 * and the greateſt Part of wes, rk to. Roger de gomery, &c. rg _ 
t is a great Error to ſuppoſe that theſe Earls had all the Lands mentioned in 
theſe Counties to diſpoſe of at their Pleaſure, and that they turned out all the old 
Proprietors, which it is certain they did not; as I could prove to you by ſeveral 
Inſtances of ancient Engliſh Families who have. held their Lands and enjoyed 
the ſame Seats they had in the Conqueror's Time, So that 20 ſee there is a 
great deal of Difference between a Grant of all the Land of a County, and that of 
a whole County : What is meant by the former is plain, but as for the latter it 
generally implies no more than the Earldom or Government of that County. Thus 1 
whereas your Dr. would have it, that the greateſt Part of Shropſhire was given to 5 3 
Roger de Montgomery, Domeſday oy eh that he had the City of Shrewsbyry, ©” = 
& totam Camitatum, and the whole County: But that is ſoon explained by what 5, 
follows, & totum Dominium quod Rex ipſe tenebat; where it is plain that by 
Dominium is meant no more than that Power to 5 it, and receive a Third 
Part of the Fines and other Profits to his own Uſe, which King Edward had; for 
otherwiſe the Grant of totum Comitatum, had been ſufficient, h I 
M. I confeſs this is more than ever I heard, or conſidered before, concerning this 
Matter; but you do not give me any poſitive Proof that at the Time when Domeſday 
Book was made, there were any Eng/iſhmen who held Earldoms, or Baronies, or other 
great Eſtates of the King, or any of his great Men; ſo that what you have faid hi- 
thexto, tho it carries a great Shew of Probability, yet is no poſitive Proof againſt 
the Dr.'s Aſſertion. ; 5 5 i ö 
F I ſhall not go about to deny what William of Malmebury, and Henry of Hun- 
tington ſo poſitively affirm, that for ſome time before the End of King William's | 
Reign, there was no Exgliſhmam a Biſhop, Abbot, or Earl, in Exgland; yet does 
it not therefore follow, that it was thus through his whole Reign, or If it were 
ſo, will it therefore follow, that there were few. Engliſhmen who, when 3 | 
Book-was made, poſſeſſed any Lands in England. But that in Part of King Wilt 
ams Reign there were many Exgliſb Earls and Barons, 6 77 by above a dozen 
Charters cited by Sir Wilkam Dugdale, in the Saxon and Latin Tongues, in his 
Monaſt. Anglic. which are either directed by King William to all his Earls or Thanes, 
or ellein Latin, Ounibus Baronibus,Erancigenis © Anglis ;, or elſe nies. A 
| Tis, 2 a eli 
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held Lands in Exglan 


and yet the leaſt of theſe have Three a- piece. 


Derne PoL:irrica 
& Fidelibus ſuis, Francis & Anglis ſalutem. The like Charters alſo appear of Hen. J. 
ra 


and the Empreſs Maud his e So that if Francigena and 
a Frenchman, and Ang/us an Engliſhman, and if Fide/is does (as your Dr. would 


have it) ſignify. a Tenant in Capite, then I think nothing is plainer than that 


there were, for great Part of King William's Reign, both Earls, Barons and Te- 
nants in Capite of »Enghſh Extraction. = | 90 
But to come to particular Perſons; it will appear by many Saxon or Engliſh 


Names in Doomſday- Bool, as alſo by ſeveral Recitals therein, that there were 


divers Exg/iſh Noblemen or Gentlemen, who held Lands in divers Counties 
of England, at the Time when that Survey was made. And for Proof of 
this, ſince ſo ſhorta Converſation as ours will not permit me to run into a lon 
Bed-Roll of Names, I refer you to what the learned and ingenious Mr. A 
in his Jus Anglorum ab ant iquo, has obſerved out of Doomfday- Book upon this Sub- 
Jett ; where tho' he has gone over but Fifteen Counties of Thirty, that are ſur- 
veyed in that Book, yet it will thereby ſufficiently appear that your Dr. is much 
miſtaken when he ſo 0 affirms, that there were few for no Exgliſumen that 
But to give you a Taſte of this, I ſhall run through as 
many Counties as Mr. Atwood has given us the Names of: To begin which 
Survey, (where beſides the Earl of Morton above-mentioned, who tho' he was a 
Norman born, yet he was here before the Entrance of the Norman Duke, and 
held Efrebaw in Tenrige Hundred in the Time of King Edward) there was alſo 
Hugo de Port, an Engliſhman, who was a very great Proprietor, as may be found 
under this Title in Doo-mſday- Book, Terra Hugonis de Port. Many Manors he 
had, as thereby appears; in Hampſhire he had at leaſt Two Mannors, Cerdeford 
and Eſchetune, from his Anceſtors before King Wi/ham's Entrance; and beſides 
this Gentleman, (and the Earl above-mentioned,) there are no leſs than Ten or 
Eleven, who as it appears either by their Eng//b Names, or elſe by this Note 
which ſo frequently occurs, Idem tenuit J. R. E. i. e. tempore Edward! Regis, i. e. 
held the ſame Lands buy and their Anceſtors did in the Time of King Ed. 
ward, The like 1 may ſay for the other Counties there mentioned, as Hump- 
ire in the next Place, where beſides Ra/ph de Mortimer who had ' ſeveral 
nds, T. R. E. there are no leſs than above Thirty Freeholders more, -who 


- by their Son Names and want of Sir-Names, ſeem to. be meer Eng/i/h, divers 


of whom held the ſame Thane-Lands, which themſelves or their Fathers did in 
the Time of King Edward. And tho' in Buckinghamſhire and Berkſhire indeed 
there are but Five or Six, who held the ſame Lands which they or their Ance- 
ſtors poſſeſſed in the Time of the Conqueror; yet in Wiltſhire and Dorſet. 
ſhire, there appears between Twenty and Thirty ENI Proprietors, many of 
whom held whole Townſhips when this Survey was made, In omerſeiſbire, Devon- 
ſhire, Staffordſhire, Torkſhire and Glokceſlerſhire, their does appear in moſt of them 
a Dozen or more Engliſh Saxon Names, who held witole Manors. Tis true that in 


Nottinghamſbire, Lincolnſhire and Herefordſhire, there appear feweſt Eng/i/h Names, 


_ 


8o much may ſuffice for Doomſday Book : And 1 doubt not if any one will take 


the Pains to look over the Titles of the reſt of the Counties, he may find 
enough Inſtances of the like Nature, ſufficient to prove that the Eng/i/h were 


not wholly diſpoſleſied of their Eſtates, at the latter End of King Wiltam's 


Reign, when this Survey was made. Not to mention Northumberland, Weſt- 


William IJ. and II. was very conſiderable, may _ 
2 


morland, and the Biſhoprick of Durban ; all which are omitted. = 
Bur that the Number of Eg, which held the Lands in the Time of King 
r by Witham of Malmsbury's 
relating how the Norman Lords then in England, 8 have dethroned Vim 
Rujws and have ſet up his Brother Robert in his Place, who there alſo ſhews 
the Manner how that King prevented it. Rex Videns Normannos pens in una Rabie 
conſpirotas, Ang los probos, & fortes viros, qui adbuc reſidui erant invitator ius ſc on: 
1 arceſit ; quibus ſuper injuriis ſuis Querimoniam ſaciens, bonaſque Leger & 
Tributorum ſe damon Liberaſque. venationes pollicent, fidelituti fue obtigavit ; whete 


Raſidui muſt certainly be meant of the Reſidue or Remainder of thoſe Eng/tſh Gen 


+ Whoſe Eſtates, were ſtill left; and herein Orderirzs Vitalis is more expreſs, that 


Ring, William us ſoon as be ſaw the Contrivance againſt him; Lonfrancum Archie. 
We cum Sufſraganess pra ſulibus, & Comites Angheſque Narurales- com,. 
1 


Conatus Adverſariorum, & velle ſuum expugnunti cos indicavit. 


n A. As 


Ncus Tegnify 1 


A. As for Mr. Atwood's Catalogue of Engliſh Names from Doomſday Book, 

I have not yet examined them; and tho grant there are, and may be divers 
w ho held the ſame Lands that they, or their Fathers did, yet they are but a 
few in reſpect of the reſt: nor are we certain that all theſe were native E 
liſh, and not Normans, who held thoſe Lands as well then as before the Con- 


queſt, ſince the Norman and the Engliſh Names were often the ſame. | And 
as for the want of Sir names, that is ao Argument they muſt needs be Eng- 


"liſb,. ſince in thoſe days very few, even of the Normans, but Perſons of Qua- 
lity and Eſtates, had any; as Mr. Cambden ſhews us in his Remains. But as 


for thoſe Expreſſions in the Charters of King William and his Sons, wherein 


the Engliſh, as well as the French Earls and Barons, are mentioned; thoſe 
Charters might be made during the three or four firſt years of King William's 
Reign, when I grant the Engliſh were not wholly diſpoſſeſſed of their Eſtates, 
but that there were ſome of them that ſtil} held Earldoms and Baronies in 
their own Right; but when the ſame Expreſſions occur after that time, the 


word Angli, or Augligenæ, muſt be underſtood in another ſenſe, tho it ſeems B. 4: 4: 
to be put in oppoſition to Francs :. for as by theſe laſt are to be underſtood ſach 


French or Norman Barons, Who had Eſtates in England as well as in France; ſo 
by the former could be only meant ſach Frenchmen or Normans who had Eſtates 
in England only, or elſe tho French by Original, were Engliſhmen by Birth, and 
are here called Angli and Angligenæ, to diſtinguiſh. them from ſuch French Ba- 


rons as are above-mentioned, or from ſuch as were born in France. And for the 


truth of this, I deſire you would conſult Dr. Z's learned Gloſſary, at the end 
of the Folio Edition of his Anſwer to Mr. P. and his two Seconds, Tit. Angli 
and Argligene;, where he tells us, that theſe Augli and Barones Anglia, men- 
tioned in theſe Authors and antient Charters, were not Engliſh but Normans, 
and thoſe Men of no mean or ordinary Rank, but Earls or Barons; for they 
could never have met in ſach numbers, as were requiſite for them to do, to 
protect and defend King William Rufus, had not they been headed by ſuch, if 
they had either Power or Eſtates left, that depended not upon the Normans: 


And if you, or any Man, can ſhew me an Engliſh Saxon, that was then either : 


Earl or Baron, or had any ſhare in the Government, or any that had conſide- 
rable Eſtates that did not hold them of the Normans, or had at that time an 


great Woods, Foreſts, or Priyileges of hunting in them, then I will confeſs 


my ſelf miſtaken. As for V. Malmesbury's ſaying, theſe were Angls probi qui 
reſidui erant, theſe were only the antiqui & legitimi Barones, who, as Ordericut 


ons, us, came in with his Father, and ſettled themſelves here after the Con- 
queſt, 


And as for your Quotations out of Wifiam of Malmesbury, and Or derirus B. A. 5. N58. | 


Vitalis, concerning the Engliſh aſſiſting King William Rufus againſt his Brother 


Robert, by wag the common bait of Liberty, viz. promiſing that he would 
B 


alleviate the rigid Laws of his Father, and give free liberty of hunting ia his 
Foreſts; tis true, he thereupon raiſed an indifferent Army, conſiſting chief- 
ly of Engliſh, who, as Matthew Paris tells us, were no better than mercenary 
or ſtipendiary Soldiers, and who had either no Eſtates, or elſe had been turned 
out of them before: ſo that this does not prove that they were Engliſhnen of 
any Fortunes who thus aſſiſted William Ruf.. | 
F. As for what you have. now ſaid againſt the Citations of the Names out 


of Doomſday-Book, it is not material; ſince if Engliſh Names were then 


common to the Normans and them, then the Norman Names might be as well 
common to the Engliſh; and then many of thoſe in England, whom by their 


Names we ſuppoſe to have been Norman, might be native Engliſhmen. And 
as for what you urge againſt the expreſs words of the Charters I have now 


cited, I think it is a downright wreſting of the words Francis and Anglir, 
ſince no Author that I know of but your Doctor is of that Opinion: For that 
the word Francs or Fruncigene does ligalty ſach Frenchmen who. held Baronies 
m England, is granted on all hands; but how Angl; muſt alſo ſignify \French= 
men, items a Paradox to me: for how could theſe Frenchmen or Normans be 
termed Eygliſhmen, only becauſe they held Eſtates here and not in Normandy ? 
For if the having ſuch and ſuch Eſtates in England would have turned French- 
men into Engliſhmen, there needed no ſuch diſtinction to have been made be- 
tween French and Engliſh Barons in r Charters z ſince, according to = 
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Doctor's Notion, the French Barons could be no otherwiſe mentioned here, but 
as they had Eſtates here, and therefore could be only writ to in that Capa- 
city, ſince as mere -Frenchmen. they had nothing to do here: ſo that if this 
Epithet was in reſpe& of the Tenure of their Lands, they would have been 
= | | Riled Engliſh Barons as well as the other. Nor is your other Evaſion more to 
1 the purpoſe, that by the Augli might be meant in the Charters of King Hen- 
Þþ I. ſuch Norman or French Barons, who becauſe they were born in England, 
| might therefore be called Engliſh: for who can believe that in ſo ſmall a 
time, as from the beginning of the Reign of King William I. to that of Kin 
| Henry I. which was but a little above thirty years, ſo many of the Norman No- 
| \ - bility were dead, as ſhould make it neceſſary to uſe a new Diſt inction of French 
| and Engliſh Barons; ſince by their Tenures they were both alike Engliſh? And 
indeed thus to make Argli ſignify Normans, is to confound and make all words, 
tho ever ſo plain, uncertain and equivocal. And as for what Ordericus ſays of 
the old Norman Barons, it would have ſignified ſomething, if you could have 
roved he had called them Englihmen, as he does not: but if you carry it fur- 
| ther to the time of the Empreſs Maud and King Stephen, when all the old Race 
| | of Normans were certainly dead, then there was much leſs need of this Diſ- 
! tinction, when all that were born in England were Engliſh alike ; and therefore 
the word French could only extend to thoſe few Barons, who being born ia 
|; Normandy, had Eſtates here. | 8 | 
But ſince you are forced to confeſs, that for the firſt four or five years of 
King Wiliam Vs Reign, there were both» Engliſh Earls and Barons, till the 
W King had by degrees rooted them out, there cannot be a better Argument a- 
gainſt your pretended Right of Conqueſt ; ſince it is plain, King Wiliam could 
neyer pretend to take away their Honours and Eſtates as a Conqueror, ſince 
by his Coronation-Oath he was ſworn to reſtrain all Rapines and unjuſt Judg-- 
ments, and that he would behave himſelf mercifully toward his Subjects, and 
treat both the Englsſb and French with equal Right: fo that if he afterwards 
took away the Eſtates of Engliſh Nobility or Gentry, it was either becauſe they 
deſetved it by rebelling againſt him, and then it was juſtly done, or elſe it 
was done without any . at all, but only to oppreſs and root out the Engliſh 
roprietors; and if fo, ſuch Actions being contrary to his own Claim from 
ward the Confeſſor, as al ſo to his Coronation-Oath, could no more give him 
any ſuch Right to rob or ſpoil Men of their Eſtates without any juſt cauſe, 
than it could give him a Right to rob the Churches and Monaſteries of all the 
Plate, Mony, and Jewels which he found in them, even to the very Chalices 
and Shrines, as Matthew Paris and other Authors tell us he did in the fourth 
year of bis Reign; when likewiſe (according as you your ſelf ſet forth) he be- 
gan to ſhew himſelf a Conqueror, or rather a Tyrant, in thus committing Sa- 
crilege, and taking away the Eſtates of the Engliſh without any juſt cauſe, . 
But however, the Authors of that time do not make ſo great a Tyrant of 
P. 208; our Conqueror as the Doctor; for William of Poiftou expreſly tells us, who 
was Chaplain to this King, concerning his taking away the Eſtates of the Eng- 
liſh, and giving them to the Normans, that nulli tamen Gallo datum eſt quod Au- 
lo cuiquam injuſtt ſuerit ablatum. And Ordericus Vitalis, ſpeaking of his deal- 
Like IV. pag, ing with the Engliſh at the beginning of his Reign, ſays expreſly, Neminem, niſi 
3035, 506. em non damnare iniquum foret, d amnavit. bb 
I I ſhall nowconclude with a Reply to what you have ſaid, to evade the Au- 
thorities of thoſe antient Authors have brought to prove, that in the begin- 
ning of the Reigu of King William the Second, there were many Engliſh Gen- 
tlemen left of conſiderable Eſtates, whom you and your Doctor would fain 
make to be no better than mere Mercenaries; which is expreſly contrary to 
the Authority of Matthew Paris, whom you your ſelf have cited in this Point, 
a8 alſo all other Authors who have wrote of this matter: for Matthew has 
immediately before theſe words, Videns igitur Rex Willielmus, omnes pens, Regni 
proceres und rabie conſpiratos, Anglos fortitudine & probitate inſignes, faciles leges 
1 


& tributorum levamen; illis venationes liberaſque promittendo ſibi primò devinxit; 


and almoſt makes uſe of the very words that Aalmesbury had done before, 
Now 1 deſire you or your Doctor would ſatisfy me, how Men, who were re- 
markable for their Valour and Honeſty, and who were fo conſiderable, as to 
be ſent for by Letters writ on purpoſe, and when they came, ſhould be 


pro» 


miſed 
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miſed eaſier Laws, free Hunting, and a Relaxation of Taxes, all which are 
privileges belonging to Men of Eſtates, could be mere Soldiers of Fortune? 
And to make it plain that they were not the King's, but their owh Woods the 
were to hunt in, Roger Hoveden ſpeaking of this very matter, tells us, Et ron 
ceſſit omnibus ſylvas ſuas, &. venationem: Sed quicquid promiſit par tempor# 
cuſtodivit, Angli tum fideliter eum juvabant. But chat be did not keep his Promiſe 
as to hunting, as well as other things, appears by a Paſſage in Eadmeru, Where 
he gives us as an Example of King Rufus harſh Nature, „That about fifty 
Men of the antient Exgliſh: Gentry, who in thoſe days enjoyed ſome Re- 
*« mains of Riches, were taken and accyſed, that they had killed the — * 
Peer; and having for this undergone the Trial of Fire and Water, he 
was in a great Rage about it: which is ſufficient to ſhew you, that there Were 
at this time many Engliſh Gentlemen left of ſufficient Eſtates to uſe Hunting 
either in their own'or the King's Woods. As for what you urge further a- 
gainſt Mr. 4's Inſtances out of Doomſday. Book, it is not conlidirables ſince 


it is only an Exception againſt the Names of Perſons there mentioned, that 
they were not native Engliſh, but Normans, who either were born, or had 
Lands in England, or elſe had the ſame Names with the Engle 3 both which 
are gratis ditta : for Doomſday-Book plainly ſays, either that they or their 
Anceſtors: were here before your Conqueſt, or elſe their Names being Wwhollß 
Eng liſb- Saxon, it lies upon your fide to prove, that they were Frenchmen or 
1 by Original, which I believe is more than you or your Doctor is able 
to d% % e A bay enen, hoeher nn Kc | 
Fi. I cannot blame you if: you do what.you can to evade this Teſtimony from 
Sharnborn's Book, which gives ſo exact an account of the Original of thoſe . 
Tenants who held of the King, as Sir H. Spelman tells us, per ſervitium Dren- Gloſſary, Title 
ęgarii; and ſuch Tenants were called Drexches or Drenges, as this Book of Sharn- Drenches. © 
— us. But tho it is true, as this Book it ſelf ſets forth, Edwin of | 
Sharnborn was never reſtored to all the Lands he held before the Conqueſt; 
yet it is plain, that he had the King's Mandate for his Reſtitution: and if he 
could not obtain it, by reaſon of the great power of the preſent Poſſeſſors, 
yet that is no Argument againſt his Right, or King William's Intention to re- 
ſtore him; ſince Ingulph tells us, that Ivo Talbois ſeized the Cell of Spalding, and Hiſt. p. 77, 
divers Lands belonging to the Monaſtery: of Croyland, and kept them by force, 72, 95+ Edit. 
notwithſtanding a ſolemn Hearing before tlie King and Council, And if 8 
great Man could do this with the Lands of the Church; it is no wonder that 
ſo powerful a Perſon as Earl Warren ond, by his Power, or perhaps by the 
Connivance of King Milliam himſelf, keep another Man's Eſtate, and make 
him contented with ſuch à ſnare as he would allow him, when he found he 
could have no other remedy againſt thoſe that thus unjuſtly detaĩned it 
But tho in the beginning of your Diſcourſe you ſeem to allow ea part of the 
Story, as it is telated in Sharnborn's Manuſcript, and produce the Teſtimony of 
Bratton and Fleta, to prove that divers antient Engliſh Proptietors, who! be- — 
ing thrown out of their Eſtates by powerful Men preſently after the Conqueſt, . | 
were fain to take them again upon . perfarming- of Villain Services, tho they | = 
themſelves remained fret Men; yet your Doctor, from whom you borrow 
this, is very much out in his Application of thoſe Paſſages he-cites'; for fei- 
ther of thoſe Authors do affirm this of all Ownets of Lands whatſoever; but 
only there to Ave us the Original of Socage-Tenänts on the King's De. 
meines, as appears: by Bracton's Title to that Chapter, from whence the Doc- 
tor cites this Paſlage, which is, De diverſis conditionibus perſonarum tenomium in 
Dominici Domini Regis. And the firſt words of this Chapter make it pet 
Plainer, beginniog thus, In Dominic Domini Regis plura- ſunt genera” hominum, | 
ſunt enim ibi ſervi ſive nativi, ante Cung ui ſtum, in Cunqueſtu, & poſt Conqueſtum, 
and under theſe laſt ranges the Perſons you mentioned. But Fleta is more . 
exact in his Chapter de Sokemannis, where he tells us, that theſe Men were Te. 
nants of the King's antient Mannors in Demeſne ; Et qui hujuſmodi cultores 
Kegis dignoſcuntur, proviſa fuit quiet, ne ſectas 'facerent ad Comitatum, vel Hun- 
dredum tamen pro” terra, quorum congregationem tune ſocam appellarunt, hine eſt 
quod Soſte manni hodie dicuntur eſſe. So that tho King William might permit his 
antient Tenants to be thus outed out of the Eſtates they held in his own . 
Demeſnes, yet does it not — Ghia”; that he took away the Eſtates, = 
x 3 15 2 A e the 
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the antient Owners all over England, of whatſoever Tenure they were, or of 
| whomſoever held. But as for your Quotation out of Matthew Paris, it proves 

| | ; no more than what I readily grant, that King William, after his return out of 
x | Normandy, liberally rewarded his Followers with the Eſtates of the Engliſh, 

x which might be only of ſuch as fought againſt bim at the Battle of Haſtings 1 
\ andasfor that little which was left them, Which he ſays was put under the 

1 Yoke of a perpetual Servitude, he means no more by this Expreſſion, than 
4 that new Tenure of Knight's Service which King Miliam impoſed upon them; 
1 as this Author in the very next Leaf obſerves, where he ſpeaks of the Landy, 
| of the Biſhopricks and Abbies, which were held before free from all ſecular 


. Servitude, ſob, ſervitute ſtatuit militari, rot Bu der > 
M. 1 will not undertake to prove that he quite altered the antient Laws of 
England, and brought in quite new anes; yet that he did ſo in great part, and 

| that by his ſole Authority, I think 1 can prove by ſufficient Teſtimonies: and 
8 | therefore 1 ſhall begin with that of Eadmer, a Monk of Canterbury, a Compa- 
1 Hiſt, Nov. nion of — Lanfranc's, who tells us in his Hiſtory, 4 That n 
| fol. 6, n. 10, &, deſigning to eſtabliſh in Exgland thoſe Uſages and Laws, which his AnceC. 
| 2 30 v.12, . tors and he obſerved in Normandy, made fuch Perſons Biſhops, Abbots,” and 
| .d « other principal Men, thro the whole Nation, who could not be thought ſo 
“ unworthy! a8 to be guilty of any Reluctancy and Diſobedience to them, 
« knowing by whom, and to what they were raiſed ; all divine and human 
„ things he ordered at bis pleaſure.” And after the Hiſtorian hath recounted 
in what things he diſallowed the Authority of the Pope and Archbiſhop) he 
concludes thus: „But what he did in Secular Matters, 1 forbear'to write, be- 
' *-. cauſe it is not my purpoſe, and becauſe alſo any one may, from what hath 
* been delivered, gueſs what he did in Seculars.“ From which I think no- 
thing is plaiger, than that King Wilm did not only deſign to alter many 
things in the Laws and Cuſtoms of England, but did alſo aftumlly do it; for to 
what end elſe did he make the Biſhops, Abbots, and other principal Men, 
wha were to be Judges in all Courts? Now that King William governed the 
— as Conqueror, and did ſo live and repute himſelf ſa to be, and as ſuch 
t in impoſed new Laws upon the People of this Nation, is clear, 
as 1 ſhall 12 theſe Particulary, © 1 905 b ö 
_ Firſt, The juſticiaries, or chief Juſtices, the Chancellors, the 1 
Miniſterial and Under- Judges, Earls, Sheriffs, Bailiffz, Hundredaties, 
were all Normans, from his firſt coming until above a hundred years after; as 
1 can make it out by particular Inſtances and undeniable Reaſons, were not 
che Catalogues too long to be here inſerted. If therefore the Juſticiarics, 
Ghancellors, Earls, Sheriffs, Lords of Mannors, ſuch as heard Cauſes; and 
Judgment, were Normans; if the Lawyers and Pleaders were alſo Nermam, 
the Fleadings and Judgments in their ſeveral Courts muſt of neceſſity have 
5 been in chat Language, and the Law alſo, 1 mean the Norman Law t otherwiſe 
they had ſaid aud done they knew not what, and jadged they xne not how; 
eſpecially When the Controverſies were to be determined by military Men, us 
rls, Sheriffs, Lords of Mannors, Gc. that underſtood not the Egli 
Tongue or Law or when the Chief Juſticiary himſelf was a mititary Man, 4s 
it often happened, and under ſtood only the Norman Language: and 'tis hardly 
to be believed theſe Men would give themſelves the trouble of learning and un- 
denſtanding the Xxgliſb Law and Language. | iq. of 97413 +440 
. Secondly, The we have many Laws and Caſtoms from the Nunbern People, 
and.Nerth Parts of Germany, from whence both Sven, and Normans came; 
a after the Conqueſt, the Bulk and Main of our Laws were brought hither 


ram. Normandy-by the Conqueror, from whence we received the Tenures aul 
Manner of holding our Eſtates in every reſpect, from whence alſo we have re- 
ceived the Cuſtoms incident to thoſe Eſtates q and likewiſe the Quality of them, 
being moſt of them feudal, and enjoyed under ſeveral military Conditions and 
Services; ſo that of neceſſary conſequence from thence we muſt receive the 
Laws alſo, by which theſe Tenures, and the Cuſtoms incident to them, were 
regulated, and by which every Man's Right in ſuch Eſtates was ſecured, ac- 
cording to the nature of them. From Normandy (and brought in by the Con- 
' queror) we received moſt, if not all our antient Teaures, and manner of hold- 
ing and enjoying our Lands and Eſtates, as will appear by comparing our an- 
tient Tenures with theirs, 1 | F. 1 
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F. I ſhall not deny but a great part of the matter of. Fa& is true, as yon 
have now put it: yet tho I grant, that the Biſhops, Abbots, Chancellors, | 
chief Juſtices, and other great Officers of the Crown, were all, or the greateſt 
part of them Normans, during the Reigns of the two firſt Kings of the Nyr- 
nan Race; it does not therefore follow, that theſe Men muſt have made a 
Change in the very ſubſtance of our Laws, tho in matters of Pleading, or 
© Judicial Proceedings, they might have iptroduc'd a great many Alterations : 
7 et as to the Civil or Municipal Laws of this Kingdom, concerning the De- 
kent and Conveyance of Eſtates, they continued the ſame after the coming Glanville, 
in of the Normans : and tho Lands held by Knights Service, deſcended to the Lb. 7+ cap. 2. 
- eldeſt Son; yet Lands in free Socage, and Gavel-kind, to, all the Sons alike, | | 
as they had likewiſe done before your Conqueſt... There were alſo Eſtates 
Tail and Feeſimple, as now; and there were alſo the like Cuſtoms of the Cour- 
teſy of England, Borough Engliſh, &c. as there are alſo at this day, as I can 
ge; to you by ſeveral paſſages out of our Engliſh Saxon Laws, So likewiſe 
for Conveyance of Eſtates, thoſe of the better ſort of People call'd Bockland, 
were conveyed. by. Deeds, with Livery. and Seiſin, either with or without 
Warranty, as they are now; but that which was call'd Folcland, held by the 
meager ſort, were only by Livery and Seiſin without . Writing. And tho 
] grant that the Cuſtom af ſealing of Deeds is deriv'd from the Normans, yet 
that is an alteration only in matter of Form; and as for Goods and Mony 
they were bequeathable by a Man's laſt Will, as well after, as before your Con- 
queſt. And if you can have the opportunity bs peruſe a Manuſcript Treatiſe 
of Sir Roger 9 this Subject, you will find it there ſafficiently proved; 
That Liyery of Seiſin, Licences, or Fines for Alienation, Daughters to inhe- 
rit, Trials by Juries, Abjurations, Utlaries, Coroners, diſpoſing of Lands 
by Will, Eſcheats, Gogls, Writs, Wrecks, Warranties, Felons Goods, and 
many other parts of our Law, were here in being, long before the time of King 
William. This being ſo as to the. Common-Law, let us ſee what alterations 
—— were made in the Criminal, or Crown: part of the Law. Firſt, as to 
Treaſon and wilful Murder, they were puniſhed with Death in the Savon Times, 
as well as after; as were alſo Robbery and Burglary in the Night-time: but _ 
as for leſſer Offences, ſuch as Batteries, Maims, Robberies, and other Breaches ' _ 
of the Peace, they were puniſh'd by Fine, as well before the Conqueſt as . 
after: Ang as for the Law of Engleſherie, which was, that if a Man were found 
murdered, it ſhould be preſumed he was an Alien or Frenchman, and the 
Town thereupon where the Bady was found was to be fined, unleſs Engleſherie 
was proved, i. e, that the Perſon was an Engliſuman; this Cuſtom, tho it laſted 
to the Reign of Edward III. when it was taken away by a Statute made on 
par e, tho it may ſeem a Badge of the Norman Conqueſt; yet was it in- 
deed a Law firſt introducd by King Nuute in behalf of his Danes, who being 
often found KilPd, and none could tell by whom, he obtain'd this Law to be 
made to prevent it; as vou will ſee at large in Bracten, and the Mirror 
of Juſtices... But as for Trial of all Offences, it was either by Juries, Fire, 
or Water Ordeal; or elſe by Witneſſes, or Compurgators upon Oath, as 
well before as after King Malliam's entrance. 80 that I can find nothing ma- 
terial as to the alterations of the Laws, either in matters Criminal or Civil, 
from what Wa in the Savon time; and this being fo, it is eaſily an- 
ſpwer' d, how the Judges and Officers. might be Normans, and yet the Laws | 
tinue Engl ſtill: for firſt it is certain, that for four or five Years, in the 
beginning ing William's Reign, he made no great alteration in the Judges, 
and other great Officers' of the Kingdom; and by that time thoſe whom he 
was afterwards pleas'd to employ in the rooms of ſuch as either died or were 
turned ont, might very well come to underſtand the Laws of England, as far as 
they differ'd from thoſe of Nermandy, which was not in many Particulars; 
ſince, as your ſelf very well obſerv'd, the Saxons and Normans being both Nor- 
thern People, had many of the ſame Laws and Cuſtoms common to both, 
and the ſame Perſons might in three or four Years. time have very well learn'd 
Engliſh enough to underſtand the Evidence that the Witneſſes gave: before 
them, without any Interpreter. b BY. 
But, ſay you, all the Pleadings and Judgments were in French, and there- 
fore the Lawyers and Pleaders muſt be Frenchmen z this is likewiſe a falſe 
| | | Conſequence: 


od — er referees, 90 


j 
| . 
1 : l 
1 
1 | : 4 

j , 
i 


Vid. Coke Pro- 
els .*.: 


4 Gloſ. Vit . 
Fribargus. 


9 


Vid. S elman's 
| 


Vid. 4. 1»ft, 


Vid. Spelman's 
* Gloſe Tit. 

Hundredus 

Comitatus. 


aroſe by degrees, as you will fiad at large in Sir, 


2. 65556,7. 


— 
Ll 


BinzLiotntdNAPothrica 


Conſequence :' for pray tell me, why might not the Zngtsſh Lawyers have leatnt 

French” enough to plead in three or four Years time, which muſt neceſſarily be 
required before ſo great an Alteration could be made, or Lawyers enough be 
brought ont of Normandy, and ſufficiently. inſtructed in our Laws and Cuſtoms, 
could be fitted for their Employments? Again, ſuppoſing all Pleadings and 
other Proceedings to have been in French, it does not follow that this Practice 


could have obtained in all the Courts of England: for tho I grant it fo in the 


Kings Courts at Weſtminſter, where the Judges (as yon ſay) were for the moſt 
part Frenchmen, or Normans; yet this could only affect either that great 


Court, the Curie Regis, where the King often ſat in Per ſon, together with 


his Chief Juſticiary, and other Juſtices; or elſe the Court of Common- 
Pleas, Which followed the King's Court, till it was ordaio'd''otherwiſe b 
Magna Charta; or elſe the Court of Exchequer, where in thoſe days only mat. 
ters concerning the King's Debts, Lands, and Revenues were chiefly heard and 
diſpatched. But as for the Court of Chancery, it was not then uſed as a Court 
of Equity, nor long after, till the Reigns of r V, and VI. when it 
William Digdale's Origines 
Juridiciales. ; . Won 37%. Todes e 
So that granting all the Proceedings in theſe Supreme Courts to have been in 
French, becauſe the King himſelf, Who ſat there with the Chief Juſtice, thd 
the reſt of the Judges, were either Normans or Frenohmen; yet was this-of 
no great Importance, in compariſon of the more numerous Suits and Cauſes 
which were firſt, begun, and try'd in the inferior Courts in the Country, before 
ever they could be brought up to London, by Wit of Error, or Appeal; 
which could only be in Cauſes of great moment, or between the King's Te- 
nants in Capite: 80 now to let you ſee that what L ſay is true, we will ſurvey 
all the inferior Courts of that time, beginning with the loweſt, and going up 
to the higheſt of them. The firſt Court we find of this Kind, was that of the 
free Borough or Tything, wherein by the Laws of Klag Edward the Confellor, 
the Tythingman or Headborough was the judge; Who, as that Law tells uh! 
determin'd all Suits and Differences ariſing among Neighbours of the ſame 
Tything, concerning petty Treſpaſſes and Injuries, which if they could not be 
there determin'd, might then be brought before the Court-Baron, which was 
incident to every Mannor, and wherein the Suitors, and not the Lord nor his 
Steward, were the — es: And this, as Sir Edward: Coke tells us, was firſt 
inſtituted for the eaſe of the Tenants; and for the ending of Debts and Dama- 
ges under forty Shillings at home, as it were at their ow]n doors: And let me 
tell you by the way, that forty Shillings was then near as much as forty Pound 
is now. And if the Buſineſs could not be ended here, or was of too high 


@ nature, it was then brought into the Hundred - Oourt, where” the Hundreder 


together with the Suitors were Judges; and if they had not:Juſtice there, 
they might then remove it into the Cdurt of 9 pa. or . Lathe,” which was 
not the ſmaller Court of the Tything mention'd, nor yet the Court-Leet, 
but a particular Court conſiſting of three or four Hundreds; which, tho nao ]W— 
quite loſt, was in being at the time of the Statute of Merton, as I ſhall ſhew 
you by and by: And it the Buſineſs could not be decided in the Tything, it was 
then removed to the Shire, or County- Court, as Mr, Lambertiſhews us from the 
Laws of King Edward; which was then held (as now) from Month to Month, 


and in which, as well as in the Hundred-Court, the Suitors alone were Jud 
Aud tho it can now only hold Pleas (unleſs it be by Writ of Juſtices) of an 


Debt or Damage to the value of forty 'Shillings, orabove; yet we find from 
antient Authors, that this Court was ſo conſiderable, that, we have divers 


Examples of ' Cauſes between the greateſt Perſons of England, and that for 


Vid, Hiſt, Fad, 
Lib, pag. 8, Ys 


Lands of conſiderable Value, begun and/determin'd:in this Court. Thus EAd- 


mer relates the great Lo bs Pinnenden heath, between Odo Biſhop of Baymuy, 
half Brother to your Conqueror, and by him created Earl of Kent, and Lan- 
frank Archbiſhop of Canterbury, „ - ad Mannors in Kent, a hor 
Counties, whereof Earl Odo had diſſeized the See: of Canterbury, in the time of 
Archbiſhop Stigand his Predębeſſor: - whereupon the Archbiſhop petition'd: che 
King, that Juſtice might be done him, ſecundum” Legem Terra, und the > 
thereupon ſends forth a Writ to ſummon a County - Court: The Debate laite 
three Days, before the Freemen of the County of Kent, inthe preſence. of 
TY | "0 oF many 
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many chief Men, Biſhops and Lords, and others skilful in the Laws; ac 


Judgment paſſed for the Archbiſhop Lanfranc by the Votes of the Freemen ; 


or primorum, Or proborum hominum, as the Hiſtorian calls them. 
So that to conclude this Head, if no Suit could be begun in thoſe Days, 


but what was firſt commenc'd in the Hundred-Court; no Diſtringas could iſſue 


forth till three Demands were'made in the Hundred, and from thence to be re- 


mov'd to the County-Court, where regularly all Civil Cauſes were try'd by the 


Suitors as the only Judges, as well as in the Hundred-Court, and Court-Baron : 
then it will neceſſarily follow, that, unleſs you can prove, (which 1 think is 
impoſſible) that all the Engliſh were at that time Slaves and Villains, and 


had no Freehold of any ſorr left them; I ſay, it will follow that all Pleadings and 
Proceedings in any of thoſe Courts, being before mere Engliſhmen, muſt have 


been in Engliſh, and no other Language, So that after all this great Cry, not 


a twentieth part of the Suits in England, were brought to London: And as 


for Criminal Cauſes, unleſs in Caſes of Treaſon, all Murders, and other Felo- 
nies were try'd and judg'd in the Country; either within the particular Ju- 
riſdictions of Biſhops, Abbots or great Lords, or elſe of ſach Cities and Towns 
who had the Privileges of Infangrhief and Ourfangthief, together with Foſſa and 
Furca; that is, a Pit to drown, and a Gallows to hang Malefactors: and if the 


Offence was done in the Body of the County, they were then try'd and condemn'd 


in the County-Court ; Juſtices Trinerant not being in uſe till Henry I's Reign. 

A. I muſt confeſs you have given me a great deal of Light in theſe matters, 
more than I had before: but as I ſhall not diſpute whether in the loweſt 
Courts, ſuch as the Tythings and Court-Barons, the ſmaller Engliſh Freehol- 


535 


ders 1 not judge of petty Cauſes amongſt themſelves; yet in thoſe gre - 


ter Cauſes, brought in the Hundred, and County-Courts, only the greater 


Freemen of the Hundred, or County, were Judges. Who theſe Freemen were, B. 4. P. 
Dr. B. hath ſufficiently taught us in his Comments upon the Conqueror's Laws, 38, 39. Gl 


as alſo in his Gloſſary, viz. That they were Tenants in Military Service, 
who in thoſe times were the only great Freemen of the Kingdom, and quite 
different from our ordinary Freeholders at this day. Theſe were the Men, the 


only Legal Men, that named and choſe juries; and ſerv'd on Juries themſelves, 


both in the County and Hundred-Courts, and diſpatch'd all Country Buſineſs 


1 4 , 


under the great Officers. I do not deny but that there might be other leſſer Gloſe pag, 29, 


Freemen in thoſe Times; but what their Quality was, farther than that their 20. 


Perſons and Blood were free; (that is, they were not Nativi, or Bondmen) it 
will give a knowing Man trouble to diſcover it to us. We find in every Leaf 
of Doomſday, Socmen & liberi homines, Poſſeſſors of ſmall Parcels of Land; 
but what their Quality was, and of what Intereſt in the Nation, Dicat Apollo, 
no Man yet hath made it out, nor can it be done by the account we have of 
ordinary Freemen, for a Century or two laſt paſt. Es el Rd Ge” 
And for further Proof of this, That none but Tenants in Capite, or Mili- 
tary Tenants at leaſt, could be Judges in the County-Court, it appears by the 


Laws of King Henry I, wherein it is expreſſy ſaid : 1 Judices Barones Comi- Cap. 1. 
4 


tatus qui liberas in eis terras babent, per quos debent cau 
cutione tractari, &c. So that theſe Barons of the County being certainly feudal 
Tenants, this Service of being Suitors to the County and Hundred - Courts, 


was a Service incident to their Tenures; and then it will alſo follow, that B. J. A. p. 36. 


thoſe Primores, and Probi Viri, who as you have now related, try'd this Cauſe 


between Earl Odo, and Archbiſhop Lanfrant; and who (let me tell you) were 


not only of the County of Kent, but of other Counties in England, where the 
Mannors and Lands lay, as Eadmerus ſhews us; and who were the Jurors 


in this great Cauſe, conſiſted of the great Military Tenants, that were not 


Barons, and theleſs which were the Probi Yirs : for it can be no ways probable, 
that the ordinary Freemen who made the greateſt Number, and were all 
bound to their good Behaviour, could be the Probi & legales homines, who 


ſerv'd _ Juries. To conclude, if I have already prov'd, that King Wit- 


liam took away the greateſt part of the Lands of England, and gave them 


to Normans and Frenchmen, who were the only true Freemen or Freeholders of 


the Kingdom; and as ſuch owed Suit and Service to the Hundred and County- 
Court, in which (as you your ſelf ſet forth) all the conſiderable Actions as well 


Real as Perſonal were then commenc'd and try'd; it will alſo follow, that the 


Suitors, 


ſingulorum alterna proſe= 
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very good SatisfaQion to the contrary, and ſhall prove to you, that the ye 7 
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Suitors, who were the pans in thoſe Courts, beipg for the greateſt part at leaſt 
Frenchmen, all the Trials and Proceedings therein muſt have been in French, and 
not in Engliſh, which is contraty to what you have undertaken to prove. | 
F. If this be all you have to object againſt what I bave now ſaid, that al} 
Pleadings in the inferior Courts in the Country, muſt in the time of your 
Conqueror have been in French, and not in Engliſh; I hope 1 ſhall give you 
ſame Perſons who were the Suitors or Judges in the Hundred-Court, were al 
Suitors in that of the County, tho they were of ever ſo ſmall Eſtates of Free. 
hold: and that thoſe who were thus Judges in the Hundred-Court, were alſo 


the ſame Perſons of which the loweſt Court, viz. that of the Headboroy 


or Tythingman, did conſiſt, appears by the very Definition of a Hundred; as 
you may fee it in Sir H. Spelman's Gloſſary, Eſt autem Hundred portio Comitary, 


- qua olim degebant centum pacis regie Fidejuſſores, uti Decuria qua decem, complexus 
eſt igitur Hundredus decem Degurias, ut centenarius numerus decies denarium. 
Now that the County - Court conſiſted of the ſame ſort of Perſons. with that of 
the Hundred, is alſo certain, ſince all England was then (ag now) divided into 


Counties, Hundreds, and Tythings : ſo that as the Hundred - Court conſiſted 
of a hundred Perſons, who had all given Pledges to the King, ſo did the 
County-Court conſiſt of all the Freeholders or Freemen of the ſeveral Hundreds 
of the County, who all owed Suit and Service to the County-Court ; and as 


| ſuch were returnable upon juries in all Trials in that Court, tho they had ever 


ſo ſmall Eſtates of Freehold; for then there were no Laws that limited the 
Eſtates of Freeholders returnable to Juries, upon Aſſizes or Trials, to the yearly 
value of forty Shillings. But that theſe Suitors to the Hundred-Court, muſt 

have been for the moſt part Exgliſh in all your Conqueror's Reign, your Doctor 
has given us a ſofficient Teſtimony in his Anſwer to Mr. A's Janus Anglorum, 


p. 35. where he tells us, the Jurors were antiently call'd Teftes, and often in 
| Doomſaay-Book it is thus found; 4 Teſtatur Hundreds, Teſte Hundredi, the 


* Hundred witneſſeth, that ſuch Land is ſuch a Man's; or by the witneſs of 
« the Hundred ſuch Land is ſuch a Man's.” See the Claims in Yorkſhire, Lin- 
colnſhire, and Suffolk, at the end of that Book, Now the uſe that I ſhall make 
of theſe words of the Doctors, is this: That in many of theſe Claims the 


J. 4. A. page Iſſue is, that ſuch a one held the Land, die quo Rex Edwardws fuit vivus & mor- 


95, 201, 


t. Now I deſire you to tell me, if the Freeholders of the Hundred were 
all Strangers and Normans at this time, as your Doctor ſuppoſes they all were 
that ſerv'd on Juries in the Hundred and County-Court; how theſe Men could 
teſtify who held the Land at the time of King Edward's Death, and by what 


Services? And I deſire you to be pleaſed to read and conſider the Trial men- 


tion'd in Doomſday- Book, between ii. de Chornet, and Picot the Sheriff, 
where the Proof was by the beſt and moſt antient Men of the whole County 
and Hundred, that this Land in queſtion belong'd to Chorner per hereditatem 
ſui Anteceſſoris. So that then the beſt and antienteſt Freeholders of the County 
of Berks, were the ſame who were ſo in the time of King Edward, or elſe how 
could they witneſs this Land to have been held by Chorner's Anceſtor ? 
But becauſe you have two or three ſmall ObjeQions againſt this Truth, 
I ſhall endeavour to remove them. The firſt is, that thoſe who try'd one ano- 
ther's Cauſes in the County-Court, are in the Law of King Henry I. (which 
au now cited) call'd Barones Comitatus qui liber as Terras habent. Therefore you 


imagine that theſe Barone Comitatus muſt needs have been all Tenants in Capite, 


or by Knights Service at leaſt, who by virtue of that Tenure ow'd Suit and 


Service to the County -Court: which is a great miſtake; ſince every Freeholder 


of whatſoever Tenure, who was reſident within the County, owed Suit and 
Service to that Court, and it was the twentieth of Henry VI. which limited 
that Service only to Freeholders of forty Shillings per annum, or above. Now 
that every Freeholder, tho of ever ſo ſmall Eſtate, was antiently a Baron of 
the County; is alſo as certain in the antient and larger Acceptation of the 
word Baron, which did not originally ſignify only a Tenant in Capite, or by 
Knight Service, but any other Freebolder, who could be return'd upon a Jury 
concerning Freehold in the County-Court. Now that r of a Man- 
nor, and Freeholder, was antiently call'd a Thane before the Conqueſt, ap- 

pears by this Law of King Xu“, Et habet omnis dominus familiam ſuam in plegio 
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ſus; & ſi accuſetur in aliquo, reſpondeat in Hundredo, ubi compellabitur ſicut recta 
Lex ſit. Quod ſi accuſetur, & + reddat Dominus ejus Regs Weram, i. e. preti- 
a 


um nati vit atis hominis illius; & fu Dominus accuſetur, quod ej us conſilio fugerit, ad- 


legiet ſe cum quinque Thants, (id eſt Nobilibus) & idem ſit ſextus, ſi purgat io frangat 


ei, reddat ei (ſcil. Regi) Weram ſuam,. & qui fugerit, extra legem habeatur. | ſhall 
not trouble my ſelf to tranſlate this Law, fince the Latin is plain enough; only 
take notice that by this word adlegiet, is meant he ſhall wage Law, or make Oath 
together with five Thanes, that is Noblemen or Gentlemen, & idem ſit ſextus, 
whereof he himſelf ſhould be the ſixth: where you may ſee that every Free- 


holder, being Maſter of a Family, is here called a Thane, who was to give 


Pledge or Security, that all his Family ſhould anſwer the Law in the Handred- 
Court for any Offence they ſhould commit; and theſe Thanes were ſuch as 
Mr, Lambert expreſſes by Aſcitis ſibi ingenuis quinque for what he calls ingenuus, 
Brompton calls liber homo, that is, every Freeholder. So that you ſee Thane, inge- 
nuus, and liber homo, ſignify all the ſame thing; that is, the lower ſort of Thane, 
or Freeholders who owed Suit and Service to the Hundred and County-Courts. 
And that theſe very Men were ſuch as after your Conqueſt were call'd Barone: 
Comitatus, appears in this, that thoſe. who before the Conqueſt were call'd 

T hanes, are afterwards call/d Barons of Counties, in all our antient Laws and 
_ Charters: and for this I ſhall give you the Authority of Sir H. Spelman in 

his Gloſſary, who tho he does chiefly underſtand by this word all ſort of feudal 
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Barons dwelling in each County, Proceres nempe & Maneriorum domins ; yet Tit. Barones 
Comitatus. 


not only theſe, but necnon liberi quique Tenentes, hoc eſt fundorum propriet arii, 
e Freeholders, ut ſuperius dictum eſt. So that take it in which Senſe you 
will, this word cannot ſignify only Tenants in Capite, or ſo much as Military 
Tenants, as you ſuppoſe; ſince a Man might hold a Mannor by other Tenures 
than Knights Service, as by grand or petty Serjeanty, or in Socage by a cer- 
tain Rent; and ſo likewiſe might he hold any other leſſer Eſtate of Freehold by 
the like Tenures: which if it were ſo, your Doctor's fancy of Tenants in Mi- 
litary Service being then the only Freemen of the Kingdom, and who were 


capable of ſerving upon Juries in the Hundred and County-Court, is a mere 


Chimera, without any ground, as I have already proved at our third Meeting 
when 1 ſhew'd you by the words liberi homines, ſo often mention'd in King 


William's Laws, are to be underſtood not only Tenants by Knights-Service, but 
any other Freemen or Freeholders, who held Lands or other Poſſeſſions: 


which may be alſo proved farther by the Statute of Merton, cap. 10. as appears 
by this Clauſe z Proviſum eſt inſuper, quod quilibet liber homo qui ſectam debet ad 


Comitatum, Tithingum, Hundredum, & Wapentagium, vel ad Curiam Domini ſui, 


libere poſſit facere Attornatum ſuum, ad ſectas illas pro eo faciendas. Whereby 


you may ſee, that every Freeman, who was a Maſter of a Family, and not 
under the power of another, was then oblig'd to pay Suit and Service to the 


County, Tything and Hundred-Courts, 


But ſay you, theſe Perſons who were Jurors in this great Cauſe between Earl 


Odo and Archbiſhop Lanfranc, are there calld Primores, and Probi Viri, not only 
of the County of Kent, but other Counties where the Lands lay; and it is not 
probable that the ordinary Freemen, who made the greateſt number, and 
were all bound to their good Behaviour, could be the Prob; & Legales Homines, 
who ſer v'd upon this Jury: Well, IL grant it, that theſe Gentlemen you ſpeak 
of, might be Lords of Mannors, and conſiderable for Quality and Eſtate, and 
who alone were impannelled upon Juries in this, and other ſuch great Trials of 
Novel Diſſeiſin; and yet for all that, thoſe leſſer Freemen, or Freeholders you 
mention, were Legales Homines, and as ſuch were capable of trying all Cauſes, 
of what nature ſoever; ſince Sir H. Spelman tells us in his Gloſſary, Title 
Legality, That in Jure noſtro de eo dicitur qui ſtat rectus in Curia, non exlex ſeu 
| utlegatus, non excommunicatus, vel infamis, &c. ſed. qui & in lege peſtulat & 
poſtuletur. Hoc ſenſu vulgare illud in formulis juridicis, probi & legales homines- 
So that he does not make (as you do) that a Man's:Legality muſt depend upon 
his Tenure, but upon his being rectus in Curia. So that tis no more an Argu- 
ment, that becauſe in ſome great Trials in thoſe Times, none but the chief and 
moſt conſiderable Men in the County were impannel'd upon jur ies in the County- 
Court, therefore none but they could ever ſerve there upon Juries at all; than 
it would be now for a Man to 177 that becauſe in great Trials at the Aſ- 
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ſizes, 
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; ſizes, or at the Bar at Weſtminſter,. only Knights and Gentlemen are impannel'd, 
therefore none but they, and not any Yeomen, or Countrymen can ever ſerye 
vpon Juries at all. | | | 
5 But let theſe Gentlemen you mention have been all Tenants in Capite, or by 
Kanights-Service, if you pleaſe, yet will it not make good your Aſſertion, that 
they were only Normans or Frenchmen; who as the only Proprietors of Eſtates 
ſerv'd upon this and other Juriesat that time: for they muſt ave certainly been 
| ſuch, who of their own knowledge knew the Lands in queſtion, and to whom 
B, A. J. p. 34. they did belong before King William's entrance into England. And your Doctor 
himſelf in his anſwer to Mr. Arwood's Jams, fully agrees to this Truth, as ap- 
pears by this Paſſage, which I deſire you would read. In Trials of Novel 
„ Diſſeiſin, and for the Poſſeſſion of Lands, Cuſtoms, Services, cc. the Juries 
«at the time of the Conqueſt, and in ſeveral of the Kings Reigns next ſuc- 
«© ceeding, were impannel'd out of the ſame Town and Neighbourhood, of 
« ſuch as did know the Land and things in queſtion, and who had been poſſeſſed 
« of it, and for what time, And to this | 4d gens in an Aſſize, if none of the 
« Jurors knew the right it ſelf, or truth of the matter, and did teſtify ſo much 
© to the Court upon Oath, recourſe was then had to others, until ſuch were 
found who did khow the Truth; but if ſome did know the Truth, and others 
“ not, thoſe that knew it not were put by, and others call'd into the Court, 
«© until twelve at the leaſt ſhould be found to agree therein: and for this pur- 
T poſe it was that all Suitors to Hundred. and County-Courts were bound to ap- 
| <« pear there under great Penalties, that there might be a Jury of ſuch as knew 
« whoſe the Land Was:“ And ſo far your Doctor is very much in the right. 
| But then, that all the Gentlemen that ſerv'd upon this Jury muſt be Engliſhmen, 
* is as plain from the Reaſon he hath now given us: and if he had not told us 
| Tag. 19). fo, we have an undeniable Authority for it; to wit, the antient MS. call'd 
| Codex Roffenſis, quoted by Mr. Seiden in his Notes upon Eadmerus ; where ſpeak- 
| ing of this Trial, Precepit Rex Comitatum totum (viz.. of Kent) abſque mora 
conſidere, & homines Conntatus omnes Francigenas, & precipue Anglos in antiquis 
legibus & conſuetudinibus peritos, in unum convenire, But it alſo-adds, & Ali ali- 
orum Comitat um homines, and ſo confirms what Eadmerus ſays. So that nothin 
is more evident by your Doctor's own ſhewing, as alſo by the Teſtimony o 
this antient Author; than that this great Cauſe was try'd either by Tenants ir 
Capite, and other great Freeholders who were all Znglsſhmen, or ſuch Frenchmen 
as were here before your Conqueſt. So that from this famous Trial we may 
draw two or three Concluſions directly contrary to your Aſſertions. Firſt, 
That there were many great Proprietors not only in Kerr, but in other Coun- 
| ties, as appears by Eadmerus, who were a ſufficient number to try Cauſes in 
| the County-Courts, a good while after your Conqueror's coming over. Se- 
| condly, That the Pleadings and Verdict in this Cauſe being before Engliſhmen, 
and given by them, muſt have been all in Exgliſh; and if it were ſo in this 
Cauſe, it will follow for the ſame reaſon in all other Counties all over England. 
Laſtly, That theſe Gentlemen were well skill'd in the antient Laws and Cuſtoms 
of England, which had been in vain if they had been alter'd as you ſuppoſe, 
M. 1 will not deny but that in the 2 of the Conqueror's Reign, 
many Engliſhmen might have Eſtates left them, which might not be taken away 
: till ome Years after; and Mr. Seiden in his Titles of Honour, places this Trial 
between Earl Odo and Archbiſhop Lanſranc, about the firſt Year of King Wil- 
liam, and I ſuppoſe that it happen'd before the fifth Year of his Reign; when 
Matthew Paris tells us, + That the Earls Eadwin, Morcar and Siward, toge- 
« ther with Egelwin Biſhop of Durham, as alſo many thouſands of Clerks and 
« | aicks, not being able to bear the Severity of King William, fled into woody 
« and deſart places, and from thence got into the Iſle of Fly, where they 
« fortify'd themſelves; and whither King William follow'd them, and taking 
« the Iſland made them ſubmit to Mercy.” And then this Author tells us, 
that the King put the Biſhop of Durham in Priſon; and as for the reſt, ſome 
of them he kill'd, ſome he put to ranſom, and others he committed to per pe- 
tual Impriſonment : ſo that 1 reckon from this time, the King took away 
moſt of the Fngliſhmens Eſtates, as not truſting them any more, 
F. If this had all happen'd as you have put it, yet would it not prove 
what you have maintain'd : for if thoſe Engliſhmen who had not been engag'd | 
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with Harold, or elſe had been pardon'd, for it, ſtifl. held their Eſtates, and 
as you ſay forfeited them afterwards for Rebellion; then it is certain 
King William did not proceed againſt the Engliſh as a Conqueror: ſince if he 


had, he would have taken away their Eſtates Jure belli; which ſince, as you 
your ſelf confeſs, he did not, whatever Eſtates he took away afterwards, it was 


either for Treaſon committed by the Engliſh, or elſe. wrongfully; if the for- 
mer, he did it as a lawful King; if wrongfully, then as a Tyrant, and. as 
ſuch could obtain no juſt right agaiaſt the Znglzþ Nation by his unjuſt Pro- 
ceedings. | 3 1 N 

— after all, you are quite out in your account concerning this mat- 
ter: for as to the great Trial you now mention'd, it could not be in the firſt 
or ſecond Year of King William's Reign, nor could happen ſooner than the ſixth 


or ſeventh of his Reign ; for Archbiſhop Stigand was not depos'd till the Year 


Ic. which was the fourth Year of King William; and in the next Year, 
being 1071. the Annals of Mailros, as allo the Chronicle of Thomas Wicks, 


place Archbiſhop Lanfranc's Conſecration, and fetching of his Pall from Rome: 


ſo that it could not be until the Year after this Rebellion at the ſooneſt, 
when Lanfranc was ſettled in his Biſhoprick, that this Suit was commenced by 


him againſt Earl Odo; and therefore a great many of the Engliſh Nobility and 


Gentry had ſtill Eſtates left them after this Rebellion. | 
And that they continu'd to have ſo ſome Years after this time, appears by 


539. 


thoſe Writs of King William, which Mr, Atwood hath given us in his Jam B. J. A. p. 42. 


Anglorum, & c. concerning the Reſtitution of the Lands belonging to the Church 
of Ely, which are alſo tranſcrib'd and allow'd by your Doctor in his Anſwer 
to it; and 1 deſire you particularly to conſider that Writ of King William's 
directed to Archbiſhop Lanfranc, Roger Earl of Morton, and Feoffry Biſhop of Con- 
ſtance, commanding them to cauſe to be aſſembled all thoſe Shires who were pre- 
ſent at the Plea had concerning the Lands of the Church of Ely, before the Queen 
went laſt into Normandy; the reſt being moſt material to the Cauſe in hand, 
I ſhall give you in Latin: Cum quibus etiam ſint de Baronibus meis qui competenter 
adeſſe poterunt & prædicto placito inter ſuerunt, & qui terras ejuſdem Eccleſie tenent, 
quibus in unum congregatis eligant ur plures de illis Anglis qui ſciunt quo modo terre 
jacebant prafatæ Excleſia, die qua Rex Edwardus obiit, & quod inde 3 ibidem 
jurando 2 From whence we may alſo gather, that this Trial concerning 
the Lands which is here order'd, was to be in like manner, and by a Jury o 
the ſame ſort of Engliſhmen, who try'd the Cauſe between Earl Odo, and Arch- 
biſhop Lanfranc; that is, they were, Engliſh Gentlemen of ſufficient Eſtates, or 
Tenants in Capite. If you pleaſe, let us now look into the time when this 
| happen'd, ſince the Writ doth not tell us when it was, only that it refers to 
a Plea held concerning the Church of Eh, before the Queen's laſt going into 
Normandy ;, ſo that this Trial here mention'd could not happen lf after the 
fourteenth Year of King William's Reign, which I prove this: This Queen did 
not come over into England, till the Year 1068. when the King retürn'd with 


his Queen out of Normandy after his Coronation, at which ſhe was not pre- 


ſent; after which King William went not into Normandy till the ſeventh Year 
of his Reign, when he went over and took Mars; and then whether he carried 
the Queen along with him is uncertain. , But the Annals of Waverly tell us, he 
went over again the next Year, and then he might carry the Queen with him, 
which might be the firſt time ſhe return'd into Normandy: but it appears by 
the ſame Annals, that, the King went over the Year after; and ſtaying but a 
little while, return'd into Normandy to fight againſt his rebellious Son Prince 
Robert, where ſtaying not long, he return'd as ſoon as he had driven his Son 
out of Normandy, Nor do we find he went over again till the fourteenth Year 
of his Reign, being the Year 1080. and then I ſuppoſe ſince he ſtay'd there 
for ſome time, he carried the Queen. with him; and to this laſt going over 1 
ſuppoſe this Writ we have cited refers: for tho the Queen went over again 
after this, yet ſhe return'd ao mote, becauſe ſhe died in Normandy in the Year 
1083, as Ingulph, who was then alive, relates. The, uſe I make of theſe Par- 
ticulars is this, That long after the time you ſuppoſe the Engliſh to have loſt all 
their Eſtates, we here find a great Jury of Engliſhmen, ſummon'd out of 
ſeveral Shires in England, to try this great Cauſe, concerning the Lands which 
the Charch of zh had ben aujultl Ade of Se that ere you ſe, aſe 
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the"fodrteenth' Yehr' of thig' King, the Ergliſb ſtill continu'd to keep their: 
Eftates, and to ſerve upon Juries 3 and conſequently the Pleadings before them, 
as well as their Verdict, muſt have been in Exgliſb. a 
M. I ſpall not inſiſt upon this point any tarther, yet this much you can- 
not deny, but that all the Pleadin d. at Weſtminſttr, as alſo 
the old La w- Books were all ih French, as appeats by the Mitrot'of Fultice, and 
Britton, not to mention thoſt of latter Days, as Littleton's Tenutes, and o- 
thers; aud ſo were alſo the atient Year-Books or Repotts of Caſes; all wrir- 
ten in Norman French, even in our own Age: ſo that ſince this proceeded from 
bar great Alteration Which the Conqueror made in our Laws; it is alſo a 
adge of that Yoke Which be impoſtd upon the Nation by his Conqueſt. And 
ro make this yet mote plain, that very Copy of Kitig Edward the Confeſſor's 
Laws is in old Norman Frenth, which'(roperticr with King William's Additions 
to them) Ingulph tells us, he brought down with him to his Monaſtery, and 
which he has inſerted'into His Hiſtory, as you may find them in the laſt Edition 
printed at Oxford, and were before publiſh'd by Mr. Seiden in his Notes upon 


Eadmerus. 


. I caritibtdeny but thut ſome part? of the matter of Faß is as you buve 


here laid down ; yet it will not follow that this common uſe of the French 


Tongue in our 9 and Laws, did proceed from the Norman Conqueſt, 
of is any Badge of Conqueſt: For firſt, the moſt antient Laws of King Wiliam, 
which we find in Spelmam and Limbert's Collections, are in Latin, as they were 
fore the pretended Conqueſt. graut indeed thoſe you mention in Hgwlph 
ire in Ferch, but they being moſt of them Criminal or Petal Laws, or elſe 
concernin Tedurés, it is no Wonder they were pabliſh'd in the Language of 
his Country, that the Normans and other Frenchmen be brought over with bim 
might underſtand them; and tho they were written in French, yet they were 
roclaimed in the Exgliſßh Tongue, that the Engliſh as well as Normam might 
cake notice of them. But after rheſe Laws, you wilt not find any antient 
Charter or Statute in French, till the Statute of Weſtm. I. which was above 200 
Yeats after your pretended Conqueſt; for all the Charters of this King Wiliam 
are itt Latif of Savon oe patticulatly granted by him to the City of Low 
don; ſo likewiſe werb a | the äntient Chartets and Laws of the othef ſucceed- 
ing Kings, as thofe of Rio Willard Rufus, Henry 1. Htury Il. King Stephen, 
and Richard I. ih Latin br Saxon an ne of them in Frenth, as appears by 
ſevefal of them till to be ſetit in the Arctibiſtiop's Library at Lambeth, and 
in Sir Robert Corton's, and alſo Maga Cburta, aud all other Statutes and Chat- 
ters of King John, and un) Ill. oil the Statute of Weſtm: I. above mentieon'd: 
add therefbre It is not likely that this Cuſtom ſhould have taken its otiginal from 
Normandy ; for if it had; it would have been begun linthedlately after your 
Conqueſt; And as for but Law-Books, tho 1 grant thoſe you ineution'd to be 
Written ih French; yet is it not the Norman French, ſitice it Uiffers-very much 
froth the Lan oage u which Ring EA werd's Laws ate written, which are in 
e, the French of which is Ib obſolete and obſcure, that he that underſtands 
— Law-French very well; thn ſcarcely make any ſenſe of them; but our firſt 
riters concerning the Laws of Exgland, Writ in Laim, and not in French, as 


! 


ou way Tet by Claret, Brafton and Fleta, Who writ before Harms Mirtor of 


» Juſtice, or Brirton's Treatiſe of the Laws of England. - 


A for ybur Books and Reports, I grant they are in French; but that this 
cuſtom was hot Yeriv'd From Nv+4n4y, is alſo certain, fince the firſt Reports 
we haye begin with the firſt Year of Edward Il. except fome few Meihoranduins 
of Cu dae in the Excheqder in the Reign of his Father, above 200 Yeats 
after King tems coming in (us but now teh ) nor could they be writ in 
the Nerman DidJeth, fitice we had then nothing to do in that Dutchy, Which 
had been conqueret by the Freych in the beginniüg of King John's Reign, above 
eighty Years Before any Report ot Law-Book was Writ i Frenth at all: and 
therefore we muſt 'afcribe thy original of this Cuſtom to ſome other Ciuſe han 
the mere WI 49d Pleaſure df your Conqueror, and for this we muſt go as high 
as the Reign of Eduard the C 3 Who, as ___ us, ( u- 
* ying lived lotig in Wormidrdy, add Uridging over dirers Normans with him, 
«* rhe whole Nution begin under this Kiog to forſuke the 'Eg//ſh Cuſtoms, and 
© to imitarethe”Fronch Manners in 'mily things, ſo that all'great Men looked 
#i-4 $ ' 2 . upon 
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« upon it as a piece of good Breeding, to ſpeak French in their Houſes, and 
« to make their Deeds and Charters after the French manner: ſo that it was very : 
«eaſy for King William after his coming in, — Ingulph alſo tells us) ab- Ib. p. 71. 

4 hor'd the Engliſh Tongue, to make the Laws of the Land to be pleaded in | 

«-the French Tongue, and to make the Boys to learn at School the firſt Rudi- 
« ments of their Grammar-in French; and alſo the Saxon or Engliſh:Hand to be 
« alter*d, and the French Hand to come in uſe. in all Books and Writings,” 

And'tho I confeſs moſt of the Chief Juſtices and Judges were Frenchmen or Nor- 

mans, during the three or four firſt Kings of that Race; yet that alone could, 
not have cauſed this Tongue to be ſo generally uſed; not only in the King's- 
Court, but alſo in all the Courts at Weſtminſter, after Engliſhmen began again to 
ſit there, had it not been for the tacit:Conſent not only of the King, and Peo- 
ple of Quality, but alſo of the Lawyers themſelves: for the Law-Terms being 
for the moſt part French, they did not only thereby make the Law. the greater 
myſtery. to the Vulgar, but they alſo ſuppoſed that theſe Terms being French, 
could nat be rendred into any other Language. Vet for all.that, it had been 
impoſſible for this Tongue, which was ſboke by ſo ſmall a number of Per- 
ſons in reſpect of the whole Nation, to have prevailed ſo long among the bet - 
ter ſort of People; had not our es for many ans enjoy'd large Territories 
in France, which occaſioning their frequent going over thither about Affairs of 
War or Peace, as alſo: the French Gentry- and Nobility's frequent coming over 
hither, it is no wonder if that Tongue being the Language of the Court, was 

generally underſtood and ſpoken by.all Noblemen, Gentlemen and Lawyers. 

So that I haye heard it from a very good Hand, a Perſon who is well 
verſed in Antiquity, that a Gentleman being returned on a Jury in the Reign 
of Edward II. was excepted'againſt, becauſe he did not underſtand French; and 
hence it is, that not only the Terms of our Law, but alſo thoſe of Heraldry, 
Hawking and Hunting, are almoſt all French to this day: and tho by the Sta- 
tute of Edward Ill. which you but now mention'd, all Pleas ſhould be in Engliſh, 
and not in French; yet l deſire you to take notice, that this did no way extend 

to any matters of Proceſs upon which Suits are founded; but that the Writs, 
Declarations, and all other matters of Record were always entered and enrolled 
in Latin, from before the Conqueſt to this very Day, ſo that there was never 
any Alteration as to that point. Theſe things being conſider'd, it is no won- 
der if the Judges and Clerks of Parliament, who were in thoſe Days entruſted 
with the drawing _ all Acts of Parliament, being greater Maſters of the 
French than Latin Tongyes, choſe rather to draw them up in the former: and 
thus it continu'd until the Reign of Henry VII. when our Statutes began firſt 
to be drawn up, and enrolled in Engliſh. . rt gu _ 

M. 1 confeſs you have given me a greater light in this matter than I had 4 
before; yet 1 ſuppoſe 16 cannot deny that the Tenure of Knights- Service, DL 
with'thoſe clogs that belong to it of Wardſhip, Marriage, and Relief, were all 
derived from the Normans, as appears by the grand Cuſtomer of Normandy, 
which I have already mention'd : ſo that tho it be true that all theſe are no; 
taken away by a late Statute of King Charles II. yet ſince this Tenure, an 
thoſe Services are not found among the Savon Laws, there cannot be a greater 
Proof of the antient Power of the Conqueror, or of the Servitude impoſed 
upon the Nation by him; and therefore I look upon it as a very imprudent 
part of the late King Charles, to part with ſo great a tye, which his Father 
and all his Predeceſſors had over the Perſons and Eſtates of all the Nobility and 
Gentry of the Kingdom. * 17 | Ms 

F. I ſhall not take upon me to decide whether it were politickly done or nat 
of King Charles Il. to part with the Wardſhip, and Services of his Tenants by 
Knights-Servicez but this much is certain, that conſidering the Abuſes and 

Corruptions that had crept into that Tenure by degrees, ſince the firſt Inſtitu- 
tion, both by the unfit Marriages of the Heirs, as alſo by the waſte that was 
often-times committed on the Ward's Eſtate during his Minority, it was cer- 
taigly a very great grievance and burden to the Subject; and conſidering how 
ny of thoſe Wardſhips were begged by hungry Courtiers, they were of no 
conſiderable profit to the Crown : and tho I grant they were a very great, tye 
(or rather clog) upon the Eſtates of the Nobilſty and Gentry of this Kingdom, 
yet it did not thereby produce any ſuch Love or Obedience, as woe 
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the Tenants better in their: Duty before than ſince they were granted away. 
For the Forfeitures for Treaſon and Felouy, and alſo Fines for Alienations, 
are reſerved to the Crown now as they were before; and as for any love or te- 
ſpe& which was antiently paid by the Heir, how-could there be any ſuch thing? 
lince the King granted away the Cuſtody of the Heir, and his Lands, to Per. 
ſons who for the moſt part made a mere Prey of them; ſo that they were often 
married againſt their Conſents, and their Eſtates were delivered to them waſted 
and ſpoiled: beſides alſo what was exacted from them for Reliefs, and Oufer 
leſmaines, we need not wonder if it were rather. a Cauſe of ſecret diſcontent and 
hatred of the King's Prerogative than otherwiſe. And therefore | cannot think 
it was ſo unpolitickly done by the King, to render himſelf gracious and ac- 
ceptable to his People upon his return to grant their Requeſt, and paſs that AQ 
for taking away Wards and Liveries, and to accept of a Revenue by Exciſe of 
treble the Value inſtead of it. e | 

Bat to come to the Original of Knights-Service it ſelf, I do not think it was 
deriv'd from the Normans, ſince we are certain there were Thane-Lands in Eng- 
land which were held of the King, and that by Knights Service, before King Wil- 
liam's coming over, and there were alſo middle Thanes who held of thoſe Lords 
above them by the like Service; inſomuch, that in the Laws of King Knure 
there is one concerning the Heriots, which an Earl, the King's Thane, as well 


as inferior Thanes, were to pay not only to the King, but to other inferior 


Lords; which are almoſt the ſame as were afterwards reſerv'd by the Laws of 
King Edward the Confeſlor, confirm'd by King William, as you would find 
them in Ingulph; only there is uo Gold reſerved, but only Horſes and Arms: 
whereas by the Law of Kzute, each Earl was to pay two hundred Manenſes of 
Gold, each King's Thane fifty, and each inferior Thane two Pounds. Only note, 
that he who is call'd Earl in King Knute's Laws, is call'd a Count in theſe ; the 
Thane a Baron, and the inferior Thane a Vavaſor; and that which is there 
call'd a Heriot, is here termed a Relief, „ 
And that this Tenure by Knights Service, which is now call'd Eſcuage or Ser- 
viti um Scuti, was of antient time nam'd expeditio hominum cum ſcutis, and was 
in uſe before the coming in of the Danes, is alſo as certain: for Sir E. Coke 
in his fourth Ja,. tells us of the Charter of King Kenulph, who Anno Domini 
B21, granted to the Abbot of Abingdon many Mannors and Lands; and reſerved, 
quod expeditionem duodecim virorum cum tantis ſcutis exerceant, antiquos pontes & 
arces renovent, And alſo he mentions a like Charter of King Ethelred to a Knight 
call'd Athelmeg, Anne Domini 995. So that you ſee not only ſpiritual Perſons, 
and great Thanes or Barons; but alſo Knights beld Lands by the Service of 
ſo many Men before your Conqueror, and your Doctor alſo himſelf allows it; 
for in his Anſwer to Mr. P. in all antient Charters in the Saxon times he tran- 
ſlates the word Fideles by Tenants in Capite, or Military Service, , __ 
M. 1 will not deny that Military Fees were in uſe before the Conqueſt, and 
alſo that the feudal Law did obtain bere in many things; and therefore I am ſo 
far of the Doctor's Opinion, who in his Gloſſary, Tit. Feudal Laws, tells us; 
« The feudal Law obtain'd in moſt Nations of Europe, and in Normandy was 
f the Conqueror, but af- 
« terwards grew more mild and qualify'd, as alſo the Tenure it ſelf; a perfect 
« Deſcription of which, with all its incidents of Homage, Relief, Ward, Mar- 


„ riage, Eſcuage, Ayds, cc, are to be found in the Grand-Cuſtomer, Cap, 29, 


4% 33, 34, 35. And altho there were Military Fiefs, or Fees, here in the Saxon 


e times, yet not in ſuch manner as after the Conqueſt eſtabliſh'd here by Wil- 


% am the Conqueror, and according to the uſage in Normandy; whenas it 
« appears by Doomſday-Book, in every County he divided moſt, if not all 
« the Land of England, amongſt his Normans and Followers.“ Now that this 
Cuſtom of Wardſhips is wholly derived from the Norman Conqueſt, you ſhall 
find in Sir. Edw. Coke's fourth Inſt, in the ſame Chapter you laſt cited, as you | 
may here read: © You: have heard before de regali ſervitio, before the Con- 

« queſt; but that regale ſervitium (Which was Knights Service) drew untq, it 
mY Relief, but neither Wardſhip of the Body or of the Land, as hath been ſaid, 
« 1t is true, that the Conqueror, in reſpe& of that Royal Service, as a badge of 


« the Conqueſt, took the Wardſhip of the Land, and the Mari 


age of the 
« Heirs within Age of ſuch Tenants z/ but this extended not to the Tenoyes of 
| * 5 4 ke. 4 f 


« the Sabjects by Knights Service, as it appeareth by Bracton, Dicitur Regalt 
&« ſervitium, quia ſpectat ad dominum Regem & non alium, & ſecundum quod in 
« Conqueſt u fuit adinventum, &c,” Whereupon Sir E. C. notes (in the Margens) 
this Tenure (as before it appeareth) was not then invented, but the Fruits of 
this Tenure of the King, viz. Wardſhip and Marriage, (which was Bracten's 
meaning) theſe the Conqueror reſerved for himſelf; but other Lords at the 
firſt by ſpecial Reſervation, ſince the Conqueſt, reſerved gifts of Lands for 
themſelves ; Regis ad exemplum totus componitur orbis > wherein that which we Y 
had from the Conqueror we freely confeſs, 7 0 | 
F. I ſhall not diſpute this matter, ſince it is doubtful whether this Cuſtom 
of Wardſhip was Norman, or whether it was deriv'd from the Saxons, who 
poſſibly might have ſome reſpect to Orphans in ſuch Caſes, to train them up for 
the publick Service in point of War; eſpecially being poſſeſſors of a known right 
of Relief, Thus Alfred the Saxon King did undertake this Work for the 
training of ſome particular Perſons in Learning, for the Service of the Pub- 
lick in time of Peace, and Civil Government: and tho Sir H. Spelman is of opi- 
nion in his Title de Wardis, that Wardſhip of the Heir came in with the Con- 
queror ; yet Sir John his Son, (who was alſo a Learned Antiquary) in his Epi- 
logue to his ſecond Book of King Alfred's Life, printed at Oxford, ſpeaking of 
Military Fees granted to the King's Thanes, has this Paſſage. Hec etiam Feoda Pag. 119% 
| haredibus ſub Hereots, ſive relevaminis cujuſpiam quod heres in terre redemptionem 
Regi ſolvere tenebatur, conditione plerumque tranſibat; & ſi heres minor natu a Patre 
moriente relinquebatur, Regi educatio ejus (utpote Regis Hominis) committebatur, 
in utilitatem etiam & commodum ipſius Regis, But whether the Wardſhip of the 
Body of the Heir, was in uſe in King William's time or before, is uncertain z * 
for the Land is in the Charter-of Henry the firſt in Mat. Paris, granted either 
to the Widow or next Heir, Fs 2 iy CL 
But let theſe Cuſtoms be deriv*d from whence you pleaſe, it is a plain Caſe it 
could be no badge of Conqueſt upon the People of this Nation, and that by the 
Doctor's own ſhewing; for were it a Norman Cuſtom ever ſo much, if your 
Conqueror firſt of all impoſed it upon thoſe he brought over along with him, 
it could never be a Badge of Slavery upon the Engliſh Nation, but rather upon 
the Normans, upon whom it was chiefly impoſed: and if they afterwards 
granted Lands to the Engl;ſh upon the ſame Terms they held them themſelves, 
they were no more Slaves to whom they were granted, than they were under 
whom they held them. But indeed this was ſo far from being look' d upon as any © 
badge of Servitude, that if the Doctor himſelf is to be believ'd, '< Theſe were gloſary. Tit. 
« the only Freemen, and their Services (Bratton ſays) were ſo notoriouſly liberi homines; 
« free, that in Writs of Right it was never mention'd, becauſe ſo well YE 
« known; Notandum in ſervitio Militari non dicitur per liberum ſervitium, & 3358; 
ideo quod conſtat, quia tale Servitium liberum eſt. And however rigorous the 
feudal Law might be at the beginning, it was when your Conqueror came in ſo 
far mitigated as to the rigour of it, that the Tenants by Knight Service were 
not only free by King William's Law, from all arbitrary Taxes and Tallies, but 
alſo obtained a ſettled Inheritance to them and their Heirs, as appears by that 
Clauſe in King William's Charter already mention'd ; and therefore in the Reign 
of Henry III. when William of Warren Earl of Surrey was queſtion'd after the Sta- 
tute of Guo Warranto by the King's Juſtices, by what Warrant he held his 


Lands, pulling out an old Sword, he anſwer'd to this Effect: “ Behold, my vid. Au ani 55 


Lords, here is my Warranty, my Anceſtors came into this Land with William tent: MS. in 


« the Baſtard, and obtained thoſe Lands by the Sword, and I am reſolv'd with the Bodleian ' 


this Sword to defend them againſt any whoſoever ſhall go about to diſpoſleſs — cited 


„ me; for the King did not himſelf alone conquer the Land, but our Progeni- Rel 
tors were Sharers with him and Aſſiſtants therein.“ Baronage of 


As for what you ſay, That the Laws in the Cuſtomary of Normandy, are the England, p. 79. 
ſame with the Laws of England; it is no more than what divers French Wri- | 
ters have taken notice of, but do not attribute their Agreement to their being Vid. ar. 
borrow'd from the Normans, but quite contrary: for in the firſt place moſt dear 
of the Learned Men ſay, That the firſt eſtabliſhing of the Cuſtomary of Nor- e 
mandy, was in Henry V's. time, and afterwards again about the beginning of „ine in his 
Edward 1I's time, when Normandy was not under the King of England. And Memorials, 
Sequerius a French Author relates, that King Henry I. eſtabliſh'd the Engl page 461. 
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Laws in Normandy, and with him do alſo agree Gulielmius | Brito, Rutelaring, 


and other French Writers, who mention alſo that the Laws in the Cuſtomary 


Vid, Coke's 
Preface to his 
Reports. 


of Normandy are the ſame with the Laws collected by our Engliſh King Ed. 
ward the Confeſſor: an additional Teſtimony hereof is out of William de Ru- 
ville de Alenſon, wo in his Latin Comment upon the Cuſtomary, proves and 
demonſtrates that the Laws and Cuſtoms of Normandy came from the Engl; 
Laws and Nation, either not long before or after Edward the Confel or's 
time. | UF : | 

In the Norman Cuſtomary, there isa Chapter of Nampes or Diſtreſſes; and 
it is there decreed, that one ſhould not bring his Action upon any Seiſure, but 
from the time of- the Coronation of King Richard, and this muſt be our King 
Richard I. becauſt no King of France was ever of that Name; and the words 
Nampes and Withernams were Saxon words, taken out of the Engliſh Laws, ſig- 
nifying a Pawn or Diſtreſs, and in the ſame ſenſe are uſed in the Cuſtomary, 
But if you have nothing more to object againſt what 1 have now ſaid, pray 
proceed to your laſt Head, and let me fee how you will prove, that the Eyg. 
l;/b loſt all their antient Liberties and Privileges which they enjoy'd under the 
Engliſh Saxon Kings. | YO ES | 

M. | never heard ſo much before concerning the original Uſe of the French 
Tongue in our Reports and Law-Books, but yet this much I think you will 
not deny: Firſt, that the Norman French was never uſed in our Courts of Jy. 
ſtice, till after the Conqueror's Entrance. Secondly, That he did his endea- 
vour totally to root out the Engliſh Tongue, by ordering all Children to learn 
the firſt Rudiments of their Grammar in French; and as for what you have 
ſaid concerning the Cuſtomary of Normandy being eſpecially as to Tenures de- 
rived from the Engliſh Laws and Cuſtoms, © I do not deny, but that it may be 
the opinion of ſome French Writers that it was ſo: but I ſhall believe it, 
when they can prove that the Wardſhips and Marriage of the Heir of the Te. 
nants by Knights Service, as alſo thoſe Aids they were to pay the King, or 
any other Lord they held of, towards making his eldeſt Son a Knight, and 
marrying his eldeſt Daughter, were in uſe in England before the Conqueror 


came over. 


my 70, 71. 
Edit. Oxon. 


F Pag. 93. 


B, A. P. p. 36. 


But to obſerve your Commands, 1 ſhall now proceed to ſhew that by the 
Conqueſt, the Engliſh for a long time loſt all their antient Rights and Privi- 
leges, til] the _ obtained them either by their mixing with the Normans, 
ſo that all diſtinction between them and the Engliſh were taken away, or elſe 


they were reſtor'd by the Charters of King Henry I. King Jobn, and King 


Henry III. I ſhall therefore divide the Privileges of Engliſhmen into theſe three 
Heads: Firſt, Either ſuch as concerned their Offices or Dignities: Or, Se- 
condly, Such as concerned their Eſtates: Or laſtly, Such as concern'd the Trial 
for their Lives: in every one of which, if I can prove the Engliſh Natives, as 
well of the Clergy as Nobility, ſuffered conſiderable Loſſes and Abridgments 
of their antient Rights and Liberties which they formerly enjoy'd, I think J 
ſhall ſufficiently prove the poiot in hand. As to the firſt Head, Ingulph tells u 

That the Engliſh were ſo bated by the Normans in his time, that how wel 
% ſoever they deſerv'd, they were driven from their Dignities ; and Stran- 
“ gers, tho much leſs fit, of any Nation under Heaven were taken in their 
places.“ And Malmesbury who liv'd and writ in the time of Henry I, ſays, 
% That England was then become the Habitation of Foreigners, and the Rule 
and Government of Strangers; and that there was at that day no Engliſh- 
„ man an Ear), Biſhop, or Abbot ; but that Strangers devoured the Riches, 


« andgnawed the Bowels of England, neither is there any hope of ending this 


« Miſery.” Jo that it is plain they were now totally depriv'd of all Offices aud 
Dignities in the Common-Weal, and conſequently could have then no place in 
the Great-Council, the Parliament of the Nation, both for the 8 of Taxes, 
and the making of Laws. And tho! grant Mr. Petyt and your ſelf fu ppoſe you 
found a Clauſe in the Conqueror's Magna Charta, whereby you wou ove, 
that all the Freemen of this Kingdom ſhould hold their Lands and Poſſeſſions 
well and in peace, free from all unjuſt Exactions and Taillage, ſo as nothing be 
exacted or taken unleſs free Services, which of right they ought and are. bound 
to perform to ; and as it was appointed to them, and given and granted 
to them by us as a perpetual Right of Inheritance, by the Common · Council of 
| the 
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the whole Kingdom; yet this Common-Evuncil will not help you, for with« 
out doubt here were no Engliſhien in it; for certainly they would not grant 
away their own Lands to Strangers. Theſe were the Seren Lands which Wit 
liam had given in Fee to his Soldiers, to hold them under ſuch Services as de had 


1 


appointed them, and that by right of Succeſſion or Inheritance. 


We will now come to the ſecond point, wiz: the Privileges the Ext ſhmen 


loſt as to their Eſtates : for whereas before the Congueſt vou affirm, the. 
could not make Laws, nor raiſe Taxes without the ommon- Council of th 
Kingdom; it is certain his immedlate Succeſſdrs, did hy 
their ſole Authority exerciſe Both theſe Prerogatives. Rs for kis Lepiſlative 
Power, it appears from the words of his Corofation-Oath, (as, you'' your” ſelf 
have tepeated it ont of Florence of Morteſter, and Roger - Hoveden] the Conclu- 
ſion of which Oath is; ſe' ville rec am legim ftatuere & renere, Ru inas inj uſt aus 
Tudicia Terra interdicere. Now the Legiſlative Power was then lodg'd in him, 
why elſe did he ſwear to appoint right Laws? For if the Conſtitution had been 
ſettled as it is at preſent, che Parliament could have hinder'd him from making 
any other; and that he could do ſo, appears by that Voke of Servitude, which 


8 


7 


Matthew Paris (as well as other Authors) tells us, „ King William by his own pag. 1 


« Authority impoſed upon the Biſhopticks and Abbies in England which beld 
« Baronies, which they had hitherto enjoyed free from all ſecular Ser vitude: 
„ he now, ſays he, put them under Military Service,, ſeſſing all thoſe Biſhopricks 
t“ and Abbies, according to his Pleaſure, how many Knights or Soldiers each of 
« them ſhould find to the King and his Succeſſors': © Abd putting the Rolls of 
« this Eccleſiaſtical Service in his Treaſury, he cauſed to fly out of the King- 
«* dom many Eccleſiaſticks' who oppoſed this wicked Conſtitution.“ Now if he 


could do this upon ſo powerful a Body, as the 1 elem Abbots were at 


this time, he might certainly as well raiſe What 'Taxes pleaſed upon all the 


People of England; and therefore Henry of e oY tells us, that King we 
Þ 


. 


liam upon his return out of Normandy into Englan » Anglis importabile tri 

impoſuit. Lib. 3, p. 278. And that his Son William Rufus impoſed what Taxes he 
would upon the People, without conſent of the Parliament, appears by that 
Paſſage of Wiliam of Malmebury, which he relates in the Reigh of this King, 


as alſo in his third Book de Geſts Pontificum, concerning Ranulf,” whom from a 


very mean Clerk he made Biſhop of 'Darham,' and Lord Treafurer : the reſt 1 
will give you 'in Latin; Iſte, ſi quando ediftum regium proceſſiſſet ut nominatum tri 
butum Anglia penderet, duplum adj iciebat, ſubinde ridente Rege ar ditente ſolum eſſa 
hominem, qui . ſic agitare ingenium; nec aliorum curaret odium, dummodo com- 
ceret dominum. So that you may here ſee that the King's Edict or Proclama- 
tion did not only impoſe the Tax at his pleaſure, but his Treaſurer could 
double it when he had a mind to it, without Conſent of the great Council or 
Parliament, as we now call it: and this Prerogative was exerciſed by divers of 


his Succeſſors, till the Statute de Tallagio non concedendo was made. 


But to come to the laſt Head concerning the alteration of Trials for Mens | 


545 


o 


= 


Lives and Eſtates by the Conqueror, from what they were befofe; it is certain — 


that whereas before the Conqueſt there were no other Trials for Mens Lives 
but by Jaries, or elſe by Fire or Water Ordeal, which was brought in by the 
Dauner; the Conqueror tho he did not take away theſe, yet alſo added the 
Law then in uſe in-Normandy, of trying not only Criminal but Civil Cauſes by 
Duel or Combat: all the difference was, that in Criminal Caſes where there 


was no other Proof, the Accuſet and Accuſed fought with their Swords, and the 


Party vanquiſhed was to loſe his Eyes and Stones; but in Civil Cauſes they on- 
ly:fought with Baſtoons headed with Horn and Bucklers, and he or his Cham- 
pion Who way overcome loſt the Land that was contended for. From whence 
you may take notice alſo of a great alteration in the Law, not only concern» 


ing Trials, but capital Puniſhments: ſo that before the Conqueſt, all Crimes, 
even . Manſlaughter it ſelf, were fineable according to the Quality of the 


Perſon, and the Rates ſet upon each Man's A d, or price of his Head 


as;yow will find them ſet by the Laws of King Atbelſlan; after that time inſtea * 


of Fines, capital or corporal Puniſhments became chiefly in uſe; 


\Lihall not inſiſt much upon divers leſſer Things, which King William as'a | 
i 


Conqueror impoſed on the People of England ; as diſarming them of all offen- 
ſive Weapons, forbidding them to hunt or kill any Deer in- his Chaſes or Fo- 
e Aa a a reſts, 
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bad TD aor\three v Fark fore this, 
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reſts, under the Penalty of, loſs of Eyes and Members, ay-alſo keepin 
inforcing the antient Laws of 3 whereby — 5 = 

l were bound Fre h their Man, man, Body for Body. 

Fog others good. les ater a4 alſo that, Law forbidding: all ſitting up late 


1:think 2 75 ee proye that King William as a Co 
_ ien and in ſome, things wholly take * an 
100 8858 1 5 a Angliſh. Nability, Clergy; and Commons, — 
0 ma ko great Alterations, not qnly in the Forms of Pleadings; 
5 ne of aur) Laws, 
c 


at Night, or r eight o "ihe Clock but that excry-one. ſhould g 
DE 3 — 15 k. Fire and Candle: at she Xipging of the Coverfeu Bel 
t 


ing Ak Niet e 8 B. Civil: andi 
rr rabies Kan was MoH owing to his 

| = 0 7 as Eero res he ordern! Dake a and 
That 


cn 5 3 2 what you have, fad, L ſhall gerte ber 
Carty "the matters of Fact yon have alledged ; and ꝗlſo further ow, 
Tr 21 n all as you have laid them, yet would 99d they prove your: 


Conclaſ 27 That King Wiliam by LM Arbitrary, and  yrpnnical Actions 


create. any, Right, by, Conqueſt, either: to himſelf or to bis Sucteſſars. 
Tod ths egin, wich your fixſt, Head, vis · the 1 of , the Engl iſh 
lity: as to Offices and Dignities, tho! h grant it way, true, as the! Au- 
N you, haye cited rela Res chat ſcarce. Aly; HAngliſbman Was, when they writ; 
either a Biſhop,, Barlor yet this is to be underſtood (only, of the latter 
and not, the beginning gy: his Reign, for ay to the Blſbops and Abbots," 
q not read of any morg than Sig ; Archbiſhop, of Canterbraty, and Egelvic 
of, Durham, W 11 depriv'd of their. Biſhopricks;q: ad Sucbellhrs 
. Into, their rooms Lite ⸗timesʒ 5 yer in upbare ofi1 this! 
M not; err Who 9 an Engliſhmen, washmamed by the 
to ſucceed, © And as for the Earls, of all t who had been againſt him 
, oppoſed... bis, com le therg was not ous, but he feccived into fa- 
vour, and . in bis Dignity and Eſtate, as in particular the Earls Kad. 
de Morc har Brothers, er with WaltheofrandSimard, aud Edgar Alu- 
m they had named, Faun of yn who all kept theih|Batkdoins and; 
Them? 2 all tex abel by the K ing' ſeyere und tyrannical Proceedings ; the three 
eſe Hed GAL. as. y | YE. alrea y. newn; tho J canfefs Prince agar 
Lint Scotland ; but yet was after - 
wards reſtor ** ta 1 '$ Favour is Bitate...- Nor do.l-find any conſi - 
1 1 n in the:King's manager af diſpoling of bis Honours. or, Bre- 
leſaftical or. Civil, till Earl Waltheef was; convicted of be- 
15 1 2 e 11 4, Haber 1 Nell and other Lords, as well 
921 as Normans 77 71 r * fram; that time (being 
Year of his, Reign grant. anged. 15 wholecourſe of) drama 
an pot. no . Fal In 4 Places, of Hanqut on Profit: Es — 
* 705 yours 1 5 te King $ e in 2 words, 
peſenen regss fertaſſii meritò et uando durior in Anglo, 3 . 
faber 2 lew' panel 12560 this Author's good ave, che ing 
** „Ie Rob! this eo acy, by his, own Tyranny and Breach of Gale, 
a a 
WY that, — 2 Ver this "i King ws wasmoy'd by juſt Provocations thus to debar all Rags 
2 1* Ay 11 an Dignitie ay Fa Offices, or he was not; if the for- 
cauſe ſo to do, it was no more than what any other 
7 * had no Hereditar V Right to the Crown, would have done in 
E Caſe,; But if the * fa Was got only contrary to juſtice, but alſo to 
hiyown Corpuation-Oath, one Fin, ' Which, as Malmerbury ſhews us in his 


Lib. 3. pag » dg Cet Pontibeum,, * gu mode erg a ſubditeg ageret, &:equo jure Anglo 


& Francos t , Soſthat N % ar itrary. and violent Proceedings, af - 
rephah ha kad for, fome, time goyern'd as. a layful King, tho they might prove him 
a Tyrant, yet they could by, no means make him a Conqueror. And as for 
the latter part of your Arg ument, whereby you would: prove that in his Reign 
there . ven 1 great, 8 of the Kingdom, that can only 
be unlerſtood (in t 1252 of, the times after the 2 Conſpiracy. 
1 — mecntion'd ; far; before, 15 is * evident that were many 
0 Biſhops, 


E Dialhgue the Tenth. 19, 


taking the Talage or Takes'withour theit Conſent, was made after that time; 
blut . it be made SORE it Will, you Bal never perſuade me it was enadted with- 
outuany oloſhmen befſig fenr, till you P prove to me that there were 
aw Ela "wiſh ts n ent bark the ad of his Reign, and that there were 
Then no Knights Cititenscor Bur ſes hat re preſeated the Commons ia the 
Great CDuαν,;; and caf gen better anſwer ba thoſe Arguments 1 haye given 
yu to prove tlie) were there; eſpecially that remarkable Clauſe in the Con- 
<loſion' of TO e o'r rhe” Abbey of Weſtminſter, which mentions 
divers princhpal Fer ſoils, bot 
to that famous Syuod of 8 Codgell, hen tbis Charter Was granted. it 

f 111 come nw to yout” belt Head, Kern you would prove this King's A- 
bridgmedt of Engliſh leges, as. to their Eſtate: and Properties, to begin 
with char of 1th&Leziſlative Power z "Which, as. you ſay, was then wholly: in the 
Kiag. Aühnote were Pt: not more. that for v ich y u urge it, via that 
it is à ſign of the King 's Ab olite gueſ over the e 0 if the Great 
Oauncil ee zd then” It its antient . — „ „it, was his Vor- 


K bauten, 0 eff as rbe E. bſh that de ber reaved their antient 
Privilege, 8 g ne 1 85 f val. 


hof the ergy and, 97 20 to have been ſummon'd - 


Biſhaps, Barls and Barons {till tefc, who muſt haye been Members of the Great N 
Cbuncil. Not ean yo om e that the Law I-have mention'd againſt the King's 
a 


aws; 15 it is very certain that nei- 


ther the King of A nor the fe oh Nena, copld gh har ie 


Ae wWicnbut the . Eſtates. 2 


But the Truths, that nqueror could. got! do i 3. welt the. Normans 
he brought ve With im 10 as you, ſuppoſe, : he, reateſt Hare! of all the 


bands in EMH, they“ 6b1d 1d bays been too powerful. a . Men to be 


thus made Slaves at His Fen adeed his « own Laws e contrary. 


for iu chat rery "Law ita 


Kithe Kingduml were 40 held theilt, bs and Selten free from all unjuſk 
RN jõtAàͤand Taillage, and mar 1 vl Hing ſho G be exacted of them, but 
cu their free Seg vice; which they w 
 Kithem! by dekingl dit is rant tem, by an Hereditaty Right for ever, 

% by the Comma: Obufcil of the 1 7 e Kio Edge %% Wherehy Jou may ſee 
that the had: their Lands ahd Liberties 7 for an Hereditary Right, 
not only by the King, but 'b the Com 0n-Coundil of the Kingdom, and that 
the King' cou hot alter Fig Eh, 4 6 Laws without their Conſent. Tue 
Charter of King Henry 1. days expreſly Mer. em R 0 | Edwardi:wobis reddo, | cum 
ils emend ationibus qui bus Pater eam emend 75 wie 32 um fuorum. 'There=- 
fore: as for that Authotity ygu'haye brought our, 05 unt ingtan, that upon 
this King 's w6tur from Normandy, he ibo; d Nez Tax upon the Engliſh; 
this is either to be arideifibod-o ſuch a Tax as they gave him voluntarily, 
tho perhaps'theyidurſt nhot do otticrmiſe. as the States of Provence and Las- 
guædoc are fuiſi to bs to he King of Frgnce at this day, when he ee it; and 


et he does not claim thoſe tries by,r dat e of Conqueſt: Or 
pos d this Tribute wirbont their Co 


ents, it was not only contrary to the 


Law: juſt now mentidn'd, d bin alſo to $ Vis own Coronation-Oath, whereby he 
oft Ra pines, fie that he 18 behave himſelf equita- 
taking away their Moby 


ſwore: to prohibit” all un] 
bly towards his Subjects; with which certainly bis 


without their Conſeats, Woul by no means conſiſt. But to anſwer that part 


of the Coronation-Oath'whit ink makes molt. for you that-whereby he' 
ſwore only to make righ Tony Which mt have ſup 


been in himſelf, becauſe the Prliamenk f. gh have hindered him from doing 
otherwiſe; this e but «Ch for it 151 1155 y 65 oy.d, that he was to make 
Laws, and raiſe Taxes by * ommorn-C ball tl je Kingdom and therefore 
theſe words may very W bear other Senſe, and, do only give the King a 
Negative Voice of paſſing 1 Laws as oi Na Wh neil Mondale to him” 
or elſe ſuch as he mig 15 oſe to th 1 for 125 nſent . And I ſup 

you ill not deny but Net FRO 


ment may pt opo poſe ſuch Laws 48 05 not ſeem equitabſe, or juſt ; andithen cer- 


tainly both the one and the Feder have a negative Vate, ang, SI to _ i 


Au Dan! 


their Conſents to them. 
But to anſwer your laſt Inſtance, whereby you would. ore that. this King as 
2 what Taxes and Services he pleaſed; not only upon the 
; A aaa 2 Laity, 


ö 


boat to dq according as it is appolated | 


King William 


d the power to have 


poſſib le, that ei er the King or the Parlis-.: | 


LA * 
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pears otherwiſe: 5: 'Whereby g 295 the Freemen + PO | 


Vid. Ingupb. Alfred firſt appointed omni * ee legalis 
ww 55 


bis Titles of Honour, that this Imp! ig! 


BiBLIOTHEEA, PorrTtica: 


ity; but the Clergy too; by making the Biſhopricks, and greater 
liable to Knights Service, which you ſuppoſe. to bave been done by 10 
dle Authority, without any Conſent. of the Common-Council of tie Kingdom: 
ow is only gratis dictum, and is indeed altogether improbable. For if the 
had done this by his ſole Power, he would haye impos'd this Service 
TERA Abbies in Eq land, whoſe Lands might hays, been as well reduc to 


| Knkyhts Fees, as thoje that were put under that Service z and o might have 


been forc'd to find as many Soldiers as they had Fees, as well as the Bi pricks 

and greater Abbies. But indeed the ler gy, were too powerful a Body to de 
thus arbitrarily impoſed' y ob, and they 4 u have complained to the 

Pope againſt the King for this *. . 7 impoſed upon them; and 

herefore' I think we may with much more £ clude with Mr. Selderin 

2 8 the Bi- 


ts 
ſhopricks' and Abbies. was done by f f Rajghts Ser of; the Kingdom, 
it being too great à matter to be done cer It. PUP it apgears by Eadme- 


vr that the thy held a döcll this very Lear, 1 e Lay and Proceedings 
of 1 all loſt ; aud this is the more likely to be ſo, becauſe this Impoſition 


was not laid upon all the Abbies in En land, ut only pon the Biſhopricks, and 
ſuch Abbies Se e 10950 ou allen op, and i medial a the King 


before your Conqueſt, ail N ere oply 1 1 en 
Pars there tells us. ' 
0 . now Fs to your 105 ter erg ou would prave that 
n ee by his ſole b 15 of Trials, and intr 

ſtom of Duel or ag gle Combat, Au 175 well as Criminal Gaues 

— chief Argument Jos ore for th his, 1 th go ere is no ment ian made of 

this Trial b 4 Dol in our Eng Eh 700 Laws fore the Copqueſt ; which is 

hat a negati S dend at 12 8 ; ad you can ſhew me nq-antient Author 


whole ne * 1 


that ſays expreſly that King iam ted it;: and tho grant it is firſt 
mention'd in his Laws, Jet it not therefore prone nnd, why Was not here 
before, ſince it was certainly 5 e among the Francs and Lone gude, who were 
German Natlons as well a$ the n. "Ba admit 155 ere fiyſt atroduc'd: by 
the Conqueror, thie way no Badge of Conqueſt, for the Normenz as well as 
the \Ene/iſh were ſubject to 100 Nat, vga 5 1 . France and Norman 
lontz before this King's coming in: fo 24K mT he | eſtabliſh'd i it here, it 
nigh not have tot oy 100 Is ſole Wo but by ſome La made in dhe 
Great On of the K tho it be AY as. we hay very few of 
the Laws that were 125 i 0 Ring Na beſides which ate 
called the Laws ef King lad, | d of them: all 
which was certainly 2 i he g / Wali like I may ſay con- 
cerning che alteration of! voiſfin Regt by Henleul wig, mo other pas 
which were either puviſhable by hee cunijary 


coming in of the Norman! ; 15550 ole 2 50 night be al made by » 
Conſent of the Great Council : * t 2 the ere in uſe 
before the Conqueſt as after, you may ſee in t Ke of King Keure; 
as you will find in Sir a. 55 elman's . itle Foreſta; only the Puniſh- 
ments ate there a elle Loſs Abe which after your Conqueſt 
was changed into the Lob of Eyes and Membe N, 

Hut as for other leſſer ning, as his Eni the Engliſh, and forbidaing 
Night-Meetings, if theſe things were done as [ do not. find any expreſs Law 
_ them, for' there is no ſuch 1 mention d in the Law de noct urnis Cuſtadii) 

— practis d by e e his own Security, after the. Engliſh had by: 
the vent Infurreaion! made 9 — uſe 5 the means he could to prevent it 


for — ture; ſo that at the moſt they were þ temporary Co nutten. 
and did not laſt 2 nor could this Law, of the Coverteu-Bell be any Bad 
of Slavery on the 


„ ſince we find the ſa * to hays been — 
Hand; which od bl "hot ſay is a conquer” Nation; — . find the 

# after” they came over, were any more exempted — Law than 
the Engliſh Nutives. But 1 moch . you ſhayld, reckon the hay of Dece- 


| _ 
naries or Tythi the orman Slayer hace. i ou have 
read any t thing! N Lon, BY will find, 5 12 70 = was: LESS , 
Cent uriam ue 9 
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Dinullzue the Tenth: | 
rondemmatus, penam, demeritam incurreret. So that whatever other Laws you 
find, either of our Savon or Daniſh, Kings, or elſe among thoſe of King Wile 
liam, concerning Triburghs and Tythings, it was only to confirm or reinforce 
this antient Conſtitution. But that not only the meaneſt ſort of Freemen, 
but the greateſt and beſt Nobility and Gentry were ſubje& to this Law of 
Tythings, may appear by that Law I'have ar_— "_ of King Knute, 
whereby every Freeholder was “ to have his Family in his Pledg, that is, was 
« bound to anſwer for them to the King; and if he were accuſed to have let 
them run away, by his Conſent, he was to purge himſelf by his own Oath, 
« and alſo. the Oaths of five other Thanes, that he was innocent.” So like- 


wiſe the Laws of King Edward, confirmed. by King Wiliem, ate very parti- 


4 


cular on this Subjecck, . That: all Archbiſhops, Biſhops, Earls, and Barons, Vid. Hoveden: 


« ſhould keep their Knights and Servants: there mentioned in their, Frithborg, 
« that is, in their Franc Pledg, whereof the Lords themſelves were to be the 
« Syreries, as appears by 05 VS, | 
„their Lords ſhould be obliged. to do Right in their Courts. And to the 
ſame purpoſe is the 49th Law, 18 Ingulpb's Copy of theſe. Laws z the words are 
theſe: Echaſcun Seniour ait ſun ſeriant 1 fun plege,; que ſinele rete_que ait a dreit 
ol Hundred , that is, that every Lord keep his Servant in his Pledg, that if he 
en de done in; the 5 r | 
So that upon'the whole matter, I ire ae impoſed by 
your” Conqueror” u on the f{ee-borp En ;{þ. SubjeQs, . which they were not 
tied to before the” Conqueſt, or which did not reach all the Normans he brought 
over with him, as well as they. | 


%, 1 do conftſs 1 did nor believe there was fo much to he (aid to prove that 


Wilia# the Conqueror never altered the Law of England, in any of its ma- 
terial Parts: but ſince you bave gone thus far, pray proceed to ſhew me, that 
he any ways confirmed all the Laws of the Saxon Kings his Predeceſſors; ſince, 
Foncelve, as". conquerors might juſtly have vacated what of them he 
would, and 1 dp not fee any thing ig his Coronation-Oath that could have bin 
dred him from 1 ee ee, 

be doubt not but to give you 1 | otn 

only your Conquetor's Will was never declared, that the former. Laws ſhould 
be abrogated, aud till ſuch Declaration all Laws ought.to remain in force, 


3 


at W that if any of them offended; 


ery good fatlsfation in kbis Point : for not 


even 


in the Conqueſt of Chriſtians againſt Chriſtians, according to Sir Edw. Coke's Pag. 17 


Opioion' it Calvir's Caſe 3; but. indeed the antient and former Laws of the 
Kingdom were ſo far from being abrogated, that they were all confirmed by 


him. For in his fourth year, by the Advice of his Baronage, he ſummoned to 
London, as the words are in the Book of Zirchfield, Onnes Nobiles,, 2 * 
ove 


 Lege, ſua eruditos, ut eorum Leges & Conſurtudines. audiyet : Ox ag den re- 
lates it out of a Collection of Laws written by Glanvil, Fecie ſummonirj per 
uni verſos conſulatus Anglia, Anglos Nobiles, & Sapientes,. & c. Av beate were 
returned out of every County, who ſhewed what the Cuſtoms. of the Kingdom 
were, which (as Mr. Seiden tells us in bis Hiſtory of Nees being written by 

e Hands of Adrid Archbiſhop of York, and Hugo. Biſhop. of Lenden, were, 
ith the requeſt of the ſame Barons,” confirmed in that Aſſembly, , which was 
a Parliament of that time, And fr Hoveden follow. the Laws of Edward 
the Coafeſſor, ſo canfirmed by King ham, among which is that Law cons 
cerning the Office of a King, Which I have how giyea you : And before this, at 


the very begianing of bis Reign, he alſo confirmed the Privileges of the City 
of Lenden, as een his Charter in Saxon, which is to be ſeen at this day z 
which is alſo conflt 


40 


- 


med by. Orgoricus Vitalis: Gulielmus Rex mulea Lundonia ! 
am coronat ere juſtd, clementerque diſpoſuit quadam ad ipſius 
g 


tatis Commoda, vel 


ol 


gvitatem, alis qua genti proficerent univerſe. . nomulla quibut 


conſuleretur Eccleſii; Terre, Jura quecumqut dittavit, optimis rationibus ſanxit, Ju- 
42 05 rectum nulla per ſond ur ab eo, poſtulayit. So that nothing is. 


res than that at the beginning of his Reign be ſtrove to oblige all ſorts 
0 


People, 24 well the, Clergy. 4s Laity, to a good liking of his Goyern«. 


went. 


v £ 


. But yet for all this you your ſelf bave granted, that after the time of 


bis Confirmation of , theſe Laws of King, Eduard, yon cannot deny, whether 
provoked 'by the frequent Inſurrections of 


the Engliſh, or elle reſolving to _ 


oſt = Id; lib. IV. 
vi- fol. $05, 300 
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1 | 
eg of his Right by Conqueſt, he fell very 5 upon the Engl: bility 
5 110 Gentry, 15 ay most of them of their Eſtates, 1 forced FRO 75 wh 
into foreign Countries; ſo that it ems he di not lay down h i Sword, as 
Toon as ever he came to the Crown but uſed i 8 he pleaſed againſt nord, 
; ver Engliſh he thought might be angerous to h $ Governme It: ſo that npt- 
withitanding his Confirmaridn of Kin egen ard's Laus, he did not ſeem to, re- 
nounce his Title by Conqueſt. And as for Authority, concerning e 
neror's confirming theſe Laws, the main re ſs pf the Queſtion wi 
0 her he admitted any of the Fg l into bl 177 Fang to con 15 
weighty Affairs of the Kin (hom, when de bad once thorowly, Jett 
on the Engliſh Throne, efpeciglty it it te conſjdered that. Ke im 
nat all the Promiſes' Which he ae tan Fe 12 as You. your ſe 
this Graut was made in the fourth'y Hg his Reign, ut heh 13 1 then, Þit 2 
| kimſalf ſo well as he would,” for pag then made an caliph aqueſt; of cj 
Nation; that was 1 2 done until after the great e 9 of "the x 
Engliſh in Atnls, aud the eat 1 Frederick Ah e 
with others, headed at Berkhgn Nella until 10 ping 40 1 
years after this Confirmation! 7 from | he Z 128 0 wht 
0 2 


a 


nicle and Royer Hovtdth,” being 45 he > NS; Miner as he inte 
ſignifies nothing; and thrt 05 was from forhe 5 e after this 15 nlacianz, 


Mat. Paris reckons the thorow Conqn ſt and SN Natiob,appears by oh 
Note in the beginning of the'Life Pf Abbot Paul, N th This, Fre: 5 


Hit primus at as bus elf fu 7 7 Paſtquam | ee X VO, nit us 


fen 272 e 

F. Iwill not deny the matter of, £98. in great . to ſol you ſay . 
whether the En liſh Vert hl kit hieſe Inſurredti Wer wheth r 
they were provo 4 Y it 90 Kg 18 ſoollble een Ih ave notinpw 
time to diſpiite, nor are we e 1 15 It at ſo Jong a d diſtaage. of 
tice: if 1 Were their als Y e 60d 4 a to do 
did, and tc pdbiſn ſuch” "re Ne it.) altogether unjuſt {FS ty= 
fannical to püniſh the ally E Giiity, Nor could, be have auy 


ight to do jt, as a Can — or, fin W Cor re 1 deal f 
Wechtl 185 his $ub) 55 And 5 fm: hf * of Fr ench 155 Fqual 
Right, of had tehounced t at Title, 150 nt . looked up 4, Ne elf RE 
Tyrant,” if he => Us 8 Bk p crowned, or tak ig he Ci 

as hig Predets all-ptore'to"you.from A bbot Bromton's. Chr ic] 5 
Fa 54 whi 1 Tired it! th here King Rithard 1 Who has (eo. 9 5 5 
words: Cumque aun rum, N 5 or Ang Mg rann nd 
txhorreſe ret, . 8 te = Pr. 22 0 induere, 4 Stigandp Can 2. t. Arch 2 


pi 15 Reg n 957 ron 
Bat your Weh that he did 05 bow! W. Aimee 1 pores: Conqueror 15 he 
5 leaf ing fo 115 erde 


was thorowly ettled, 
and taking an Oath to Mee, vſtly 49 $ carat 5 La, ur Years. 
viet-Poſſeſlion, and a voldtitary Copfirm Lee of . Laws of bs 1 redeceſs, 
rs, were not ſufficient, 8fgns of his 1 e 01 rang, 
uhleſs vou will have a Ki 8 db de never ſettled, until be has, by PT: for 
4 Standing Army, got ſ Sent 1 51 to do all 90 eſigus, that is, to t 1 
way his Subſects Libertles auc Eſtates. 917 His 5 ſure, contrary to his own 
Oath, and the Laws he has agreed to,” 1 hoſe be Signs of a thoro Settle- 
ment, 1150 conſider whether the ing chat is gone AWAY, was. ever thor Jy 
Rene at this rate, tho 1 egufeſs he was in a very fait way to Ive us ſuch 4 
thorow Settlement. But ſinde u daté this thoro Settlement from that Bet 
Ads Tradfation of Abbot Freeerich, I am "bt afraid to appeal to Matthew 
Vi km. Pa. from whom you Have borrowed this 9 81 where he tells us thüs: * That 
l. invia 4 after Lanfranc Was made 8 ing being now ſtrengthened with. 
Frederici Ab. cc both Swords, began more everely, ie niahifeſtly to vppreſs the. Engliſh, 
_ « 'who ſeting Ic nedriy coticeryed their ys x Lives, calling a Fear 'waby der 
r New they made Edger ArhHing their Lea tet, in whom rhe Eng liſh placed; 1 
ce thel 0 dut among all the E A dae Abbot of *. Alban: 
Pr 


« the chief Promoter thereof, beings oro 10 09 any, Tf ei — * 
1 


«Riches and Power!? therefore by 
4 old loſe rhe ul whole Rings id gained. by 1 A of, 1 


216 


" 0 n 


Ly | 5 4 5 
Dialogue the; Tenth 4 
x b "= 


« Blood, and alſo hazard of his, Life ; and therefore bei 

6 21 5 Archbiſhop's Prudence, he A1 to. mage. mild . | 
ng Terms of Peace, and with a plea- 

Trey. (tho deceitful, on 


4 no harm, under the laing of, Abbat Frederic; where, after many Diſ- 


A Hl to, obſexye the gen anten; approved: eee 
„ the pious Kings of England. his Predeceſſors, and chiefly King Edward be 
. &_ eſtabliſhed 1 ſo being paciſied, they all retuxned home very well ſatiſ- 


not, bind him, beſides his ſo, ſolemn Confirmation of King Edward's Laws, in PE, 


Conquerors do not love to be made Slaves to their words whether, they will | 
| 903.9 therefore I may give you; ag; Anſwer! both as to; his Coronation» B. 4, 4. A 


ſigning 1 

Oh of, Allegiance. they: had, before taken, for nd other; ends; than to cheat; 

t into Rebelli 

mi ine too late, When they were under the power of an Army, and, 
J. Before 1 give you a poſitiye Anſwer to What yay have ſaid; tho 1; doj be- 


Ralf Waders held it Die que — contra Rxgem : all which would never have 
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torians of his time, that after the great Plot wherein ſo many Norman as 
well as Engliſh Lords were concern'd, and for which Roger Earl of Hereford 
and Ralph Ro of Norfolk and Suffolk, both Normans, had 1 — with Earl 
Walrbeef, and other Engliſb Lords, to call in the Danes, and diſpoſſeſs the 
King z yet they were convicted by a legal Trial of their Peers, and ſufferei 
death for it. So that in this he diſtributed equal Juſtice to the Normans as wel 
as the Engliſh, who thereupon forfeited all their Eſtates; and [or nocyithſtond: 
ing this, there were ſome native Engliſhmen ſtill left, who tho they had bee 
in Arms againſt the King, at the beginning of his Reign, yet were neverthgle 
rag 635 reconciled to him, and reſtored to their Eſtates: As for example, „ F4z;c 
« ſirnamed the Foreſter, who, as Florence of Worceſter tells us, was reconcile 
« to King William, and accompanied him into Scotland ſoon after: as 'alfo 
Hereward, the Son of Leofric, © Lord of Brune, who having loft his Eſtate, 
reg. 67, 63. and being qutlawed (as Tnguiph tells us) * took Arms againſt King William, 
/ and joined himſelf with thoſe in the le of EAy/; and yet, after divers great 
„ Battels, as well againſt the King as his Commanders, at length having 
« obtained his Inheritance by the King's Allowance; he finiſhed his days in 
F. 4. A. 105, * peace.” And now here were two conſiderable” Ergl:ſh Barons who ſtil en. 
joyed their Eſtates, notwithſtanding all King Wilkam's Severity; and yet 1 do 
lieve it will puzzle your Doctor to ſhew me their Names in Doomſday 
Book: ſo that that Book alone is not, it ſeems, a' certain Rule to diſcover 
what Engliſumen were then Barons or Tenants in Capite. wan In, 
But admit all this to be true, as you your ſelf have repreſented it; can this 
King's Perjury to his Subjects, and Breach of all Laws, after ſo many ſolemn 
Oaths, give him a Right as a Conqueror over the Lives and Eſtates of his Exg- 
liſh Subjects; and that after he had ſolemnly renounced his Right of Con veſt, 
by many ſolemn Tranſa&ions with his Subjects, with whom you ſuppole he 
ſtill made War, after he had for ſo many Years laid down his Arms? At this 
rate I cannot tell when Subjects may be ſafe. For ſuppoſe ſome Kings that come 
to a Crown by a mixt Title, partly by Force, and partly by Right, take 
ever ſo many Oaths to maintain the antient Conſtitution of the Government, 
together with the m_ and Privileges of the People; "tis but their ſaying 
afterwards when they have ſufficient Power, that they were forc'd upon them, 
and that they never deſign'd to keep them, and the Buſineſs is done, and they 
may then take away the SubjeQts Lives and Eſtates by this. pretended Right of 
Conqueſt whenever they pleaſe. Nor does this only extend to the King himſelf 
alone, but to all his Heirs and Succeſſors, who claim under that Title, let them 
take ever ſo many Coronation-Oaths, or make ever ſo many Declarations to 
the contrary; ſince they all claim under the ſame divine Title of the Sword; 
that is, as vou will have it, receive their Crowns immediately from God, aud then 
can never forfeit them, let them tyrannize to the urmoſt degree imaginable; 
for you have provided them with two eaſy and pleaſant Excuſes, that all Pro- 
miſes are either broken or kept, and fultum Sacramentum eft frangendum. And 
1 cahnot but ſmile to ſee what an excellent excuſe you have found out, for all 
the Breach of Oaths and Covenants of thoſe.engag'd in the late Civil Wars, 
ſince the might very well plead they had ſo many Royal Precedents for ſo do- 
ing, as ſufficiently authoriz'd it; unleſs' you will have that to be Perjury in 
Subjects, which muſt be a Divine Prerogative in Kings. | 


« 


* 


And therefore let me tell you, I am very glad for your own ſake, that there 
is no body here but you and I, ſince all the Company would have cried out 
and ſaid, that this way of arguing were to make open War, not only upon all 
the Laws and Privileges of this Nation, but alſo to put the King and People 
in a ſtate of War againſt each other: for if he once declares by ſuch Overt- 
Acts as theſe of King William's, that he will not be tied, either by his Coro- 
nation-Oath, or by any Laws he has made, I doubt their Oaths of Allegiance 
will not long bind them neither; and they will be very ready to reply, that 
whatever Power began, and is continued by Force and Violence, may alſo 
be caſt off by the like means: and when a King and his People are brought 
once into this State, it is eaſy to foretel What will be the Event; either he 
muſt turn out, or they muſt be all Slaves ; and [wiſh it was not owing to ſuch 
3 flattering Counſels as this, that the King firſt loſt the Affections of his 
ple, and then his Crown; ſince Father Peter: himſelf, with the reſt 5 — 

wel | | | Jeſuits, 


— 


Jeſaits, and Arbitrary Miniſters. of the Cabal, could never have inftill'd : 
— les thay theſe; therefore I pray for the future either get better 1 = 
ſons, or keep thoſe to your ſelf. WWW 

But God be thanked, both King Jams I. and King Charles l. had much better 
Thoughts, of, the Laws and Liborgjs of the: Nation, hnce the. former, | f 
ſolemaly declared in a Preamble to the ſecond Act of Parliament, in the hrfl 
Year of his Reigu, „ That not only the Royal Prerogative, hut the Peopl I Jacobi. 


« by the;antient fundamental Laws, Privileges: and Cuſtoms, of this 

«6 and; that by the aboliſhing or altering of them, it ms ie 4 ; Chat 
« preſent Confuſion will fall upon the whole ſtate and frame of this Kingdom,” 
And his San was of the ſame Opinion in his firſt Declaration, at the begiaging 25 
of the late Wars: “ The Law (ſays he) is the Inheritance of every FARO, Pag. 28. 
4 and the only Security he can have for his Life and Eſtate ; and the which being 
6. negledted, or:diſeſteemed (under what ſpecious ſhew, ſagyer) a. great mea- - 
5 ſure 4 lafelicity, if not irreparable Confuſion, myſt without doubt fall 
upon them. 2814 % | 072 vim} #14 105m 03 2 

AM. If I had no Love at all for the Government and Liberties of my Count 

(as I thank Gad l have a great Affection for both) yet ſhould 1 not, have the 
Impudence to contradict the Senſe of two Kings and a Parliament; neither 

have I fo little Value for thoſe things which are the Foundations of our Hap- 
pineſs, as to deſire they ſhould be ſacrific'd to an arbitrary Power; nor on 

the other ſide have J ſo great a Value for them, as to endeayour their Pre- 
ſervation by Rebellion, and depoſing the King, which ſince I look upon as 
altogether unlawful, we are then to follow the Apoſtle's Rule, and not do 


1157. 


« Security of their Lands, Lävings and Privileges, were ſccur d and e u fl Cap, 2. Fol. | 
; cali; 
hut that 


Evil that Good may come of it. But as for what I have urged in excuſe of N 


the Conqueror's Perjury, and Breach of Laws, I confeſs I have ſaid more than 
the matter will well bear; but 1 hope you will excuſe it, ſince I confeſs the 
Argument is none of mine, but the Doctor's from whom I borrowed it, and 
1 did not conſider the bad Conſequences of it: yet this much I muſt ſtill freely 
affirm, that neither King William the Conqueror, nor his preſent Majeſty, - 
who is his Heir by an Hereditary Right of Succeſſion, either could then, or 
can now at this day be lawfully reſiſted, much leſs can be depoſed, or can 


forfeit their Royal Dignity for 39y Male- Adminiſtration or Tyranny what- 
ſoever. ans 1 


F. Pray give me your Reaſon for that, I thipk you may be very well 
ſatisfy'd, that this ay Title 1 San For King William, his Anceſtor 
can ſignify nothing, tho I ſhopld grant the utmoſt*yon can demand: an 
therefore tho I am as much agaiaſt Rebellion agd depoſing of Princes as you 
ca be, and doing of Evil that Good may come Fir; yet the queſtion remains 

ſtill to be decided between us, whether that Reſiſtance I maintain be Re- 
bellion or not, and whether it . Treaſon to deny Obedience to a Prince, 
who hath done his utmoſt to loſe the yery name of King, by not obſerving 
thoſe Conditions, on the performance of which he can only maintain his Royal 
DIR Now ſince I think I have fully proved the two Points I undertook, viz. 
both that of the King's forfeiting the Crown in the Caſes I have put, as alſo the 
falſity of the matter of Fact, whereby you would maintain, that the King 
has an indefeaſible Right to the Crown of this Realm, as an abſolute Monarc 
by Conqueſt: ſince you decline arguing this Point any farther, becauſe you 

nd it is not to be maintained, pray let me know what other Reaſons you 


have why you cannot come over to my Opinion. 


M. Tho I am not ſatisfied, but that a great deal more may be farther 
urg'd by thoſe who are better vers'd in this Controverſy, to prove that his 
Majeſty hath an unforfeitable Right to our Allegiance by the Conqueſt of King 
William and bis Predeceſſors; yet I ſhall not now inſiſt any longer upon that 
Title, which tho our Kings have by ſo many gracious Condeſcenſions to the 
People of this Nation, ſeemed to wave, yet have they never renounced it as [ 
know of: but ſince his Majeſty was ſettled in the Throne as an abſolute and law- 
ful King, without any Competitor, by a long Series of an Hereditary Succeſſion 
of above ſix Hundred Years ſtanding, and confirmed by the Oaths of Allegiance 
of the People of this Nation both to him and his Anceſtors, he is not only our 
King by the Laws of Man, but _ _ to whom, and not to the N 

, he 
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tion, by ſending for the King and the Prince of Wales out of France; ſince I do 
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be owes his Cron; and can therefore neither forfeit it, nor be accountable 
to them for it: and when you can prove the contrary, you may then convince 
me to be of your Opinion. een TOY, BIOIONT 0 001 
F. We have already partly argued this Point at our third and fourth Diſ. 


cout ſes, concerning the Lawfulneſs of Reſiſtance; but ſince perhaps you may 
have ſtill ſomewhat farther to urge upon ſo important a Queſtion, 1 deſire to 


beer the atmoſt you can ſay, to prove that Kings owe their Power to none 


but God, and therefore ought never to be reſiſted, neither can forfeit their 
Crown upon any pretence whatſoever : and therefore pray appoint me ſome 
other time when 1 may wait on you again, and fully diſcuſs this Point, ſince 
it is now very late. | | UE be anne lig 
A. 1 am ſorry I cannot appoint you any certain time; for ſince I ſee ſo great 
a Confuſion reigns every where, and that there is like to be no Term, and con- 
ſequently no Buſineſs for Men of my Profeſſion, I am teſolv'd to retire for two 
or three Months into the Country, till 1 ſee things a little better ſettled than 
they are at preſent : and I heartily wiſh that the Convention (which'l hear is 
like to meet in ſome time) may endeavour the Peace and Settlement of the Na- 


not defire any more Conqueſts, nor the Government of a foreign Prince, as 
long as we have a lawful King of our own, Who will govern us again if be 
might: but as ſoon as | return to Town, you ſhall be ſure to know it; in the 
mean time Iam your Servant. | 48 mt 
F. I am yours, and wiſh you a good Journy. 


— * 
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DIALOGUE XL 


1. In what Senſe all Civil Power is deriv d from God, and 


in what Senſe it may be alſo from the People. 


II. Whether his Preſent Majeſty King William, when Prince 


of Orange, had a juſt Cauſe of War againſt King James Il. 


III. Whether the Proceedings of his Preſent Majelty, before 


he was King, as alſo of the late Convention, in reſpe& - ' 


of the ſaid King James, are juſtifiable by the Law of Na- 
tions, and the Conſtitution of our Government. 


to conſider the Hypotheſis I propoſed at our laſt re That the King had 
by Breach of the Original Contract made between his Ance 
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from the neceſſity of the thing, and of maintaining the Fundamental Conſtitu- 
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Conqueror”s obtaining by the Sword, and Conqueſt of King Harold; an abſo- 
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Secondly, 1 have alſo prov'd that the King, not having the ſole Power, muſt 
hold that ſhare thereof which he enjoys, upon this imply'd or tacit Coudition, 
That if he uſurp what does not belong to him, and the People do aſſert their 
Right by oppoſing, bis unjuſt Violence and Uſurpations, and that he ſtin obſti. 
nately perſilts in this Violation, he thereby loſes and forfeits not only that 
part 2 Power which he ſo uajuſt ly uſur ped, but alſo his dWw- a too: and 
or this 1 gave you the Authority of the. Learned Gren dt aur laſt NMeet- 


Thirdly, 1 have-alſo anſwer'd your maln Argument of King 7, dh 


late Right, and unlimited Power for himſelf-and his Succeſſors deſcended from 
him, over the People of this Kingdom; for I think | have ſufficiently made 
out, that King William had go other waht togthe Cro 7 land than by 
the Teſtament of Ring Edward the SN br; A d tue f Ke Recognition 
of the People: and this}+have prov u from the unbxceptio athorities of 
the beſt Hiſtorians of that time. So that if he afterwards ated otherwiſe, and 
contrary to his Coronation-Oath, it was not as alawful King, but as a Tyrant 
and an Uſurper on the Rights and Liberties of the People, and he could not by 
his own unjuſt Ac acquire any lawful Power ſo to govern this Kingdom; and 
therefore whatever Title King William or his Succeſſors can pretend to, it mult 
be by virtue of the Election of the firſt King of the Saxon Line, from whom 
all the Kings of Exgland ſiuce Henry |. Ae defeindel. aid donſequently are ob- 
lig'd to hold the Crown under the ſame Conditions on which it was firſt 
confer d. And tho I grant, that ever ſince the Reign of Edward I. the Crown 
has been no longer claim'd by Election, but by Succeſſion of him that really 
was, or elſe was preſum'd to be the Right Heir; yet this different way,of ac- 
quiring the Crown does not at all alter the condition or manner of holding it, 
fiace our Kings have always after that time, as before, been tied to the ſame, 
or rather ſtricter Terms in their Coronation-Oaths, to obſerve and keep the 
Laws and Cuſtoms of this Realm; and alſo that the Power of the Great . 
eil of the Kingdom or Parliament making Laws, raiſing Taxes, and redrefſing 
of Grievances: ariſing from the unjuſt Exerciſe, and illegal 'Encroachmetits of 
the King's Prerogative, hath been exerted ever ſince thę Crown became ſuc- 
ceſſive, as much as ever it was before, _ n Eh 
Laſtly, I think have ſufficiently made out that King James hath violated 
the fundamental Conſtitution of the Kingdom, in thoſe ſeveral Inſtances 1 have 
already given, and am alſo ready farther to make it out if you require it; 
ſo that this being the Caſe, I can ſee no reaſon to the contrary, why the 
Crown or Legal uthority) ſhould not become forfeited to the People, who 
at firſt confer*d this Power on the firlt King of the Weſt-Saxonr. © 
M. 1 muſt confeſs you have done your endeavour to prove thoſe Aſſertions 
ou have now laid down, but I am not yet. ſatisfied that you truly have done 
t. But however, not to run into unneceſlary Diſputes and Repetitions of what 
has been already argued, and which 1 ſee you are too. obſtinate to recede 
from, 1 ſhall now only oppoſe what you laſt aſſerted concerning the Crown's 
being forfeited to the People upon the King's pretended Breach of the Origi- 
nal Contract: for beſides the abſurdity of making the Crown forfeitable to the 
People, who are and ever were Subjects, and not Princes or Governours; 
whereas all Forfeitures ſtil] ſuppoſe a Right in the Perſons who are to take it 
as ſuperior to the Party forfeiting; there is alſo a greater Error and Miſtake 
in your ſuppoſing all Civil and Legal Power to be deriv'd from the People, 
and by them confer'd upon their Kings or Governours : whereas the Scriptures 
plainly affirm, and all Divines ſo interpret them, that all Civil Power and 
Authority is wholly from God, and not from the People, who even in elective 


Kingdoms, tho they may name and deſign the Perſon whom they will have to 


be their King, yet is the Power wholly from God, who alone bath right. to 


govern Mankind; and therefore as the People do not confer the Power, ſo 


neither can it be forfeitable to them from whom it was never deriy'd; and 
ſo much I told you at the Concluſion of our laſt N tho I had not then 
time fully to urge this Argoinent, bs now I have, Aud this will preſs the more 


upon you, becauſe you your ſelf have already granted at ſeveral. Meetings, 


that all Civil and Regal Power is deriv'd from God, and not from the People; 


and 
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and therefore your Notiou of a Prince or Monarchs forfeiting to them, is whol- 


1y falſe and precarious; 
forfeiting his Royal Authority to the People, I think I can eaſily anſwer thoſe 
Objections: for as to the firſt Abſurdity which you lay to our charge, how an 


Authority can be forfeited/by'# King or Superior to his Subje&s-or.Vaſlals, the 


bſurdity lies on your ſide; fot᷑ I do not ſuppoſe this Forfeiture to be made to 
the People as Subjects, but to them conſider d as a Community of Maſters of 
Families, and Freemen; who ay the Deſcendants and Repreſentatives of thoſe 


who made the firſt King upon à certain Contract or Condition, upon the Non- 


formance of this Original 'Contra@,' do thereupon ceaſe to be Subjects, as a 
ervant ceaſes to be ſo, and becomes again ſi juru, upon his Maſter's Non · per- 
formance of the Bargain made between them: and ſo this Authority thus 
forfeited, returns to the Community of Maſters of Families; and Freemen, who 
once confer'd it upon the firſt King. Nor needs this Forfeiture any more ſup- 
poſe a Superiority, in the Perſons who are to take it, over the Prince that com- 
mits it, than when by the Law of England à Tenant for Life aliens in Fee, he in 
reverſion may immediately enter upon the Eſtate as forfeited to him, tho the 
Perſon that held it was perhaps his own Father. | 
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FE. If this be all that you have to object againſt our Aſſertion of the King's ... 


Vid. Coke 
on I 


M. But is not this then to recede from your former Conceſſion, whereby + 251. 


you grant that Civil Authority is derived from God, and not from the People 


at all? whereas you now ſuppoſe them the only Original or Fountain of Ci- 


vil Authority, and from them to be derived to all Princes and Monarchs. 
F. This Difficulty wholly. proceeds from your not rightly underſtanding the 


manner of God's conferring Civil Power or Authority upon thoſe that exer- 


ciſe it. For the better clearing of which Pifficulty, let me ask you two or 
three Queſtions :- Firſt, pray tell me whether you are ſtill of the opinion, 
that Monarchy is ſo much of Divine Inſtitution, as that no Government but 
that may be lawfully inſtituted by Men ? 


AM. I will not now affirm, that Monarchy is of Divine Right; but this 


much I may ſafely aver, by what we can find in Scripture, that God inſtitated 
no 'Þrt of Government but that; and he did not make Saul or David to be 
only like i iy ou der Kings, who might be depoſable at the Will of the 
Eſtates, but conferred part of his own Divine Power upon them, without 
ay Conditions or Limitations whatſoever : but as for thoſe Governments 
called Commonwealths, tho without doubt they are not of Divine Inſtitution, 
yet certainly the power of Life and Death, which they exerciſe, is wholly from 


God; ſince, as I have already ſaid, a Man, not having power over his own 


Life, cannot confer that upon another which he had not in himſelf. | 
Fi. Well, Tam glad we are fo far agreed, that Commonwealths are endued 


with real Authority or Majeſty as well as Monarchs, and that from no leſs ' 
Author than from God himſelf; ſo that whatever you have ſaid concerning 


God's Inſtitution of no other Government than Monarchy, is either not true, 
or not to the matter in hand: for in the firſt place, I have already proved at 
dur third Meeting, that the firſt Government God inſtituted among the Fews, 
was an Ar iſtocracy under Moſes, Foſhua, and the Judges, reſerving the Kingly 
Power over them to himſelf. And tho it is likewiſe true, that God diveſted 
himſelf of great part of this Kingly Power, when he anointed Saul King; 
et God's laſtitution of e among the Jews does not render it unlawful 
or other Nations to inſtitute ſuch other forts of Government, as may beſt 


ſute with the Genius of the People, and the publick Good and Safety of the 


whole Community. But as for your Argument, whereby you would prove the 
neceſſity of all Civil Powers being derived from God, becauſe other wiſe they 


could not be endued with the power of Life and Death over their Subjectz, 1 
have ſufficiently taken off that difficulty at our ſecond Meeting, and ſnewn 


* * 


you, that a Man, in the State of Nature, has not! only power over another 
an's Life, but alſo over bis own; not only to hazard it, but alſo today down 
or loſe it for ſome greater publick Benefit to Mankind: which is alſo acknow- 
ledged by the Apoſtle Paul himſelf,” For à good Man ſame would even dare to die. 

t Bat further, to ſheC you the — of this Principle, let me put you 
this Caſe: Suppoſe that a Kingdom or Commonwealth were ſo inſtituted at 
the firſt, that no Subject, or Freeman; ſhould ſulfer death for any Crime, ow 
E | | grea 


oy 
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great ſoever ; which that I do not ſuppoſe as a thing impoſlible, it was for 

Vid. Orot. An · divers Ages exerciſed in the Roman Commonwealth, wherein no Civil Ma 

not. in Mat, ſtrate could lay any greater Puniſhment 'upon a Roman Citizen, than Bak” 

p. 125. ment or Deportation. And if that Copy we have of the Laws of King Wil- 

| liam I. be authentick, it is by the 67th Law in his Charter ordained, That no 

Vid. LL. Engliſh or French Subject ſhould ſuffer death for any Crime whatſoever, but on- 

Will, 1. ly be puniſhed either by pecuniary Fines, Impriſonment, or elſe by loſs of 

| Eyes, Hands, Feet, or Members; which Law, tho I do not ſay was ever ob- 
ſerved, yet it ſhews it was then Sago to be both poſſible and lawful.” 

Now if this could be ſo, there would be no 2 of ſuppoſing the Autho- 

rity of the Commonwealth of Rome, or of King iim 1. to have been de- 

rived from God, ſince they had renounced and refuſed the great Character 

thereof, viz. the infliting capital Puniſhments; but if for all that, they ſtill 
continued to be lawful Civil Governments, then it is evident that this power 

of Life and Death is not that which alone conſtitutes a Civil Power, and makes 

it owe its Original to God. ents 

But to return to what your Notion concerning this power of Life and 

Death hath made me digreſs from, pray let me ask you another Queſtion: 

After the Expulſion of King Tarquin, and before the Commonwealth of Rome 

was fortned, where was the ſupreme Authority lodged ? 

1 MM. Why, in the ſame Body it was afterwards, the People of Rome, com- 
prehended under the Patricians and Plebeians, that is, the Nobility and Com- 
mons; who yet retained the power of Life and Death over thoſe of their own 
Children and Slaves, tho they communicated a great part. of their Power to 
the Senate and Conſuls. | | 

F. Very well : Was this Authority they ſo conferred on the Senate and 
Conſuls, the ſame which they themſelves could have exerciſed ? Or was it 
any new Authority immediately derived from God, and created for that pur- 


ſe? | | 

A. I do not think it was any new created Authority, but only a part of 
their former Power, which they ſo made over to the Senate and Conſuls, ſince 
they reſerved one great part of it, viz. the Legiſlative Power, wholly in 
themſelves : but however this power which the Fathers of Families, and Free- 
men among the Romans had over the Lives of their Children and Slaves, as al- 
ſo over others who were declared publick Enemies, was derived wholly from 
God; yet there aroſe likewiſe a new Power which theſe Fathers of Families 
were not inveſted with before, vix, that of making Laws, as alſo of War 
and Peace : all which Powers were derived from God, for the common Good, 
and Defence of the whole People or Community. 3 
F. Herein 1 alſo agree with you, but then mark what follows: it then 
inly appears, that the natural Subje& of Civil Authority was the Fathers of 
amilies, and Freemen of Rome; and that what ſhare thereof was by them 
committed to the Senate and Conſuls, it was wholly perſonal, and as their 
Repreſentatives. This being ſo, pray anſwer me another Queſtion : When 
the Senate and People of Rome did afterwards confer their whole Power upon 
the Roman Emperors by that Law (called in your Inſtitutions, Lex Regia) was 
there then created or produced any new Authority from God to the firſt Em- 
peror? Or was it the ſame Authority or Majeſty which the Senate and Peo- 
ple were endued with before ? For either it muſt be the ſame, or elſe God 
muſt create a new parcel of this Royal 2 or Authority wherewith to en- 
due this firſt Emperor: which if you ſuppoſe, I can ſhew you a great many 
Difficulties and Abſurdities that will follow from this Opinion; for then 1 
might ask you, whether this Royal Majeſty be like the Stoicks Anima Mundi, 
whoſe Parts are diſtributed among all the Kings in the World? or whether 
each King has his particular Majeſty to himſelf ? or whether the King dying, 
his Majeſty alſo dies with him ? or whether it exiſt without him, as the Soul 
does when ſeparated from the 1 and by a certain kind of Metempſychoſis, 

is trausferred to the new Monarch | 
M. I ſhall not ſtick at preſent to affirm, that this Authority or Majeſty of 
the Roman Emperors was originally derived from God, tho not immediately, 
but by the Mediation of the People of Rome as his Inſtruments, eſpecially or- 
dain'd for the Derivation of this Imperial Power, a 


ws, 


- 


* d 
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F. Well then, I. ſee. you and I are at laſt agreed; for I ſippoſe all Civil 


Power to be ſo derived from God to the People, and by them, äs an inſtru- 
mental Cauſe, conveyed to the Perſon whom they agree to make their King. 


But if this were ſo in the Roman Commonwealth, why are not all the reſt of 


the Nations of the World indued with' the like Privilege ; ſo that no Man 


may juſtly make himſelf. King over them without their Election, or Recogni- 


ion atleaſt? ; 1 5 . 
. M, Perhaps in thoſe Nations where the People have, from the firſt Inſtitu- 
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tion of the Government, retained the whole Civil Power in themſelves, or elſe - 


Power may afterwards by them be transferred or ma | 
Perſon or more: but this can by no means hold in divers other Caſes, where 
God immediately beſtows a Civil Power or Authority without any Conſent of 


by the Extinction of the Royal Family they became jp wen of it A = 
e over to one ſingle 


the People, as it is in the caſe of Kingdoms acquired by Conqueſt in a juſt 


War, (for as to unjuſt Wars or Conqueſts, 1 freely own they confer no Right at 
all.) + But ſince you will not; I ſuppoſe, deny that ſuch a rightful Conqueſt 
confers an abſolute Power on the Conqueror, over the Lives and Eſtates, of 
the Conquered, as alſo an Obligation in them to ſubmit to and obey the Con- 


queror; hence muſt ariſe a new Civil Power, without' any Conſent of tbe 


ople intervening : which Authority, ſince no Mah can confer it upon him- 
ſelf, muſt neceſſarily be immediately conferred by God; ſince, as | ſaid be- 


fore, the People are only, paſſive, and have no hand at all in the conveying of 
it. And this is the more remarkable, becauſe J 4 vou will not deny, 


but that where one Kingdom or Empire has owed its beginning to the Election 


or Conſent of the People, I could name ten that have begun from Conqueſt: 


So that it is evident, the People are never, or very rarely, the efficient Cauſes 
of Civil Power. | f | 
F. Tho this Queſtion concerning Conqueſt does not immediately concern 
our Kings, who, as I have already proved, do not owe their Regal Authority 
to Conqueſt, but to the Election and Conſent of the People; yet ſince the 
Title to a great part of our King's Dominions begun at firſt from Conqueſt, 
I ſhall now ſay ſomething of it. Firſt then, you grant that only Conqueſt in a 
ſt War can confer a Right to the People's Obedience; and therefore (inte 
the greateſt part of the Governments have commenced from anjuſt Conqueſt 
it will therefore follow that the Right of ſuch Princes to thoſe Kingdoms an 
Territories ſo unjuſtly acquired, could not owe its Original to Conqueſt, but 


either to a long Poſſeſſion, or the Extinction, or at leaſt the Dereliction of 


the right Heirs, together with the Conſent of the People to confirm their 
Titles. So that it is not only my Opinion, but that of the moſt learned Wri- 
ters in your own Faculty, ſuch as Grotims and Puffendorf; that Conqueſt alone, 
tho in the juſteſt War, can confer no Right over a Free People without their 
Recognition or Conſent: I have added of 4 Free People, becauſe 1 much doubt, 
upon the Conqueſt of a Kingdom or Territory (for example) where the 
People do own themſelves. mere Slaves to their Monarch; whether their Con- 
ſents be at all neceſſary or not, ſince they fall to the Victor as the moveable 
Goods of the Prince conquered : but then the Power he has over them, is 


not properly a Civil Authority, but that of a Lord over his Slaves. And hence 


it is that in all Kingdoms and Territories, obtained by Conqueſt among us in 
Europe, Princes do not think themſelves to have any Title to their Subjects 


Allegiance, before they have acknowledged them for their lawful Sovereigus, 


by ſome publick Act either of the Eſtates or Repreſentatives of the Kingdom, 
(ons elſe by the particular Oaths of all the chief Subjects or Inhabitants of thoſe 

M. 1 ſhall not at preſent diſpute this Point any farther with you, but yet 
there remains one great difficulty behind, concerning the manner of God's 
conferring this ſupreme Power upon Princes and States: For you your ſelf 


have already granted, that the you of Fathers and Maſters of Families is 


not of the kind, but ſomewhat ſpecifically different from Civil Power of Au- 
thority ; and if ſo, ſince they had not this Civil Power ia themſelves, I canaor 
ſee how they could confer it upon another, ſince nemo dat quod non haber: And 


therefore there ſtill ſeems a neceſſity of God's conferring a new Power upon 
that Prince, or upon thoſe Perſons whom they ſhall pitch upon to rule one ; 


them. 


— —ͤ—— — — —ᷣ—̃ — — 


r e * — EET 


* 
* . 
PL Font 8 — ” = 


F 2 Une 4 Keb 4 3 a 1 \ 
3660  BinutotHeen Por 1A. 
F. 1 hope 1 ſhall as eaſily remove this Piffculty, if you wi pleaſe 0 ton- 
ſider the manner how God confers this Ciyit Authority upen Men, WRnch 8 

certainly by natural Means, and is to be fbanck out by natural Reaſbn, withei 
any Divine Revelation; ſince Civil Government way inſtituted, dd Med we 
| obliged to obey it, long before the Old Teſtament Was N Bur the” trat 
vid. puſſen - Original of it is this to be traced: Firſt, It is certain, that fight' Reaſon 
dorf de Jure ſufficiently taught Mankind when it Dogan to multiply, and that they were Nl 
Gentium, I. 3. He, from the great Wickednefs aud Cortbptions of Mens Natorez, that 
MI their common Peace and Nr could not be wel DR 80. 
vernments were inſtitated ; which could not ſubſiſt without 4 füpremd Avths. 
rity placed in ſome one ot more Perfons.” This betng's Dictate of the Lyw of 
Nature or right.Reaſon, and ſo bighly conducing to thy” Gogd of Mankind! 
it muſt needs owe its Original to God, the . N Truth, and the Gi- 

ver of every good and perfect Gift, "From whence' it follows, that hot « 

the Inſtitution of Commonwealths t 87 46 817 but alſe the fupreme Power 
with which they ate indued, does not proceed merely from Men, bat from 
God's Command, expreſt by the Law of Nature or” right Reaſon: 80 that 
oa ſame Legiſlator, who firſt preſcribe! Civil Society, alſo preſeribed "the 
Peace and Order of that Society. W 9 * Civil Aurbority, either in 
„ wh Perſons, is the Life and Soul there f, without which'ir cannot lige 
or ſublſiſt. | 7 open e eee Nen de er 
But it is certain that thoſe things are not only ſald to proceed from God, 
which b W inſtitutes, Without any human Act intervening ; - x 
thoſe alſo which, Men by the Conde of right Reaſon, and . es their 
preſent Occaſions and Neceſſities, have introduced to falfil that tion that 
ay upon them, to promote the common Good and Safety of Mankind. And 
| ſince in a W ungoverned e that great Law of Nature, Which 
preſcribes the publick Peace aud Concord of Mankind, cannot well be exerciſed 
4 f Vorulinets of Mens Paſſiqns.conſidered) nor he maintained without ſome 
upretne Civil Authority to keep Men in order ; it is plain that God, w. 12 


Join'd Men this, does alſo command that Civil Societies ſhould not be ou) 
Kituted, but their Anthority alſo obeyed, as derived from himſelf, and as the 
neceſſary means of obtaining this great end of all the Laws of Nature, the 
common Good and Safety of Mankind. And hence it is that he hath not any 
Where preſctibed or inſtituted any particular Form of Government, but leaves 
Ide choice of it to the particular Genius and Temper of each Nation and 


ople, by gh: Neg Fwd nk 

"Ik being ſettled, your Objection is eaſily anſwered, How Civil Power cin 
be conferred, without an immediate conferring of it from God, ſince the Peo- 
ple in the State of Nature had it not before: which proteeds from your not 
conſidering, that this ſupreme Authority is not like the Soul of Man, an im- 
material Form, that give Kivowledy and Viderſtanding to the Body, and 
ay be ſeparated from it; hut js only a moral Quality, which may be produced 
; _ mutual Conſent of thoſe that 'inftirvte it, as the productive Cauſe 
thereof, tho they had it e in themſelves before; juſt as from many 
Voices lioging in Conſort, tho in different Tones, there 'uriſes a Harmony, 
which was not in any ſingle Voice alone. Therefore ſince Civil Authority pro- 
ceeds from the Non-Keſſtanee of thi 147 55 and their Conceſſion that the 
ron ſhould freely diſpoſe of their Bodies and Goods for the publitk = 

Safety, it plainly appears, that In each particular Maſter of à Family and Free- 
man there ay tho hidden and diſperſt) the Seeds or 'Rudiments of ſupteme 
Power, whic * aftet wards grow into! a perfect Civil 
Authority. And thus not only many, Maſters of Families, and Freemen, may 

combine together for theit mutual Safety to ere& a Commonweulth, by 

pe wy - one or many Men to rule over them for their mutual Safety; bot it 
11 mpoſlible, but that from the Government of a Mafter of a Family, 

havin mach Vilage and Slaves under bis power, there may arife a perfe 
Kingdom: for tho paternal Power does chiefly refp6R'the Education of Chil- 
dren, and that of a Maſter, the Govetutment of Servants, for his own advan- 
tage; yet is there not © great a diſtance between the Power of a Maſter of a 
Family and Civil Ne there can be no 105 from one to the o- 
ther, without a new Authority immedlately created by God for that poche. 
"Tor 
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tor ſuppoſe a Maſter of a, Family, having a numerous Train of Childrea 


and Servants, ſhould permit both of them, by way of Emancipation or Ma- 
numiſſion; to enjoy ſuch a Portion of Lands, or other Goods to their own uſe, as 
alſo to govern their own private Families and Affairs as they ſhall think fit, pro- 
vided they will {till obey him as their Head and Governor, and contribute the 
utmoſt Aſſiſtance. of their Lives and Fortunes for the publick Safety; I cannot. 
ſee any thing that would be wanting to the making ſuch a Maſter of a Family 
a lawful and abſolute Prince, provided he was endued with ſuch a Power as 
to be able to protect them: pet all this while, without ſuppoſing. any new 
Divine Authority to be infaſed by God upon his Acceſſion to this Pignit. 

M. I confeſs you have given me a more exact account concerning your Senſe 
of this matter than ever I had before; and therefore I ſhall not 1 diſ- 
pute this Point with you: only let me tell you, that upon this Hypotheſis of 
yours Is founded that deſperate. Opinion concerning the real Authority or Ma- 
jeſty of the People, which the Commonwealths-men ſuppoſe. ſtill; to reſide 
in the diffuſive Body thereof, after the Government is inſtituted, and by vir- 


tue of which they ſuppoſe there ſtill remains. a power in them to call their : 


Kings or Governours to an account, and to puniſh. them for Tyranny, or any 
other ſuppoſed Faults, againſt the fundamental Conſtitution, of the Govern» 
ment, or of the Original Contract, as thoſe of your Party are pleas'd to term it. 

F. Well then, to let you ſee I am none of thoſe Commonwealths-men who 
maintain any ſuch deſperate Doctrines, here I do freely own, that where the 
People have parted with their whole Power, either to a Monarch, or elſe to 
a ſupreme Council or Senate, from thenceforth they have, nothing at all to do 
to call ſuch Governours to an account, or to puniſh them for the higheſt Tyran- 
ny. or OppreZon they can commit, The utmgſt I have allowed as lawful to be 
done in this Caſe, in all the Converſations wWe have had, is no more than this; 
That the People, in caſe they ſee themſelves like to be deſtroyed and ruined 
both in their Perſons, Conſciences; and Eſtates, may, even under the moſt 
abſolute Governments, ſtand upon their own Defence, and prevent their be- 
ing thus totally ruined and enſlaved; and may alſo. caſt off all Allegiance to 
ſach Powers, in caſe they refuſe to treat them with greater Juſtice and Mode- 
ration for the future, But as for ſuch limited or mixt Governments as ours are, 


where the People have ſtill retained a ſhare in the Legiſlature, and alſo in the 


raiſing of publick Taxes ; yet ſince the King is by Law exempted from Pagiſh- 
ment, or rendring any account of his Actions either to the People or their, 
Repreſentatives, the utmoſt that I contend for, is, That ſince the King re- 


ceives only a limited Power of ruling according to ſuch and ſuch Laws, and 


will uſurp that ſhare of the Government that does not belong to him; in ſach 


Caſes, if he refuſe to amend, then they may reſiſt his Officers and Miniſters, | 


nay himſelf in Perſon, in the execution of ſuch violent and illegal Actions. 
And if he ſtill perſiſt, and refuſe to amend, that then at laſt they may pro- 


ceed to declare, that he hath forfeited his Crown or Regal Right of ruling 
over them; and in ſuch caſe I hold that it again devol ves to the People, from 
whom it firſt proceeded. . And that this is no new Doctrine, I have the Au- 
thority of Forreſcue on my ſide ; who, in his Treatiſe De Laudibus Legum Au- Cap. 13 
lie, after having ſhewn that all political or limited Governments proceeded at- . 
firſt from the Conſent of the People, proceeds thus, addreſſing himſelf to Prince 
Henry, Son of King Henry V. (for whom he compoſed: this Work) Haben ex: 
boc jam, Princeps, inſtitutionis politics Regni formam, ex qua metiri poteris poteſt a». 
tem, quam Rex ejus in Leges ipſius aut Subditos valeat exercere. Ad Tutelam 
namque Legit, ac Subditorum, eorum Corporum &. Bonorum, Rex hujuſmodi erec- 
tus eſt, & ad hanc Poteſtatem a Populo effluxam pſe habet, quo ei non licet poteſtate 
alia ſuo Populo dominari. From whence we may obſerve, that he calls the Go- 


vernment of this Kingdom, not Regnum ſimply, but Regnum Politicum, that is, 


a politick or limited Kingdom, in oppoſition to Regnum Abſolutum. This he 
calls a Power flowing or proceeding from the People; and if it thus proceeds 


from the People, it muſt certainly return to them again upon the failure of 
the Conditions to be performed on the King's part. Nor does this ſuppoſe 
any real Majeſty or Authority in them who take this Forfeiture, any more 
than it does ſuppoſe it in the People, N to your own Hypotheſis, * 
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the Civil Authority does again devolve to them upon the death of a King 
wWitbout lawful Heirs, * | WOES 18 
M. I do now very welt underſtand your Hypotheſis, but I think Princes are 

not thereby in a better Condition by being thus accountable to, and 
able by the People, but that they are ratber in a much worfe; fince you ſay 
they may reſiſt, nay-kill them, when they are once entered into a State of War 
againſt them. For where Princes are accountable to their People or Senate, 
they may then be admitted to be heard; to make their Defence, in caſe of 
any Oppreſfion or Miſgovernment laid to their charge; as the King of Pland 
may at this day, to the great Aſſembly of Eſtates or Dyet of the Nation: 
whereas in the caſe of the King as you have put it, tho he is not accountable 
to the Parliament, yet he is fill liable to that which is more dan 9. Viz; 
to be judged; cenſured, and declared forfeis hy every inconſiderable Fellow of 
the Rabble, on pretence of rs ante Ye Original Contract, and having bro. 
ken the fundamental Conſtitution of the Government, and ſo ſhall be con- 
demned unheard, and perhaps without any juſt Cauſe: fo that I think a Man 
had as good be a Bear ward, as a King upon ſuchi Terms. ; 
F. The Men of your Principles I ſee are not to be pleaſed, unleſs Princes 
may do whatever they have a mind to. without controul, or any Man's judging 
or oppoſing the Illegality of their Actions: For if a Parliament takes: upon 
it ſelf to 3 of the King's Actions, this is calling their Princes to an ac- 
count, anda thing againſt the Laws of the Land, as alſo that of Nations; 
if the whole Body of the People take upon them to judge when he has violated 
the fundamental Laws of the Kingdom, and broken the Original Contract, 
and thereupon reſiſt him, this is making the King liable to he jadged' and 
cenſured by every mean Fellow & the Rabble. Bur. to let you ſee that both 
judging, aud diſobey ing the King's Commands, . if-contrary to Law, is not a 
thing of- ſuch- dangerous Conſequence as you wovld' make it, appears by the 
late Petition of the ſeven Biſhops, wherein they, take upon them to judga 
that the King's late Declaration of Liberty of Conſcience” being againſt ſeves 
ral Ads of Parliament; they cannot with a ſafe Conſcience publiſh it, or agree 
to the reading of it in the Churches. Now I deſire to know whether: this be 
nota making the King's Actions liable to be judged: and cenſured by ey 
one of the Rabble, ſince theſe Biſhops acted thus, neither as Privy Counſel 
tors, nor as Peers in Parliament? For by the ſame Right by which they took 
upon them to make this Declaration, by the ſame Right, not only every Cu- 
rate of a Pariſh, but alſo every Lay man in England, was free to judg of the 
King's Breach of this Law, and conſequently of denying Obedience there- 
unto ; which Diſobedience, if it once prove general, will quickly make the 
ws. e Commands wholly.infignificant; So that it-ſeems it is not the 

e 


Peoples judging of the Illegality of the King's Actions and Commands, .whict 
is the thing you find fault with, ſince when theſe Biſhops: acted thus, all thoſe 
of the Church of 'Englapd highly commended” it: So that it ſeems it is not 
the bare Cenſuring and Diſobedience that makes it a Crime, but it is the re- 
ſiſting ſuch violent and illegal Orders and Commands, and at laſt declaring 
that Power void and forfeited by which they were made, that ſticks in your 
Stomach: which is as much as to ſay, that this Judging and Diſobedience- in 
it ſelf is no Crime; but the puſhing it home, and doing it in ſuch a way as 
that it may be mended for the fature ; tho this is never lawful to be done; but 
when things come to that extremity, that all milder Remedies are become in- 


But to anſwer your Objections a little more cloſely, the Conſequences-of 
my Opinion are not ſo dangerous as you ſuppoſe them, if you will = to 
conſider what I have already laid down at our laſt Meeting, As firſt, That 
this Reſiſtance is neyer to be made, but when the violent reach of the Laws 
becomes evident and undeniable, not to the Rabble alone, but to the whole 
Nation, that is, all ſorts and degrees of Men; and as long as there is any; 
Queſtion-about it, I agknowledg it is by no means to be uſed,” And laſtly, 
As to the declaring the Regal Power forfeited, this likewiſe is never to be 
done, but when the King becomes ſo obſtinately reſolved: to purſue thoſe e · 
vil and illegal Courſes, as that he is utterly irreclaimable, and refuſes all Propo- 
ſitions and Terms of amending or redreſſing them. Aud as to what you aſs 

» that 
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that the King is hereby deprived of all means of juſtifying himſelf, or vindi- 5 
cating his Actions; that is not ſo, ſince if a War be once begun, he may do OR 
this either by Declarations, Meſſages, or Treaties, as King Charles I. did in 
his War with the Parliament; by which means he gained a great many both of 
the Nobility, Gentry, and Commonalty to his Party, who were before abſo-. 
lutely ſet againſt him. But if you will needs have a Parliament to judg and 
examine the reality of this Forfeiture, I ſo far join with you, that tho every 

rivate Man may firſt judge thereof, yet is it not become abſolute, -atid an 
Act of the whole People, till the Eſtates of the Kingdom, as their Repreſens 
tatives, have by ſome ſolemn Vote or Declaration made it ſo, oo. 
M. Well, I ſee you do all you can to make the beſt of a bad Cauſe ; but 
tho I think nothing of what you have ſaid can give Subjects any Right to re- 
fiſt, much leſs to caſt off all Allegiance to their natural Prince, yet I 132 
now diſpute this Point any —_ with you, but will proceed to the Merits of 
the Cauſe, and ſhall let you ſee, that even upon your own Principles, the 
King has not been dealt withal in this whole Tranſaction, either like an Aly 
by the States-General of the United Provinces, or like a near Relation or a 
Son-in-Jaw by the Prince of Orange, or like a King by his own Subjects. To 
begin with the States of Holland in the firſt place, it is apparent that they. 
have acted treacherouſly with the King, and contrary to the laſt Treaty of 

Peace and Alliance, in furniſhing the Prince of Orange, as their Captain-Gene- 
ral and Stadtholder, both with Ships, Men and Mony, to make this late Ex- 
pedition againſt England, without ſo much as ever declaring the Cauſe o | 
their Quarrel, or demanding any Satisfaction, if any occaſion of Difference = 
had been given. 2 Te 12 ag Sn wil f 

But the Prince of Oranges dealing with the King his Father-in-law, has been 

much leſs juſtifiable : for, in the firſt place, he is not only guilty of the ſame ' 

fault with his Maſters the Dutch, in beginning a War without ever declaring 

the Cauſes of it, or demanding any Satisfaction or Reparation if he had been 8 
Injured, till it was too late to go back, and that his Fleet was ready, and the 3 
Army ſhipped for the Expedition; but what was more unkind from a Ne- | 
phew and a Son-in-law, who had reaſon to expect all the Satisfaction which a 
King, an Uncle, and a Father-in-law could give: tho indeed, to ſpeak the 

truth, the whole War was, in my Opinion, altogether unjuſt on the Prince's 

ſide, ſince his chief Pretences were to redreſs Grievances, and to re-eſtabliſh 

the Biſhops and Church of England with the Colleges in their juſt Rights, and 

alſo reſtore the whole Nation to the juſt execution of the Laws, by a Free 
Parliament and Privileges. Now 1 deſire to know what the Prince of Orange 

had to do, either as a Neighbour or a Son-in-law, to concern - himſelf with 

the Miſgovernment of Affairs in England, much leſs to countenance and 

take the part of thoſe many Malecontents and Traitors, who, after the Duke 

of Monmouth's Rebellion, went over into Holland? So that upon the whole 
matter, I can find but one thing which he had ſo much as a pretence of mak- 

ing war about, if it had been real, viz. the pretended ſuppoſititious Birth of 

the Prince of Wales; and yet even for this he ought not to have made War, 

till ſuch time as all reaſonable ſatisfaction in this matter had been demanded _ 

and denied him; and that the next Parliament, which the King had before 
declared ſhould meet in November laſt, had been either hindred from meddli 

» it, or that they had failed to make a due Enquiry into it. But if we loo 

ome | | | 
F. Pray, Sir, before you come to conſider what has been done here, give 

me leave to juſtify the late Proceedings of the States-General, and the Prince 

of Orange in this matter. Firſt, As to the States, it is a very great Miſtake, — 9 5 
that they made this War upon the King in their own Names, or fur- ; 
' niſhed the Prince of Orange with Ships or Men as their Stadtholder or General; 

they did it as he was a free Independent Prince, whom they looked upon to 

have a good Cauſe of making War againſt the King of ry, os as one they 

had great cauſe to believe was ſo far engaged in the French Intereſt, as inſtead 

of ſtanding neuter in this War with the Empire, they every day expected 

when he would join with France, and declare War againſt them, as they had 

reaſon to fear by ſeveral angry Memorials which the French King's Envoy in 

Holland had not long before given them : ſo that indeed it was Gn 
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to the Rules of Self preſerva tion to begin firſt, eſpecially when it might be 
done without their appearing in it at all. But granting this War bad been 
made in their own Names, it had been but a juſt returg for what had been 
done to them before by the late King, who made actual War upon them, with. 
out ever giving them the leaſt notice, or — ſatisfaction for any Wrongs 
or Damages received; and this was the more juſtifiable, becauſe his preſent 
Majeſty, when Duke of York, was looked upon to have a very great hand in 
thoſe Counſels which begun that unhappy War, in which he himſelf ſerved as 
Admiral. But as to the Prince of Orange, there is much more to be ſaid in 
his — 4 for, in the firſt place, tho in ſome reſpects he was a Subject, 

iving under, and enjoying divers Lands and Territories, and Commands 


_ within the Dominions of the United Provinces z yet as he is Prince of Orang 
he is a free independent Prince, and, as ſuch, has a Right of making War — 
Peace: and if ſo, all that is to be further enquired into, is, whether the Prince 
had any juſt cauſe of making war upon the King or not. Therefore to anſwer 
your firſt Objection againſt the Prince's making war upon an Uncle and a Fa- 
her- in- law, without firſt demanding ſatis » and then denouncing Wat 
if he could not obtain it; I confeſs this were a good Objection, if you could 
once prove to me, that the Prince could have been ſure to have had granted 
him whatever he could in reaſon demand, both in reſpect of the Church of 
England,' the Security of the Proteſtant Religion, the Rights and Liberties of 
he Subjects of England, and his own particular Concerns in reſpect of the 
ince of Wales, But whoever will impartially conſider the Terms that the 
Prince and King were upon juſt before his coming over, will find that he was 
not obliged to give the King notice of his Intentions, by firſt demanding fa» 
tisfuctton, and then denouncing War if it had been denied; fince the King 
might then have joined his n with the Frexch Fleet, and ſent for French Forces 
into England, and then all that the Prigce could have done, in behalf of him» 
elf and the Nation, had been altogether in vain. And then tho I grant that 
ſuch ſatisfation ought to be demanded in moſt Cafes, yet will it not hold in 
this ; where if the Prince had ſooner diſcqvered his Deſigns, the King might 
have eaſſly prevented them, And how near this was to have been put in 
execcntian, may appear by this, That Succours were actually offered by the 
Prench King, and if they were refuſed by ours, it was partly becauſe it was 
too late for the euch Fleet to be thea put out, and partly aut of a poli- 
tick Confideration, that beſides loſing the Hearts of his Engliſh Subjects, it 
might give the Frevob fuch a footing —_" that they would not be eaſily got- 
ten out agein. But indeed it ſtems as if the old formal way of making war 
was quite out of faſhion ; ſince Charles ll. made war againſt the Durch, aud the 
Ring of Prance ſo lately againſt Spain, the Rlector Palatine and the Emperor, 
without any Obſervation of thoſe Formalities. | 
But if we conſider the Grounds and Cauſes of this War, as they are ſat 
=_ in the Prince's late Declaration, they may be reduced to theſe three 
ends: | 
Firſt, The Reſtoration of the Church of England, with the Biſhops and Col- 
es 


3 their juſt Privile X 

ondly, The fecuring the Rights and Liberties of the Suhje& from the 
Diſpenſing Power, and other Incroachments that had been made upon 

them by the partial Judgments of Popiſh or DR Judges. 
And, Lefily, The Enquiry into the Birth of the Prince of Wales, In all 
"which the Prince was ſo reaſonable, as to refer the Deciſion of theſe Difle- 

rences to the Judgment of a Free Parliament, 
Now as for the firſt of theſe, That the Prigce as a Neighbour, and of the 
ſame Religion with us, might joſtly ſecure the Lntereſt of the Proteſtant Re- 
ligion here, and alſo redeem the Clergy from the Perſecution they lay under, 
is very evident; ſinee it has always been held lawful for Princes to take the 
part and eſpouſe the Intereſt of thoſe of the ſame Religion with themſelves, 
ho Subje&s to another Prince, Thus Exſebias makes it a good cauſe of War 
by the Emperor Conftantine againſt Licinie, becauſe he perſecuted the Chriſ- 
tlans living under his Dominions: 80 likewiſe in later Ages, Queen Elizabeth 
aſſiſted the Dutch Proteſtants of the United Provinces, and thoſe of France, a- 
gainſt the Perſecutions and Oppreſũons they ſuffered from their own Princes; 
| as 


Aſſiſtance in 1627. 


But as to the next Head, the Oppreſſions we lay under in reſpect of our 
Civil Liberties, the Prince had as great, or rather greater Right to viadicate 


theſe than the former, For Bodin and Barclay, tho they ſuppoſe it unlawful 


for Subjects to take up Arms againſt their Prince, tho ever ſo. highly op- 
preſſed ; yet they count it not only lawful, but generous and Heroick for a 
neighbouring Prince, to reſcue injured and oppreſſed Subjects from the Tyran- 


ny of their Kings. So that if the King had by his diſpenſing Power, his le- | 


vying of Taxes without Law, and taking away the Freedom of Elections for 
Parliament-men, almoſt totally diſſolved the Government, and brought it to 
the Condition of an Abſolute Monarchy, it was high time for the Prince to 
put a ſtop to thoſe Incroachments, both in reſpe& of his own particular In- 
tereſt, and alſo of the States, whoſe General and Stadtholder he is. Of the 
former, ſince if this Kingdom ſhould once 'become of the Popiſh Religion, by 


the means of a Standing Army, and thoſe other Methods that have been taken 


to make it ſo (granting the Prince of Wales to be truly born of the 1 
t ſhould he happen to die, the Popiſh Faction here in England would in a 


ikelihood debar the Prince and Princeſs of Orange from chelr lawful Succeſſion 


to the Crown ; or at leaſt would never admit them but upon condition of 
eſtabliſhing of Popery and arbitrary Government in England: the former of 


and Inclinations. 


So on the other ſide, if the Prince of Wales be not the Queen's true Son, the 
Prince and Princeſs of Orange had certainly a much greater Intereſt, as the 


which is as contrary to their Conſciences, as the latter is to their Principles 


preſumptive Heirs of the Crown, to demand ſatisfaction in that great Point, 
which ſo nearly concerned their 5 — of Succeſſion; for then certainly they 
e 


ally when they deſired no more but to 


might juſtly demand ſatisfaction, 
havo this Buſineſs left to the luſpection of the Eſtates of the Kingdom, as the 


only proper Ju of the ſame. Por as to the Privy Council, who by the 
King's 2 without any Precedent) had taken opon them to hear 


and determine this matter, their Highneſſes certainly had no reaſon to be ſa- 


tisfied with it; ſince, beſides the incompetency of the Judges, the King him- 


ſelf appeared too partial and intereſted in the Affair, for them to ſit down 


by their Judgments. And as for what you ſay, that the Prince ought firſt to 


have tried, whether the King and Parliament would give him that fatisfa&ion 


he demanded ; this was very dangerous for him to hazard: for ſuppoſe the 
King would never have permitted this Affair to have been impartially inquired 
into by them, or that the Parliament had been (as it was very likely to be) 
and made up of Papiſts, Fanaticks, and Time-ſervers, who either 
would not, or elſe durſt not have examined this matter as they ought : his 
Highneſs had been then to play an After-game the next year, and what might 
have. Happened in the mean time, God knows; and therefore he had all the 
reaſon in the World, whilſt the French King's Arms were imployed in Germas 
to demand ſatisfaction with the Sword in his hand. This is what 1 have to 
y in juſtification of his Highneſs's Arms, which if they are juſt on his ſide, 
I think I can as eaſily prove what has been done for his Aſſiſtance by the Nobi+ 
lity, 7; and Commons of this Nation, to have been ſo too. | 
A. I ſhall not any longer diſpute, whether the Dutch and the Prince of 0- 
range may not make ſome fair Pretences for what they have done; fince mak - 
ing War for Security, and by way of Prevention, is no new thing: tho I con- 
feſs what — ſay, in reſpect of the Prince of Wales, had been a ſufficient cauſe 
of War, had there been any true grounds for that Suſpicion. - But ſince there 
was no juſt cauſe given why his * way ſhould ſuſj his Birth not to be 
genuine, and that even in the preſent Convention it ſelf there could be no 


proof made to the contrary ; I think it is now evident, that it was a wicked 


and unjuſt Calumny upon his Majeity and the Queen, fince he himſelf, in the 
| laſt Paper he left behind him at his going away, appeals to all that know him, 


nay even to the Prince of Orange bimſelf, that in their Conſciences neither he or they | 


can believe him in the leaſt 64 of ſo unnatural a Villany, nor of ſo little common 
* impoſed on wn « thin of ſuch 4 nature as hes 1 = 


But 
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9 to the French Proteſtants, King Charles I. ſent a Fleet and an Army to their . 
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But as for thoſe Noblemen and Gentlemen, who have declar'd for the Prince 
of Orange ſince his Arrival, I think that they are no way to be juſtify'd ; ſince 
granting them to have been ſatisfy'd, that the Prince's Demands were lawful 
and able, yet ſure they ought not to have taken up Arms on behalf of 
a foreign Prince, againſt their natural Sovereign: but if in their Conſciences 
they had believed his Quarrel to have been juſt, the utmoſt they could have done. 
had been to have ſtood Neuters, without concerning themſelves either with the 
one or the other Party; and then if the Prince had gain'd his point either by 
Arms or Treaty, they might have enjoy'd the good Effects of it, without 
breaking in upon the Church of England's Principles of Paſſive-Obedience and 
Non-Reſiſtance, and ſo many Acts of Parliament made to the ſame purpoſe. 
But as for- thoſe Officers and Soldiers, who baſely and perfidiouſly deſerted the 
King at Salisbury, and ran over to the Prince's Army with their Commiſſions 
in their Pockets, they cannot poſſibly be juſtified either by the Law of the Land, 
or that of Nations; ſince certainly they acted contrary to botdn. 

F. Before l ſpeak any thing concerning the Buſineſs of the Prince of Wales, 
give me leave to ſay ſomething in juſtification of thoſe Noblemen and Gentle- 
men you ſo highly accuſe ; and tho we diſcours'd ſomething of this matter at 
our laſt Meeting, yet ſince you have again renew'd the Charge againſt them, 


I cannot but again vindicate them in what they have done. In the firſt place, 


ray call to-mind, that it has ſufficiently appear'd by the ſmall Forces his 
Highneſs brought over with him, that he never intended to conquer this King- 
dom, or impoſe any thing upon it, contrary to the known Laws and Cuſtoms 
thereof; and therefore, as appears by his Declaration, his chief hopes of Suc- 


ceſs againſt ſo numerous an Army, made up of the flower of three Nations, 


depended on that aſſurance he had of ſome conſiderable Aſſiſtance from the No- 
bility and Gentry of England, and perhaps from ſome of the Officers of the 
King's own Army; and that this was lawful in both of them, 1 thus prove: 
You may remember I made out at our laſt meeting but one, that when the 
Nation lay under any great intolerable O . by reaſon of the Viola- 
tion of their juſt Rights and Liberties; the Clergy, Nobility and Gentry there- 
of, did — look upon it as their Right and Duty to vindicate the ſame by a 
ſtance, when no gentler means could ſuffice, Secondly; I have 

prov'd that it neither was, nor could be the intent of thoſe Oaths and Decla- 
ſt Parliaments of King Charles Il. to deliver up their 

Lives, Liberties and Eſtates wholly to the King's Mercy, let him uſe them as 
he pleaſed; and if they did not, it muſt neceſſarily follow, that upon the 
King's Violation of their Religion, Liberties and Properties, they had ſtill a 
Right left them to defend themſelves from ſuch Oppreſſion and Tyranny, 
Laſtly, „have alſo prov'd (as the Convention alſo lately declar'd) that the 
* King by —— is diſpenſing Power, by committing and proſecuting 
even Biſhops, by ſetting up an Eccleſiaſtical Commiſſion contrary to Law, 

© by levying _—_ his Prerogative, without or contrary to expreſs Acts 
4 of Parliament, and by raiſing and keeping up a ſtanding Army in time of 


peace, commanded by Officers who had never taken the Teſt appointed by 


4% the Statutes made for that purpoſe, and conſiſting of ſo many Popiſh Sol- 
« diers, who having never taken the Oaths of Supremacy and e e were 

« altogether uncapable of ſerving in his Majeſty's Army; and by doing divers 
other things contrary to the known Laws, Statutes and Liberties of this 
«© Realm, too long now to particularize z had broken the Fundamental Conſti- 
« tution of the Kingdom.” This being the Caſe, I deſire to know how it was 
poſſible for the Nation to have a firm and ſettled Redreſs of theſe Grievances, 
without a Free Parliament? Or how it was poſſible to obtain ſuch a Parliament 


(the late taking away of Charters and Regulation of Corporations conſider'd) un- 
leſs thoſe Obſtacles had been firſt removd ? And how they could be remov'd, 


without ſome Force proportionable to what the King had raiſed to hinder it, 
I cannot tell. And therefore it is a very vain Project of yours, to ſuppoſe that 
thoſe Noblemen and Gentlemen ſhould have ſat ſtill, and not have declar'd 
themſelves ſome way or other in this Quarrel z which is all one, as to ſay, they 
ought to fit ſtill and ſee a generous Prince ruin'd, who had come in for their 
Redemption, and to have then 1 4 a Remedy for all theſe illegal Viola- 
tions and Oppreſſions, when the King had kill'd or deſtroy'd the * of 

e range 


ä OE on eg, . LEE r 


Dialogue the Lem: 
Orange and bis Army, by his Majeſty's yielding to all the fame Conditions that 
the Prince had demanded. This indeed world have been not to be parallel'd 
any where but in a Romance. | N. 


But as for thoſe Officers and Soldfers who yo fay defetted the King, and. 


went over to the Prince from —_— tho 1 grant they make a great noiſe, 
om were they not a Thouſand Men, Soldiers, Officers and all, (as 1 am ctedi- - 
y inform'd) which was but a fmall Nambet, in comparifon with the King's 
whole army: and yet theſe may vety well be defended upon the ſame Prin- 
ciples with the former ; for if rhe Violations of our Liberties were fo Dew 


and dangerous, as I have gow ſet forth, thofe Gentlemen were cer 


oblig'd ts prefer the common Good of the Kingdom, in the Preſervation of 
their Religion and Liberties, before af private Intereſts or Obligations wh 5 
ſoever, tho it were to the King himſelf : therefore it was more his than thelt 
faulr, if they deſerted him. And as for their going away whilſt they were his 
Soldiers, and with their Commiſſions in their Pockets ; f ſapp6fe you cannbt 
expect that the King ſhould have ever given them leave to quit. his Ser- 
vice, or have accepted of their Cortmiſſions, if they would have furrender'd 
them, unlefs at the fame time he had clapt them up in Priſon for offer 

tt : and if then they were perſuaded that it was their Duty ſo to do, it is but 
4 Punctilio of Honour, whether they went away with their Commiſſions in 
their Pockets, or had left them behind them; ſince their going of Was a Sur- 
render of their Commiſſions, and a ſufficient Declafation, that they could not 


with a ſafe Conſcience ſerve the King any longer in this Quarrel. And you fee 


that the Deſertion of theſe few Men had fuch a fatal Effect, that it caſt fuch a 


panick Terror upon the King, and the whole Popiſh Faction about him, as to 


make bim run away to London without ſtriking a ſtroke: But that rhe Prince of 


Denmark, with the Dukes of Grafton and Oymond, and Lord Churchill, were cotls = 
Mnc'd of the danger this Kingdom was in, both in refpe& of their Religion 


and Liber ties, appears by their leaving the King, and going over to the Prince, 
where they could never expect to be put iuto higher Places of Honour or Truſt, 
than What they enjoy'd already under his Majeſty: and therefore that Ex- 

eon of the Lord ChurchitÞs, in his Letter to the King, is very remarkable; 
That be could'no longer join with ſelſcimereſteu Men, who bad fram d Deſigns 
« ayainſt bis Majeſty's true Intrreſt an the Proteſtant Religion, to give a pretence 
&« to Conqueſt to bring them to effi”. And one would be very much inclin'd 
tv believe” ſo, conſidering the great number of Jriſb and Scoriſh Papiſts who 
have been brought over and liſted here; tho with' the turning out afid. diſ- 
— of a great many Exgliſu Officers and Soldiers ont of ſeveral Compa- 
nies. : | | 885 

But to come to the Buſtneſs of the Prince of Mart; whith you ſay was 4 
mere Calumny, and an umjoſt Suſpicion on the Prince's ſide : tho 1 Will not 
affirm any thing poſitively in ſo nice a matter, ce” the Convention bas not 
thought fit to meddle with it; 1 ſhall only ſay this much, that if there have 
been any Jealouſies or Suſpicions raiſed about it, the King may thank thofe of 
his own Religion, who were intruſted with the management of the Queen's! * 
= in. For in the firſt place it look'd very ſaſpicious' to us Proteſtants, 
who de not put much Faith in the Miracles of the Romiſh Church, that 
immediately after the preſenting. of the Golden Angel to the Lady of Loytrio;' 
and the King's Pilgrimage to St. nfs Well, the Queen after ſeveral Years' 
Intermiſſion, ſhouſd again be with Child; and when ' ſhe was ſo, ſhould have 
two different Reckonings': - which! tho it may be forgiven young Women of 
their firſt Children, yet thoſe who have börne ſo many Children as her Majeſty, 
are commonly more experienced in theſe mattereer s. 

M. What is all this to the purpoſe? Was it not proy'd by mauy crediple 


2 


Witneſſes, and thoſe of the Proteſtant Religion, before the Privy Council, that 


they were not only preſent in the Room When the Queen was deliver'd, but 
that they had ſeen Milk upon her Linen before her Delivetyz and that they had 
alſo/ felt her Belly immediately before it, and found that ber Majeffy was big 
with Child; and ready to be deliver d? and the Midwife ſwears that ſie actur 
ally deliver'd her.” 80 that ſince every Perſon is to be pteſum'd to be the 


true Son of thoſe Parents that owa him for theirs; ſo nothing büt a direc 


Proof to the coutraty, and that by undeniable Evidence, oug * 5 
| a 
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Nan believe otherwiſe; much more in the concern of the Heir Appatent to thjle 
Crown: and therefore I know not what you would have had done, which has 
not been obſerv'd in this nice matter, DET md rota von 
F. And, Sir, let me tell you, becauſe it was ſo nice a matter, and concern'a 
no leſs than the Succeſſion of three Kingdoms; therefore the whole Nation, 
as well as the Prince and Princeſs of Orange, were to be fully ſatisfy'd of the 
reality of the Prince's Birth: ſince they were all ſuſficiently ſeoſible that there 
wanted nothing but a Male-Heir to entail Popery on us and our Poſterity. 
And therefore there ought to have been preſent ſuch Perſons as had no depen= 
dance upon the Court, and who ought to have been delegated by the Prince and 
Princeſs of Orange, ſince the Princeſs of ' Denmark could not he there in Per. 
ſon; but inſtead of this, the only two Ladies who (as I am inform'd) were 
ruſted by the Princeſs to be preſent at the Queen's Labour, were neyer ſent for 
till ſhe was brought to Bed and the Child dreſs'd. And as for the reſt of the 
Witneſſes, they were either Lords, or other Perſons, who only ſwear they ſtood 
in the Room at a diſtance, and heard the Queen cry out; and immediately 
after the Child cry, ſome time before they ſaw it. And as for the Ladies, the 
reateſt part of them ſwore. no further than the Lords. So that notwith- 
anding all that they have ſworn in this matter, there might have been a trick 
$iderfin's Re- put upon them, and they never the wiſer : ſince you may read in Siderfin's 
ports, Temp. Reports, of a Woman who pretended to have been deliver'd of a Child by a 
Car. 2. Fol. Midwife within the Bed; und yet many years after, this was prov'd to bea 
377» 278. ſuppoſititious Birth, by the Depoſition of the Midwife, and the poor Woman 
The King a- po f - 
Lain Buck- Who was the real Mother of the Child, and others that had been of the Conſpi- 
worth, Tuckee, a And what has been done once, may be done again. x 3166 
Gill, or. is true, the King himſelf with one or two Ladies depoſed ſomething fur« 
ther as to Milk, and the feeling of the Child immediately before the Birth; but 
bis Majeſty, if it be an Impoſture, is too deeply concern'd in it, to be fmit- 
ted as a competent Witneſs. And as for the reſt of the Ladies, they are 
likewiſe, as being the Queen's-Servants, and having an immediate dependence 
upon her, to be excepted againſt, and under too much awe, to ſpeak the whole 
ruth. But it is very ſtrange to me, that none of them depoſed any thing 
concerning their ſeeing * Milk come from her Majeſty's Breaſts after ſhe was 
deliver'd. And perhaps there was good reaſon for it, for I have had it from 
ood Hands, that ſhe had none afterwards, whatever ſhe had before; the rea- 
on of which deſerves to be enquir'd into, ſince it is very rare. But as for 
the Midwife, her Depoſition is equivocal ; That ſhe took a Child from the 
Body of the Queen. She is alſo a Papiſt, and conſequently a ſuſpe&ed Witneſs 
in this Cauſe, Whereas all this might have been prevented, had the Queen 
(were ſhe really with Child) been perſuaded to be deliver'd not within the Bed, 
but upon a Pallate; where all the Perſons whoſe Buſineſs and Concern it was 
to be preſeat, might have ſeen the Child actually born: nor needed there to 
have any Men been by, tho 1 have heard that the late Queen of France was, 
deliver'd of the preſent King, the Duke of Orleans not being only preſent in 
the Room, but an Eye-witneſs of the Birth. And ſo ſure, if ſomewhat of this 
nature had been done, it might have ſav'd a great deal of Diſpute and Blood- 
ſhed which has already, or may hereafter happen about it. And therefore I 
do not at all wonder that the Prince of Orange ſhould not take this partial Evi- 
dence that has been given for ſufficient SatisfaQtion; ſo that whether this Birth 
of the Queen's was real or not, I ſhall not now farther diſpute. It is ſufficient, 
that if his Highneſs and his Princeſs had juſt and reaſonable ſuſpicions of an 
Impoſture, whilſt they remain under* them, they had alſo a juſt Cauſe of pro- 
curing a Free Parliament to examine this great Affair, and alſo to obtain it 
by Force, ſince it was to be got no other may: = v4 
AM. I need not further diſpute this Buſineſs of the Prince of Wales with you, 
ſince I durſt appeal to your own Conſcience, whether you are not ſatisfied, not- 
8 theſe ſuppos'd Indiſcretions in the 8 of the Queen's 
Delivery, that he is really Son to the Queen: and I think it would puzzle you 
or I to prove the Legitimacy of our own Children by better Evidence than this 
has been. And I think all thoſe of your Party may very well deſpair of produ- 
cing any thing agaiaſt it, ſince the Prince of Orange himſelf has thought it beſt 


to let it alone, as knowing very well there was nothing material could be 
| brought 
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brought in Evidence againſt him: But I ſhall defer ſpeaking further on this 
Head, till I come to conſider of the Convention's ſettling the Crown upon the 
Prince and Princeſs of Orange. But before I come to this, I have many things 
further to obſerve upon the Prince's harſh and unjuſt Proceedings with his Ma- 
jeſty, and. refuſing all Terms of Accommodation with him, upon his laſt 
return to London. 45 * W | | 
In the firſt place therefore I muſt appeal to your ſelf, whether it were done 
like a Nephew, and a Son-in-law, when after the King was voluntarily re- 
turned to Myite- Hall, at the Perſuaſion of thoſe Lords who went down to at- 
tend him at Feverſham, before he had ſcarce time to teſt him after his Journey, 
and the many HardThips he had endured ſince his being ſeized in that Port; 
and when he had but newly ſent my Lord Feverſham with a kind Meſſage and 
Compliment to the Prince, inviting him to &. Fames's; together with ſome 
Overtures of Reconciliation, as I am informed; the Prince ſhould make no 
better a return to all his Kindneſs, than to clap up the Meſſenger, contrary to 
the Law of Nations, as his Majeſty obſerves in this late Paper I now mentioned: 
and ſhould, without any Notice .given to the King of it, order his Men to 
march, and n his Majeſty's Guards, to ſeize upon all the Poſts about 
White* Hall, whereby his Majeſty's Perſon became wholly in his power. And 
not content with this, he likewiſe diſpatch'd three Lords (whoſe Names I need 
not mention) to carry the King a very rude and undutiful Meſſage, deſiring him 
no leſs than to depart, the next Morning, from his Palace, to a Private-Houſe 
in the Country, altogether unfit for the Reception, of his Majeſty, and thoſe 
Guards and Attendants that were neceſſary for his Security. Nor would theſe 
Lords ſtay till the Morning, but diſturbing his Reſt, delivered their Meſſage at 
Twelve a Clock at Night; nor did they give him any longer time than till the 
next Morning to prepare himſelf to be gone: and then the King was carried 
away to Rocheſter under the Conduct, not of his own, but of the Prince's Dutch 
Guards; in whoſe Cuſtody his Majeſty continued, for thoſe few days he thought 
fit to ſtay there, till his Eſcape from thence, in order to his Paſſage into France: 
by which means the Prince hath render'd the Breach irreconcileable between 
his Majeſty and himſelf: For whereas, if he had come to St. James, in pur- 
ſuance of the King's Invitation, and had renewed the Treaty, which was un- 
happily broke off by the King's firſt going away, there might have been, in 
reat probability, a happy and laſting Reconciliation made between them, upon 
ſuch Terms as might have been a ſufficient Security for the Church of England, 
as alſo for the Rights and Liberties of the Subject, which you ſo earneſtlyj con- 
tend for; whereas, by the Convention's declaring the Throne vacant, and 
placing the Prince and Princeſs of Orange therein, they have entail'd a laſting. 
War, not only upon us, but our Poſterity, as long as his Majeſty lives, and the 
Prince of Wales, and his Iſſue (if he live to have any) are in being. 
F. I confeſs you have made a very * rag Relation of this Aﬀair, and any 
that did not underſtand the Grounds of it would believe, that King Fames 
being quietly ſettled in his Throne, and the Prince of Orange refuſing all Terms 
of Reconciliation, had ſeized upon his Palace, and hurried him away Captive 
into a Priſon z whereas indeed, there was nothing tranſacted in all this Affair, 
which may not be juſtified by the ſtricteſt Rules of Honour, and the Law of 
Nations: for the doing af which, it is neceſſary to look back, and conſider the 
State of Affairs immediately after the King's leaving Saliabury, and coming to 
White-Hall, where one of the firſt things he did after he was arrived, was to 
iſſue out a Proclamation for the calling a New Parliament, which was received 
with great Satisfaction by the whole Nation; and immediately upon this, the 
"Og ſent the Lords Hallifax, Nottingham, and Godelphin, to treat with his 
Highneſs upon thoſe' Propoſals of Peace which he then ſent by them, and to 
which the Prince return'd his Anſwer, the Heads of which are very reaſonable, 
when he did not demand any other Security for himſelf, and his Army, than 
the putting of the Tower, and Forts about London, into the Cuſtody of that 
City. Now pray obſerve the Iſſue of all thoſe fair Hopes; before ever the 
Terms propoſed by the Prince could be brought to Town, the King following 
the ill Advice of the Popiſh Faction, inſtead of ſuffering the Elections for Par- 
liament-Men to proceed, as he had promiſed, and as was boyed for by us, all 
on a ſudden he order'd the reſt of the Writs for Ele&ions, that were not ſent 
| Ee D406 down, 
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down, to be burnt, and a Caveat to be entered againſt the making uſe of 
thoſe that were ſeat already into the Country; and at the ſame time he ſent 
Order to the Earl of Fererſham to disband the Army, and diſmiſs all the Sol- 
diers with their Arms. But | had forgot to put you in mind, that juſt before 
this the King had ſent away the Queen, with the Prince, into France, and that 
ſhe carried the Great-Seal of England along with her; whereby it was plain, 
the King intended to put it wholly out of his power to iſſue out any Writs, 
or paſs any publick ad, wherein the Great-Sral ſhould be uſed : and that this 
Seal was carried away, appears by its being not long ſince drawn up out of the 
Thames, by a Fiſherman's Net, near Lambeth- Bridge, where it's ſuppoſed to 
have been thrown in by the Queen, or ſome of her Attendants, in her Paſſa 
over the Water : And farther, that the King was then reſolved wholly to quit 
the Government of this Kingdom, (at leaſt for the preſent) appears by his ſo 
ſpeedy following of the Queen, within three Days after, ſtealing from his Pa. 
lace by — in a Boat to Graveſend, and from thence in a ſmall Veſſel to Fe. 
verſham ; where how he was ſeiz'd by the Mob of that Town, and afterwards 
retirn'd to London, as you have ſet forth, I need take no further notice. 

Now this being a true and fair Narrative of the whole Matter, I ſhall only 
offer two or three Queſtions to your Conſideration, and deſire you would give 
me a fair and ſatisfactory Anſwer to them: Firſt, Pray tell me whether it 

Was not the King's fault, that it was rendered impoſſible for the Parliament- 
Men to be elected, by 1 of the Writs, and ſending away the Great-Seal? 
Secondly, Whether the King by firſt ſtealiug away, did not plainly confeſs him- 
ſelf conquer'd by the Prince, and did thereby Abdicate the Government? Alſo 
by bis obſtinate refuſal to redreſs the Grievances of the Nation, he forfeited 

| Crown and all Allegiance from his Subjects, and was not after this to be 
own'd as King of England, either by the Prince of Orange, or any body elſe: 
and therefore, whatever Treatment he after this received from the Prince, it 
was not to be looked upon as done to a lawful King, but a conquered Prince; 
and his Highneſs might not only juſtly refuſe to treat with him any more as 4 
Crowned Head, but might alſo have juſtified not only the taking him Priſoner, 
but ſending him into Holland, if he had pleay'd : but inſtead of this, he only de- 
fir'd his removal out of Town, from that Conflux and Influence of thoſe 
Multitudes of Papiſts that flocked to him; and by ſecuring his Perſon, to put 
jt out of their power to play any Aſter-Game, and rally the late disbanded 
Army, of whom there was at teaſt Twenty Thouſand of the Scores, Iriſh, and 
Engliſh, who would have ſtood by the King till the laſt: And therefore the 
Engliſh, as well as the Durch, Council about the Prince, did not think it ſafe 
for him to come to Town, as long as the King had his Guards about him at 
Whireball, fince they might have been increaſed to an Army whenever he 


leaſed, | 
And though I grant good ding and Manners, efpecially to Kings, as alſo 
Reſpe& from a Son- in- la to a Father, are Duties incumbent upon Princes, a8 
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well as private Menz yet when theſe leffer things ſtand in competition with 
their own Welfare and Safety, as alſo of the whole Nation, which the 
Prince was now engaged; if he might, for theſe Ends, juſtly require the re- 
moving and ſecuring the Rings Perfon, it was no great matter what time of 
Night he had nogice to remove: though this was not done neither with 

Deſign to affront or forprize him, but ha d indeed through pure A 
dent; for when it was reſblved that the Prince's Guards ſhould march to 
London and ſecure Whitehall, it was alſo reſolved that the King ſhould have 
notice to remove. And ſince it was not thought fit to let him know it till the 
Poſts were all ſecur'd, the Ways being very deep and dirty between Windfor 
1 and Lenden, the Durch Guards, commanded by Count Sohmes, could not reach 
| the Town till paſt Ten at Night; and after that it was near Twelve before 
nl the Engliſh Guards, about Whireball, could be drawn off without fighting : and 
14 till that was done, it was not thought at all prgper, or ſafe, to deliver to the 
13 King the Prince's Meſlige for his departure. So that indeed it was not from an 

(| Tele in cither the Prince and hip Cooncil who ordered it, or of the 
Lords (who very well underſtand good Breeding) thus to deliver their Meſlage 
to him at that time of Night. | 
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But tho he was in bed, yet that he was not aſleep is very probable, ſince | 
he had not been above half an hour in bed; and it is not very likely he ſhould 
be aſleep, when he very well knew in the Evening before of the Arrival of 
the Prince's Troops about Whitebal, and therefore could not be without too 
much Concern about ir, preſently to compoſe himſelf to ſleep. > 
But as for his Removal from London, it is plain that his Highneſs was ſo far 
from owning, or receiving the King in the ſame Capacity he was in before his : 
Departure, that as ſoon as ever he heard he was at the Earl of Minchelſea s, 
and about to return to London, he fent away Monſieur Zuleſtein with a Letter 
to let him know, that he defired him not as yet to come to London, but to 
ſtay at Rocheſter till he himſelf ſhould come to Town; but Monſteur Zuleftein 
miſling of the King by the way, he came in the mean while to Whitehall + yet 
could not but know that his being there was not with the Princes Conſent, 
ſince the ſame Gentleman followed him thither, and there delivered him the 
Prince's Letter; ſo that this ſecond Meſſage by theſe Lords could be no new 
thing, or Surprize to him. Yet that his Highneſs never intended the leaſt 
Violence towards the Fay tx Perſon, may appear by this, that he left it to the 
King's Choice what place he would go to, as alſo what Guards or other Atten- 
dants he would take with him; when the King refuſed to take his Engliſb Guards 
with him, tho they were offered him. And indeed theſe Durch Guards that 
attended him, might, in his Majeſty's Judgment, be very well truſted, they 
being (as well as their Officers) for the moſt part Papiſts; but that the Prince 
did not intend fo detain his Majeſty's Perſon as a Prifoner, may- appear in 
this, That whilſt he remained. at Kocheſfter, none that would were debarred 
from acceſs to him, and that the Officers and Soldiers of the Guards were or- 
dered to be under his Command, and every night to take the wotd from him 
and had it not been for the King's commanding a Centry to be drawn off fro 
his uſual Poſt, he could never have gone away without being diſcovered; and 
if he would have gone away at noon-day, I know not who, anleſs'the Rabble 
would have hindred him. So that I think it is evident, that this was the civileſt 
and mildeſt Uſage that a vanquiſhed Prince could expect from him that had ſo 
much the better of him, and in whoſe power he now was, and 1 doubt more 
than the King would have allowed the Prince, had it been his Fortune to have 
ot him as much in his power: nay, the King was ſo far from being confined, 
that it is plain he had; the liberty given him to go whither he pleaſed; nor 
were theſe Guards placed ſo much about him for his Confinement, as to ſecure 
him from the Inſults of the Rahble, who otherwiſe there, as well as they did 
at Feverſham, might have expreſſed too violent a Reſentment againſt his Perſon. 

M. I cannot deny but you bave given a very fair, aud as far as I know, a 
true account of this Tranſaction, and have told me ſome things which I never 
heard before; but however, 1 cannot depart from my firſt Opinion, that it 
was neither honeſtly nor wiſely done of thoſe, who took upon them to adviſe - 
the Prince to puſh things to Extremities in this Conjutiture: and therefore 1 
impute it chiefly to thoſe Engliſh, who ſuppoſing they had by taking Arms, and 
joining themſelves to the Prince's Party, provoked the King beyond all poſſibi- 
lity of Pardon, were reſolved to do their utmoſt to put it out of the King's | bo 
. ever to call them to an account for it. And tho perhaps his firſt fend- : 

aer the Queen and Prince, and then going away himſelf, in the middle of 
a Treaty with the Prince, and thereby leaving his Affairs in ſach Confuſion, 
may ſeem to deſerve Cenſute; yet certainly his Majeſty is to be excuſed in 4 | 

reat meaſure for what he then did: for as he tells the Earl of Fever uam, in : : 

is Letter to him to disband the Army, That things being come to that extremity, H. D. P. 92 Mi 
that he was forced to ſend away the Queen, and the Prince his Son, that they might 1 | 
not fall into the Enemies hands, he was alſo conſtrained to do the ſame thing 
himſelf, and follow them, ſince the Troops of his Army were not to be reli 
on; that it was not adviſable for him to fight the Prince of Oangr in the head 
of them, much leſs was it ſafe for him to truſt himſelf in the Prince's poet: 
and ſure it was but reaſonable that Princes, as well as other Men, ſhould pro- 
vide for their own Security as well as they can. | 151 

But yet I can never believe that his Majeſty's firſt going away was any Abdi- 
cation of the Government, much leſs a Forfeiture of his Crown or Royal Dig- 
nity, any more than the ſecond : for in the firſt place it could be no Forfeiture, 
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according to your own Principles, becauſe he had already diſſolved the Eccle- 
ſiaſtical Court, and reſtored the Cities and Corporations to their former Char- 
ters and Freedom in Elections of Parliament-men, and put again in Com. 
miſſion all Lords Lieutenants, and Juſtices of the Peace, wie had been before 
turned out : And if he could not pive an entire Redreſs to all our Grievances 
auſe he durſt not ſtay to hold it, ſince he 


thought he could have no Security for his Per ſon, the whole Nation being in 
a manner poiſoned and prepoſſeſſed againſt him, by thoſe malicious 'Artifices 


of a French League, and a ſuppoſititious Prince, and that his Majeſty had fo 


many unfortunate Diſappointments, and ſo ſurprizing and unparallel'd Acci- 
dents; part of his Army deſerting him, and the reſt proving unſerviceable, 
when there were ſuch terrible Diſorders in the Kingdom, and all Places were 
either flaming, or about to take the fire of Rebellion. 

So likewiſe could it not be properly any wilful Deſertion or Abdication of 
the Government, ſince he was forced to quit it, like the Maſter of a Ship, 


who when the Veſſel is like to ſink, is forced to leave her, and eſcape in a 


Cock-boat. And that his Majeſty did not a& thus without an Intention to re- 
turn, and again to vindicate his Right, when Opportunity ſerved, appears 
likewiſe in that Paſſage in the above-mentioned Letter, wherein he deſires both 
the Officers and Soldiers of his Army, then to be disbanded, to continue their 
Fidelity to him, and to keep themſelves from Aſſociations, and ſuch pernicious things. 
From whence it plainly appears, he went uot away without a Proſpe& of re- 
turning to his Throne when time ſhould ſerve : and if he left no Orders at 
all for the Government of the Kingdom in his abſence, nor named any Com- 
miſſioners or Lieutenants to repreſent him, it was becauſe he thought it to no 
urpoſe; ſince beſides that he could find no body who durſt undertake ſo dif- 
cult an Employment, ſo they that had undertaken it, would have found no 
body who would obey them; the Generality of the People, and alſo of the 
King's Army, being more inclinable to the Prince of Orange than to himſelf. ' 
Yet however — ſee, upon his return to Town, the King was ſo well per⸗ 
ſuaded of the Prince of Orange's kind Intentions towards himſelf and the Na- 
tion, that 1 verily believe his Majeſty would have yielded to any thing that 
could in reaſon have been deſired of him, And upon this ground I ſuppoſe he 
writ ſo kindly to the Prince, and invited him to come to St. Fames's with what 
Troops he ſhould think fit for his Security; therefore I muſt needs tell you a- 
gain, I think it was a great Overſight of the Prince of Orange thus to let flip 
this Opportunity, by refuſing all Terms of Accommodation with the King, 
and by clapping up my Lord Feverſham, then ſeizing the King's Perſon, and 
ſending him out of Town, to let all the World ſee he was reſolved to treat 
no more with him, And this being the true State of the Caſe, it is not your 
ſaying that he had forfeited his Crown by going away, and conſulting his own 
Safety, that will convince any unprejudiced Man: for as to your notion of a 
Forfeiture, that it was not then entred into the Thoughts of the Peers, 
and others of the Privy Council, appears by the Order they made for ſending 
the Lords Feverſham, Ailabury, Tarmouth, and Middleton moſt humbly to in- 
treat the King to return to Whitehall, ſo that he was received very joyfully, 


and with great Acclamations of the common People, as he paſſed thro the 


City: and when he came to Whitehall, he called a Council, where he made an 
Order to ſtop the demoliſhing and plundering of Houſes by the Rabble; ſo that 
he was not only received, but alſo acted as a King after his return to Town. 
This being the true State of the Caſe, I ſhall not diſpute the Point, whether 
his Majeſty and the Prince were in a ſtate of War or Peace, after his return, or 
what the Prince — 4 have done as an Enemy and a Stranger to the King's Per- 
ſon; but what might be expected from him as a generous Prince, a Nephew, 
and a Son-in-law, and one who was bound in Conſcience and Honour to con- 
ſult the laſting Peace and PI of the Nation more than his own private 
Intereſt, or the Ambition of wearing a Crown, 


F. You have made the utmoſt Defence that 1 ſuppoſe can be brought for the 
King's firſt going away; yet if it be better conſidered, I doubt it will not 
ſerve the turn. 1 ſee you are forced to lay the whole blame of the King's De- 


Pa 


rturein the midſt of the Treaty with the Prince, and his refuſing to call a 


rliament according to his own Promiſe and Proclamation, upon his m_— 
| | ecurity 


: Dialogue the Eleventh. _ 8673. 
' ſecurity for himſelf, the Queen, and Prince, if he had ſtaid; by reaſon of the 
failure of Fidelity in his Army, the general prejudice of the Nation againſt 
him, and the great Firmneſs and Reſolution there was in the Prince's Army to 
adhere to him. Now I ſhall ſhew you that every one of theſe were but Preten- 
ces, and that the real cauſe of his Departure was, becauſe he feared to leave the 
Inquiry into the Birth of the Prince of Wales, and the free Examination and 
| Reare s of our Grievances, and thoſe Violations he had committed upon the 
fundamental Conſtitution of the Government, to the impartial Judgment of 
a Free Parliament. For in the firſt place, as to want of Fidelity in his Army, 
there can be no juſt excuſe for his deſerting and disbanding them as he did, 
without any Pay; ſince he himſelf, in his ſaid Letter to the Earl of Feverſham, 
expreſly owns, * That there were a great many brave Men, both Officers and 
« Soldiers, among them: And therefore, if he was ſatisfied of this, he ought 
to have firſt ſent for all his Officers, both Colonels and Captains, and have ex- 
amined them how far they would ſtand by him in the Defence of his Perſon and 
Cauſe againſt the Prince of Orange; and he might have alſo ordered thoſe Offi-. 
cers to have examined every Regiment, Troop, and Company in his whole 
Army, how far they would engage in his Defence. And if he had proceeded 
thus at Salisbury, before he fled away in that Confuſion to London, I have been 
credibly informed by divers Officers of that Army, that the King might have. 
found above 20000 Men, that would have ſtood by him to the laſt Man, in his 
Quarrel againſt the Prince; and therefore 1 impute his going away, as he did 
from Salisbury, to ſome ſtrange panick Fear that God had caſt upon him, and 
all the Popiſh Faction about him, ſince he has been known not to want ſuffi- 
cient Courage upon other Occaſions. But tho he had omitted it there, yet he 
certainly ought to have tried this laſt Experiment after he came to London, ra- 
| ther than have quitted the Kingdom ſo diſhonourably as he then did, and there- 
by giving the Prince of Orange's Friends an Opportunity of ſeizing or getting 
delivered into their power all the Gariſons _ ſtrong Places in England, be- 
ſides Portſmouth, in thoſe three or four days time that he was not heard of; be- 
ſides great part of the Army, that was not disbanded, had in that time gone 
in to the Prince, in hopes of their Pay and future Preferment. Now that the 
King might with ſafety have reſided with his Army ſomewhere about London, 
he himſelf grants, in his Propoſals to the Prince, to this effect: That in the H. D. p. go. 
« mean time, till all Matters were adjuſted concerning the Freedom of Elec- | 
ce tions, and a Security of their Sitting, the reſpective Armies may be re- 
& tained within ſuch Limits, and at ſuch Diſtance from London, as may pre- 
„ vent all Apprehenſions that the Parliament may be in any kind diſturbed.” 
Which Propoſals being made not long after the King's Arrival at London, we 
may reaſonably ſuppoſe, that he was then well enough ſatisfied with the Fi- : 
delity of the greateſt part, at leaſt of his own Army, to him; and if he were 
not, he might have been better ſatisfied if he pleaſed in the Word and Ho- 
nour of the Prince. But as for the next Difficulty, the Nation's being poiſoned - 
and prepoſſeſſed againſt him; admit it were ſo, as long as he had a ſufficient 
Army about him (as I ſuppoſe he might have had) he need not have feared any 
thing the People could do. But indeed this was a needleſs fear : for before the 
Parliament could ſit, it was not the People's Intereſt to hinder it, or to fall up- 
on the King or his Army when matters were in a fair way of Accommoda- 
tion; ſo after the Parliament ſat, there would have been leſs cauſe of Fear, 
ſince the Reverence of that Court would have kept them in awe. But as to the 
Firmneſs and Reſolution of the Prince's Army, the fear of that was alſo need- 
leſs, as long as the King's Army continued as firm to him; and if the Prince's 
Army had been the firſt Aggreſſors, I doubt not but the People would have 
taken part with the King againſt them, But after all it was certainly (and you 
muſt grant it ſo) much more ſafe and honourable for the King to have treated 
with the Prince, and held a Parliament, with an Army about him, than to have 
yielded the ſame things (as you ſuppoſe him willing to have done) after his re- 
turn to Town, when his Army was disbanded, and London had received the 
Prince, and had joined with him, and when almoſt all the ſtrong places of 
England were in the Prince's power. So that upon the whole matter it evi- 
dently appears, that the King choſe to truſt his own: Perſon, together with 
that of the Queen and Prince, to a foreiga Monarch, rather than he would 


rely 
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rely upon che Juſtice or Fidelity of his own Nation. And notwithſtanding 
all yau bave ſaid concerning the ＋ 7 Wiltingnefs, you ſay in the next place, 

that nothing the King has done in al} theſe Exorbitances he committed, can 
in any wife amount to a Forfeitore, or Abdication of the Government 
not to the former, becauſe rhe King redreſſed all our Grievances before he went 


away. is true, l grant he redreſſed ſome of them, by putting divers things 


in the ſame ſtate they were before; yet for all this, the greateſt ſtill remain'd un- 
redreſſed, viz. the raifing of Mony contrary to Law, and the Diſpenſing 
Power, both which (as E have already ſhewed you at our laſt Meeting) he ne- 
ver difclaimed, neither took any ſufficient Courſe, by calling a Parliament, to 
prevent its being exerciſed for the furure ; befides his going away, without 
giving the Prince and Nation any further ſatisfaction about the Birth of the 
Prince of Walss. Al which not being done, I muſt ſtill affirm, that this wrought. 
a Forfeiture of the Crown, or an Abdication of it, at leaſt by his refuſal to 
held and govern it according to the fundamental Laws thereof; for he that 
deftroys the Law or Conditions by which he holds an Eſtate, does tacitly re- 
nounce his Title to it, as I ſhewed. you in the Caſe of a Tenant for Life, alien- 
ing in Fee: So that this being conſidered, as alſo that the City of London and 
the whole Nation had ſurrendred themfelves to the Prince of Orange; and that 
even the Archbiſhops of Canterbury and York, together with the Biſhops of 
Wincheſter and Ely, with divers other Earls, Biſhops, and Lords thenin Town, 
had ſeat an Addreſs to the Prince, immediately upon the King's Departure, 
and ſeat three Lords and one Biſhop with it, deſiring his Highneſs to come 
ſpeedily to London, and to take the Government upon him, having before de- 
clated that they would, with their utmoſt Endeavours, aſſiſt his Highneſs for 
the obtaining of a Free Parliament: the Prince had no reaſon, upon the 
King's Return, to ſurrender that Power which the Nation, as far as it was able 
to do without a Parliament, had put into his hands; and that to a King, 
whom he had very little reaſon to believe, would uſe it any better than he had 
But 1 ſee you wilfully decline entring into the Merits of the Cauſe, and ar- 
guing the main Point in the Controverſy, viz. Whether the King was in a 
State of War or Peace with the Prince upon his Return; for if he were till in 
a State of War, the Prince might certainly very well juſtify his clapping up 
the Earl of Feverſham (his late Majeſty's General) for offering to come within 
the Limits of the Prince's Quarters without his leave, eſpecially fiace he was 
ſtill-anfwerable for doing his Endeavour to disband au Army (a great part of 
which conſiſted of Papiſts and Foreigners, with their Arms in their hands) 
whereby they might have robbed” and fpoiled the Countries, or at leaſt have 
kept thoſe Arms to renew the War again with the firſt Opportunity: ſo that 
certainly it could not be ſo flight a thing as a bare Invitation to S. Fames's, 
whither the Prince could have gone without his leave (being now Maſter of the 


cop which could ſo far efface all the Prince's juſt Reſentments, and make him 
© 


ar confide in the King's Word, as to come to London, whilſt he remained 
there with his Guards, and all thoſe Papiſts and Tories in and about London 


ready to take his part, and rally again into a new Army upon the firſt Signal. 


Hut as for any Propoſals of Peace or Accommodation, which you ſay the 
Lord Feverſhatm brought with him, I neither know nor have heard of any ſuch 
thing, *Tis true, the King ſays in the ſaid Paper he left behind him, that he 
had writ to the Prince of Orange by the Lord Feverſham, and alſo mentions 
ſome Inſtructions he had given him; but what they were, he does not tell us: 
but ſure they were not Propoſitions of Peace, ſince it is to be ſuppoſed, that the 
King would not have ſent any thing of that conſequence, without firſt ac- 
quainting the Privy Council with it before it was ſent. But ſince we hear of 
nothing concerning them, we may very well ſuppoſe there was no ſuch thing; 
or if there were, his Highneſs was the fitteſt Judge whether they were reaſo- 
nable or not : and if the King had any deſire to propoſe any juſt or reaſona- 
ble Terms, whereupon he aw t have hoped to have been reſtored again to his 
Royal Dignity, he had a very fair Oy for it, when a great Council of 
the Nobility were met at Sr. James's, in order to ſign an Aſſociation, to ſtand 
by the Prince iu the calling of a Free Parliament: for the King might then, if 
he had pleaſed, have made his Propoſals by ſuch of the Lords and Biſhops — 

| | e 


Dialogue the Eleventh, | 
he could moſt conſide in, and have conjured all the Peers there aſſembled to 
have interceded with the Prigce of Orange to renew their Treaty with the .- 
King, which had beea before unhappily broken off; and then if either the Peers 
had refuſed to do this, or the Prince had refuſed to hear them, the King might „ 5 
then (1 grant) have had ſufficient Reaſon to declare to all the World, that he 
was not fairly dealt with. But for him again to go away only upon a Pretence 
that his Perſon was under Reſtraint, when really it was not, plainly ſhewed, 
that he had no ſincere Deſign of making an amicable. end of thoſe Differen · 
ces, or really deſired to be reſtored to his Throne by the general Conſent of 
the Nation; but either hoped for it from thoſe Civil Diſſenſions he expected 
we ſhould fall into upon his Departure, or elſe to the Arms of France. And 
this being the Caſe, I think nothing is plainer, than that the King, both by 
his firſt and ſecond Departure, hath obſtinately refuſed all thoſe means where- 
by the Nation might have been ſettled, with a due Conſideration of his Perſog _ 6 
and Authority whilſt he lived, and of the ſuppoſed. Prince, when his Legiti: 
macy ſhall be ſufficiently proved, and made out before a Free Parliament. So 1 
that ſince I have already proved that the King had, before the Prince's Arri- 
val, committed ſo many Violations upon the whole Conſtitution of the Go- 
vernment, and that theſe Violations, if wilfully and obſtinately perſiſted in, 
do at laſt produce an abſolate- Abdication and Forfeiture of the Crown it _— 
ſelf; 1 think the late King has done all that could be required to make it ſo. e 2 

But 1 bave forgot to anſwer one Objection you made, viz, that the Peers | 1 
and Biſhops, when they invited the King to return to Whitehall, had no no- .- 
tion of this Forfeiture, nor the People of Londen, who, you lay? received 

him with great Joy and Acclamations; and that therefore it is wholly a new | | | 
lavention, To this I anſwer, That if the Lords you mention did ſend this _— 
Meſſage to the King, it might be becauſe they were ſurprized with his unex- LE 
| Return, and had not well conſidered all the Circumſtances of the Caſe, 2 
aud thereby did more than they could well juſtify, having before declared, they | = 
would ſtand by his Highneſs in procuring a Free Parliament, which muſt cer- — 


tainly be without the King, ſince he was then gone away, and they had alſo in- 2 — 
vited him to come to London as well as the City had; and how that could conſit | 
with inviting the King thither, without the Prince's Conſent, I do not well un | 
derſtand. But it ſeems they quickly altered their Sentiments, as appears by 
their 8 after ſubſcribing a Paper, in the nature of an Aſſociation, to 
ſtand by the Prince, without taking any notice at all of the King: and the ve- 
ry day of the King's Departure they met to conſider upon the Prince's Speec 
he had a day or two before made to them, deſiring them to adviſe on the be 
means how to purſue the ends of his Declatation, in calling a Free Parlia- 
ment, And within two days after they preſeated the Prince with their Advice, 
to call a Comention on the 22d of January, which was alſo the next'day agree 
to by ane hundred and ſixty Perſons, who had ſerved as Knights, Citizens, and 
Burgeſſes in avy of the laſt Parliaments, in the time of King Charles II. with⸗ 
out taking any notice at all of the King: for tho it was true he ml then gone 
away when the Commons and City, two or three days after, made. their Ad- 
drefles to the Prince; yet when the Peers met both the firſt and ſecond time on 
the 21ſt end 22d of December, he was ſtill here, for the King did not leave R- 
cheſter until the 23d in the morning. $0 it is plain, it was not their Deſign to : 
own, or take notice of him any more as King; and that which makes it more 
remarkable, is, that, ſeveral of the Biſhops, vx. the Archbiſhop of York, to- 8 | 
gether with the Biſhop of Se. 4/aph, and others, joined with the reſt of the | 
Peers in theſe Addreſſes ; which was a plain ſign they all looked upon the King's | 
Power to be nom at an end. But as the Acclamations of the People, ot | 
any great Joy in the City expreſſed upon the King's Return to Town, I doubt 
you have had a falſe account of that matter; for I cannot hear that any of the | 
Citizens went out to meet him, or ſet any Lights in their Windows, tho he | 
came into Londen after it was dark, or that any of the better ſort bid him ; 1 
Gad - ſpeed. 1 grant indeed there was a great many of what you call the Mob | 
but more Boys than Men, who followed his Coach, making Huzza's, whilſt 7. 
the veſt of the People ſilently looked on. | 1 | 
M. I cannot deny but you may have given a true account of theſe Matters, bp 
ſince you may have obſerved them better than I; yet as Jou your {elf mm" = 
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lated them, ſure the King had ſufficient cauſe to conſult his own Safety, aud 
make his Eſcape as ſoon as he could: for what could he expect when once the 
Prince had ſecured his Perſon under a Guard, and had refuſed to treat with 
him as King; and that alſo the Peers, and divers of the Biſhops had made an 
' Aſſociation to ſtand by the Prince of Orange, and had made a freſh Addreſs to 
him, without taking the leaſt notice of him, as if there had been no ſuch thin 
. us a King in being ? I ſay, what could his Majeſty now expect, but either à 
more cloſe Confinement, or elſe being taken off api by Poiſon, or ſome 
other ways, ſince he could not be forgetful of the King his Father's Saying, 
That there is no great diſtance between th Priſons and the Graves of Princes Or 
admit he had lived till this Convention-State, what could he have expected 
j | more, than retaining the bare Title of King, whilſt the Prince of Orange, 
| or ſome others appointed by him, had wholly managed the Government at 
their pleaſure ? Or elſe they might, ny to your Doctrine, have either 
declared the Crown forfeited, or elſe that he had abdicated it by his going a- 
. way. Or who can tell but they might have again renewed the Villany of 48, 
and have made him undergo the ſame Fate with his Father ? * 

F. I grant you have urged the utmoſt that can be to juſtify the King's ſe- 
cond Departure; and as I would not deny but that he was the beſt Judge of 
his own Danger, ſo were the Prince, Peers, and Commons, together with the 
City, the belt and only Judges we could then have of the true means of our 

Settlement and Safety: ſince after ſo many Breaches that the King had made 
| ; upon his firſt Declaration and Coronation-Oath, as alſo his going from his 
1 —— late Promiſe of calling a Free Parliament; 1 cannot ſee what farther Security 
Il he could have Sen us that he would not repeat the ſame things over again. 
„N. D. p, 110. Or admit the Prince had ſuffered him to continue at Whitehall, and to call a 
third Parliament, what aſſurance could he have given, that in the end of ano« 
ther forty days we ſhould not have the ſame Trick plaid us? and then in 
March or April have been left in the ſame State of Confuſion we were in in 
December, to the certain Ruin of theſe three Kingdoms, and Holland into the 
bargain? And then by that time the French King might have got ready an Ar- 
my and a Fleet, and under a pretence of redeeming his Majeſty from the Con- 
ſtraint he lay under, and of reſtoring him to the free Exerciſe of his Regal 
Power, have invaded this Kingdom. And 1 ſuppoſe you cannot deny but the 
| King would then have found Papiſts and High Tories enough to have joined 
$ with him in this pious Deſign : for certainly the — of the High Church- 
men would have been the ſame they are now, the Obligations of the Oath of 
- Allegiance the ſame, and the ſuppoſed Sin of depoſing a lawful King the ſame, 
tho he had utterly refuſed to give the Prince and Nation any ſufficient Satiſ- 
faction. So that then if we had been forced to take Arms, and to declare he 
had' forfeited his Right to the Crown, all theſe things -would have given as 
- Ibid, p.111, great, or rather greater Scandal, than for the Nation to take him at his firſt 
| fer; and ſince he had thus raſhly deſerted the Throne by a needleſs Depar- 
ture, to reſolve he ſhould aſcend it no more, g's 
But ſuppoſe (what might alſo as well have happened) that the Quarrel be- 
lng renewed, the Prince and his Party had been killed, or expelled the King- 
dom by the King, do you think he would have granted us then what he would 
not grant us now? Would he not, think you, have disbanded his Proteſtant 
Army, and have kept only Jriſh, Scotch, and French Forces in Pays and haye 
every day increaſed them ? What reſpe& can we hope he would ever after this 
have ſhewn to our Laws, Religion, or Liberties, when he had now no longer 
any thing to fear? The memory of what happened after the Duke of Adonmouth's 
Defeat (tho eſſected only by thoſe of the Church of England) will certainly 
on be forgotten by others, whatever you Bigots of Loyalty may- pretend 
Or 1ay. | oF 
$0 that for my part I ſtand amazed to ſee you, and ſo many others, ſcruple 
ſubmitting to the preſent King; for if ever Man had a juſt cauſe of War, he 
had, and that creates a Right to the _ . by it: the King by with- 
drawing, and disbanding his Army 174 im the Throne; and if he had 
without any more Ceremony aſcend it, he had done no more than ſeveral 
Princes formerly have done on the like occaſions: for the Prince was no longer 


then bound to conſider him as one that was, but as one that had been King of 


England ; 
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England; yet in that Capacity he treated him with great Reſpect and Civility, 


how much ſoever the King complained of it, who did not enough conſider 
what he had done to draw upon himſelf that Uſage. But as for your Inſinua- 


tion, that if he had ſtaid, he might have run the ſame Fate with his Father, 


think it is fuller of Paſſion than Truth; for beſides that the Lords and Com- 
mons would never have had the Impudence to have committed ſuch a Villany, 
es apr himſelf, as a Nephew and a Son-in-law, would never have ſuf- 
fered it. * M325 Py | | | 
M. Well, God only knows the Event of things, and we ought to judge cha- 
ritably, and ſtil] to hope, that if the King might have been reſtored upon 
Terms, he would have been the better for his Affliction, and have amended 
all thoſe Errors he committed; ſince he had ſeen that neither the Nation, nor 
yet his Neighbours the Dutch, would permit him to make himſelf an Abſolute 
Monarch. I believe he would have been too much afraid of the King of France, 


ever to have made uſe of his Forces, to have ſettled Popery and arbitrary Go- 


vernment; and without his aſſiſtance, I ſuppoſe you will grant it could not 
have been done, ſince he plainly found that a Proteſtant Army would never 
have joined with him to a& in ſuch pernicious Deſigns : but however, let the 


worſt have happened that could be, I think it had been much better for the 


Nation to have endured it with patience, than to have done that which was 
Evil, tho for the procuring of the greateſt ſeeming Good, tho. for the advan- 
tage of our Religion and Civil Liberties. And therefore it had been better for 
us, in this extremity, to have truſted God than Men, ſince he always promiſes 
to protect thoſe that rely upon him, and ſtrictly perform his Will. And ad- 
mit the worſt that could have happened, God would either have removed thoſe 
Afflictions from us in due time, or have given us patience to have borne them; 


ſince I ſuppoſe you will not deny, that God oftentimes brings Perſecutions and 


Afflictions upon a ſinful Church and Nation, either for a Puniſhment for their 
Sins, or elſe to give an occaſion for thoſe that are truly pious and fincere, to 
ſhew their Courage and Conſtancy in ſuffering for the Truth, and by with- 
ſtanding, not by Force, but Paſſive-Obedience, all the King's illegal and arbi- 
trary Commands, if he ſhould, after his Re-eſtabliſhment in the Throne, have 
again renewed his former Courſes, Theſe are the only Remedies which we of 
the Church of England, as obedient Subjects to the King and his Laws, muſt 
think could have been lawfully taken in this Caſe. , 

F. | do not deny but what you ſay is in the main very pious and honeſt, 
were the Caſe as you have put it; but the greateſt part of your Diſcourſe de- 
pends wholly upon thoſe old Principles and Prejudices, of the Unlawfulaeſs of 


all Reſiſtance of the Supreme Powers, and that the King is the only Supreme 
Power in this Kingdom: both which Propoſitions 1 have ſufficiently coafuted 


at our third, fourth, and fifth Meetings, and alſo at our laſt ſave one: in which 


I gave you a true account of the legal Senſe of thoſe Oaths and Statutes of King 


Charles II. concerning Reſiſtance, as was alſo given by the beſt Lawyers, and 
moſt conſidering Men of the then Houſes of Lords and Commons. So that if 
the means we have uſed are lawful, both by the Laws of God and Man, I think 
we are not bound to bring Afflictions upon our ſelves, but to avoid them all 


we can eſpecially when they come evidently attended with the utter Loſs and 
Ruin of what ought to be moſt dear to us, our Religion, Civil Liberties, and 


Propertie and that not only for our ſelves, but our Poſterity, who perhaps 


would never have regained them When they were once loſt: of which the 


French Nation is an evident Example before our eyes, who by not oppoſing 


the arbitrary Power of their Kings in due time, have fallen into a Goverament 


almoſt as deſpotick as that of Turkey. For when once the common Good of the | 


Subjects ceaſes to be the main End of the Governours, the Government then 
ceaſing to be God's Ordinance, degenerates into Tyranny : which I think may 


be always lawfully oppoſed by a freeborn People, who at firſt agreed to be go- 
verned, not as Slaves but Subjects. 


But as for che firſt part of yvur Speech, it needs not any long Answer; it 


firſt ſuppoſes the King might have been again reſtored upon Terms. Now ſince 

it is plain theſe Terms muſt have been impoſed upon him againſt his Will, and 

as neceſſary Conditions of his Reſtoration, I would be glad to know who it was 

ſhould undertake to impoſe them upon —_ and to fee them kept when * 
| eee 4 
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had been made, whether the Prince of Orange or the Parliament. If the for. 
mer, 1 grant indeed he might have made ſuch Conditions with the King, that 
the Church of England, as well as the whole Nation, ſhould for the future en- 
. juſt Rights and Liberties; but then the Prince muſt either have truſted 
wholly to the Kiag's Honour, or elſe he muſt have had ſome ſtrong Places put 
into his hands for a Security, that the King would not again make the ſame 
Violations upon our Laws, Religion, and Liberties, as he had done before, 
Yet I ſuppoſe you will not deny, but that the King might, if he had pleaſed, 
have broken them all again, ſo ſoon as ever the Prince's back had been turned, 
and that he had been once engaged in a War with France; which could not 
have been long avoided, conſidering the neceſſity there is at this juncture 
of time for the States of Holland (and conſequently the Prince as their 
General) to engage with the Emperor and King of Spain, to drive the 
French out of the Empire, and to hinder him from making himſelf Uni- 
verſal Monarch of Earope; which it is. plain is the thing he now drives at. 
But if the Prince ſhould have kept any ſtrong Places here as cautionary 
Towns, for the King's Performance of the Terms agreed upon, this muſt have 
been done either by Engliſh or foreign Forces: if by the former, this would 
have been looked upon as inconſiſtent with their Duty and Allegiance to the 
King, if he ſhould have commanded them to be delivered up ipto his hands; 
ſince you tell us, the King has the ſole Command of the Militia, and conſe- 
quently of all Gariſons manned by his Subjects within his Dominions. But if 
the Forces that ſhould have held theſe Places had been Dutchmen, or other Fo- 
reigners, it would never have been endured either by the King or Nation, that 
Foreigners ſhould poſſeſs the ſtrong Holds and Keys of the Kingdom ard 
the King might ſoon have wrought Cy ſome jealouſies and Suſpicions, which 


he would not have failed to have raiſed) that the Nation it ſelf ſhould have 


E with him to drive them out, and then the King might have done what 
e pleaſed without controul. But if you will place this Power in the whole 
People or Nation, or elſe their Repreſentatives the Parliament, of holding the 
King to theſe Terms agreed upon, this could not have been done without their 

ant Sitting, and a power of reſiſting him, in caſe he infringed them; and 
then either they muſt have given up all their Liberties to the King's Will, or 
elſe farewel to the datling Doctrines of Paſſive- Obedience and Non-reſiſtance, 
So that, take it which way you will, all impoſing of Terms upon the King, ei- 
ther by the Prince of Orange, or the Nation, would in a ſhort time haye become 
either unpracticable or inſignificant, Nor is your other Suppoſition any whit 


' truer, that the King would never have made uſe of the Forces of France, to 


ſubdue and keep under the People of England, for fear he ſhould not pe able ta 

et the French out again, Tis true, this would be a very good Argument to a 
Prince who was no Bigot, and was not reſolved to introduce his Religion by 
all the ways and means he could; but how near the French Forces were to be 
brought over into this Kingdom the laſt Summer, is very well known to thoſe 
who were then in France, and ſaw them upon the Sea-Coalt ready to imbark: 
nor was their coming over 5 off by any other Motives, than that the Earl 
of S. and Lord G. two of the Cabinet-Council, repreſented to the King, that 
it would be the only means to make the whole Nation riſe up agaiuſt him, 
and join with the Prince of Orange as ſoon as he landed; which 1 ſuppoſe was 
the only reaſon that hindred it, tor that the French King offered to ſend them, 
is very certain: Yet it does not follow for all that, but the King might take an 
Opportunity of doing it another time, and bringing them over in their own 


Ships, if ours would not do the Buſineſs. 


And tho I will not affirm that there is any private League with France, for 
the extirpation of the Proteſtant Religion; yet this much | think may be ſuf- 
ficiently made out, that long ago the ing was wholly in the latereſt of France, 
as appears by Coleman's Letters (whilſt he was his Secretary) when Duke of 
York, The firſt Paſlage is to Sir William Throgmorton, Feb. 1, 1674. Tou well know 
that when the Duke comes to be Maſter of our Affairs, the King of France will have 
reaſon to promiſe himſelf all things that he can deſire, The next is to Father La 
Chaiſe, the French King's Confeſſor, in theſe words, That bis Royal Hi wy Was 
convinced, that his Intereſt and the King of France's was the ſame. And whether 
the Duke, by his Acceſſion to the Crown, has ſhewed any Alteration Io his In- 
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GR to Fravce, either in reſpe& of Religion or [ntereſt, I appeal to the 
War ; * | . a 25 
Nor is your next Suppoſition leſs out of the way, that the King could have 
made uſe of no Forces but French to ſettle * N and Arbitrary Government 
here, as if he had not Scoteh and Iriſh Papiſts enough in his Dominions for 
this occaſion, . And as for Arbitrary Government, we have found to our grief, 
that there are too many mercenary Soldiers in the King's Army, who fought 
only for Pay, and would have aſſiſted the King to have raifed Mony without 
the Parliament, nay to pull the very Parliament out of doors if he had bid 
them; and if ſome of them were diſcontented when the Prince came over, 1 
do not ſa much impute it to their honeſt Principles, as fear, leſt they them- 
ſelves ſhould be caſhiered, and Scorch and Iriſp liſted in their rooms. So that 
upon the whole matter, conſidering the Temper the King was in ever fince 
his laſt coming to Town, and that ag ſoon as he arrived, the Prieſts and Je- 
| ſuits flocked about him as thick as ever, that they and the French Envoy were 
bis chief (if not his only) Cabinet Connſellors, I cannot fee (unleſs he had ta- 
ken new Meaſures) how we could have been ſecure, or could have relied on 
any thing he could have farther promiſed, nay ſwore to perform; ſince no 
Oath could be more ſacred than that at his Coronation, when he ſwore to main- 
tain the Church (that is, the Doctrine of the Church) of England; and the 
Laus of the Kingdom; if that be a true account of the form of it, which we 
have in Print. e e 2 
A. At this rate of arguing, 1 know not what to ſay to you, ſince this Ar- 
gument amounts to no more than this, That the King could upon no account be 
truſted, and therefore was not any more to be treated with. If this were ſo, to 
what purpoſe did the Prince of 2 declare, that he came not to conquer 
the Kingdom, but only to procure a free and legal Parliament, which could not 
de called without the King's Confent, and owning his Authority? Neither 
could they have done the leaſt Act for the Amendment of our Grievances, with- 
out his Majeſty's Conſent. Or to what purpoſe did the Prince enter into a Trea- 
ty with the King's Commiſſioners at Hungerford, if his Royal Word and Pro- 
miſes were not to be relied on? But if his Majeſty could ever be truſted, I ſee 
no reaſon why he could not have been fo, as well fince his laſt coming to Town 
as before, ſince he came voluntarily; and, as I have great reaſon to believe, with 
real lutentions, to grant and perform whatever the Nation could reaſonably 
expect for theRedreſs of their Grievances; and would have given any reaſona- 
ble Security of his performance for the future, without diveſting himſelf of 
his Royal Power of making Laws, and protecting his Subjects. | 
But as for the- former pos of your Speech, whereby you would prove it 
awful to-refiſt the King, becauſe you ſay it conduced to the common Good and 
Intereſt of the Nation, both as to the Proteſtant Religion and Civil Liberties; 
this is no more than the old Commonwealth Maxim in other words: which 
1 grant is true, if the Safety and Preſervation of the Ring or other ſu- 
preme Powers of a Commonwealth (who, according to your own Princi- 
ples, are the Repreſentatives of the People, and conſequently part of it) be 
likewiſe comprehended and maintained (as they ought to be) in their due 
Power and Authority. For e e in his learned Lectures, hath very 
well proved, that thoſe cannot be ſeparated from each other, without de- 
Airoying the Civil Government, which is all the Security we have for our Ci- 
vil Properties and Liberties; and we fee in thoſe few in which his Maje- 
ſey's Perſon was withdrawn, when there was no Civil Government in being, 
that there was greater Infringement of them, both by ptandering and deſtroy» 
ing of Houſes, and ſpoiling of Parks and Foreſts in three or four days time 
dy the Violenee and Fury of the Mob, than have been committed by the m 
arbitrary Kings from the Conqueſt to this day. EE ne dg 1 0 
F. You very much miſtake me, if you think I maintain that there was never 
any time after the Prince's Landing that the King might not have been treated 
| withal, and likewiſe truſted with the Adminiftration of the Government; 
| but then it muſt have been upon ſuch Terms, as ſhould have ſecured us for the 
future from his acting the like, or worſe things over again. As in the firſt place, 
he ſhould have renounced his Diſpenſing Power, and that of taking the Exciſe 
without A& of Parliament, and lerying Chimny-mqay upon Cottages 2 
| | Eeee 2 | 7 
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Ovens, directly contrary to Law. Next he ſhould, have disbanded bis ſtanding | 
Army, and kept up no Forces in time of Peace, beſides the neceſſary Guards of 
his Perſon, the number of which ſhould have been agreed upon by. Parlia- 
ment, which ſhould alſo have ſat once every year, or two years at leaſt. And 
laſtly, that in reſpe& of the Church, as long as be or his Succeſſors continued 
of the Roman Catholick Religion, the Nomination of all Biſhops, Archbiſhops 
Deans, with other Eccleſiaſtical Preferments, which are not in the immediate 
Diſpoſal of the Lord Chancellor, ſnould have been in the Archbiſhop and Bi- 
ſhops of each Province; they chuſing two, out of which his Majeſty ſhould have 
choſen one, for to ſupply each Biſhoprick, &. as it became vacant. 
And therefore, for my own part, I was ſo far from believing all Agreements 
with the King to be or er gs that there was no body rejoiced more than 
I, when upon bis Majeſty's firſt return to London, be ſo far complied with the 
Deſires of the whole Nation, as to iſſue aut his Proclamation for a Free Parlia- 
ment, and that he ſent down his Commiſſioners to treat with the Prince; and 
1 had then great hopes of an Accommodation. But when, inſtead of this, the 
King had burat the Writs for the Election of Parliament-men, and had ſent 
away the Queen and Prince, together with the Great Seal, that no more Writs 
might be iſſued, and that before ever the Commiſſioners. could return to Len- 
don, or before any Anſwer to the Prince's Propoſals was given by the King, he 
had withdrawn himſelf, and done all he could to get away into a foreign King- 
dom; it was then, and not till then, that I ſaw all hopes of Agreement able 
lutely deſperate. And tho you put a great ſtreſs upon the King's laſt Return 
to Town, which, you ſuppoſe, was with a Deſign to agree with the Prince in 
every thing that could be in reaſon demanded,, I can ſee no cauſe for your 
drawing ſuch a Conſequence from it; for if he did not look upon himſelf as 
ſafe here before his Army was disbanded, he could not think himſelf more ſo, 
when it was either wholly diſſolved, or elſe was gone over to the Prince. And 
therefore I have much greater reaſon to believe, that his Return again to 
Town was only to comply with the preſent Neceſſity, and to wait for à fitter. 
Opportunity to get away, there being never a Veſſel then ready to tranſport 
him; eſpecially if that be true which I have heard, that the King declared toa 
Perſon of Credit, That the Queen had obtained from him a ſolemn Oath on the 
Sacrament, on the Sunday, that if ſhe went for France on Monday, he would not 
fail to follow her on 5 following. And if this were ſo, tho he was diſap- 
pointed in his intended Paſſage, yer ſtill was he under the ſame Obligation to 
the Queen: nor doll ſee any Tranſaction of his with the Prince of Orange, or 
with thoſe of the Church of England, that can perſuade me to. believe other- 
wiſe; ſince his long Conſultations with the French Envoy, and the Prieſts. and 
. could only tend to the taking new Meaſures for his Departure, or elſe 
ow he might imbroil us further while he ſtaid, by ſome faint hopes of new 
Treaties and Agreements, EET 94 2 
But as for the other part of your Anſwer, whereby you would confute my 
Notion of the Lawfulneſs of Reſiſtance, for the Defence and Preſervation of 
our Religion eſtabliſhed by Law, as alſo of our Liberties and Properties; I 


Vid. Sand. de hope l ſhall let you ſee, that it is not I, but your ſelf, who are miſtaken in 


Oblig. Ton- this matter. For firſt, all Writers on this Subject, and even Dr. Sander/on 

* —— himſelf, in his Lectures of the Obligation of Conſcience, do acknowledge that 

leck. VII. 5. 4. #11 Civil Government is Ns ordained for the Good and Preſervation of 
the People; and that the Good of the Governours is only to be conſidered ſe- 
condarily, and in order to that: which if ſo, I pray tell me whether the Good 
and Preſervation of the People ought not to be conſidered in the firſt place, 
ſince the End for which a thing is ordained, is always more worthy than the 
Means by which it is procured. And therefore ſhall freely grant, that as lon 
as the Safety and Intereſt of the King, and that of the People are all one, and 
can any ways conſiſt together, and that he makes the Happineſs and Preſerva- 
tion of the People to be the main end of his Government; 1 ſo far agree with 
you, that the Good or Preſervation of the Prince or ſupreme Powers can- 
not (nay ought not) to be ſeparated from that of the People: but when they 
once let up aſeparate latereſt quite different from that of the People (as all 
Princes do, who turning Tyrants go about to inſlave them) they then ceaſe to 
be the true Heads of that political Body the Commonwealth; and ogy 
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the Community or People become free, and at liberty, either to oppoſe of te-. 
move theſe artificial Heads, and to ſet up new ones in their room. So that 


ſince Similies are not Arguments, your Compariſon between a Natural and 
Political Body, hath only ſerved to impoſe upon your judgment in this mat- 


ter; and therefore 1 affirm that a Natural and Political Body do wholly. 
differ in this point: for in a natural Body, the real Good of the Head cannot 
be ſeparated from that of the Body, nor the Good of the Body from that of 
the Head; nor yet can the Body alone judge of the propet means of its own 
Preſervation, nor when it is hurt or aſſaulted, but by the Head, which is the 
Principle of Senſe and Motion. But in a Political Body it is quite otherwiſe : 
for firſt, the Supreme Powers of a Commonwealth, which you ſuppoſe to be 
Head of this Political Body, do often purſue and ſet up an Intereſt quite dif- 
ferent from (nay contrary to) that of the Body or People, and that not only 
to their prejudice, but alſo ſometimes to their deſtruction. And, ſecondly, When 
they do this, the Political Body, or the People will in evident and apparent 
Caſes judge for themſelves, let this Political Head ſay or declare what it will 
againſt it, and will when they are thus oppreſs'd and enſlav'd by thoſe that 
they have ſubmitted to as their Political Heads, and in ſuch caſes'of Extremity, 
endeavour to free themſelves from the Severity of their Yoke, | © 
M. Notwithſtanding what you have now ſaid, I am not yet convinced, that 
the King had no real Deſign'to redreſs our Grievances, and to make a final 
Agreement with the Prince; for tho I do not deny but his Majeſty did converſe. 
with ſome Prieſts, and others of his own Perſuaſion, as alſo with the French. 
Envoy after his coming to Town, yet might this be for no ill Intent: and he 
did alſo converſe with divers REverend Biſhops and Lords of our own Religion, 
_ to whom he ſtill expreſſed a great Deſire of making an end of all Differences. 
between himſelf, the Prince, and the whole Nation. And this I ſuppoſe is the 
true reaſon why the Archbiſhop of Canterbury, (tho he ſign'd the 1175 and ſe- 
cond Addreſſes to the Prince, upon his Majeſty's firſt withdrawing himſelf, 
yet) has been ever ſince ſo ſenſible of that Miſtake he then committed, that he 
has never Fee or acted in auy Meeting of the Peers, nor yet in the Con- 
vention. Aud that his Majeſty, even at Rocheſter, did not lay aſide all thoughts 
of Agreement, and making up all Breaches between himſelf and his People, 1 
could give you another Demonſtration, which is not commonly known, and 
which I had from a particular Friend, viz. That the King, during his Con- 
finement there, ſent a Lady 1 could name on a Meſſage to two Reverend Pre- 
lates of our Church (together with an Emerald Ring from his Finger, as a 
Teſtimony of the Truth of her Commiſſioa) to this effect, That his Majeſty 


being ſenſible of the ſad Condition the Church of England as well as himſelf 


was in, and that there was no way ſo likely for him to get out of it, as by 
N his Subjects, and particularly the Church of England; ſuch Securities 
or the Enjoyment of their juſt Rights and Liberties, as they could in reaſon 
demand; therefore he wholly left it to the Diſcretion of thoſe Biſhops, to 
make to the Peers and Biſhops that were then to meet ſaddenly, whatever 


Propoſals'they ſhould think reaſonable on his behalf, for the Satisfaction of the 
and Safety of the Nation, and that he would be ready to grant and 


Charch 
ratify them whenſoever he-ſhould be required. 


F. This is indeed more than I ever heard before, and can ſcarce believe : 
but did the Lady go and deliver her Meſſage? And pray what Anſwer did thoſe ' 


Biſhops give to this fair Propoſal ? 


I. Yes, the Lady did daliver her Meſſage, and theſe Biſhops" anſwer'd both 


to the ſame effe&, That they had a real Duty and Affection for his Majeſty, and 


a great Deſire to ſerve him; but that conſidering the great Power of the Prince 
of Orange, and his preſent Averſion to any Agreement with his Majeſty, they , 
very mach feared that the Peers would not venture to give the Prince any ſuch 
Advice, or to interpoſe with him on his Majeſty's behalf: which in my opinion 


was very meanly'and cowardly done of them, not conſidering their Duty to 


him as a King, and alſo thoſe particular Obligations they owed him as their 


Benefactor, and who had been the greateſt means of their being raiſed to thoſe 
Dignities in his Brother's Reign. Now I deſire to kaow, if this Meſſage had 


received its intended effect, hat greater Demonſtration his Majeſty could yy | 
OT not Wits RE | . 2 given 
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common People were ſo enraged againſt 
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iven to ſatisfy the World that he really intended to ſet all things right again, 
Rad de been permitted to do it. ; * 44665; 
F. ] will not deg veſtion the Truth of this Relation, tho perhaps I 
might haye ſufficient reaſon for it, ſince you ſay Jou had it from a Perſon 
of good Credit, and who was privy to this Tranſadtion; nor yet will l be 


ſo inquiſitive as to know the Names either of the Biſhops, or of the Lady, 


ſince. you make it a Secret: but yet notwithſtanding, I do ſtill very much queſ- 
tion 2 the King did ever really de6gn to do what he then offer'd, and 
did not intend to put a ſham upon their Lorſhips, to ſerve his preſent Occa- 
ſion, and to ſee if he could divide the Biſhaps and Peers of the Church of Eng- 
land from the Prince of Oravge's Intereſt ; and ſo by making them offer ſuch 
Propoſals as the Prince ſhould not think fit to agree to, might make them de- 
Sal again} bis Proceedings 4 which would have created great Diviſions and 
cart-burniogs between thoſe of the High Church-of-England Party and the 
Prince; and thereby have involved us again in freſh Diſturbances, of which 
ng doubt the King an " r I 2 = to receive the greateſt Ad- 
vantage : for you know the old Saying, Divi impera. | 
Bar ro let you 5 that 1 do not ſpeak without juſt Grounds for my Opinion, 
let us examine every Circumſtance of this matter: Firſt, if the King had 
meapt really, is it likely that he would have truſted a Buſineſs of that high 
momept ta a Woman, when he had then the Lords of Aileibury and Arran, 
befides other Proteſtant Gentlemen then waiting on him, and they were much 
fitter to be truſted than this Lady, let her be whom ſhe will? Or can any one 
beligve if the Kin meagt really, that he would not have ſent his Propo- 
ſalz in Writing, * he very well knew from the Prince's Declaration, as well 
as the 2 Petition and Addreſſes to him, what the whole Nation, and the 
Church of England in particular, required of him? But forſootd he muſt ſend 
a looſe and vucertain Meſſage, which it was in his er to difown whenever 
he pleaſed, by laying, the faoliſh Woman miſtook his Meaning; and ſhe alſo 
might be ſo much his Creature, as to take the Fault wholly upon her ſelf, 
whenever it ſhould ſerve the King's tutn ſo to do. And therefore I think it 
was. very wiſely: and hogeſtly done of thoſe Reverend Prelates to refuſe med- 
ling in "ed 4 tickliſh Affair; ſince it is plain by his not making any ſuch Pro- 
poſals to the Prince of Orange himſelf, or the Lords about him, that he was 
not, to be wes to it, but rather it ſhould be carried on, whether he 
would or no, and without giving bim any ſatisfaction in bis particular Concern 
to the Prince of Wales. And laſtly, I deſire. you farther to conſider, whe» 
that the King might not bereafter, whenever be had power, have made void 
whatever Agreements or Conceſſions, he ſhould have then granted either to the 
870 of England, or to the Nation, by. pleading afterwards, that they were 
. taig'd Leh Dareſs, whilſt he was not ſui juris, but under the power of the 
riace Or Orange. 6 3 3-7 Fit) #4 70 
I have bug one thing more to add, which L before omitted, which is to make 
ſame Reply to what you ſaid concerning the miſchief that the Mob has done 
upon Houſes, Foreſts, and Parks, ſince his Majeſty's firſt Departure: and 
therefore grauting the Matter of Fat, that much. Miſchief and Spoil has been 
committed; yet | deny that it is more than has been done by the moſt Arbi- 
trary Kings = Conqueſt to this day, as yon are pleaſed to affirm: for 
t 


I believe you forget the thirty Pariſh-Churches and Towns, which our Hiſtorian 
tells us, your William the Conqueror, and his Son Rufw, deſtroy'd, when they | 
enlarged * Foreſts, and thereig acted contrery, to their Oaths, like true 
deſpotick Tyrants. Von likewiſe forget the miſerable; Spoil and Waſte which 


King, Fobn. and Henry IIl. made upon the Houſes, Caſtles and Bſtates of the 
Barons and Gentry of England, who oppoſed them in their unjuſt and illegal 
Violations of n Charta; beſides other Lyrannical Actions of the ſame kind 
cammitte 11 ing Edward and Richard II. too long here to relate. But if 
theſe. Miſchiets were done you ſpeak of, whom have we to thank for it hut the 
away on a ſudden, without: leaving any Orders for the 
Government of the Kiogdom, all Perſbns in Commiſſion, either Civil or Mili- 

gag doubted whether. their Commiſſipgs. were not at an end by the Ki 
deſerting the Government as he did? Aer very well know that t 
the Popiſh Faction, for ſo * 
: olent 


bs 
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ſolent Actions they had committed in King Joners Reign, and ſo many appa- 
rent Breaches and Contempts of all the Laws made againſt them, that you 
cannot wonder, if when they were rid of the Fear of the Jriſh, and of King 
James's Army, they kept their Arms in their hands, and took that opportu- 
nity. of revenging themſelves upon thoſe they looked upon as the | Authors, 
of all this Confuſion. So that except the rifling of the Houſe and Chappel of 
the Spaniſh Ambaſſador, which I grant was contrary to the Law of Nations, 
there were very few Popiſh Houſes plunder'd or ſpoil'd; but ſuch as had be- 
fore render'd themſelves ſome ways or other obnoxious to the Laws, by their 
Apoſtacy and accepting of Commiſſions, which they. were utterly diſabled by 
Law to take: and tho to my knowledg the Deputy Lieutenants, and Juſtices: 
of the Peace, did their utmoſt in moſt Counties of England, to quell thoſe 
Riots and Diſorders, yet the Mobile were too much enraged, and too nume- 
rous to be commanded, when like a vicious Horſe, whoſe Rider is caſt off, they 


* 


run away with the Bridle in their Teeth. D : 
M. I confeſs you have made the beſt Apology: for the Mob that the matter 
will bear; and I cannot deny, in compariſon of what has been done in other 
Nations on the like Occaſions, it was a very civil Mob: but yet this may 
ſerye to let us ſee the Danger of your Doctrine of Reſiſtance, ſince by the ſame. 
Law, by which they then pull'd down and plunder'd the Popiſh Chappels, 
and Roman Catholick Houſes, by the like Right they might have done the ſame. 
Violences upon any other Nobleman's or Gentleman's Houſe in England, whe- 
ther a Papiſt or Proteſtant, that they had a ſpleen to; ſince it was but their 
crying out that he was a Papiſt, or at leaſt a Favourer of them, and then it 
had been enough to make them ſuffer, as if they really had been ſo: as I 
could tell you of my own knowledg, of a very honeſt Gentleman of my Ac- 
quaintance, who becauſe he was a true Son of the Church, and had been al- 
ways a Loyal Subject to his Majeſty, and a great Enemy to the Whig Faction 
in the Country, and had alſo put the Law ſeyerely in execution againſt the 
Diſſenters, was like to have had his Houſe plundered by the Fanatick Mob of 
a certain Town, from which this Gentleman's Houſe was not far diſtant. | 
F. If you plea 


to conſider it, this is a very unjuſt Inference from our 
Doctrine; for the 


ions were not any Reſiſtance of the Supreme Powers 
of the Nation, but certain violent Actions or Revenges, which the Rabble 
thought they might take upon thoſe whom they looked upon as publick Ene- 
mies, when there was ny Civil or Military Power in being that was of ſuffi- 
cient Strength to keep them in order. But if you pleaſe to call to mind my 
Poſitions, 1 do by no means allow the Rabble or Mob of any Nation to take 
Arms againſt a Civil Government, but only the whole Community of the Peo- 
ple of all Degrees and Orders, commanded by the Nobility and Gentry there- 
of. And tho I grant the People may be ſometimes miſtaken in the Exerciſe of 
this Right (as what is there, tho ever ſo lawful, that may not be abuſed ?) yet 
I think you will grant, that the bare Abuſe of a lawful thing is no ſufficient 
Ground for the taking away the Liberty of exerciſing it; and I think I. have 
ſufficiently proved, that the total Denial of this Liberty would be of far worſe 
conſequence to whole Nations and Kingdoms, nay to all Mankind, than the al- 
lowing of it (as thoſe of my Opinion do) only in caſes of extreme Negeſlity, 
and when no other Remedy will ſerve. NG | 
M. I will not renew this old Diſpute again about Reſiſtance ; we ſufficiently 
know one another's Minds about it, and are not, as I can ſee, like to brin 
over either of us to the other's Opinion. But ſince I know you have ſtudie 
the Common Laws, and Hiſtories of this Kingdom better than I, I cannot for- 
bear making divers juſt Reflections upon the late Proceedings of the Conven- 
tion: for tho indeed they had no Legal Authority to aſſemble upon the Cir- 
cular Letters of a Foreign Prince, yet ſince this was the greateſt . (if not the 
only Liberty we had left us) and the only Means to procure: a Settlement, if 
it had uſed that Power as it ought to have done, I will not quarrel or diſ- 
pute the Legality of their Meeting; but then they muſt uſe it only for lawful. 
Ends, and ſuch as in their private Capacities they were obliged to purſue if 


they were able. Therefore when they aſſembled, if they, would have main- 
tain'd the due Rights of Monarchy and Succeſſion in this Kingdom, ſure they 
ought, in the firſt place, to have enquired what was become of the King, 
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where he was, and who forced him to go * 55 And when they had known 
ing 


that, they ought then to have join'd in addre to the Prince, that ſince he 
had' declar'd that he came not to conquer this Nation, but only to free it 
from Arbitrary Government, and reſtore it to its juſt Laws, there could be 
ho ſure Enjoyment of theſe without the King, therefore he would join with 
them in ſending to him, to deſire him to retura to the Government of theſs 
Kingdoms, and to govern them according to Law. But inſtead of this they 
not only neglected taking any notice of the King, as if he were not at all in 
being, but bave alſo refuſed to receive thoſe gracious Letters he ſent them 
in which he promiſed 9 amend all former Errors, and to govern according to 
Law: which certainly deſervet{ to be taken notice of, ſince coming from their 
Lawful Prince, they ought at leaſt to have propoſed ſome Terms to him, 
before they had proceeded to that raſh and unparallel'd Vote, which 1 deſire 
I may read to you word for' word, becauſe I intend to examine every Clauſe 
of it. Reſolved, | ; (2. 5 | 
That King James II. having endeavoured to ſubvert the Conſtitution of this King- 
dom, by breaking the Original Contract between King and People; and by the Ad- 


vice of Jeſuits and other wicked Perſons, having violated the Fundamental Laws, 


and having withdrawn himſelf out of this Kingdom; hath abdicated the Government, 
and that the Throne is thereby vacant, I ſhall make bold to conſider each of theſe 
Clauſes, one after another: And therefore firſt pray take notice, that this Vote 
of the two Houſes coſt above a Week's Debate in the Houſe of Lords, which 
paſt in the Houſe of Commons in two or three days; becauſe divers of the 
Lords, as well Temporal as Spiritual, did with great Honour, Reaſon and 
Reſolution oppoſe, and proteſted againſt it to the laſt : and it was carried at 
laſt by a very ſmall Majority. But that we may examine each Clauſe in this 
Vote: firſt, it is here only ſaid, That King James II. endeavoured to ſubvert the 
Conſtitution of this Kingdom; not that he really did it, which is as much lower 
than you are pleaſed to put it, as endeavouring a thing falls ſhort of actually 
doing it: aud therefore it is very hard to declare a Prince to have forfeited, 
or abdicated his Kingdom, for bare n and endeavouring; ſince thoſe 
things that — bring to prove it, may bear a much more favourable Inter- 
pretation, eſpecially with Subjects, who are no fit Judges of the private De- 
iu of 3 which may oftentimes tend to quite other Purpoſes than what 
we ſuppoſe. | 1 , 
As Te the next Clauſe, by breaking the Original Contract; I have heard that 
divers of the Lords and Biſhops, who were for the King agaioſt this new In- 
vention of an Abdication, put the other ſide very hard to it, to make out 
this Original Contract, and deſired them to ſhew in what part, either of 
our Common or Statute Law, it was to be found; for they knew no ſuch 
Maxim in the Common Law, nor no ſuch Clauſe in any Statute, antient or 
modern. | 
And tho I confeſs you have undertaken to prove to me, that there is ſuch 
a thing, yet it has been only by far-fetch'd Conſequences, and from the old 
Form of Government among the Saxons, of above 600 Years ſtanding; which 
if there were any —_— it is now become ſo antiquated, and out of date, 
that najther the King himſelf, nor yet our Lords, Biſhops or Judges, except 
ſome few Lawyers of your Kidney, ever before now thought of any ſuch 
thing. I paſs by the next Clauſe, by the Advice of Feſuits, &c. becauſe I can» 
not Ry by whoſe Advice thoſe things, which you call Breaches of the Funda- 
mental Laws, were acted: but as for the next, wherein the Violation of theſe 
Fundamental Laws is laid to his charge, 1 confeſs you have given me a pretty 
large Catalogue of theſe Fundamentals at our ninth Meeting, which yet you 
cannot ſay are to be found together in any one Law; but are to be picked up 
here and there out of — Charta, and divers other old Statutes. But ſince 
the King and Parliament have declared in the firſt Year of King James l. that 
there are ſuch ſuch things as Fundamental Laws and Privileges, I will not ſay 
there are none; yet certainly any Breach of them by the King was never in- 
tended to create a Forfeiture of the Crown: for if it had, I think there 
would have been but few Kings 'or Queens of England, who would not have 
forfeited, for ſome one or more of theſe Breaches, committed in their 
Reigns, by the Advice of their Judges and Counſellors, as theſe were * 
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by the King: for 1 48 you cannot expect that Princes ſhould ſee any 
otherwiſe in matters o 
by other Peoples Ears, And therefore if the wilful Breach of theſe Funda - 
mentals muſt cauſe a Forfeiture or Abdication of Government (call it which 
Lery® nes. methinks it had been reaſonable for the Parliament to have given 
a Liſt of theſe Fundamentals in ſome one Law, that the King might have been 
ſure to have avoided the tranſgreſſing of them, and fear of loſing both his 
Royal Dignity, and his Penalty ought alſo to have been declared. | 

But the next Clauſe deſerves more particular Conſideration, (viz) And bau- 
ing withdrawn himſelf out of the Kingdom, bath abdicated the Government. Now 
I muſt confeſs, it is the firſt time that ever the King's going away, for fear of 
lofing both his Royal Dignity and bis Life, and that with a declared Deſign 
and Intention to return again to the Exerciſe of the Government, whenever 


I am ſure there is nothing in our Common or Statute Laws, that can at all 
warrant this Notion; for Common Law is nothing but antient Uſage and im- 
memorial Cuſtom. Now Cuſtom ſappoſes Precedents and parallel Caſes; but 
it is granted on all hands, that the Crown of England was never judged to be 
abdicated, by the withdrawing of the Prince, before now : And therefore it 
follows, by undeniable Conſequence, that this Opinion can have no Founda- 


Government than by other Mens Eyes, nor hear but 


he _—_— it with ſafety, ſhould be judged a wilful Deſertion or Abdication. D. D. p. 147. 


gos- © 


tion in the Common Law, becauſe there is not ſo much as one ruled Caſe to 


prove it by. 


But if we come to thoſe Precedents we have in our Engliſh Hiſtory, I ſhall - 


give you ſuch of them as I can remember. We read in the Reign of Edward II. 


that when he fled from the Forces of his Wife and Son, who had ſeized the 


Kingdom by Force, the King being deſerted by his Soldjers and Followers, en- 
deavoured to get into the Iſle of Lundy for ſafety ; but not being able to make 


it, was driven back, and taken in diſguiſe at the Abbey of Neath in Wales. 


Now it is certain, that King Edward went away without appointing any Go- 


vernour of the Realm in his abſence; and if this Notion of an Abdication. 
had been then taken for Law, the Parliament needed not to have been put to 


their ſhifts to find out ſo many other matters for which to depoſe him. The 

next is the like caſe, of Edward IV. who when the Earl of Warwick had raiſed 
a great Army againſt him on a ſudden, and forced him to fly with a few 

Followers to the Duke of Burgundy, his Brother-in-law, though Henry VI. was 
again put into the Throne; yet was it not objected againſt King Edward, that 
he had loſt his Title to it, or that it was become vacant by his deſerting it. 
And if theſe two are not parallel Caſes, and do not reach the matter in 
hand, I deſire you to ſhew me wherein they differ from the preſent Caſe of 
the King. 5 | 

But Laws come now to the laſt Clauſe of all, That rhe Throne is thereby become 
vacant, which ſeeming only to refer to the Clauſe of Abdication, I think 1 
have ſaid enough already againſt that Notion ; therefore we will admit at pre- 
ſent, for Diſcourſe ſake, that the mo had really. abdicated the Government, 
by deſerting the Kingdom, and thereby wholly loſt his Regal Power. Now 
according to the Fundamental Laws and Cuſtoms of this Realm, which is, you 


- 


know, an Hereditary Monarchy, the eldeſt Son, or other next Heir, either 


Male or Female, immediately ſucceeds the = his Father, or other Prede- 
0 


ceſſor, and that without any Interregnum at all; ſo that the Reign of the Suc- 
ceſſor immediately begins from the very moment the laſt King or Queen de- 


ceaſes. This being the ſettled Law, I cannot ſee any one ſtep the Convention 


has made in their whole Proceeding that can be juſtify'd by the Fundamental 
Laws of the Land, or the Laws of Equity and Juſtice; for Equity has no 


quirks in er and never lies at a catch: Reaſon is. always juſt and generous, Ib. z. 149. 


it never makes Mens Misfortunes an Accuſation, nor judges in favour of Vio- 
lence; for indeed what can be more unrighteous (tho in the Cafe of a pri- 
vate Perſon) than that any one ſhould ſaffer yet worſe for being injured, and 
be barred bis Rights for the Injuries of others? If a Man ſhould forfeit his 
| Houſe to thoſe who ſet it on fire, only becauſe he quitted it without giving 


ſome formal Directions to the Servants, or be obliged to loſe his Eſtate for 


endeavouring to preſerve'his Life; I believe it would be thought a ſtrange piece 
of Juſtice in any Law whatever: = 1 this be proved illegal, the Title 0 
5 8 you 
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our preſent King and Queen being wholly founded upon the Validity of this 

Vote, will prove ſo likewiſe. ; | 10 
E. Well, you have made a pretty long Diſcourſe in defence of King Fames's 
Actions, as well as of his late Deſertion, and I have heard you patiently, be- 
cauſe I grant you have put a great deal of matter in a few words; and [ think all 
that can be juſtly urged in your King's defence. I ſhall therefore begin with the 
firſt falſe ſtep that you ſay the Convention made, in not inquiring after the 
Cauſes of the King's departure, whither he was gone, and their not voting of 


an Addreſs to the Prince, to deſire his Return. As for the firſt of theſe, they 


were not at all oblig'd to do it, ſince a great many of the Peers and Biſhops, 
and Members who were then in Town, very well knew the Cauſes of the King's 
Departure, and that he either went away 1 or at leaſt without any 
other neceſſity than what he had brought upon himſelf, by his own evil Govern- 
ment, or the ill Counſel of others; which may be eaſily prav'd by ſeveral Cir- 
cumſtances: for it is very well known, that above a Fortnight before the King 


went away, the Lord D-— and Mr, Brent did not ſtick to declare that it was 
neceſſary the King ſhould withdraw himſelf. So that it is plain the Popiſh Fac. - 


tion knew of it long before it was done, and that it proceeded wholly from their 
Advice appears further by a Letter to the King when he was at. $ahsbury, which 
can be yet produc'd: he was there told that it was the unanimous Advice of all 
the Catholicks at London, that he ſhould come back from thence, and withdraw 
himſelf out of the Kingdom, and leave us in Confuſion z aſluring him, that with- 
in two years or leſs, we ſhould be in ſuch Confuſions, that he might return and 
have bis Ends of w, Now if the King was pleaſed to take ſuch a deſperate 
Counſellor's Advice, and thereupon do all he could to quit the Kingdom, the 


Cauſe of his going is too evident, as well as his deſign of returning, to have his 
Ends of w (as they 5 it) that is, in plain Exgliſh, to have both our Re- 


ligion, Liberties, and Properties wholly at his diſpoſal. Nor in the next place 
needed they inquire where he was, for every one knew he was gone into France, 
to the greateſt Enemy of our Religion and Nation, as well as of the Prince; and 
therefore it had been altogether unſafe and indiſcreet for them to have joined 
in an Addreſs to the Prince for his return: for whilſt he was in ſuch hands, 
what hopes could we have of his returning to us with better (but rather worſe) 
1 the Church of England and this Nation, than what he carried 
with him | 

But you ſay they refus'd to receive his Letters; for my part I do not know 
that he ever ſent any, at leaſt to the Houſe of Commons. I heard indeed, that 
one of the King's ordinary Servants was at the Door of the Houſe with ſuch 
a Letter, but that he was ſo inconſiderable, that no body would receive the 
Letter, or make any mention of it in the Houſe : and it was very ſtrange 
that the King ſhould have never a Friend there, who had ſo much Courage an 
Kindneſs for him, as would take the Letter and move for the Reading of it, 
tho he had run the riſque of being committed for his pains: ſo that the 
Houſe of Commons is not to be blamed for not receiving a Letter which was 
never offer'd them. But as for the Houſe of Lords, I have been told it was 
movꝰ'd to be read there, but it was carried in the Negative, becauſe it was not 
brought by a Perſon of ſufficient Credit; and therefore it was the King's fault 
if he would imploy ſuch mean Perſons in a matter of that great moment, And 
indeed if we may give credit to thoſe Copies of theſe Letters which I have 
ſeen, they retain'd rather a Juſtification of his paſt Actions, than an Acknow- 
ledgment of thoſe Violations he had committed upon our Laws: for as to his 
promiſing to govern by Law, there is nothing in that, for he never yet own'd 
that he govern'd otherwiſe. *Tis true, there is in one of thoſe Letters an Ex- 
preſſion of his amending paſt Errors; but thoſe are general words, and may 
mean ſuch Errors, as he had committed in the ill management of his Deſigns, 
which he would have mended, whenever he was to do the like things again. 
This may very well be the true Senſe of a Letter, it is very likely, written 
with the Equivocation of the Jeſuits, and Advice of a French Cabal. 

But you would have him ſent for, to return upon certain Terms: I wonder 
you ſhould be ſo undutiful, as to urge it; ſince if he is an abſolute King, with- 
out, any Conditions whatever, he ought certainly to be reſtored, as King 


Charles II. was, without any Terms or Conditions at all; and rather ſo, 0g 
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with them, ſince he cannot give us greater aſſurances for his keeping them than 
he has already broke, unleſs you can ſuppoſe; he would give us the Guaranty 
of the Pope and the King of France for their Performance: the former of whom 
believes, that there is no Faith to be kept with Hereticks; and for the latter, 
ſuppoſing the King and him to paſs his word for the Performance of theſe 
Conditions, Fray conſider whether the Bond of two Bankrupts can ever paſs for 
2 good Security. And ſo much for the Letters and Addreſs. 1 0 
7 now, in the next place, to conſider your Exceptions againſt that Fun- 
damental Vote of the Houſe of Commons, concerning King Fames's Abdication 
of the Government, and thereapon declaring the Throne vacant. ' To begin 
with your firſt Exception, I think it is a very ſmall one, that becauſe this Vote 
declares the King to have endeavour'd to ſubvert the Conſtitution of this King- 
dam, that it was very unjuſt to declare him to have abdicated the Go- _ 
vernment for a bare Endeavour; becauſe we are ignorant of the true Eads 
of the Actions of Princes. To. which 1 anſwer, that in this Caſe, a bare : 
Endeavour ought to be. ſufficient z if it be ſo evident, that there can he no , 
diſpute about it; for if he had once actually ſubverted it, the two Houſes could | 
never have met to have made this Vote; and if in the caſe of Kings, the very 
bare Deſign or Endeavour to deſtroy them be ſufficient, tho it be never reduc'd 
into Act, I cannot ſee why by the ſame Rule the endeavours of Kings to de- 
ſtroy the fundamental Conſtitution of a mixt. or limited Kingdom ſhould not 
have the like Conſtruction in reſpe& of them: ſince according to the Maxim 
you but now cited (and which I have ſufficiently juſtified) that in all ſuch Go- 
veraments, the Safety and Preſervation of the People (that is, of the Govern- 
ment they have eſtabliſh'd) is to be prefer'd before that of the King alone, 
when acting in a direct Oppoſition thereunto; or otherwiſe, it would be in 
the King's power to deſtroy the Conſtitution whenever he pleas'd: ſince 
according to your Doctrine, the bare endeayouring it would be nothing; 
and after he had once brought it to paſs, it would be then too late to fe- 
trieve it. | 8 
But that the King did really endeavour thus to ſubvert the fundamental Con- 
ſtitution, appears not only by his cloſeting and threatning Members to turn 
them out of their Places, if they would not ſubmit to his Will in taking off the 
Penal Laws about Religion, whereby all Freedom of Voting would have been 
quite taken away : but when the King ſaw this would not do, he then fell 
a new modelling of Corporations, and by bringing Quo Warranto's againſt their 
Charters, to get it into his own power to nominate, or approve of all Mayors, 
Aldermen, and Common Council Men, who in thoſe Corporations having the 
ſole Elections of Parliament-Men, he would thereby have had the naming of 
them alſo in his power. Your next Exception is againſt their declaring him to 
have broke the Original Contract between the ing eu the People; for that you 
are not yet perſuaded there was any ſuch thing, becauſe we cannot ſhew it you 
in any Common-Law or Statute-Book, written in expreſs words, As for the 
.Statute-Law, I grant there is no ſuch expreſs Contract to be found in any 
Statute; yet doth it not therefore follow, that there is no ſuch Contract by 
the antient Common-Law of the Kingdom. Now that our fundamental Laws 
are not all to be found in Writing is no wonder; ſince it is a Maxim of our 
Common-Law, that it was not a Law, becauſe it was written, but it was | . 
written becauſe it was a Law; for it was a Law when it was only in the Breaſt y 
and Heads of the King and People of this Nation, without any writing at all : 
and you your ſelf muſt grant, that if the Hereditary Succeſſion to the Crown 
be a fundamental Conſtitution, it is notwithſtanding no. where to be found in 
Writings as Il know of, but the contrary is aſſerted by divers Acts of Parliament. 
But that there is ſuch a thing as an Original Contract, I ſhall prove from ſuch 
a neceſſary Conſequence as I think cannot be denied: for as that Statute of King 
— I. bra forth (which I have now cited) and your ſelf have already ac- 
owledged, there are ſuch things as fundamental Laws (that is, Laws that 
are as antient as the Conſtitution of the Government) there muſt have been 0 ; 
alſo an implicit fundamental Covenant or Contract on the King's part, that _ | 
he would maintain them without any Violation; and this is that we mean by 5 | 
an Original Contract. And if it were not ſo, it had been the moſt fooliſh and | 
unreaſonable thing in the World » __ every King to ſwear before he 
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was crown'd, that he would maintain the Rights of the Church, and the an- 
tient Laws and Cuſtoms of the Kingdom, And that this was antiently look*d 
upon as a renewal of this Original Contract, appears by all our antient Hiſto- 
.rians, who till the Reign of King Edw. I. never give the next Heir the Title 
of King, but of Duke of Normandy, till he was actually crown'd, and had taken 
It - his Coronation-Oath : and for this I defire you would conſult all our antient 
Hiſtorians ſince your Conqueſt, beginning with gulf and Eadmerus, and ending 
with Tho, Walſingham. — | 
But as for your Exception againſt his violating of the fundamental Law, it is 
et more trivial: for you cannot deny that there are ſuch things; and if ſo, 
urely a King may violate them if he pleaſes: and, therefore your excuſe 
for the King's Breach of them, becauſe they are not tobe found together in any 
one place, but are to be pick'd up here and there from Magna Charta, and 
| other Statutes, makes nothing againſt the validity or the poſſibility of his know- 
| | ing them: for as before they were reduc'd to Writing by thoſe Statutes (which 
| js Þ declare and confirm the antient Common Laws and Liberties of England) 
they exiſted (as 1 ſaid but now) in the Heads and Hearts of the King and Peo- 
le; ſo when divers Kings of _—_ by their tyrannical and illegal Practices 
ad made divers Violations of theſe fundamental Rights and Privileges, there 
then grew a neceſſity of new granting and confirming thoſe Liberties, and con- 
ſequeatly of reducing them into Writing, which there was not before, And that 
is the true Reaſon why Magna Charta, and other Statutes, made in the time of 
Henry III. Edw. I. and divers others of their Succeſſors, were made either for 
their Explanation, or Ratification, according as occaſion requir'd; and as ſeveral 
Princes had more or leſs violated theſe fundamental Laws of the Government: 
for before they had ſo done, there was no need of the Parliament's making, or 
declaring any Law about it. But if the King would have but read and conſi- 
dered the Articles exhibited in Parliament againſt Edward and Richard II. he 
might eaſily have ſeen the Laws all together, that will make a Prince to be de- 
' clar'd by his Subjects to have forfeited his Crown. 
i But that King James had before his Deſertion endeavour'd to extirpate the 
| Proteſtant Religion, the Laws and Liberties of the Nation, appears by thoſe 
| ſeveral Articles the Convention has given us in their late Declaration, which 
they preſented to King William upon their declaring him and his Princeſs King 
and Queen of England, and to which I ſhall refer you, ſince it is commonly to be 
had: you know it conſiſts in the recital of divers things, the Violation of which 
has been always counted in all Kings Reigns a Breach of the Original Contract. 
| come now to the laſt Clauſe ſave one you except againſt, viz. That ha- 
* ving withdrawn himſelf out of the Kingdom, he hath abdicated the Govern- 
© meat,” Now your main Argument againſt it is, That the King's Deſertion 
of the Government being only for fear of his Life, or of being depos'd from 
his Royal Dignity, he could not by his going away be ſaid to abdicate or renounce - 
the Crown, ſince he went away with an intention to return, and repoſſeſs it as 
ſoon as with ſafety he might, To which before 1 make any anſwer, I muſt 
freely own, that were this the Caſe as you have put it, I think there would be 
no great diſpute about it; ſince 1 grant that a King who is thus forc'd to fly for 
fear of his Life, ought not to have any ſuch Injuſtice put upon him. But if 
you pleaſe better to conſider it,. the Caſe was quite otherwiſe : for 1 have 
already prov'd that when =_ Fames firſt weat away, he had then an Army 
about him, was free, and in his own Palace, and was at that time in actual 
Treaty with the Prince; nor had London, nor any conſiderable ſtrong Place in 
England then ſurrender'd it ſelf to the Prince: ſo that if there was any ne- 
ceſlity for his Departure, but what he had brought —__ himſelf by his re- 
fuſing to call a Parliament, _— the Writs, and ſending away the Queen 
and Child, together with the main Inſtrument of Government, the Great Sea! 
of England; this muſt certainly be look'd upon as a wilful Forfeiture or Abdi- 
cation of the Government: and it is from this firſt going away, that I ſuppoſe 
the Convention dates his Abdication. And tho it is true, after his return 
to London he took upon him to make an Order in Council to ſtop the further 
ulling down and plundering Popiſh Chappels, and Papiſts Houſes; yet was it 
gn'd by very few of the Council, and almoſt only by thoſe who bad been in 
ſome Office or Place of Truſt: fo that tho he was then own'd by them, — 
ce 
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fince that Order did only ſerve to ſhew his Zeal for the Popiſh Party, aud was 
never obeyed or taken notice of by thoſe to whom it was directed; and that 
neither the Prince nor the City of London owned him afterwards, ſince it had 
already delivered it ſelf up to the Prince, and had as well as the Peers invited 
him to repair to that City; I cannot ſee that ſo ſlight an Act, as this Order 
of Council, ſhould be counted a Return to, or à Re-eſtabliſhment in the 
Throne: ſince the King had not only loſt the Crown by his wilful Departure, 
without calling a Parliament, or giving the Prince any ſatisfaction in the great 
Buſineſs -of the pretended Prince of Wales, or the Nation, by repairin 
thoſe deſperate Breaches he had made upon our fundamental Laws; but ha 
alſo loſt his Title to the Crown, by being conquer'd by the Prince in open 
War, as I ſhall prove more at large another time. So that if you pleaſe better 
to conſider this Vote of the Convention, you will find that theſe words, had 
abdicated the Government, do not only refer to the laſt Clauſe of his having 
withdrawn himſelf out of the Kingdom, but to every one of the foregaing 
Clauſes, viz. ** His having endeavour'd to ſubvert the Conſtitution of this 
„Kingdom, his breaking the Original Contract, and his having violated the 
„ fundamental Laws,” S0 that it is plain, their notion of Abdication was 
not fixed only in the King's Deſertion, or bare withdrawing himſelf out of 
the Kingdom, but from his renouncing the legal Title by which he held the 
Crown, and ſetting himſelf up as a deſpotick Sovereign, and ruling by a mer- 
cenary Army : and therefore all that you have ſaid about the King's quitting 
the Government with a deſign to return to it again, as ſoon as with ſafety 
he might, is altogether vain ; for as he went away becauſe he would not go- 
vern any longer as a King by Law, ſo hath. he yet given us no ſatisfaction that 
he would not return again to govern worſe than he did before, had he an op- 
portunity ſo to do; that is (as the Letter I cited but now phraſes it) to return, 
and have bis Ends of ws. So that this being indeed the Caſe, I think I can very 
well juſtify the laſt Clauſe in this Vote, that the Throne was thereby vacant. - 

M. Sir, you have ſpoke a conſiderable time, and I doubt more than I can 
diſtinctly remember to anſwer as I ſhould : therefore before you proceed to this 
laſt Clauſe of the Vacancy of the Throne, the Diſpute about which 1 foreſee 
may hold longer than upon any of the former ; pray give me leave to reply _ 
to what you have already ſaid in juſtification of all the other Parts of this 
Vote. In the firſt place I will not deny, but that if the King had once got the 
power of making .Mayors, Aldermen, and «other Officers in Corporations 
at his pleaſure, it would have gone a great way towards the making the Majo- 
rity of the Parliament- men; nay, I likewiſe grant, that by his diſpenſing 
Power he might have made what Papiſts, or other Perſons he pleaſed, Sheriffs in 

any County, who might have made ſuch return of Knights of Shires as he ſhould 
have thought fit: yet I ſuppoſe this would not have been to the Subverſion of 
the Conſtitution of the Kingdom, which I think I have proved to conſiſt ori- 
ginally in the King alone, before any great Councils or Parliaments were inſti- 
tuted. | | n . 

And as for thoſe Violations of the fandamental Laws and Liberties of this 
Kingdom the Declaration inſtances in, I think ſeveral of them may very well 
be juſtified by antient Precedents and adjudged Caſes in Law; and therefore 
were ſo far from being Violations, that they are no more than the King's exer- 
ciſing of his due Prerogative. And tho at our ninth Meeting I had not time ſo 
well to conſider theſe Matters, as alſo becauſe I was not then prepared to de- 
fend the King's Proceedings, 'I ſhall therefore make bold to examine the moſt 
conſiderable of thoſe Articles, which the late Declaration 0 did ſo high. 
ly tend to ſubvert the Proteſtant Religion, and the Laws and Liberties of this EE 
Kingdom. I ſhall begin with the firſt, viz. „ His aſſuming and exerciſing a 7-44 += Þ 
% Power of diſpenſing with, and ſaſpending the execution of Laws, withous 4 
“ Conſent of Parliament.” Which — me tell you by the Ways was not 
aſſerted to diſpenſe with all Laws or Statutes whatſoever, but only ſuch as the 

Subject has no particular Cauſe of Action in, and where the Damage that may 
ariſe by it doth not concern the publick Safety, of which the King 1s ſole Judge, 
and not any particular Man's Intereſt. - I ſuppoſe you cannot but have read that 
learned and ſhort acconat of the Authorities in Law, upon which Judgment 
was given in Sir Edward Hales's Caſe, written by Sir Edward Herbert, Lone 
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Chief Juſtice of the Common Pleas, in vindication of himſelf; wherein I thiak 
he proves beyond any poſſibility of a juſt Anſwer, that the Diſpenſation 
granted to Sir Edward Hales to receive a. Commiſſion, and act as a Colonel of 
Foot, was good, notwithſtanding his not having received the Sacrament, 
and taken the Oaths and Teft appointed by the Statute of the 23th of 
Charles Il. where he firſt proves from my Lord Coke's Authority, that it be- 
longs to the King's Prerogative to diſpenſe with all poſitive or penal Laws, the 
Penalty whereof is only popular and given to the King, And to ſhew you that 
my Lord Coke (who was never counted any great Friend to the King's Prero- 

tive) was not ſingle in this Opinion, he gives you alſo the Authority of the 

car-Book of Henry the VIlth, where it was owned by all the Judges, ** That 
the King can diſpenſe with all things which are only Ala Probibita, and not 
„% Malain ſe, tho expreſly forbid by Act of Parliament; for tho (ſays the 
% Year-Book) before the Statute, coining of Mony was lawful, but now it is 
« not ſo, yet the King can diſpenſe with it.” So that, ſay 1, if he can dif. 
penſe with that which is now made Treaſon by Edward Ill. he may certainly 


diſpenſe with all other _ Statutes of a leſs nature, | 


But becauſe I grant there is ſome Difference between common penal Laws, 
which barely prohibit the doing of ſome things under a Penalty; and this Act, 
in which there is alſo an expreſs Clauſe of Non-obſtante, that all Licences or 
Diſpenſations, contrary to this Act, are declared abſolutely void: yet the ſaid 
Lord Chief Juſtice likewiſe proves, that this Clauſe of Non-obftante is void; 
and he makes this out. not only from conſtant Practice in other Statutes of 
like nature, but alſo from the Opinions of Plowden, and the ſaid Lord Coke, 
1. As to the Statutes, © There is a Statute of the 23d of Henry VI. that no 
« Man ſhall be Sheriff for above a Year. 2, That all Letters Patents, made 
« for Years or Lives, ſhall be void. 3. That no Non-obſtante ſhall make them 
_ (which ſhews that the Parliament thought the King could otherwiſe | 
« have diſpenſed with this Act by a Non-obſtante.) There is likewiſe in this 
« Act a Penalty of 200 J. and the Party is alſo diſabled from bearing the Office 
of Sheriff in any County of England, and alſo every Pardon for ſuch Offence 
& ſhall be void.” So that in all reſpects this Statute anſwers that of K. Charles 
the Second now in diſpute, only in this the Penalty to the Proſecutor is higher, 
viz 5001. and the Diſability is not only from holding that Office, but any o- 
ther whatſoever for the future. a 

And yet it was reſolved by all the Judges of England, in the ſecond of Hen- 

VII. in the Zxchequer-Chamber, upon the King's Power of diſpenſing with 
this Statute of the 23d of Henry VI. that the King's Diſpenſation with that 
Statute was z and ſo it hath been held ever ſince: for it is very well 
known that the King hath not only exerciſed this Prerogative of diſpenſin 
with this Statute, for divers Sheriffs holding more than a Year, but hath alſo 
ney this Office for Life, as appears by the ſame Caſe cited by Plomden (in 

is Commentaries) between Grendon and the Biſhop of Lincoln, where he expreſly 
ſays, „ That notwithſtanding this Statute of Henry VI. the King's Grant to 
« the Earl of Northumberland to be Sheriff during Life, ought to have a 
« Clauſe of Non-obſtante, becauſe of the preciſe words of the Statute before- 


mentioned; and with ſuch a Clauſe of Non-obſtante the Patent to the Earl 
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« was good,” | 

But fer my Lord Coke is more expreſs in his Opinion concerning theſe Diſ- 
penſations ; for in his twelfth Report he has theſe words: No Act can bind 
« the King from any. Prerogative, which is ſole and inſeparable to his Perſon, 
« bat that he may diſpenſe with it by a Non-obſtante, as a Sovereign Power to 


* command any of his Subjects to ſerve him for the publick Weal.: and this 
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« ſolely and inſeparably is annexed to his Perſon. And this Royal Power can- 
„ not be reſtrained by any Act of Parliament, neither in Theſi, nor in Hypo- 
« rbefi, but that the King by his Royal Prerogative may diſpenſe with it; for 
« ypon the Commandment of the King, and Obedience of the Subject, does his 
„Government conſiſt.” And therefore for this reaſon he allows this Judg- 
ment of all the Juſtices in England, in the 2d of Henry VII. to have been ac- 
cording to Law, that judged the King's Diſpenſation, with this Statute of 
Henry V1. to be good ; and he al ſo inſtances in another Statute, in the 4th of 
Henry IV. in which it is ordained, That no man ſhould be 1 
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ie herlain, &c. nor any other Officer whatſoever, in any part of Wales, not 
« withſtanding any Patent made to the contrary, with Clauſe of Non-obſtante 
% licet fit Mallicus natus:” and yet without queſtion the King may now grant 
thoſe Offices to Welſhmen with a Non-obſtante. And the ſaid Lord Coke, in Cal- | 
vin's Caſe, tells us, That the ſame was reſolved by all the Judges of Eng-Rep. VII. p. 
« land, (viz. in the 2d of Henry VII.) that every Subject is by his natural Al- 14. | 
ee Jegiance bound to ſerve and obey his Sovereign, &c.” And he then proceeds 
to recite the Statute of the 23d of Henry VI. and the Opinion of the Judges a- 
bove-mentioned, and gives us this Reaſon for it, for that the Act could not 
bar the King of the Service of his Subject which the Law of Nature did give 
unto him. This is there reported as the Senſe of all the Judges of England in 
King Fames's time; and therefore ſince this has been ever the Opinion of the 
Judges, and a conſtant Prerogative exerciſed by the ns ever ſince, I deſire 
you would ſhew me any Difference, why the King's Diſpenſation to a Sheriff 
ſhould be good for the holding of his Office for above a Year, notwithſtanding. 
the Statute of Henry VI. and yet a Diſpenſation for the taking or holding any 
Office or Command Civil or Military, without taking the Satt "dad "Teſts 
appointed by the 25th of Charles II. ſhould be declared a Breach of our funda- 
mental Laws: for I can ſee no manner of differenc>/between them, ſince their 
Preambles ſet forth the Deſigns of the Law | to the ſame purpoſe, viz- 
« That of making the Statute of Henry VI. is the inſupportable Damage of 
« the King and his People,.Perjury, Manſlaughter, and great Oppreſſion.” . 
And in the Statute of King Charles II. the Miſchiefs recited are of a much leſs - 
nature, viz. ©. For preventing Dangers which may happen from Popiſh Re- 
« cuſants, and quieting the Minds of his Majeſty's good Subjects.“ So that 
the Subject of neither of theſe Acts being Mala in ſe, but only Mala probibita, 
if the King might diſpenſe with the one, he may certainly do as much with ' * 
the other for the ſame reaſon. er ge LOS Ty | 
Therefore if this be ſo, I need not ſay much againſt the ſecond Article in 
the Declaration of the Convention againſt the King's Proceedings, viz. © His 
« committing and PO divers worthy Prelates, for humbly petition 
« ing to be excuſed from concurring to the ſaid aſſumed Power.” For if by 
the Opinion of all, or moſt part of the then Judges, the King's Power of diſ- 
penſing with this Statute of King Charles II. was good, it was certainly much 
more lawful in diſpenſing with all other Statutes againſt Papiſts and Noncon- 
formiſts, ſince they are no more than bare penal Statutes, without any Clauſes 
of Non · obſtante. And tho I grant that King Charles's Declaration giving a To- 
leration to Papiſts and Diſſenters, by diſpenſing with all the Acts againſt Maſſes 
and Conventicles, were declared illegal by the Houſe of Commons in the 
year 1672. and that the King, to get a good Sum of Mony, did recal that 
Declaration; yet it was never declared by him to be illegal, only that it ſhould 
not be drawn into conſequence for the future: and you know an Addreſs or 
Declaration of the Houf: of Commons alone, was never looked upon as a 
Declaration of the whole Parliament. And the Opinion of the jo ges hath. 
ever been, that no Statute or Judgment of Parliament can bar the King of his 
lawful Prerogatives (of which this of diſpenſing with ſuch penal Laws is one) 
ſo that it was certainly very undutifully done of the Biſhops, not only to deny 
diſtributing his Majeſty's late Declaration for Liberty of Conſcience in their ſe- 
veral Dioceſles, but alſo to have the Confidence to give him a Petition, where- 
in they deſir'd him not to inſiſt upon the Diſtribution and Reading of it, be- 
cauſe it was againſt Law: tho admit it were, being no way contrary to the 
Law of God, they ought to have obeyed it, ſince their bare diſtributing of 
it had not rendered it the more lawful. So that it being a great Miſdemeanor 
in theſe Biſhops to deliver this Petition, their Commitment and Proſecution at 
Law for the ſame was alſo legal, and what the Privy Council told his Majeſty 
he might well juſtify : ſo that if the King was too ſevere in this matter, they 
were to bear the blame, and not he. 1 3 | 
F. I cannot deny but you have given a juſt account of the main Arguments 
made uſe of by the late Lord Chief Juſtice Herbert, in defence of the King's 
. . Power, and of giving his own Opinion for it; but I think, not- 
withſtanding all that Gentleman has written in defence of it, the King's De- 
claration of Indulgence, and his Diſpenſation grounded thereupon, to be * 
ä © 
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F. E. c. p. 33. of them void and contrary to Law; and for proof of this, 1 ſhall firſt give 
L.6, C. 14. you the opinion both gf Divines and Civilians, — this matter. As 
Diſp. 1, 2. c. 2. ier in his Learned Book de Legibus, ſaith, „ That he hath the 
“ Power of Diſpenſing, qui legem tulit, quia ab ejus vol unt ate & potentia pondar.” 
But Ya/ques another Learned Spaniſh Caſuiſt holds, that no Prince whatever 
hath a Power to diſpenſe with his Laws according to his Pleaſure, or be- 
cauſe that they are his Laws: nay, he alſo denies ſuch an unlawful Diſpen- 
—— to 2 gy to come to _ of — _ — — — ſays 

De quit, Ind. exprelly, Diſenſare, eſt, lege ſoluere, is ſalus pot et qui feren and 
dp is 1 ba 3th P. e affirms, That none can dif] x — 2 
Den & Law, but ſuch as have the power of making it.” Abd the very Reaſon of 
up "4p ge Wing ufficiently ſhews it, for to diſpenſe is to take away the Obligation of 
the Law in reſpect of them to whom it was granted; and whoever takes it a- 
way, muſt have the power of laying it op, and there is no difference between 
the Diſpenſation of a Law, and the Abrogation of it : but a Diſpenſation 
is an Abrogation of it to particular Perſons, while others are under the Force 
of it; and an Abrogation is a general Diſpenſation, that being no more than 
N of the Whole Law, to thoſe Perſons who were bound by it before, 
herefore if the Kipg have not the whole Legiſlative Power of this Kingdom 
(as I think I have already proved he has not) he neither can have the ſole Power 

of diſpenſing with Laws. | | 

But to anſwer your main Argument, that the conſtant Practice hath been 
otherwiſe for the ſpace of above 200 Years, and that confirm'd by the Judgment 
and Opinions of all the Judges, and moſt conſiderable Lawyers in England 
1 ver ſince that time: to anſwer this I fay, * neceſſary, that I give you a 
0. E. J. pag. Wore Hiſtory of the diſpenſing Power, and The Original of Diſpenſations, 
66. & deln. With Nonrobſtantes, which are ſo far from being as old as your Conqueſt, that 
Vid. Mat.Par. the firſt News we hear of them, is from at. Paris; who expreſly tells us, 
Dp 228 they were firſt introduc'd by the * and were afterwards inſerted into the 
$18, Ibid, . King's Patents and Protections, in imitation of them, by King Henry III. ſo 
854, 8753, they were never made uſe of by any of our Kings to elude Acts of Parliament, 
till after the Statute of ort main, which was made in the ſeventh of Edward l. 
: Which firſt Attempt muſt needs be illegal, becauſe 3 to Magna Charta, 
Ch, 36. which is the firſt Law which prohibits Aliegatföns in Atortmain; and 
was not only ſworn to when enacted, but is alſo confirmed by many after Actt 
of Rarliament, and order'd to be abſerv'd in all points: inſomuch that when 
the Clergy petition'd King Edward I. for a Relaxation of this Statute of Mort- 
main, his anſwer was, that he could not do it, becauſe it was enacted Com- 
Hen, Knigh- muni Conſilio 22 ſuorum, & ſine eorum conſilio non erat reuoc andum. And 
ton, p. 2502+ I grant that ſuch way the miſguided Devotion of thoſe Times, that ſuch Ven- 
in Dec. Scrip. antes were often obtained, as appears by the Patent and Charter-Rolls in the 
Op ower, from the eighth of Edward l. downwards, abounding with ſpecial Li- 
cences to purchaſe and hold Lands, c. Statuto de terris & tenementis in manum 
martuum non. ponendis nom ohſt ante. And yet were not theſe Licences accounted 
legal, or the Clergy. ſafe. in purchaſing ſuch Lands, Rents, Advowſons, &c. 
virtue of them, till it was enacted and ordained in Parliament in the eighth 
Chap. 3+ Edward III. to this effet; © That if Prelates or other Religious People 
% haye purchaſed Lands, and the ſame have put to Morrmain, and be impeach'd 
upon the ſame. before our Juſtices, and they ſhew our Charter of Licence, 
% and Proceſs thereupon, by an Inqueſt of ad quod dammum, or of our Grace, 
© or by Fine, they ſhall be freely left in peace, without being further im- 
« peach'd for the ſame Purchaſe, Oc.“ But Non-obſtantes with the Statute of 
 Aortmain having been introduc'd, as aforeſaid, tho undeniably illegal at 
fiſt, and gaining afterwards a. Countenance from this AQ of Parliament, have 
I. ſuppoſe. gien occaſion to the diſpenſing with other Acts of Parliament alſo, 
tho at firſt they were very rare, and ſeldom occur in the old Books, but are 
more frequent in the new; and that our Judges and Courts of Juſtice have 
igvented little Diſtinctions betwixt Malum in ſe, and Malum probibitum, be- 
twixt Laws made pro bono, publica, and Laws of more private regard; betwixt 
Lawsin which the King's Profit and Intereſt is concerned only, and Laws in 
which the Subjects have an latereſt, and arc intitled to an Action as the Party 
grieved: yet the Caſes that have hitherto come before them judicially, _ 


them, pro hic & nunc, from incurring the Penalty of ſuch and ſuch a Law; but 
a Diſpenſation and Suſpenſion of ſo many Laws at a lump (as the late Decla- 
ration of Indulgence did take upon it to do) has been ſo far from receiving 
any countenance from Courts of Juſtice hitherto, that it has always been a fa- 
tal Objection againſt any particular Diſpenſation of it; it was ſuch as conſe- 


- quently eluded and fruſtrated the whole Law, for that ſuch a Diſpenſation is 


in effect a Repeal of the Law it ſelf: And therefore in that great Caſe of Tho- 
mas and Sorrel, in the Lord Faughar's Reports, where Diſpenſations with penal 


Statutes are in ſome Caſes allowed ; yet it was then agreed by all the Judges, 


that the King had no power to ſuſpend a Law for ever. 


Bnt to let you ſee how jealous the Parliament, and in particular the Houſe 


of Commons, have ever been of truſting the King with an unlimited power 
of diſpenſing with penal Statutes, with Non-obſtantes, appears alſo by ſeveral 
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been Queſtions upon Diſpenſations granted to particular Perſons; to 'exempt 


A 


other Laws of great moment, and in particular from the Statutes of Proviſors + - 


. 


and Premunive 3 and I could ſhew you from divers Records of Parliament, in 
the Reigns of Richard II. Henry IV. and Henry V. that they never intruſted the 


Crown withan abſolute power of diſpenſing with thoſe Statutes but only for 


a time, as till the next Parliament or longer, as they thought fit. But ſince I 


have not now fo much time to give yon ſo many Precedents at length, I ſhall 


only tell you, that as to the main Inſtance you rely upon, viz. the King's 


diſpenſing with the Statute of Sheriffs, at firſt it was not taken for Law, as 


appears by ſeveral Acts of Parliament, as in the 28th of Henry VI. whereby 


thoſe Sheriffs that had held their Offices for more than a year are pardon'd: 


likewiſe in the Act of Edward IV. there is a like Statute pardoning thoſe 
Sheriffs, Who by reaſon of the late Troubles in the Realm, had held for 
« above a year ;” yet nevertheleſs it confirms all former. Acts concerning 
Sheriffs for the time to come. And this held as far as the 6th of Henry VIII. 
which is long after the Judgment you mention in the Exchequer-Chamber, of 
all the Juſtices in England to the contrary : for there was then an A& made, 
« which reciting all the former Statutes about Sheriffs as then in full force, it 
« enacts that the Sheriffs and Under-Sheriffs of the City of Briſtol, may con- 
« tinue to occupy their Offices, in like manner as the Under-Sheriffs, and o- 
e ther Sheriffs Officers in London do, without any Penalty or Forfeiture for 
&« the ſame, the ſaid Acts or any other Acts to the contrary notwithſtanding.” 
From all which Statutes I think it ſufficiently appears, that neither the She- 
riffs of thoſe times, nor the City of Briſtol, nor the whole Parliament, when 
that Act was made, did believe the King had power to diſpenſe with the ACt 


of the 25thof Henry VI. concerning Sheriffs; for if they had, certainly it had 
been much eaſier and cheaper for them to have obtained, the King's Diſpenſa- 


tion, than to have got an Act of Parliament for it. 


M. I believe you may have cited theſe Statutes right enough, but yet I think _ 


they are not ſufficient proof againſt ſo ſolemn an Opinion, as that of all the 


Judges in the Exchequer-Chamber, 2d of Henry VII. And whatever the Par- 


iament might have declared in the caſe of this or that particular Statute, 1 
confeſs carries fome Authority with it; yet ought it not to be countervyaled by 
ſo ſolemn a Judgment as that of all the Judges and Lawyers of England, toge- 
ther with the King's conſtant Exerciſe of this Prerogative, not only ſince, but 
before that time, and that without any Queſtion or Diſpute with the Parlia- 
ment about it; as in the Caſe I have already put of the Statute, that forbids 


any Welſhman being an Officer in Malern. To which I may add divers other Ca- 


ſes of the like nature, ſuch as the Statute againſt a Judg's going the Circuit in 
his own County, as alſo thoſe Statutes that probibit the King from granting 
Pardons to Per{ons convict, nay condemned for Murder, with ſeveral other pe- 
nal Statutes I could name: for tho the King's hands are tied up by particular 
Clauſes of Non-obſtante, yet has his Majeſty, and his Predeceſſors, at all times 


thoſe Acts of Parliament, with Non-obffantes to the contrary, And tho 


exerciſed their Prerogative of penny in all thoſe Caſes, notwithſtanding 


_ you have given me ſeyeral Precedents of the Parliament's ſometimes re- 
raining the King in this Exerciſe of the diſpenſing Power ; yet they are all, 


or the greateſt part of them, before the beginning of Henry VII's Reign, 


when I grant the Law firſt began to be ſettled in this matter. And ſince the 
| 1 G88 8 Judgment 
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E of all the judges in the Exchequer-Chamber is the only Rule of 
w we can have in the Intervals of Parliament, and this Caſe of Diſpen- 
ſations being by them adjudged, and ever ſince ſettled and owned for Law, 
without the leaſc Diſpute, I can ſee no reaſon we have to queſtion it now, 
But as for the Statute of the 6th of Henry VIII. which you urge as a Prece- 
dent to the contrary ſince the Reign of Henry VII. I think it will not reach 
the Point in queſtion : for the Act you now cited ſeems to me no more than 
a private Act for the Sheriffs of Briſtol! alone, who being it ſeems afraid to 
rely upon the King's Diſpenſations, becauſe they thought them too chargeable 
to be taken out as often as they ſhould have need of them, did think it a great 
deal leſs Charge and Trouble to paſs an Act of Parliament to. indemnify them- 
ſelves, which I grant put that matter beyond all diſpute. But ſince this Ac 
of Henry VIII. 1 find no Conteſt between the Parliament and the King about 
his Power of diſpenſing with penal Laws, till the Reign of King Charles 11. 
when I grant the Houſe of Commons did addreſs his Majeſty, that penal Sta- 
tutes, in Matters Eccleſiaſtical, cannot be ſuſpended but by Act of Parlia- 
ment; as alſo the laſt Addreſs of the Houſe of Commons in 1685. againſt 
the King's diſpenſing with the Officers of the Army, their holding Employ- 
ments without taking the Oaths and Teſt according to the Act, whereby they 
were appointed. But theſe being only againſt the King's Power of diſpenſing 
with Laws Eccleſiaſtical, as conceraing Liberty of Conſcience, can no ways be 
extended to their excepting againſt the King's Power of diſpenſing with divers 
other penal Laws (Iwill not ſay all) which have Non-obſtantes in them. 

' © F. Since, 1 ſee not only your Opinion, but alſo that of moſt of the Judges 
and Lawyers of England, concerning this matter of the King's Diſpenſations 
with penal Laws, * been chiefly (if not only) founded upon that Opinion of 
allthe Judges in King Henry VII's time, give me leave to examine the validity 
of that judgment; be if that can be proved not to have been according to 
Law, or elle never given at all, I ſuppoſe = muſt grant that my Lord Coke, 
and all others who have founded their Opinion upon this adjudged Cauſe of 
Henry VII. were miſtaken. . 

J. E. c. 5 43. Now pray give me leave to argue a little with you in point of Reaſon : If 
a Non-obſtante from the King be good, when by Act of Parliament a Non-ob- 
ſtante is declared void, what doth an Act of Parliament ſignify in ſuch a Caſe ? 
Muſt we ſay it is a void Clauſe? But then to what pur poſe was it put in? Did 
the Lords and Commons, who drew this Act of the 23d of Henry VI. as alſo 
thoſe Acts concerning Sheriffs, underſtand this Clauſe of Non · ohſtante to be 
void when they put it in? If it were ſo, and contrary to the King's Preroga- 
tive, why did the King paſs this Act without any Refuſal or Proteſtation a- 
gainſt it ? Certainly it was then thought otherwiſe, and if ſo, we have the 
Authority of the two Houſes of Parliament againſt the Opinion of the Judges, 
But if it were not a void Clauſe then, how came it to be ſo afterwards? Pray 
ſay what Alteration has been made in the Laws of England by Act of Parlia- 
ment as to this Point, ſince the time that theſe Acts have been made; for if 
not, how comes a Clauſe that had force in 23 Hevry VI. to have none in 2 Hen- 
ry VII? Could the twelve Judges in the Exchequer-Chamber, by giving their 

pinions, deſtroy the force of an Act of Parliament? | e 

MH. I do not ſay they can, only 1 affirm with my Lord Coke, and all the 
Judges, That no Act can bind the King from any Prerogative which is inſe- 
* parable from his Royal Perſon, but he may diſpenſe with it by a new Olſtan- 
4% fe, as a Sovereign Power to command any of his Subjects to ſerve him for 
% the publick Weal.” Nor can this Royal Power be reſtrain'd by any A& of 
Parliament: And upon this ground it is that my Lord Coke, in the 12th Re- 
port (from whence I have taken this Concluſion) maintains, that ſuch Diſ- 
penſations made by Sheriffs are good; and upon the ſame ground the Diſpen- 
ſation lately granted by the King to Sir Edward Hales, and all other Popiſh Of- 
ficers and Miniſters, as well Civil as Military, muſt be alſo good. 

F. But admit I ſhew you that there was never any ſuch Judgment in the 
Exchequer-Chamber, in the 2d of Henry VII. as m Lord, e and late Lord 

Chief Juſtice Herbert 11 will it not then follow, that all their Argu- 

ments, that are wholly founded upon this Statute, will fall to the ground ? 


M. Yes, 
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.. Ves, indeed, that will be ſomething; but how will you prove that? 
Can you believe ſo many learned Judges ſhould be miſtaken in this matter, 
and thoſe of your Opinion only ſhould make this Diſcovery ? : 


F. I do not deſire you ſhould believe me, bat your own Byes, and there- Vid. 2. vlt. 1 
fore look upon the Year-Book it ſelf. Here you ſee that it is indeed ſo far Ter. . Caf. 


true, that all the 3 were of Opinion, that the Grant of the Sheriſſdom ele 


of the County of Northumberland, to the Earl of that County for Life, was 
good, but do not tell us all the Reaſons whereon their Judgment was grounded 3 
tho it ſeems to have been becauſe the Sheriffdom of that County had been com- 
monly granted for Life, before this Statute of Henry VI. was made, as appears 
by theſe words in the Vear- Book: For it (viz. a Sheriffdom) i ſuch a thing as 
may be well granted for Term of Life, or Inheritance, as divers Counties have Sheriffs 
by Inheritance, which began by the King's Grayt, Then was ſhewn a Reſumption 
a ſuppoſe it meant an Att of Reſumption of the Sheriffalty) as appears by the fol- - 
lowing words; and then was ſhewn a Proviſo for it, Count. de N. and if ſo, the 
King had a Right to grant it only for Life again. But none ſave Radcliff (one 
of the Barons of the Exchequer) cites the Statutes of the 28th and 42d of 
1 III. againſt Sheriffs holding for above a year; but he doth not cite this 
tute of the 23d of Henry VI. at all. Nor doth he, or any other of the. 
Judges, nor the Court, ground their Opinion upon any Non-obſtantes expreſſed 
in the ſaid Acts; for if you pleaſe to conſult them, you will find there is no 
Clauſe of Non-obſtante in any of them, before the 23d of Henry VI. which is 
not at all mentioned here: therefore I wonder how Fitz- Herbert, in his A- 
bridgment, comes to vary ſo far from the Year-Book, from whence he muſt. 
have took it, as to make the 8 to have been grounded upon the Nen- 
oh ſt ante in that Statute of Henry VI. for none but Radcliff ſpeaks any thing of 
the Patent's being good with a Non- obſt ante to thoſe Statutes; and the Courth 
in all the reſt of the Caſe, agree the Patent to be good, by reaſon of the ſaid. 
Proviſo in an Act of Reſumption, and then fall into Debates concerning the 
other Point, how this Patent was to be underſtood. | bit MS, 
A. I muſt confeſs if this be ſo, as it ſeems to be prima facie, I wonder my. 
Lord Coke, and other learned Lawyers, have laid fo great a ſtreſs upon, and 
drawn ſo many Arguments from 2 ment of the Judges; tho I muſt | 
needs allo tell you, that tho only Ra iff inſiſts upon the Non-obſtante, yet 
ſince the reſt of the judges did not contradict him, it ſeems to me that they 
all concurred with him; ſince, according to the Proverb, Silence often gives 
Conſent. | | : | e 
But this much I Tuppoſe you cannot deny, that ever ſince Henry VIllth's 
time at leaſt, Sheriffs have been frequently continued for above a year, and the 
Judges have been alſo diſpenſed with to go to the Circuit in their own Couns, 
ty; and Welſhmen have been commonly made Judges and other Officers in ales, 
| by virtue of the King's Diſpenſations, notwithſtanding the particular Clauſes 
of Non-obſtante, in the Statutes of Richard II. Henry IV. and Henry VI. by which 
they are expreſly prohibited. = | RY 
F. Ido not deny what you have now ſaid as to matter of Fact, only let me 997 
tell you, I conceive that the Reaſon why the King has taken upon ay 3 to diſ- PLA 
penſe with thoſe Statutes you mention, was, becauſe the Cauſes for which | 
they were firſt made, have long ſince ceaſed. For when thoſe Statutes againſt 
Judges going the Circuit in their own Counties, and Sheriffs holding for above 
a year were made, both the Judges and Sheriffs were found (the one by go» 
ing their Circuits in their own Counties, where they had great Intereſt and Ac- 
quaintance) to have too much awed the common juries; and the other (by 
their great Eſtates and Commands in the Country) to have made partial Re- 
turns of Juries, and alſo by their long Continuance in their Office, to have 
learat a Trade of oppreſliag the People. So when by the ſtop. that was put to. 
thoſe Abuſes by theſe Statutes (you have mentioned) there was no need of a 
ſtri& Obſervation of theſe Laws; and alſo when after the Civil Wars between 
York and Lancaſter, and all things became ſettled under King Henry VII. (who 
was of a Welſh Family) there was then no more need of obſerving the Sta- 
tute of Henry IV. againſt Welſbhmens bearing Offices; eſpecially after the Sta- 
tute of the 27th of Henry VIIl. when Wales became incorporated with Eng- 
land, and had by that Statute a Right Pre upon it, of ſending ne, 
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to Parliament, tho the Parliament might not think fit, or at leaſt forgot to re- 
peal them: and yet finding that the Kingdom receiv'd no Prejudice, but rather 
Benefit by ſuch Diſpenſations; and not caring to quarrel with their Kings, 
for ſometimes uſing a Prerogative by which were rather benefited, than 
rieved; thoſe Diſpenſations have ever ſince paſſed, without any complaint in 
— which would certainly have been before this time, had they found 
the ſame Grievances and Reaſons to have ſtill continued for the ſtri& obſervance 
of thoſe Laws, as there were at firſt for the making of them; Tho if they will 
have my private Opinion, I think it had been much better, for avoiding all Diſ- 
tes between the King and Parliament; as alſo for preventing the evil uſe that 
as been made of thoſe Precedents, to advance the rs Sages at to what 
height he pleaſed ; rather to have repeal'd all thoſe obſolete Statutes, than to 
have ſuffer d them ſtill to continue. | | 

But to let you ſee that the diſtinction of male in ſe, and mala prohibita; 
often fails, 1 think I can prove it to you by divers undeniable Inſtances : 
for there are divers things which are not mala in ſe; that is, neither Na- 
tural nor Moral Evils, either by Common or Statute Law; and yet being 
declar'd common Nuſances, are only mala politica & introducta, which t 
King cannot diſpenſe with at all, only becauſe they are prohibited. Thus 
the King cannot diſpenſe with the leaſt Nuſance to the High-ways, as by laying 
Dung in them, or the like; tho Men may very well paſs throu b them for af 
that. So likewiſe by the Statute of the 18th of _ Charles Il; the bringing 
over of Jriſh Cattel, is declar'd a publick Nuſance, and therefore the King can» 
not diſpenſe with it; yet no Man will ſay it was ſo before that Statute was 
made: and therefore it was well oblerv'd by the late Chief Juſtice Yaughar, in 
that Caſe of Thomas and Sorrel I now mention'd, that publick Nuſances are 
tht mala in ſe, but mala politica & introducta. And when a thing is ſaid to be 
1 ye by the Common-Law, the meaning is no more, but that the antient 

ecord of ſuch a Prohibition is not to be found. 

M. 1 grant indeed the Author you have now cited in that Caſe, very well 
reſtrains the King's Prerogative, as to things that concern the Right or Property 
of others; and therefore the King cannot pardon the Damage done to particu- 
lar Perſons, where the Suit is only the King's: but for the Benefit and Safety 
of a third Perſon, if hediſpenſes with the Suit, it muſt be by the conſent and 
agreement of the Party concern'd. And again, penal Laws, the Breach whereof 
is to any Man's particular Damage, cannot be diſpenſed with ; and the 
Chief Juſtice Herbert himſelf owns, that the King cannot diſpenſe with Laws 
which veſt the leaſt Right of Property in any of his Subjects. 

F. Very well then, we ſee the Prerogative is boanded where the Intereſt of 
rticular Perſons is concern'd : But doth the Law take more care of them, than 
of the publick Intereſt, and the Concernment of the whole Nation? And this 
Act againſt Papiſts holding Employments was certainly made pro bono publico, to 
revent the danger that may happen from Popiſh Recuſants, who were before 
rohibited by divers Statutes to hold any Offices or Employments, before they 
ad taken the Oaths of Supremacy and Allegiance, Therefore I cannot ſee 
how ſuch a Diſpenſation can be good, the Breach whereof muſt tend ſo much to 
the danger of the Commonwealth; if, according to the Rule you have laid 
down but now, no Law can be diſpenſed withal, that is for the Benefit 
and Safety of a third Perſon, or where the Breach thereof is to other Men's 
rticular Damage. Now certainly whatſoever is prejudicial to the publick 
fety of the Commonwealth, muſt be alſo prejudicial to the ſafety of every 
private Perſon, and the Breach thereof does tend to each Man's particular Da- 
—_ in the Nation, if they are once generally diſpenſed with. 
1 grant this is the moſt natural Objection you have made, againſt the 
King's Power of diſpenſing in this Caſe: but my Lord Chief Juſtice Yang ban 
in the Cafe already cited, anſwers this Objection very well: No offence, ſays 
he, againſt a penal Law could be diſpenſed with, if the reaſon of not diſpenſin 
were becauſe the Offence is contre bonum public um; for all Offences againſt pena} 
Laws are fach: and tho ſuch Laws are pro bono publico, they ate not Laws pro 
bono 6 ulorwm populs (which are the Laws which the King cannot diſpenſe 
with) but pro bono gg were as the King in his diſcretion ſhall think 
for 


fit to order them good of the whole, In this Nation the Eſtate of 
| every 
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every aan Gor may be {aid to be pro bono communi of his Family, which yet Fe 
is only at bis diſcretion and management; and they have no Property in it, 
tho they have Benefit by it. And therefore it is bat reaſonable, that as to the 
bonum publicum ſingulorum the King ſhould not diſpenſe, becauſe every Man hath 
a particular Intereſt in it, and they are Judges of it themſelves : whereas in 
thoſe AQs that are pro bono populi complicati, as theſe Acts of Sheriffs, and for 
taking the Oaths and Teſt are, the King is the ſole Jadg in what Caſes they 
concern the publick good of the Commonwealth, and where they do not. 
F. I confeſs this is a ſubtle piece of Learning; but pray let us take it a little 3. E. c. pati! 
out of theſe Latin Terms, and then the meaning of it is no more than this, EY 
That the King can do nothing to the prejudice of the People in their private 
Capacities, but he can do what he will with the Publick, I thought indeed a 
Prince had been in the firſt place bound to regard the Good of the Publick, and 
to take care of the ſalus li complicati (as you call it) that is, as they are 
imbodied together, above the private Good or Intereſt of particular Men, 
which you call bonum ſing ulorum populi ; which can never be preſerved, but where 
the Laws and Statutes ordain'd for the publick benefit and ſecurity of the Com- 
monwealth have been generally broken and violated by common and eaſy Diſ- 
penſations, and have been abuſed to that degree, that we lately ſaw a Popiſh 
Lawyer, who was thought any thing fit to be a Judge, might ſit upon the Bench, 
upon the Lives and Eſtates of Proteſtants; every Deputy Lieutenant, Juſtice 
of Peace, or other Officer, either Civil or Military, might be ſure of being 
prefer'd, if he either was a Papiſt or Fanatick; every Miniſter or Parſon of a 
ariſh, who would renounce the Orders of the Church of England, might hold 
his Living without doing any of the Spiritual Functions; and all this by virtue 
of theſe Diſpenſations, grounded upon the diſtinctiou of the publick Good of the 
whole People taken together, as different from that of the publick Good of each _ 
rticular Perſon, 1 * BAR; „„ 
But it ſeems ſtrange to me that aur Anceſtors ſhould take ſuch care of the & E. C. p.42 
Laws concerning the Meaſures of Bread, Drink and Fleſh, as that, the King 
cannot diſpenſe with them, becauſe they reſpe& the common Good of the 
whole People, and of every particular Perſon z but as to the Laws which con- 
cern the publick Good of the whole Nation in general, they were content 4 | 
$ 


— 


leave them to the ſole Will and Pleaſure of their Prince. No oe that reads 

the Hiſtory of our Anceſtors, and the Conteſt they had with their Kings to 

obtain theſe publick Liberties, could ever entertain ſuch a thought con ern- 

ing them. But that the Laws concerning the Oaths aud Teſt, are not 

= Þ for the publick Good of the Commonwealth, and that the King is 

not the ſole Judge when they may be diſpenſed with, appears plainly by 072 

that the Law for taking the Oaths and Teſt, has given every particular 

Perſon a Right to proſecute any one that hath a&ed cbntrary to it, and the 

Penalty of 500 J. is given wholly to the Proſecutor : which ſhews plainly, that 

the Intent of the Law was to make it every Man's particular care as well as 
benefit to ſee it obſerved; and-conſequiently ſince every patticolar Petſoti has 

an Intereſt in it, it cannot be diſpenſed with by the King. 

M. Since it grows late, I ſhall not further diſpute this Polnt with you, of 

the King's Diſpenſing Power, tho I had a great deal more to urge iu defetice 

of it; for notwithſtanding all you have ſaid agaitiſt it, it is now chunted ſo in- 

herent a Prerogative, and in many caſes ſo neceſſary for the Benefit of the Sub- 

jects, that the Convention it ſelf; after a great deal of diſpute about it, tho 

they had condemn'd the King for aſſuming and exerciſing a Power of diſpeti- 

ſing with, and ſuſpending of Laws without corſerit of Parliament; yet it this 

very Declaration, when they aſſert their antient Rights and Liberties, they only 

declare, That the pretetided Power of diſpenſing with Laws, or the Execu- 

« tion of Laws, by Regal Authority, as it hath been * and got ky 4 

igh as you, who feet 


« late, is illegal :? which ſhes that they do not go ſo 

to be abſolutely againſt any ſuch thing. | 4 
F. You vety much miſtake me if 70 ſay ſo: for tho 1 maintain that an- 

tiently, till abode the middle of the Reign of Ring Henry the Third, there 

were no Diſpenſations at all, either becauſe they were not thought neceſſary, 

or elſe that Perl Laws were not then multiplied to that dept they have 

been ſince ; yet ſeeing they have been now fo long in uſe, and do ( grant) 

2 often 
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often tend not only to the Benefit of the King, but alſo of the Subject, 1 do 
no ways condemn them, provided they are reſtrain'd within thoſe due Limits 
preſcribed by the late Chief Juſtice Yavghar' in the caſe above-mention'd ; and 
that they do not tend to the common Miſchief and Ruin of the Proteſtant 
Religion eſtabliſh'd by Law, and the Rights and Liberties of the Sub ect. Nay, 
1 grant in times of neceſlity, as in the coming over of the Duke of Monmouth 
(for example) the King might perhaps juſtify the granting Commiſſions to 
Popiſh Officers, and therefore the Parliament did very well to offer the Kin 
to prepare an Act to indemnify them from the Penalties they had incurred b 
acting without taking the Teſt: So that when the King utterly refuſed this 
reaſonable Propoſition, and choſe to diſſolve the Parliament, rather than he 
would permit them in the leaſt to queſtion this uſurped Power, what could be 
farther expected, than that he was reſolved to execute that, as well as all 
other Diſpenſations, whether the Parliament would or not, a: we afterwards 
found he did? | N 25 

But admitting he really had been endued with this Prerogative, yet was it 
ſtill under a Truſt not to abuſe it ſo notoriouſly as he did, by granting it to 
every Apoſtate Ferſon, Officer, or Judge, that required ic; and I doubt not 
but if he had govern'd a little longer, we might have found it granted to 
Biſhops likewiſe, as ſoon as he had thought fit to make them of his own Re- 
ligion: for tho the King (for example) has an undoubted Prerogative of par- 
doning Robbers and Highway-men, yet if he ſhould ſo far abuſe his Prerogative 
as to pardon every Robber.that was taken, I leave it to you to conſider, whe» 
ther ſuch a Government could long ſubſiſt. 1 ſhall not apply this Caſe to theſe 
Diſpenſations, becauſe they ſay Compariſons are odious. £29 24 

heſe things being apparent, 1 think it would be very eaſy to vindicate 
that Clauſe in the Declaration concerning the Biſhops, if the Kipg's Decla- 
ration was unlawful (as certainly it was) not only by reaſon of the Diſpen- 
ſing Power (we have been now diſputing about) but alſo for one main Clauſe 
in it, which I have yet but lightly touched; which is this: © We do like- 
« wiſe declare, it is our Royal Wil and Pleaſure, that from henceforth the 
% Execution of all, and all manner of Penal Laws in matters Eccleſiaſtical, 
& for not coming to Church, or not receiving the Sacrament, or for any other 
« Non- conformity to the Religion eſtabliſh'd, or for, or by reaſon of the Ex- 
« erciſe of Religion, in any manner whatſoever, be immediately ſuſpended, and 
4 the farther Execution of the ſaid Penal Laws, and every of them is hereby 
. & ſuſpended.” So that by this Clauſe in the Declaration, not only the Laws 
of our Reformation, but all the Laws for the Preſervation of the Chriſtian Re- 
5 in general were ſuſpended, and become of no force; ſince every Man 
might not only chuſe whether he weuld come to Church or not, but alſo all 
Prieſts and Miniſters were hereby indemnify*d from either praying or preaching 
in the Churches, as well as their Pariſhioners freed from bearing them: 80 
that not only all the Laws of our Reformation were at once ſuſpended, but 
thoſe of Chriſtianity it ſelf by theſe words, (or for, or by reaſon of the Exer- 
ciſe of Religion in any manner whatſoever) nor is it confined to the Chriſtian 
wv 2 ut all other Religions (even Mahomeraniſm it ſelf) were thereby 

rmitted. | 2 li 
5 But rhaps it A urged, that the Execution of the Law is only hereby 
ſuſpended, and not the Law it ſelf, But this is a mere Evaſion; for what is the 

external Obligation of any Law, but its Execution in order to Obedience? 
Which if it be once taken off, there can only then remain the naked internal 
Obligation in foro conſcientia; and with how few this is of any weight, you un- 
derſtand ſo well, I need not tell you. | ; 

So that by this Declaration the King took upon him to ſaſpend above forty 
Statutes at once concerning our Religion; and if he could do ſo, I deſire to 
know whether he might not the next Week have ſuſpended forty more, even 
concerning our Civil Properties likewiſe ; and ſo might have proceeded till he 
had ſuſpended all the Laws in the Statute. Book, Nor are thoſe Laws ſuſpended 
for any limited time, but during the King's Pleaſure; and this not only a bare 
ſuſpenſion for a time, but in eſſe a downright Abrogation of them: For what 
is an Abrogation of a Law, but the taking away the Force of theſe Statutes, 
without apy time limited? And if this be not to uſurp the ſole Legilatire 

| wer, 
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Power; I know not what is; and if this were once commonly put in practice 5 
in effect in all Caſes, Acts of Parliament would ſignify nothing, and the Le- 

gillature would be wholly in the King: this was ſo evident, that it was granted ar; Juſtice 
by one of the Judges at the Trial of theſe Biſhops, Towel. 

This being the Truth of the Caſe, I cannot ſee wherein the Biſhops that 
preſented this Petition to his Majeſty acted at all undutifully towards him, as 
ou ſuppoſe z for being by the King's Order in Council commanded to diſtri- 
ate this Declaration to their inferior Clergy, which they knew in it ſelf to | 
be unlawful, their Diſtribution of it would not only have been looked upon as 
the owning of an unlawful thing, but would alſo haye drawa the inferiour 
Clergy into the ſame Snare; who if it were unlawful, ought not to have pub- 
liſh's to their Pariſhioners a Licence to act directly contrary to Law: and 
therefore the Biſhops were not only. nnder the Obligation of that dreadful 
Charge and Imprecation, expreſs'd in the Statute of Uniformity, in the firſt Chap, 2: 
of Queen Elizabeth, if they did not endeavour the utmoſt execution thereof 
through all their Dioceſſes and Charges; but being alſo preſſed upon to diſ- 
tribute it contrary to their Conſciences, what could they do leſs in order to 
excuſe themſelyes from this unlawful Command, than privately to tell the King 
the reaſon of their Diſobedience; and alſo humbly to petition: him not far= _ | | 
ther to inſiſt upon it, either in reſpe& of themſelves or their inferiour Clergy ? 3 
And you know that it was allow'd by your Civil Law for any Judge, or Prater, „ 
reſcribere Principi, if he were by him commanded to act contrary to any former 
Law or Edict of the Emperor: N 0 3 9g Wat FE 
A. 1 will not deny that, but yet methinks the Biſhops in this caſe would 
have acted more reſpectfully and difcreetly, if they had forbore petitioning 3 
and though they had refuſed to obey the King's Declaration, yet needed they 
not to have declared againſt it till the Parliament met, when I grant they 
might freely and ſafely have done it: or elſe if they would have petition'd at 
all, it ſhould have been in more dutiful and reſpectful Terms, than by telling 
the King that his Declaration was illegal, and that they could not in Prudence, 
Honour or Conſcience; ſo far make themſelves Parties to it, as to diſtribute it: 
and it was this alone which was looked upon as ſeditious, and for which his 
Majeſty thought fit to have them indicted in the King's Bench, as a matter of 
high Miſdemeanour. wy gs 

F. I confeſs you have ſaid in ſhort the Sum of what was urged againſt them 
by the King's Council at their Tryal, but all this was very well anſwer'd by 
one of the Judges themſelves ; firſt, That it would have been too late to have 
ſtayed for a Parliament, hecauſe the Declaration was to have been diſtributed 

by ſuch a time; neither could they have acquieſc'd under it and ſubmitted, 
for that would have been to run into a contempt of the King's Command, un- 
leſs they had alſo ſhewn the Reaſons why they could not obey him: and ſince 
this could be done no other way than by Addreſs or Petition, what other Rea- 
ſons could they give, but that they thought it had been more than once de- 
clared illegal in Parliament; and therefore that they could not in Prudence, Ho- 
nour and Conſcience obey it? Not in Prudence, becauſe they were liable to anſwer 
it in Parliament; not in Honour, becauſe it is unworthy the Character of Biſhops 
and Lords of Parliament to ac any thing that may make them look like Flatte- „ 
rers or Time- ſervers; not in Conſcience, becauſe of the Imprecation they la 
under by the Act of Queen Elixabeth; as alſo becauſe no Man can with a ſafe 
Conſcience give his. Approbation to that which is contrary to Law. Ls 

And therefore I muſt needs tell you, that it was very ſeverely and anjuſtly 
done in the gr — give up this Petition (which was deliver'd him with all the 
Privacy imaginable) to the Privy Council, in order to have the Biſhops proſe- 
cated for it ; but which made a great deal more noiſe and heart-burning againſt 
his Government, to commit them Priſoners to the Tower, and then to bring 
them to their Tryal, and proſecute them with the utmoſt Rigour; where 
though they eſcaped Puniſhment, yet was it no thanks to the Proſecutors, but 5 
to the Directions of the Judges, two of whom (for their Honour) differ'd from i 
the late Lord Chief Juſtice and his Popiſh Companion; as alſo to the Honeſty 


of the Jury, who found them not guilty. | 
M. | cannot deny but you have given a pretty fair account of this matter; 

and ] cannot but own, that it was one of the worſt-advis'd things that happen'd | 
| | | | under 


— 
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under the King's Government; but I cannot impute this to his Majeſty's jnnate 
Diſpoſition, which was wont to act with greater Temper and Moderation to- 
wards thoſe who differ'd from him in Judgment, and therefore muſt impute it 


; wholly to the wicked Inſtigations of Father Peters, and the other Popiſh Mi- 


- 


niſters. | _ 1 5 | i T7 

But as for divers other Articles mention'd in the Convention's Declaration: 
u Such as the iſſuing out, and cauſing to be executed a Commiſſion: under the 
« Great Seal, for erecting a Court, call'd The Court of Commiſſion for Eccleſiaſti- 
« cal Affairs, and levying Mony for, and to the uſe of the Crown, by pretence 
« of Prerogative, for other time, and in other manner than the ſame was gran- 
& ted by Parliament :” with all the reſt of the Articles in that Declaration 
relating to Civil Affairs; ſince they are to be looked upon as the ſole Acts of 
the Judges, and not of the King, they, and not he, ought to ſuffer for the 


Illegality of them; ſince, as you your ſelf have own'd, the — in his judicial 


Capacity can do no wrong, that Power being wholly committed to his Judges: 
_ therefore it was very hardly, op unjuſtly done, to lay. this to his Charge, 
which he is pet to anſwer for; ſo that if any thing has been done amiſs in 
this kind, they are to anſwer for it, and not to run ſuch things up to a For. 
feiture or an Abdication, as your Convention have done. 755 

E. | need not ſay much more to this Objection, becauſe 1 have in great part 
anſwer'd it already, and prov'd that moſt of the things found fault withal, 
were the King's own Acts, as well as thoſe of his Miniſters and Judges; for as 
to the Commiſſion for Eccleſiaſtical Affairs, which is direcly contrary to the 
Statute of King Charles 1, which took away the Court of High Commiſſion, as 
alſo to a Clauſe inſerted in the Act of the 13th of Charles Il. „ wherein the 
« A& for taking away that Court is not only confirm'd, but alſo the erecting 
e any other like Court by Commiſſion is expreſly forbid :” This being the 


_ caſes the fault of the iſluing out of this Commiſſion cannot be laid upon the 


Judges 3 who, though ſome of them acted in it, yet was it never formally 
Yrought. before them to determine whether it was illegal or not: and no Man 
can imagine, that unleſs the King had a paſſionate Deſire for this Power, that 
he might thereby be able to ſuſpend, deprive, and turn out whom he pleaſed 
of the Biſhops and inferiour Clergy, with the Heads and Fellows of Colleges, 
whom he ſhould find the moſt irreconcileable Enemies to his Religion, or obſti- 
nate in refuſing. to obey his illegal Commands, as too 7 appear'd by the 
Suſpenſion of the Biſhop of London, the turning out of the Preſident and Fel- 
lows of Magdalen-College, and that Profecution that was lately order'd againſt 
II thoſe Biſhops and inferiour Clergy who had refuſed to diſtribute or read the 
King's Declaration; though 1 confeſs there was a ſtop put to this, upon re- 
calling this Commiſſion, immediately before the Prince's Arrival. ently 40 
$0 likewiſe for the other Article, of levying Mony contrary: to Law, tha 
was done alſo without. any Qpiaion of the Judges at all demanded about it; 
imney-Mony, by making Cottages and Ovens 
ay, that were expreſly exempted by the Acts concerning it; and alſo the il - 
i al levying of Exciſe, by making Small-Beer Pay the Duties of Strong; were 
all of them acted and done by particular Directions from the Treaſury, or by 
the private Abuſe of the Farmers of the Exciſe, without any Opinion of the 
udges: and of theſe Orders his Majeſty could not chuſe but be the Author, 
pprover at leaſt, ſince tis very peg known he conſtantly ſate there when 
any great Buſineſs was to be tranſacted ; and the Lord Treafurer, or Commiſ- 
ſioners of the Treqlacy,, wouls certainly never have preſumed to have iſſued 
out their Orders in a of ſo great moment, if they had not been very well 
ſatished that it was his Majeſty's expreſs Will and Pleaſure to have it ſo. 
And I my ſelf have now by me a Copy of the Earl of &, then Lord Trea- 
ſürer, his Directions to the Officers appointed for the levying of Chimney- 
Mony, commanding them to levy it upon all Cottages and Ovens whatſoever, 
hich was done accordingly with the utmoſt Rigour : which though it was 
a very great Oppreſſion, yet it chiefly concerned the poor and ordina 
ſort of People, who had not Purſes to go to law with the King; or elſe ſu 
Gentlemen and others, who though they were forced to pay for their-poor 
Tenants, yet did they nat think it worth their while to bring it before the 
Barons of the Exchequer, where, as things then went, they could not expect 
to find any redreſs. | I 
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1 hall not inſiſt upon the King's taking the additional Cuſtoms contrary to 


only for Life: and though in his laſt Sickneſs there was a Contract for the new 
farming of them, by virtue of which, I grant the King might have juſtified 
the taking of them till the end of the Farm; yet ſince that Contract never 
paſſed the Seals during the King's life-time, it was certainly againſt Law for 
the King to take them before they were re-granted by A& of Parliament : I 
ſay, I ſhall not inſiſt upon this, ſince the Parliament were ſo eaſy as to paſs it 
by without declaring it to have been illegal; only it ſufficieatly ſhows, chat 
from the very beginning of the King's Reign, he was reſolv'd to govern arbi- 
trarily, and to levy Mony upon the Subject, whether the Law gave him any 
Authority to do it or not. * | j 
But as to what you ſay concerning the Judges being wholly in fault, for all 
the unjuſt and illegal Proceedings exerciſed in their Courts, and that the Kin 
was wholly faultleſs ; I ſhould be of your mind, had I not ſeen that all thoſe 
Judges who would not agree to the diſpenſing Power. (and other illegal Jadg- 


ments I could name) were turned out, and others, either Papiſts, or of leſs _ 
Conſciences than Papiſts, were put in their places, which were not confer'd for 
any longer time, than durante beneplacito and therefore no wonder if ſuch _ 


Men were abſolute Slaves to the King's Will and Pleaſure. 9 | 
M. 1 had much more to ſay in defence of the King's raiſing and keeping up 
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the Act of Parliament, by which they were rates to the late King Charles 


a ſtanding Army, and his diſarming Proteſtants in, and after the Duke of Mon- : 


mouth's Rebellion, which are laid to his charge, as Endeavours to deſtroy the 
Rights and Liberties of the Kingdom, | 


But ſince it grows late, 1 ſhall only now take notice of ſomething which 1 


forgot to inſiſt upon, concerning your Notion of the King's abdicating the 


Crown by a wilful Breach of the Laws, which is quite different from the Senſe 
in which this Word is taken in Roman Authors, as alſo in our Civil Laws; for 
when Cicero uſes the Expreſſion, Itaque turela me abdicare cogito, Briſon tells us 


his meaning was, ſe nolle eſſe tutorem. But Pomponixs, in his Book de Orig. Juris, I. 8.13. 


gives us the true ſenſe of this Phraſe; Abdicare ſe Magiſtratu, eſt ante tempus 
Mag iſtratum deponere : which plainly ſhows the Romans had no notion of a ta- 
cit or imply'd Abdication of a Charge or Magiſtracy without a Man's expreſs 
Conſent. And therefore if the King's bare Deſertion of the Kingdom was not 
an Abdication of the Throne (as you your ſelf are forced to grant) I cannot 


imagine how the King's Violation of the Laws, or endeavouring to ſubvert the 


Government (both which you lay to his charge) can properly be call'd an Abdi- 
cation of it. So that indeed the King Huth not abdicated the Government, but 
your Convention hath abdicated him: and tho we often read in our Civil Law, 


That a Father may abdicare filium; yet I never read, or can you ſhow me any 


Example, that a Son might abdicate a Father, or Subjects their Prince. 

F. You diſcourſe upon a wrong ground; for I never affirm'd, That Subjects 
had any Authority to abdicate or depoſe their Prince; nor hath the Convention 
aſſum'd any ſuch Power to themſelves : what they have done in this Affair hath 
not been authoritative, or as taking upon them to call the King to an account 
for his Actions, or to depoſe him for his Miſgovernment ; but only declarative, 
to pronounce and declare as the Repreſentatives of the whole Nation, that by 


his endeavouring to extirpate the Proteſtant Religion, and to ſubvert the Fun- 


damental Laws and Liberties of the Kingdom, he had wilfully (I do not ſay 
willingly) abdicated the Government, that is, renounced to govern this King- 
dom any longer as a lawful King; which I take to be a tacit or imply'd Abdica- 
tion of it, as I have already proved. And I can ſhew you farther, that even 


Tully himſelf allows our ſenſe of an imply'd Abdication, in his third Philip- 


pick, when he ſays thus concerning Mark re that by his offering a Crown 
to Ceſar, Eo die non modo conſulatu, ſed etium libertate ſe ahdicavit, &c. Where 
you ſee Mark Antony is ſaid to have abdicated the Conſulſhip without any expreſs 


Renunciation of it; for Ceſar might have continued him in it after he had been 


declar'd Dictator. 


M. I grant your Authority to be good, yet even in this ſenſe this Abdication 
of the Conſulſhip could only take its effect from Anthony's own Will; for offer- 
ing a Crown to Ceſar, if he did not expreſly, yet he effectually renounced his 
Conſulſhip.: for had Ceſar accepted SY FOO no longer have been the Conſul 
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ol a Popular State, but muſt thenceforth have ated by Authority from Ceſar, 


or not at all: But then this would not have agreed with your Notion of a 
Forfeiture, which always ſappoſes a Crime, and a depriving the Party offend- 


ing from his Office or Dignity, whether he will or not. So that if the Conven. 


tion have adjudged the King to have abdicated, they muſt ſuppoſe it to have 
been by his own Conſeat, or not at all; but if they ſuppoſed him to have for- 


feited, why did they not downright declare ſo, as well as the Scotch Convention 


had done ? and then I could have told the better what to have ſaid to them, and 
have proved that only Subjects, and not Kings, are liable to Forfeiture, - 

E 1 will not deny, but that the word forfeited had been more proper than 
abdicated in this Vote of the Convention; but yet 1 think | have ſufficiently 

roved, that there is no great diſſerence between a Man's abdicating an Eſtate 

y a wilful diſpoſing of it otherwiſe than the Law requires, and a Forfeiture of 
it: for as I ſhew'd you, a Tenant for Life aliening in fee, doth not only forfeit 
his Eſtate to him in reverſion, but is alſo an Abdication of it, though perhaps 
he had reſerved to himſelf a Leaſe of the Eſtate for Years : aad this is called a 
Forfeiture of the Eſtate, though he committed no other Crime, than the wro 
done to him in reverſion; and therefore (as I ſaid before) this Forfeiture dot 
not always ſuppoſe any Crime for. which the Party may be puniſh'd, otherwiſe 
than by the loſs of the Eſtate; nor yet doth it ſuppoſe any ſuperiour Power in 
the Party that takes it. | | BA + 

But your Exception againſt my Authority from Tully, of Mark 2 im- 
ply'd Abdication of the Conſulſhip without any expreſs Renunciation of it, is 
very frivolous; for you your ſelf own, that Anthony did not expreſly, but only 
in effect renounce the Conſulſhip, when he offered Ceſar the Crown: and if he 
did not do it expreſly, then it ſeems Anthony could renounce the Conſulſhip 
without ever intending it, by doing an Act that in effect abrogated his on 
Power; and why King James might not do ſo too with his Crown, I deſire you 
would ſhew me any ſufficient reaſon. But that the Convention did alſo look 
upon this Abdication of King James as a Forfeiture, appears plainly by their 
declaring the Throne vacant, without troubling themſelves to find out who was 
the next Heir to be placed therein. , & x; 

But to conclude ; There might be a very good reaſon why the Convention did 
not think fit to make uſe of the word Forfeirure, as the Parliament of Scotland 
have done in the like caſe ;z for ſome of the moſt wary and prudent Members of 
the Houſe of Commons, confidering that this word Forfeiture might prove of 
very hard digeſtion to a great part os the Houſe, and alſo might give great of- 
fence to divers of the Biſhops and Lords in the Houſe of Peers, they found out 
this new word abdicated, as an Expedient to ſolve that Difficulty, and which 


| _ not only expreſs the King's wilful Deſertion of the Government by his 
r 


irſt Departure, but alſo his Renunciation of it, upon thoſe legal Conditions he 
was to hold it; fince, as I have already obſerv'd, the word abdicated in their 
Vote refers not only to his having withdrawn himſelf out of the Kingdom, but 
to all the reſt of the Clauſes foregoing, or elſe they would ſignify nothing in 
that place, both the Abdication and the Vacancy of the Throne being grounded 


open all of them alike. 1 ſhould now proceed to your laſt Exception agaiaſt this 


ote of the Convention, viz. That the Throne is thereby vacant; but | fee it is 
now very late, and therefore it is beſt to defer the farther diſcuſſing of that mat- 
ter till another opportunity, which I deſire I may have as ſoon as you pleaſe, 

M. Yea, and then we will alfo conſider that part of the Convention's Decla- 


ration, whereby they reſolve that the Prince and Princeſs of Orange be declar'd 


— — een of England, &c. which if you can prove to me to be according to 
the Laws of England, | will then acknowledge them to be lawful King and Queen 
of — 3 but till I am convinced of it, I muſt beg their pardons. 

F. Well, I will wait on you again two or three days hence, and then I hope 
I ſhall make out thoſe Points as well or better than any 1 have done hitherto z 
—_— 7 — — = our hamble —— | 7 3 

I pray do it better if you can, or elſe you will not very much edify me; 

but however 1 wiſh you goodnight, Mr a - 
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DIALOGUE. XI. 


1 Whether the Vote of the late Convention, wherein they 


declared the Throne to be vacant, can be juſtified front 
the antient Conſtitution, and Cuſtoms of this Kingdom. 
Il. Whether the ſaid Convention, declaring King William and 
Queen Mary to be lawful and rightful King and Queen of 
England, may be juſtified by the ſaid Conflirurion. ; 


um Whether the A® paſſed FA the ſaid Convention, after ir 


became a Pa whereby Roman Catholick Princes 


are debarred from ſucceeding to the Crown, was according 
to Law. | Nh” 


M. 8 Am glad, Sir, di are come, for 1 was wiſhing for you 3 pray 

03 179 ſit down, and let us begin where we left off. You may remem- 
b, der you promiſed me, when we laſt parted, that the next 
time I ſaw you, you would make out to me from undeniable, 
Proofs and Precedents from our antient Hiſtories and Laws, 
that the preſent Convention had done nothing in voting the Throne vacant, 
and then * the Prince and Princeſs of Orange therein, but what may be 
juſtified by the fundamental Laws and Conſtitutions of the Kingdom; for I. 
muſt ſtill believe (till I am better inſtructed) that there can be no Inrerregnums 
in England, but that it hath been from the firſt Inſtitution of the Government 
an Hereditary Monarchy, where the next Heir by Right of Blood (unleſs in 
ſome manifeſt Uſurpations) has always ſucceeded to the laſt Predeceſſor : As. 


Fo (oe DN þ 


alſo our beſt Lawyers with one Conſent maintain in their Books of Reports, 


and the learned Finch, in his Deſcription of the Common Law, lays it down as 
an undoubted Maxim, That the King never dies; and therefore 'it ſeems altoge- 


tber new and unheard of before, for the Convention thus to declare the” 


Throne vacant : for admitting that King James had never ſo juſtly for- 
feited or abdicated the Kin go (term it which you pleaſe) yet certainly” 
there could be no Vacancy of the Throne, fince the next Heir by Blood ought © 
immediately to have been declared King, or Queen, and ſo P ced therein: 
whereas we heard in the Country, that there was almoſt ten days time before 
the Lords and Commons could agree whether the 'Crown ſhould be * 
vacant, or not; and when it was ſo declared, it took IE _ a Week's time 
more before they could agree who hows. be placed therein, i was a 
RI ouly of their own n for 5 the A of Wan (tho 1 Pot is 
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true he is carried out of England) ought to have been immediately declared 
King, as was done in the Caſe of Edward Ill. who was ſo declared upon the De- 
poſition or Reſignation of King Edward Il. | By ge 
F. Tho | grant, ever ſince the Crown has been claimed by Deſcent, the Law 
has as you have cited it, and that Finch's Law lays it down for a Maxim, 
I not N but from the * or Original of Kingly Govern= 
ment, (whether we look before or after your Conqueſt) it will appear, that 
the Throne was often vacant, till ſuch time as the Great Council of the King- 
dom had agreed who ſhould fill it. And to ſhew you 1 do not ſpeak wirbose 
good Authority, pray tell me Cf this Maxim had then obtained) why after 
the Death of William I, his eldeſt Son Robert Duke of Normandy did not imme- 
diately take upon him the Title of King of England, or at leaſt bave done it 
after the Death of Mam Rufu ? who, you know, was. placed on the Throne, 
not by Right of Inheritance, but by his Father's Teſtament confirmed and ap- 
proved of (according to the antient 1 Cuſtom of Succeſſion) by the 
common Conſent of the great Council of the whole Kingdom; and yet not- 
we, after the Death of this Wiliam, Henry his younger Bro ſuc- 
ceeded him by the free Election and Cooſent of the ſame Council, and yet 
that Duke Robert ſhould never in all bis Life-time take upon him the Title of 
King. Pray tell me likewiſe (if this Maxim had been then known) why 
Maud the Empreſs, immediately upon the Death of her Father King Henry I. 
did not take (nor yet her Husband the Duke of Anjou in her Right) the Title 
of King and Queen of England, tho ſhe had had Homage paid her, and Fealty 
ſworn to her in the Life-time of her Father, as the immediate Succeſſor to the 
Crown and yet 1 the utmoſt Title ſhe could aſſume was that 
of Domina Angler um, Lady or Miſtreſs (not Queen) of the Exgliſh; whilſt 8 .- 
phen, who had no other Title but the Election of the great Council of the Na- 
tion, held both the Crown and Title of King as long as he lived? As alſo 
why Arthur Duke of Britain, who, according to the now received Rules of 
Succeſſion, was the next Heir to the Crown 64> the Death of King Richard I, 
never took upon him the Title of King, unleſs it were that he very well knew 
that his Uncle King John had been placed in the Throne by the common Con- 
ſept aud Rlection of the great Council of the Kingdom ? $0 likewiſe after the 
Death of King John, why Henry his Son was not immediately . proclaimed 
King, till ſuch time as the great Council of the Clergy, Nobility, and People, 
had met and agreed to ſend back Prince Lewis, whom they had choſen for 
their King (tho not being crowned, he never took upon himſelf that Title 
and fo choſe Henry Ill. (then an Infant) for their King? Laſtly, Why all theſe 
Princes, ur. Henry II. Richard I. and Henry lll. who according to your No- 
tions were undoubted Heirs of the Crown, never took upon them the Title of 
Kings of England, nor are ſo ſtiled by any of our I. till after their 
Blections and Coronations, if it had not then been received for Law, that it 
was the Election of the People, and Coronation WN thereunto, that 
made them Kings; and till this was performed (tho they might look u 
themſelves as ever ſo lawful Succeſſors) the Throne was notwithſtanding 
eſteemed in Law vacant? /? | 
Therefore as for your Inſtance of King Edward Ill's immediately ſucceedin 
upon the Reſignation of his Father (if you 1 better to conſider of it 
chk makes agaiult you; for it is plain from Th. Walfingham, and FH. de 9 
ten, that Prince Edward ſucceeded nat to the Crown by Succeſſion, but the 
lectien ok the great Council or Parliament: the words are expreſs, Hue Elettio- 
ni uni uerſas Populus conſenſe. And this was alſo owned by Edward II. bimſelf, 
' who. when the Commillioners of all the Eſtates of Parliament came in all 
their Names to renounce their Homage to bim, yet in the midſt of all his Sor- 
row he gave them Thauks, Quod Fi'um ſuum Edwardum poſt ſe regnaturum eli» 
giſſen ; which plainly ſhews, that the Parliament had then ſuch a Notion of a 
Fecher proceeding from his ſition, for violating the fundamental 
Laws of the Kingdom, that the eldeſt Son and Succeſſor could pretend no other 
Right, to it (even in the judgment of the late King himſelf) but what pro- 
ceeded from their EleQion. * | 8 
. 1 cannot, deny but what yoo have now urged from matter of fact, may 
appear very plauſible to your ſelf, and thoſe of your Notions ; yet * it be 


ooked 


* 
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looked cloſer into, I doubt not but the known Laws then received, and the 
Notions the People had then of a lineal Succeſſion by Right of Inheritance, 
will prove directly contrary to the matter of Fact: For you know very well, 
facto ad Jus non valet conſequentia ; but that all the Princes you mentioned, 
2 the three laſt, were really Uſarpers, and not lawful Kings, I ſhall let 
you fee by evident Authorities from the Hiſtorians of thoſe. times, For, in 
the firſt place, tho I grant William Rufus ſucceeded to the Crown by his Father's 
laſt Will, which was certainly unlawful (as being contrary to the received 
Laws of Succeſſion in Normandy as well as England) yet it was not by Election 
of the People, as you 7 but by the Kindnels of Archbiſhop Lanfranc 
his Godfather, and the Favour of the greater part of the Norman Barons, who 
came over with his Father, as well as out of Hatred to Duke Robert his elder 
Brother, that he was thus made King. So that William Rufus claimed as a teſta - B. H. S. pag. 
mentary Heir, and by reaſon of that Claim was advanced to the Throne by 368. 
the Aſſiſtance of Lanfranc's and the Biſhop's Faction, who then ſwayed the No» 
bility and People, but yet never owned any Election from them; ſo that if 
you rightly conſider this Story, you cannot call it an Election, but a Deſigna- 
tion or Nomination by his Father William the Conqueror, and conſented to 
by the major part, of the Biſhaps and Lords of the Kingdom, but not by their 
Election or Decree as a Common Council, as you ſuppoſe. _ £ 
But that for all this, Duke Robert his Brother, Wa aſſiſted by Odo Biſhop 
of Bayeux, and the Earl of Kent his Uncle, as alſo divers other Norman Lords, 
who, being fatished of his Right, raiſed a War in England againſt William; * 
and great miſchief was done on both ſides, till at laſt a Peace was made be- | 
tween them upon theſe Conditions, among others (as Matthew-Weſtmitſter re- S. D. pag. 7. 
lates it) That becauſe of the manifeſt Right Duke Robert had to the Crown, F. 236. 
| he ſhould have a yearly Penſion of three thouſand Marks out of the Revenue 
of England; and he, of the two Brothers, that ſurvived the other, if he died 
without Children, ſhould be Heir to the Deceaſed. And ſo far were they from 
thinking this Agreement ſtood in need of the Ratification of a great Council 
that there were but twelve of the principal Men on each ſide ſ{wora to ſee i 
duly obſerved, | 8 . 
But if we come to conſider the next putting by of Duke Robert from his 
Right to the Crown, you will find it to have been done with a far leſs colour 
of Right than the former ; for he being then abſent in the Holy Land, at' the 
time of Rufw's Death, Henry his younger Brother laid hold of the Oppor- | 
tunity, and aſſembling divers of the great Men of the Kingdom, he promiſed 8. D. 24g. 7+ 
them to make a full Reſtitution of all their antient Laws and Liberties, aud 
confirm them by his Charter, and abrogate ſuch ſevere ones as his Father had 
made; thereupon they did unanimouſly conſent to crown him King. Now 1 
cannot fee how this (managed with ſo much Artifice) Corruption can proper» 
ly be called an Election, ſince that ought to be a deliberate ſedate Action, and 
at which all the Perſons concerned ought to be preſent. But this could not 
poſſibly be; for King William was killed on the 2d of Auguſt, and buried the 
next day; and the day after, bein Sunday this pretended Election was | 
made: And the Saxon Chronicle tells us, 9 That thoſe great Men, who e 170% 
« were near at hand, choſe his Brother Henry King.“ So that this looks more 
like the Combination of a Faction of ſome Biſhops, Lords, and great Men, 
than the free Electiog of a King; fince it was impoſſible for all that were, ot 
ought to be preſent from all Parts of the Kingdom, to have notice to aſſemble 
and diſpatch that great Buſineſs in two days time. | art co | 
But to let you ſee that Duke Robert did not fit down contented with this U. 1 
ſarpation upon his Right; as ſoon as ever he came from the Holy Land, he 
ſtrait made war upon his Brother, and many great Men of the Normans took 
his part. And this War was eagerly carried on for ſome time, and Duke 
Robert landing in 10 ro with an Army, King. Henry marched againſt him 
with all his Forces; but (as the Saxon Chronicle alſo tells us) ſome principal Ii. 
Men going between them, brought them to an Agreement, upon condition 
that King Henry ſhould pay Duke Robert three thouland Marks Penſion yearly, 
and that he of the Brothers who ſurvived the other, ſhould he Heir of all 
England and Normandy, unleſs the Party deceaſed ſhould have Children of his 
own. So that tho I grant King Henry recites in his Charter in Matthew —_ bh 8. page 
, A | - that 369- 
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that he was crowned King by the Common Council of the Barons of England 6 
vet his ſaying ſq could give him no Right, and he. muſt ſay this or nothing, 
for no other Pretence or Title he could have. And there never was any o- 
ther Uſurper in his Circumſtances, but muſt ſay that, or ſome ſuch thing, to 
make out a Title : and therefore to anſwer your Queſtion, why Duke Robert 
took not upon himſelf the Title 6f King, neither upon the Death of his Father, 
nor after that of his elder Brother; I think this may ſerve for an Anſwer, that 
he parting with his Right to both his Brothers ſucceſſively, he then looked up- 


on it as needleſs to take the Title of King upon him, as not looking upon 
himſelf then to be ſo. | Lao e s. 1465 3 
F. I confeſs you have from your Doctor, together with ſome Aſſiſtance of 
your own, made a very 1 Gloſs upon theſe two great Inſtances of Vacan- 
if it were poſſible, that, Right which the great 

Council of the Kingdom then challenged to themſelves; / and therefore I ſhall 
make bold ſtrictly to examine what you have now ſaid. In the firſt place, as 
to the Title of King William Rufus, tho 1 grant it was founded upon his Fa- 
ther's Teſtament, yet you ſee that this was not good alone, without the Con- 


ſent and Approbation of the Common Council of the Kingdom, 1 think 1 


have ſufficiently proved at our laſt Meeting but one, when we diſcourſed of 
the force of the like Teſtament made by King Edward the Confeſſor to King 
William I. which according to the Engliſh Saxon Law (that was ſtil] obſerved) 


was never 7 77 until confirmed by the Conſent of the Wirtena Gemot, or Coun» 


cil of the Wiſemen; that he that had both theſe, whether next Heir by 
Blood or not, was always eſteemed as lawful King, as J have alſo proved 

ng Alfred. And tho you will take no notice of it, 
yet was this Teſtament of Ring William I. then produced and read in the Com- 
mon Council of the Biſhops, Earls, and Barons of the Kingdom, as appcars 
by all the antient Hiſtorians who treat of this matter. I ſhall only give you a 
taſte of them: Matthew Paris expreſly relates the Circumſtances of it, in theſe 
words; Optimates frequentes ad Weſtmonaſterium in Concilium convenere, ubs loci 


poſt longam conſultationem Gulielmum Rufum Regem fecere, And Abbot Brampton 


tells us, that it was done in a full Council, convocatis Terre Magnatibus; ſo that 
here was nothing wanting to a full Election or Confirmation at leaſt of King 
William's Title, and till this was done, it is plain the Throne was vacant. 

But as for the Claim that Duke Nobert made to the Crown, tho I do not de- 
ny but he might think himſelf to have a juſt Title to it, by a received Cuſtom 
among divers Nations, by which the eldeſt Son is looked upon to have a 
Right before the younger; yet that this is no Law of Nature, and conſequent» 
ly not Divine, I think I have ſufficiently proved at our ſecond Meeting. But 
that this Right of Succeſſion of the eldeſt Son was no. fundamental Law of 


this Kingdom, I think 1 can ſufficiently prove from our Engliſh-Saxon Hiſto- 


ries, as well as Laws. And as for what you ſay concerning thoſe Norman 


Lords and Biſhops who joined with Duke Robert, after his Brother was-crown'd 


King, it is called no better than Treaſon by all the Writers of thoſe times; 


An. D. 1087, 


for Florence of Worceſter, and Sim. of Durbam, both tell us, that the King there- 
upon called together the Engliſh, and opened unto them the Treaſon of the 
Normans ; and the Saxon Chronicler, who ſeemed to have lived about that 
time, compares the Treaſon of Biſhop Odo to that of Judas Iſcariot againſt our 
Lord. And tho l grant King William might make ſuch an Agreement with his 
Brother Duke Robert, as you mention; yet as for the three thouſand Marks 
Penſion, which you ſay he was to pay him, I % mon doubt it; ſince no 
Hiſtorian but Matthew of Weſtminſter, who lived between two and three hun- 
dred years after, makes mention of it: and therefore I think it is to be referred 
to the following Agreement betwixt this Duke and his Brother King Henry, 
which the Saxon Chronicle expreſly mentions, | 

Having now examined nay cleared the Title of King William Rufus, I come 
next to juſtify that of King Henry I. to the Crown, notwithſtanding all vou 
have alledged againſt it, which yet is no more than what you ſaid before, that 
Duke Robert bad an Hereditary Right, and therefore he could not be put by, 
which is to beg the Queſtion: for you cannot prove to me that he had this 


_ Right either by the Law of Nature, the Law of England, or the Law of Ner- 
; mandy; not by the two former, as I have glready proved: for your Conquerhe 


himſelf being a Baſtard, had no better Title to the Dutchy of Normandy than | 

his Fathers laſt Will, before he went to the Holy Land; which was not good - 

without the Conſent of the Nobility of that Datchy, as appears by the Hiſ- 

torians of that time. So that the greateſt Obje&ion you have to make againſt _ 

King Henry's being elected in a true Common Council of all England, is this, 

that the time was ſo ſhort between the Death of William Rufus and his Election, 

that it was impoſſible for all the Parties that had Votes to be there preſent, 
which is a very bold Aſſertion; for how can you or your Doctor tell, that at 

the time when King William was kill'd, he might not then have held a great 

Council at Wincheſter (where he then lay) who might immediately upon his 

Death chuſe his Brother Henry for their King? for it is certain the Election 

was there the Day before his Coronation at London; and therefore it was very 

raſhly done to affirm, that this Election was not in a Common Council of the 

Kingdom, when all the Hiſtorians, and particularly W. Malmesbury tells us the I. V. p. 156. 

manner of it, and the Diſputes there were about it, viz. that Henry was elec- 

ted King as ſoon as King William's Funerals were over, Aliquantis tamen ante 

Controverſiis inter proceres agitatis, &c. And H. de Knyghton reciting the Cauſe 

why Duke Robert was ſet aſide, viz, becauſe he had been always contrary and 

unnatural to the Barons of England; therefore quod plenario conſenſu & conſilio Col. 2374. 

tot ius Communitatts Regni, ipſum refutaverunt, & pro Rege omnino recuſaverunt, & 
Henricum fratrem in Regem erexeſunt : which plainly ſhews, that it was the Opi- 

nion of all the antient Writers, out of whom X»yghton took this Paſſage, 

that this Election was made by the free Conſent, and in a full Council of all 

the whole Community of the Kingdom. Nor does the After-claim of Duke 

Robert tothe Crown at all alter the Caſe, for the Reaſons already given,' as alſo 

becauſe the Agreement that was made between them, that he that ſurvived 

ſhould ſucceed the other, was never confirmed or agreed to by the great Council | 

of the Kingdom; and therefore thoſe Norman Lords that joined with Duke Ro- 

bert here in England, are juſtly taxed by William of Malmesbury, and the Saxon Anno 1104+ 

Chronicle, with Iafidelity and Rebellion. And tho I grant that Matthew Paris | 

(or rather Roger of Wendover, whom he tranſcribes) ſeems to condemn King 

Henry's taking the Crown as unjuſt, and contrary to Right, and that he there- 

fore feared the Juſtice.of God, eo quod fratri ſuo primogenito, cui jus Regni ma- 

nifeſte competebat, temere uſurpando injuſtè nimis abſtulerat : yet this Author wri- 

ting about the middle of the Reign of King Henry III. who had ſucceeded his 

Father by a pretended Right of Inheritance as well as Election, it is no won- 

der if he, who writ near a hundred years after this Tranſaction, ſhould give 

his Judgment in this matter according to the common Opinion and Prejudice of 

that Age, and muſt certainly ſpeak by gueſs; for how could he otherwiſe af- 

firm (unleſs he had been acquainted with that King's Thoughts) as he doth in 

the ſame place, that he felt Conſcientiam ſuam in obtentu Regni cauteriatam ? ſince 

no other Writer, either at that time, or after it, does thus blame King Henry * 

for taking the Crown. | | f | 

But as for the account you give why Duke Robert never took upon him the 1 | 


have immediately taken the Title _=_ him, which he never did. So likewiſe 
the Agreement it ſelf makes wholly 


* 
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But now, if yo pleaſe, you may proceed with your other Exceptions 
againſt the reſt of the Inſtances I have here given you of the Vacancy of the 
Throne, till ſuch time as the Common Council of the Kingdom had agreed 
whom to place therein. 1 N 
M. As to what you have ſaid in defence of the Vacancy of the Throne, af- 
ter the Death of King Henry I. it carries leſs ſhew of Reaſon than what you 
urged in the former Caſes ; ſince all Writers agree that this was a manifeſt 
Ulurpation in Stephen, who could pretend no ſort of Title to the Crown 
himſelf, as well as Perjury in the Biſhops, Lords, and great Men of England, 
who having ſworn Fealty to King Henry's Daughter Maud in his Life-time, 
made Stephen Earl of Blow their King: therefore William of Malmesbury, and 
all the Writers of thoſe times, accuſe Stephen of downright Perjury and Uſur- 
pation; and likewiſe relate, that he was advanced to the Crown thro the 
power of the Londoners and Citizens of Wincheſter,” But yet all theſe Endea- 
yours had been in vain, unleſs he had been aſſiſted by his Brother Henry Bi- 
ſhop of that City, and then the Pope's Legate in England, and favoured by 
the Archbiſhop of Canterbury, who crowned him: And yet for all this there 
was but a very ſmall Faction of the Biſhops and Lords who were for his Coro- 
L. 1. P. 158. nation; for V. Malmesbury tells us, Coronat us eſt ergo in Regem Angliæ Stephanus, 
tribus Epiſcopis præſent ibus, nullis Abbatibus, pauciſſimis Optimatibus. 
And many of the Nobility and great Men of England were ſo ſenſible of 
this, that being headed by Robert Earl of Glouceſter (the Empreſs's baſe Bro- 
ther) they raiſed a War againſt Stephen, which after her coming over hither 
was carried on with great Vigour, And tho I grant, that after divers Chan- 
ges of Fortune the Empreſs was at laſt forced to quit the Kingdom, yet her 
Son Duke Henry did not fail to continue his Claim to the Crown in right of 
his Mother; and coming over into England, renewed the War againſt King Ste- 
phen, which was at laſt compoſed by an Agreement between them, which, as 
M. Par, J. 36. Matthew Paris and Matthew Weſtminſter relate it, was thus: That King Ste- 
M. Welt. 246. « then acknowledged, in an Aſſembly of Biſhops and other great Men of the 
& Kioadow, that Duke Henry had an Hereditary Right to the Crown; and 
« the Duke pci Fax as kindly granted, that King Stephen ſhould peaceably 
« poſleſs it during his Life.“ 'So that it is certain, till this Agreement (even 
by his own Acknowledgment) he had no Right toit: and tho I grant that 
the Empreſs Maud, for ſome Reaſons we are not able to give a true account of, 
i never took upon her the Title of Queen; yet it is very certain that ſhe ated 
as ſuch during all the time ſhe was in England, receiving Homage and Fealty 
from thoſe Lords and others who came over to her ſide, and alſo grantin 
Charters and conferring Honours by the Title of Anglorum Domina; whic 
ſhews, ſhe looked upon her ſelf to be the ſupreme Governeſs of the Kingdom, 
tho not under the Title of Queen, So that I think you can find nothing in this 


© Tranſaction that can ſupport your Notion of Vacancy. 


F. Pray give me leave to anſwer what you have now ſaid before you pro- 
ceed farther : Firſt, I cannot excuſe either King Stephen for taking the Crown, 
or the Biſhops and great Men that ſet it on his Head, from Perjury and In- 
juſtice ; ſince the Empreſs Maud had been before, in a Common Council of 
the whole Kingdom, declared the lawful Succeſſor, and that Fealty had been 
ſworn to her as ſuch. All that I inſiſt upon in this Affair, is this, that Quod 
fieri non debet, r valet And tho this ought not to have been done, 

et when once done it did ſtand good; and if whilſt the Throne was vacant, 
ing Stephen, by the Election and Conſent of the Biſnops and great Men of 
England, was placed therein, he was therefore looked upon as true and law ful 
King as long as he lived. And this was indeed the Reaſon why the Empreſs 
never took upon her the Title of Queen of England, no not when ſhe had taken 
King Stephen Priſoner, and one would have thought might bave juſtly done It as 
a Conquereſs: But yet ſhe forbore-it, becauſe that Title was not then to be 
taken without the Conſent of the great Council of the Kingdom, which I can- 
not find ſhe ever held, her Party being not great enough to make one. And 
tho 1 cannot deny but that ſhe might in ſome Particulars exerciſe ſome Pre- 
rogatives of Royal Power, yet this was only upon a pretence of her being 
elected and tiled by this Title of Lady of the Exgliſb, in a Synod of the Cler- 
fy at Wincheſter, by the Procurement of Henry the then Biſhop of that See, 1 
| t 
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the Pope's Legate, who was now turned againſt his Brother King Stephen + For 
ſhe was never generally received nor bwned as Queen, nor did ſheever exerciſe 
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thoſe great Prerogatives of Sovereign Power, viz. calling of great Councils, 


making of Laws, raiſing of Taxes, or cn Mony. 
But whereas you repreſent King Stephen to have been elected but by a very 
ſmalf Party of the Biſhops and Noblemen of England, yet it is very much to be 
doubted whether William of Malmesbury (who dedicated his Hiſtory to Robert 
 Eartof Gluceſter, King Stephens greateſt Enemy) being no Friend to his Ti- 
tle, is to be altogether credited in this matter. For Henry of Huntington 
(ho lived not long after) tells us expreſly, that Omer qui Sacramentum jur a- 
veranty tam Praſules quam Confules & Principes, aſſenſum Stephano prebuerunt & ho- 
minium fucerunt. And it is alſo as certain that the Earls of Gloceſter and Chef- 
ter (the two greateſt Men of England) did then likewiſe ſwear Allegiance to 
him, and own his Title, tho they afterwards revolted from him again 


| + fre n 
oould they do nothing conſiderable againſt bim, till his own Brother the Bi- 


ſnop of Wincheftervre Ro alſo from him, upon pretence that the King had 
violated the Rights of the Church. And tho it is true that after the Empreſs's 
Departure out of Exgiand, Duke Henry her Son came over and proſecuted the 
War againſt King Stephen, yet could it not be in bis own, but his Mother's 


Right, who Mas them alive. Nor could the Agreement you mention be made 


between the King and the Duke, as having then a Right to the Crown in his 


own Perſon, ſince we read of no Conceſſion the Empfeſt his Mother had made 


to him of it; and therefore whatever Title Henry could claim thereunto upon 
the Death of King Sephen;] it was Wholly due to this ne adopting him for 
his Son, and declaring him his Succeſſor, upon condition that he himſelf ſhould 


enjoy the Crown during his Life : which Agreement was ſolemnly confirmed 3r4. Ich. de | 
fembly of all the Biſhops, Lords, Hag. p. 282. 


and ratified, and that by Oath, in a full A 
and great Men of the Kingdom. For Ordericus Vitali, in his Annals, pag. vo 
is very expreſs in the manner of this great Tranſaction, in theſe Words: 87 
in preſentiarum ipſe Res & caters potente: Ser amento firniarent quod Dum 


gnum haberet; therefore as long as the Empreſs Maud lived (who died after 
her Son King Henry's coming to the Crown) 'tis plain he could have no Hes 
reditary Right to it, not wit 2 what Matthew Paris and Mutthem Weſt 
minſter (who lived long after theſe TranſaQions) have ſaid to the contrary, 
who therein are to be looked upon as Authors that ſpeak their own ſenſe, ra- 
ther than that of the Writers of thoſt times. 
. 1confefs What * have urged in this matter, concerning Duke 

being admitted as He 


„ 
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r of the Kingdom during the Life of his Mother the Ein- 
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pelt mortem Regis, fi tempore um ſuperozveret, peer g. contradictione 


eſs Maud, ſeems to the purpoſe : and there Could be nothing ſaid againſt ir, 


that this was done by the Conceſſion" of the Empreſs her ſelf, who far- 


rendred all her Pretenſions to her Son, tho we have no particular account of 


itz or elſe (which is more likely in my Opinion) that the Government of 
Women being then unknown in England: and Normandy, and conſequently 
odious to the Enghſh and Norman Nobility, and for which reaſon chiefly they had 
before ſet this Empreſs aſide, they thought they did in effect perform their Oath 
to her, when they acknowledged her Title in her Son Duke Henry, Who is 
ſaid, by the Hiſtorians of thoſe times, to have ſucceeded Stophyw Jure Haredi- 


tene which could not at alſJagree with your Notion of his 'receiviag his Title 


from the Conſent or Election of the great Council. 
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But ſhall paſt over this, and come to your next Inſtance of the Vacancy. of 


the Throne, which you pretend to have been upon the Death of King He 
the Second. Now your only Argument te prove this, is, 'that-King'Richara 
tho his eldeſt Son alive, was only called Duke of Normandy, and never King 
of England, till aſter his Coronation z whoever will but conſider the Cir- 
cumſtances of this matter, will find that he was indeed owned for King of 


before his pretended Election or Coronation. For before his coming 


inte England to be crowned, Roger Hoveden tells us, That every Freeman pag. 375 
t 


ok the whole Kingdom, Command of his Mother Queen Eleanor, 
«< ſwore, Onod fidem portabit Regi Anglis Richardo- Regis Hen. filio:” which 
inly ſhews, that he was then by common latendment looked upon as King 


re his Coronation : Tho I confeſs TY this very Author alſo relates, m 
yY | 1 : all 
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all the Eſtates of the Kingdom were aſſembled at London, by whoſe Counſel 
and Aſſent the ſaid Duke was conſecrated and crowned King of England; 
and tho Ralph de Diceto, then Dean of St. Paul's (who in the Vacancy of thay 

| Church then ſupplied the Office of the Biſnop at King Richard's: Coronation) 
Col. 647. hath this Paſlage; Comes itaque Pictauverum Richardus Hereditario Jure præmo- 
vendus in Regem, poſt tam cleri quam populi ſolemnem & debitam electionem thugs 

lutus eſt triplici Sacramento, Gc. Now what can this ſolemn and due Election 

here ſignify ? Or what can it mean farther, than that Richard, being Klug by 
Hiereditary Right, was fo owned and recognized by the Qlergy:and Laity 1 

| FE I deſire, I/ may reply; to this before yon proceed farther. I C0 

what you ſay. about the Empreſs Maud Surrender of her Ritzhte to bern 

Duke Henry would be conſiderable, if you had apy; Authorities from cum an 

tient Hiſtorians to ſupport it;z but ſigee Jou have nat, I log upog it as n pet. 

ter than a mere Surmiſe of thoſe of your opinion, that the £r9wm was then 

enjoyed by an; Hereditary Right, without ay: Conſent: or Rlectio ef the 

. And fo like wiſe le your other fancy, that becauſe Women wWerecthen 

looked upon as uncapable to govern, therefore the Biſnops aud great hen df 

the Kingdom ſuppoſed, ti J had ſufficiently performed their! OathyuflAlle- 
glance to her, by acknowle ging ber, Son Dake Henry for The i fighticHeir:of 
the Crown Now if this had been ſo, pray tell we to what pucgoſe, Kingi 
Henry I. (Father to the Rmpreſs) ſhould have madetall the Eftates of! Engtanal! 

{ſwear Fealty to his Daughter, if a Woman had bean ſthen lockedlupon as! un- 
capable to govern? Or to what purpoſe ſnould the Clergy, in the Cduncil at 
Hoy. J. 106. Mincheſter, chuſe this Empreſs, as the King's Daughter, Lady /bothiof Ex- 
lud and Nermandy, as William of Malmiesbury tells us expreſly that they did, 
anal that he was pre ſent at it? Or how could the great Council of the Ring- 
dom believe that they had ſufficiently ſatisfied their Oath to the Daughter; in 
conferring the Allegiance, that was due do her upon her Son ? Iam © ſure ho 
Heireſs of the Crown would look upon that as a good Performance of their 
Oath at this day. When you can anſwer me theſe Queries, I ſhall be * 


A 


Opinion in this Point, but till then 1 beg your pardſo n. 
But as to What you ſay againſt the Vacancy of! the Throne upon the Death 
of King Henry ill. till King Richard Was elected and crow ned, I deſire no better 
Authority to the contrary, than thoſe very Authors you have now cited for 
your Opinion: For: firſt Havegen, in the very place you have quoted him, ſays, 
«© That the Duke: was to, be Lin Latin, in Re crowned King by the Coun» 
« ſel and Aſſent of all the Parties there preſent““ Now if Bunderſtand any 
thing of Grammar or . te was not King before, and therefore needed 
their Aſſent to make him ſo, Likewäſe in the next Quotation from Ralph de 
Barz the Duke is ſaid, Harrditario June promo vendus in Regem i; Which Words 
beiog in the Future Tenſe new he Was not then, but was to be promoted to 
that Dignity. Now if his Hereditary Right alone could have done it, then to 
What purpoſe are all theſe words foregoing ? So that tho: this Right gavechim 
a fair Pretence to ſucceed to the Crown, yet it is plain from both the Au- 
thors you have quoted, xhat he did not till after the due Conſent and-Elec- 
tion of the Cletgy-and People : So that after all, your Queſtions; (what can this 
ſolemiv and due Election Henity ? or What can it mean farther, - than that Ri- 
chard being King by an Hereditary Right, was ſo owned and recognized by. the 
Clergy and Laity 7) will receive a very eaſy Anſwer from What has been al- 
ready ſaid, till you can ſhew me out of any Dictionary, that Cenſilium and Aſ- 
ſenſus (which are the words of Heveden) and the Words 1 & dabita Elec- 
tie, evex ſignified. an Owning or nition of an Hereditary Right. 
1 confeſs the only colour you have for your Interpretation of thoſe words in 
Hoveden, which you have now cited, is Queen Eleanor's making every Free- 
man of the Kingdom ſwear Fealty to Richard King of England, as to their 
Liege Lord: from whence you wovld.,jpfer, that by common; Intendment of 
Law- he was looked upon King of 2 before he was crowned, and conſe- 
- quently there could be no Vacancy of the Tbrone. Now admit that he was 
commonly called King before he was crowned, or that the Queen his Mother 
would make the People ſwear to him as ſuch; yet that could not make W e 
ſince the ſame Hiſtorians alſo tell us, that Hubert Archbiſhop of Canterbury, 2 
Witiam Barl Mareſchal, made the People of England: take à like Oath io ark 


Joby 
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John as their Lord (not King) immediately after the Death of King Richard 
his Brother; and yet I ſuppoſe you will not affirm, that their ſweating Fealty 
to him as their ſuperiour Lord, made him King, o gave him a juſt Title to 

the Grown. Andi deſire you, or any indifferent Man, to tell me which was 
Hoveden's Opinion, whether this ſwearing Fealty was a ſufficient Declaration 
of his being King, or elſe all thoſe other Expreſſions which ſignify the contra- 
ry, when immediately before his Coronation he only calls it Ducem Richardum, 
ui coronandus erat in Regem; Which I think is as plain a Diſtin&ion of his be- 
ing a Duke before he was crowned, and a King afterwards, as words can make. 
M. | ſee it is in vain to urge this Point any longer, and therefore 1 ſhall 
proceed to your next [nſtance of the Vacancy of the Throne, after the Death 
of Kiag Richard, until King John was placed therein. Now tho it is certain 
that this Priace was an Uſurper upon his Nephew Duke Arthur, yet whether he 
was ever elected in a Common Council of the Biſhops, Earls, and Barons of 
the Kingdom, is very doubtful : But ſuppoſe he were, it was done wrongfully, 
and to the prejudice of Arthur Duke of Britain, the right Heir to the Crown, 
who being young and a Stranger, it is no wonder if he were put by, and his 
Uncle, who was a Man, and better acquainted with England, having the lute- 
reſt of the Archbiſhop of Canterbury, and moſt of the great Men, got the Crown 
from him; and yet for all that Hoveden, who was alive at this time, ſpeaks 
not a word of | his being elected, but only that upon his coming into England, 
he was received by the Nobility, and crowned by Hubert Archbiſhop of Can-- 
terbury. So that there is not one word there of any Election by, but only a 
Submiſſion from, the Lords Spiritual and Temporal to King John, and a Re- 
cognition that he was their King. Nor indeed could he need it, if it be true 
what the ſame Author tells us, That when King Richard deſpaired of Life, 
<* he deviſed to John his Brother the Kingdom of England, and all his other 
Lands, and cauſed all thoſe that were preſent to do him Fealty.” © And this 
is related by Hoveden, in all probability an Eye - witneſs of theſe Tranſactions. 


Hoy 


So that the firſt Author we find to mention any thing of the Particulars of 
this pretended Election, is Marthew Paris, who has given us the Speech which Matt. Pail 


the Archbiſhop made at this ſuppoſed Election 
biſhops, Biſhops, Earls, and Barons, and all others who ought to be at his 
Coronation. The Archbiſhop ſtanding in the middle of them, ſaid thus: 
„ Hear all of you, your Diſcretion . ſhall know, that no Man bath Right to 
« ſucceed in this Kingdom, ualeſs, after ſeeking God, he be unanimouſly cho- 
«ſen by the Univerſity of the Kingdom :” (that is, thoſe that are here ſaid 
to meet at Lines.) The reſt of the Speech needs no repeating, only he lays it 
down for Law (which I think was never heard of before) “ That if any of 
« the Progeny of the dead King did excel others, they ought more readily to 
« conſent to the Election of him.“ And ſo upon this Speech made in bebalf 

of Earl Jobn, and full of a great deal of fulſome Flattery, he was declared 
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1 But to let you ſee what a ſort of Man this Archbiſhop Hubert was, take what 
the ſame Author tells us in the ſame place; that being asked afterward why he 
{aid theſe things, he anſwered, © That he gueſſed, and was aſcertained by cer- 


and alſo recites the Arch- A. 197. 


% tain Prophecies, that John would bring the Kingdom and Crown into great Ibid, 
„ confuſion; and therefore leſt he might have too much liberty in doing it "ED 


<4, he affirmed, he ought to come in by Election, and not by Hereditary Succeſ 
. Gon,” Now tho this learned Doctrine of the Archbiſhop aſſerts a Right of 
Election in the Convention of Biſhops, Earls, Barons, &c. yet by his own 
Anſwer, when he was asked why be ſaid theſe things, it clearly diſcovers it 
to be only a Deſign and Artifice in the Archbiſhop, to cauſe them to ſet up and 
make John King, and in which alſo he denies any ſuch Right of Election. But 

Aince Hoveder,, nor any other of our antient Hiſtorians make mention of this 
Election, but only of his Coronation, and the Biſhops, Earls, and Barons at- 
ſiſting at it, not giving their Conſents to it, it may very well be, that that Sto- 
'ry of an Election, and this Speech of Archbiſhop Hubert, mor be only an 
layention of Matthew Paris, or rather of Roger of Wendover, from whom he 
took moſt of his Hiſtory: but that this Doctrine of the Archbiſhop, concern- 
ing the Election of our Kings, if meant according to the modern underſtand- 

ing of it, was then new, Gervaſe, a m—_ of Canterbury in the year * | 
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40 alſo ſpeaks of t 5 91 of mo ſays, it was maitifeſt,” and 
15 at the Kings of England were only obliged and 
bound to God for the 8 ſefſion of the Kin tout and to the Church of Cax- 
terbury for their Coronation; Man yu re if autem & omnibus fere norum, Res 
Aale ſoli Deo obligari & teneri ox "ſt ins regni adoptione, & Eceleſi 4 Camus 
* ex Coronatione. 
ut that King John Was lk bed en as an Uſur per, is very certain; Gate 
beſides ſome of Ide honeſt Engliſh Nobility that took Duke Arthur's part, the 
Kiag of France did alſo Male War upon King John on his Nephew's account, 
cauſe he looked upon him as true Hei: to the Crown; and therefore when 
ing John bad fee, oe 777 tis ſaid Nephew in Priſon, the Ring of 
France fmmon' him 735 e of Noyhiandy, and Peer of Frandr, to anſwer 
for the Murder in an Alem ok the Peers of Frante at Paris; where, for his 


| refuling to a pear, he was condemn'd to death, and his Dukedoun of Normandy 


declared forfeited to the King of Ram. 
F. I confeſs, you have ſaid is much as can be, to prove that King John had no 
Hereditaty , ight to the Crown, nor was ſo ſolem ly eledted to it (as Matthew 
Par. relates ;) but yet for all this, | think 1 — very juſtly oppoſe all that you 
haye now ſaid upon this Head: for in the fit 455 it was then very much 
7 7 (as it hath been alſo ſince that he), f an elder Brother died, and 
left a "Pg a Minor, whether his younger Brother or his Son ſhould — 
For tho the People of Ain, and thoſe of Gucnt, own'd Duke Arthur for 
eir F yet 115 Stares of Normaniy were of another mind, and by vir. 
tue of King Richard's Te ament, he was immediately after his Death inveſted 
with wa winks nor Was he then at all oppo poſed in it by the Ring of 
France, tho ſupr ns of the Fee: and as for England, beſides his Brother's 
e lekt him Heir of all his ritories, it was alſo then 
generally bell in E, vie: $ moſt conſonant to the antient Engliſh-Savon Lay 
of Succeſſion, that the Una th ſhould ſucceed to the Crown before\the Nephew. 
herefore it is no wonder if Duke Aurbur found To/ſmall a Party bete, not any 
liſhop, Earl orYoron (as read of) &wning bis Title: and as for the Kin 
f France, it is s certain; that he did ir firſt own King Toby for La 
ing a; En gland, and Duke 01 Novniandy; and en a Treaty of Peace, 
d made , \ gve with Him as ſuch "tho it is true that afterwards, When he 
bad a mind to 14 a quarrel with that King, he chen ſet up Duke Arthur's 
Title. And tho this Dike was made away in the beginning of King Fobr's 
Reign, yet did not the King or Peers of Fravce ever take any notice of it, till 
aboùt twelve or thirteen Years after, when he had now unjuſtly conquered all Nov. 
Tide and almoſt all 1 5 other Territories In Fance; and then 72 5 
a it 


to keep them, he is Proſecution you mention againſt him, and u 

£9 his Non-appearance bes Was condemned unheard. But that che Kiag of Fra 
himſelf, and all r he great Men of that Kingdom, did 10 hioh chit to have 

been lawful King of England, a appears. by that Speech which Matthew Paris re- 

laces, to have — hay after ing fob#'s Depblition yr che Barons of 'E# — 

by à Knight. 5 Prince Lewi of France had made $ Procurator, to 

with the Pope 's Legate about his coming over hither; „ Where, when lie dad 


L recited that 5. g John had been condemn'd by his Peers for the Death of His 


King, Seco 


oY Nephew Art 
« N depoſed by the Barons of {us ot ah 
id King, without the Aut of bis Nobili had 


and that be had been alfo for his eb — and — 
arther re that t 
reſi * bis Kina dom tb 


1 * Te, to hold it of him at an annual Tribute of a thouſa Marks: 75 > 
reſf 1 1 wil 4117 you in Latin, becauſe you your Telf may tramflate it) BY/i@v- 
ſine Baronibus icus dard non porult, port tamen vr Bo _ 


— — cum re ſignaverit Rex eſe deut, & Regnum fine Rege vrt 

= Sede 2. L 0 aner! 7 TE * you may be dns thas 

by the Order of Prince Fr and the. Altowitics of 'the Kit of France him 

ſelf, every one of on ons. ate malhtain'd for good: Firſt, That K 

John was, 7 he Nesgant jon of bis Crown to the Pope, true and lawfü 
Mat by 15 Resignation to the Pope, die did diſmiſs or 

abdionte his 2 t to it; by hat d 1 ſuppoſe the word, dimireere Reghum is here 

to be render Thirdl Nah upon this Diſmiſſion of the Crown, the 


Throne — vacant. arthly, That upon this Wr Kingdom _ 
- © 0 


not be confer'd withour the Conſent of the Barons, that is; the great Council 
of the Kingdom. | | | ny 


Bat let Klug Job's Right to the Crown have been what it would, it is cer- 


tain, that he could not take it upon him, until ſuch: time as this Great Council 
had both heard and allow'd his Title: and; that this was in the nature of an 
Election, notwithſtanding his Brother's Will, appears by that Account which 
Roger Wendover and Matthew Paris have given us of it; which tho;Hoveden'and 
other Writers have omitted, yet doth it not therefore follow, that this was 
all the pure Invention of Roger of Wendover, or Matthew Parit, ſince the for- 
mer, living near that time, might write from the Relation of ſome that were 
then preſent; and as for the latter, I look upon him, tho a Monk, as a Man 
of too great Integrity to invent any thing of his own head. And 1 confeſs 
the Account that Archbiſhop Hubert gives, why he put King Jobn's Title rather 
upon Election than Succeſſion, looks very ſuſpicious; ſince the Archbiſhop muſt 
thereby have made himſelf a Knave and a Hypocrite, and ſeems alſo to con- 
tradict what Matt hem Paris had before ſaid, wiz. That all thoſe that heard 
&« his Speech, dared not ſo much as doubt of theſe things, knowing that the 
«© Archbiſhop had not thus judged of this matter without cauſe.” And'there- 


fore I grant that this part of the Relation, | concerning the Archbiſhop's vindi- 


cating of bimſelf for thus giving his Judgment, might be a Story commonly 


taken up, and being told to this Author, was by him inſerted in his Hiſtory at 


a time, when 1 grant the Crown of England: began to be thought ſucceſſive, by 
reaſon that King Henry III. bad ſucceeded as the eldeſt Son of his Father, tho 

he was not for all that admitted without Election, as 1 ſhall prove by and 
by. But that King Jobn was made King by Election, tho he. claim'd it 
from his Brother by Succeſſion, likewiſe appears from his own Charter, ſtill to 


be ſeen at this day in the Archbiſhop's Archives at Lambeth; wherein he re- Vid; Charta 
cites, that he came to the Crown, Jure hereditario, & medi ante tam Cleri quam moderationis 
EG 


Populi unanimi aroſe, favore, Where you ſee plainly that he derives his 
Title from the Conſent and Favour of the Clergy and People, as well as his own 
Hereditary Right. A 8 Rod ee $7321 con 

M. Notwithſtanding what you. have. now ſaid, I cannot agree with you, that 
by theſe Words you have cited from this Charter, is to be underſtood any 
formal Election of the Clergy and People; but that this unanimous Conſent 
mention'd in it, was rather their Acknowledgment, of his Title, and Submiſſion 
to him, than any thing elſe: for according to Hoveden's Relation of his com- 
ing to the Crown (which I think the moſt exad extant) the whole Nation 
123 and ſwore Fealty to him againſt all Men, before he came over into 


Har as for nis Son Henty Ill. it is much more plain that he ſucceeded by Succeſ- 
fon, and not by Election, as being the eldeſt Son of the late King his Father, 


as appears by the Relation of his Coronation in Marthew Weſtminſter, who tells 
us thus : Henritus Johannis primog eni tus in Regem inunt3us &. ſolemniter coronatus 
t. And tho from the Speech which was made to che Clergy and Nobility 
that were then at Gleuciſter by the Earl Marſhal, tis pretended, that Henry 
was elected; yet: I dare: ſay, if any one do but impar tially conſider the Tenour 
of it, he will find that the Deſign of it was rather to perſuade all thoſe then 
preſent to return to their Duty, and acknowledge him for their King, whom 


” 


Fol. 277. 


8. D. 7.13. | 


God and Nature had deſign'd for that great Charge: for the Earl begins his 


| Diſcourſe to them thus, (as it. is in Knighton) Ecce Rex veſter !' (which certainly 


could not then be true, if an Election was neceſſary to make him ſuch) bat 


amongſt the reſt of his Arguments, he urges this; unc igitur libeat Regem Col, 2426. 


dic ere, cui ipſum Regnum debetur 5 Tou | | 
dus: (which ſurely it can be to none, if it be not Hereditary.)' Add What puts 
all out of doubt, that the Kingdom was not then (and if not then, I am ſure 
never ſince) Elective, is the Anſwer of Hubert de Burgh to Lewis, when he 
ſummon'd him to deliver up Davey Caſtle to him, ſince his Maſter, for whoſe 
+ uſe: and: ſervice he beld it, was dead : but ſee his Anſwer, „If my old Maſter, 
* fays;he, be dead, he has left behind him Sons and Daughters to ſucceed him. 


ht to cbuſe' im, to whom the Kingdom is. 


A thiag he never would have aſſerted, had he not thought there had been a 


Divine Right ſome where elſe than in the People, 
. [ Vo 4115 TL 24 ” A i ET © L TAY r 


F. Before 
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| BIBLIOTHECOA PoLtTICA: 


F. Before I ſpeak any thing to King Henry the Third's Election, give me leave 
to reply to what you have ſaid againſt the expreſs Words of King John's Char- 


ter; for if Favor and Conſenſus does not ſignify ſomewhat more than a bare 


Acknowledgment and Submiſſion, 1 underſtand neither Engl nor Latin. Nor 
is this any Anſwer to the expreſs Teſtimony of Reger of Wendover and Matt. 


Peri, to the contrary. And as for Roger Hoveden, he does not ſay he was not 


elected, but only omits the manner of it, as divers other Hiſtorians do, So 
that (at the beſt) this is but a negative Argument; and yet that Hoveden him- 


ſeelf did not look upon him as King even after the whole Nation had ſworn 


an innocent! young Prince of their own Nation, who had never been — of 
his Father's Faults, before a Stranger, whoſe fraudulent Dealing with t 


Fealty to him before his Coronation, may appear from this Paſſage a little 


before his coming over: Millielmu Rex Scotorum miſit nuncios ad Johannem 


Ducem Normandia, &c. where you ſee he calls him no more than Duke of 


| Normandy. he © coef of h 12 
But to come to the Election of his Son Prince Henry; if this be all you have 


to prove a Divine Right of Succeſſion in Henry IH, I doubt it will do you but 


little ſervice; for according to your own Principles it muſt have been lodged 
- ſomewhere elſe than in this Prince: for when King John bis Father died, Elea- 


nor, the Siſter of Duke Arthur, was alive, and died not till the 25th Year 


of King Heney's Reign,” a'cloſe Priſoner in Briſtol-Caſtle, as Matthew Paris re- 


lates. 80 that it is apparent he could have no ſuch Divine Hereditary Right 
as you ſuppoſe; and therefore perhaps his Father, to ſtrengthen his Title, and 
to recommend him the more to the Peoples Favour, appointed him his Suc- 
ceſſor by his laſt Teſtament; and Matthew Paris, and Matthew Me ſt minſt er tell 


im, 9% that when King John died, Henricum Primogenitum ſuum Regni conſtituit 


heredem. So that it ſeems there was then no ſuch plain Hereditary Right; for 


if it had, what need had there been of this Teſtament ? | 


But for all this Right, 1 do not fiad that this poor Princeſs Eleanor had any 


of the Biſhops or great Lords to take her part, but all the Diſpute then was 


at this great Convention at Glouceſter, whether they ſhould abjure Prince Lewis, 
whom moſt of them had before choſen for their Lord, and adhere to Prince 
Henry, there preſent before them, as Matthew Paris tells us; Erat autem ed 


tempeſtate inter -Optimates Anglia fluctuatio maxima, cui ſe Regi committerent; Ju- 
- venine Henrico, an Domino Ludovico? So that it ſeems, by the Relation our 
Hiſtorians give us of this matter, it was not from any great ſenſe that the 
Clergy and Nobility had of the Juſtneſs of Prince Henry's Title, that made 
them agree to chuſe him King; but the Hatred they then bore to Prince Lewis, 


places of the Kingdom into the hands of Frenchmen, and treated the Engl; 


when they found he had broken his Contract with them, and put all the Exel 


Nobility with Scorn and Contempt: and therefore no wonder if they prefer'd 


em they 
had found not to anſwer their Expectations. And therefore Mar. Weſtminſter 


tells us, that mne Nobiles Terre in brevs ipſi juveni Regi Henrico, qui nibil culpa 
verſus col meruerat, fideliter adbæſerunt. | 10 \ 


But to prove farther, that this King came in by Election, and not by Suc- 


ceſſion, appears by what our Hiſtorians relate concerning the manner of it. 
Henry de Knyghton, in his Chronicle, tells us, that on the Feaſt of St. Simon and 


Jude, Henry, Son of King John, in Regem erigitur viribus, & induſtria Gualonis 


Pape Legatiz, which plainly ſhews that he was not King before: and 1 deſire 


no better an Authority than your own Author, Matthew Weſtminſter, who ſays, 
that he was in Regem inunttus, anointed to be King; which ſhews that he 
thought him not ſo before his Coronation. And tho 1 grant Mar. Paris makes 


the Karl Marſha! to begin his Speech with thoſe words, Ecce Rex veſter ! as you 
relate them; yet this was no more than an Alluſion to that place in St. John, 
OA 19. Behold King ! it being uſual in thoſe, days to begin their Speeches 
Wit 


a Text of Scripture, . So that the Earl did not intend to be underſtood 


literally, for then he ſhould have in this Speech contradicted what he had ſaid 
before: for tho to ptepoſſeſs their Minds, he ſays of the _ Prince there 


reſent, Behold your King / yet it is plain, that how much ſoever he thought the 


ingdom his Right, yet that it could not be conferred upon him without their 
by theſe words, which you = ſelf have made uſe of, viz. 

ue, And it is evident by — 

nt 


choice; as appears 
You ought to chuſe him, to whom the Kingdom i: 


- Dialogue the Twelfth, 


Aſent which the whole Aſſembly gave to the Reaſons PO TER by binn in this 


Speech, that it was their Choice alone that made him King, their Votes being 
iven in theſe words, Fiat Rex; which had been altogether needleſs, had they 
oked upon him as King already. And therefore the Speech of Hubert de Burgh, 

which you mention, may very well be reconciled to this Hypotheſis, of ſup- 

poſing a Neceſſity of an Election and Coronation to.confer a full and legal Right 
in thoſe times: for when he ſaid, That the King, if dead, bad yet left behind 


him Children who 1 i to ſucceed him; this, it ſtrictly taken, is -altogether. 


Iſe : for Eleanor, the true Heireſs, of the Crown (according to your Rule of 


Children ought to ſucceed if the great Council of the Nation thought fit; 


without whoſe Conſent, tho they might. have ud rem, yet had they not Jus 


e d d — 9 to8 Bate iin fe e, without Which, tho the Writings are 
eee and delivered, the Land will not paſ. ö 1 


+ 7 EF ee Ant 
o conclude : I pray anſwer me that Queſtion I have ſo long put, tho with⸗ 


out:[any Reply, viz Why, before this Election and Coronation! was perform'd, 
none of thoſe Princes that came to the Crown by your ſuppoſed Right of Sac» 
ceſſion, are call'd by any higher Title than Dukes of Normandy, or Earls of 
Poictou ? So that from what has been here ſaid, think: it plainly appears, 
that ao leſs than ſeven of the eight Princes from your Milliam the Conqueror 
(reckoning him for one) to King Henry Ill. have owed their Title to the Cron; 
not to any Right of Succeſſion, but either to the Election of the People alone, 

or elſe to the Will or Deſignation of the laſt King,; confitm'd by the general 
Conſent of the People given thereunto; and without which it would not have 
been good, according to the antient Cuſtom of the Engliſi Saxon before your 
Conqueſt : where, beſides the Teſtament of the King deceaſed, there was alſo 
required the Conſent or Election of the great Council. So that you ſee here 
was no alteration made in the Form*of our chuſing our Kings after your Con- 
queſt from what it was before, for no leſs than ſeven or eight Deſcents: And 


when you can anſwer this, I ſhall then come over to your Opinion. 


* 


N was then alive: but, if taken in a limited ſenſe, is true, that is, the 


inora: this Election and Coronation being then looked upon, as Livery and 


AM. In anſwer to your Queſtion, | I ſhall not deny but that our Hiſtorians ; 
give all the Kings you mention no higher Titles than Dukes bf Normandy; or 


xls of Poiſtou, before their Coronations: which tho I ſuppoſe they might 


do from a fooliſh Superſtition of that Age, which made them fancy that none 


were properly to be called eg until they had been anointed, and ſolemnly 
ey looked upon them as Riggs indeed, appears 


crown'd by a Biſhop; yet that t 
in that they ordered and diſpoſed of all publick Affairs, conferred Offices and 
Bie ricks, as if they were lawful Kings before your pretended Election, or 
the Ceremony of their Coronation; and alſo had Ambaſſadors ſent to them 
from foreign Princes, as appears from your own Quotation out of Hoveden; 


of thoſe that were ſent by the King of Scots to King John before he was 


crowned ; tho it is true he there ſtiles him no more than Duke of Normandy. 


And this alſo may further appear by that Paſſage 1 have cited out of the ſame 
Author, that King Richard had Fealty ſworn to him as King of England by all 
the Freemen of England before he was crowned, and you your ſelf acknow- 


ledge the ſame Oath to be taken by the ſame Perſons to King Jobn before he 


came over to take the Crown. E TY ie 
And laſtly, to make it yet plainer that there was no Vacancy or Interregnum 
in all theſe Succeſſions you have mention'd, conſult what Chronologer yon 
pleaſe, or look into the moſt antient Tables of the Succeſſion of our Kings of 
England, or into our old printed Statutes or Law-Bogks, and you will {till find 
the Reign of the ſucceeding Prince to commence from the Death of his next 


Predeceſſor, without any Vacancy. or luterregnum between. And theſe I think 


to be a great deal ſurer Marks of their ſucceeding to their Royal Dignity, by a 
pretence at leaſt of a Right of Inheritance from the Father or Brother, rather 
than this Fancy of yours that you lay ſo much ſtreſs upon, That becauſe of 
their not being ſtiled Kings by our Hiſtorians till their preteaded Election and 


Coronation was over, they were not ſo indeed. And I hope this may ſerve: 
hp 1 | 7 


to ſatisfy this mighty Objection. "eat 215 1nd 
F. I muſt beg your pardon if I ſtill declare my ſelf not ſatisfied with your - 


Anſwers: for tho 1 grant, that if this Argument of the Hiſtorians: not f 


13 


0 pr we do not find the great Council of the Kingdom, which ſtill aſſembled 


| Heirs apparent to the King 


BiBLioTHEca POLIT ICA. 
them Kings, had ſtood ſingle, without any thing elſe to ſopport it, your 


Anſwers might have ſignified ſomething; yet if you pleaſe to conſider it, you 


will find that none of theſe Princes (taking in W:iam your Conqueror) claimed, 
as your ſelf maſt — by any Hereditary Right, but by the Teſta= 
ment of the deceaſed Predeceſſor; and if ſo, where was your ſettled Right of 
Succeſſion by Right of Blood? Secondly, it is likewiſe as plain, that theſe 
four were never admitted or a&ed in England as lawful Kings, till thoſe Teſta- 
ments were confirm'd by the Election of the great Council, before whom they 
declared their Rights: and till this was done, how the Throne could be other“? 
wiſe than vacant, I cannot conceive. But as for two of them (whom you 
call downright Uſurpers) vit. Henry I. and King Stephen, it is certain they 
could have no colour of a Title till their Elections; and if not till then, and 
that neither your next Heir of the Crown, nor yet — themſelves took upon 
them the Title of Kings, was not this a Vacancy of the Throne in the mean 
time } ſuppoſe that time to have been but for the ſpuce of three or four days; 
as it was after the Death of King iam Rufus. 

In the next place pray conſider, that upon the Death of every one of theſe 


in 
to ele the Succeſſor, was ever calld in their Names, but met by their owty 
inherent Authority; for bow could they be ſummon'd by the King before he 
took that Title upon him, which, as your ſelf are forced to acknowledge, he 
never did till after his Cotonation? 197 een neee 
. Laſtly, pray remember farther, that whoever was thus elected and confirmd 


by the great Council, whether he was next Heir by Blood or not, was always 


looked upon as lawful King; and has always paſſed for ſuch in all our Chro- 
nicles and Laws,' and not thoſe that clalmed as" the tight Heirs by Blood. 
And if this be not ſufficient to prove that theſe Princes had no true and com- 
pleat Right to the Crown till this Election was paſt, 1 defire you would'ſhew 
me my Miſtake. © . rr! dee eee OP. - 
Theſe things premis'd, I think it will be very eaſy to reply to every one of 
thoſe Anſwers you pretend to have made to my Query: Therefore as to your 
firſt, That they were really Kings before their Election or Coronition, becauſe 
they ordered and diſpoſed of all publick Aﬀairs, 1 do not deny but that ſome 
of them, who ſucceeded either as Heirs by Teſtament, or by Right of Blood, 
might do many pablick Acts, by reaſon that they looked upon themſelves as 
| dom, and whom the great Council, I grant, could 
not without high Injaſtice ſet aſide: and upon this account they might alſo 
receive Ambaſſadors from foreign Princes, in Affairs relating to Peace or War; 
that they might know how to deal with them, or what. to expect from went 
after they were ſettled in the Throne : yet that they ſent not to them by the 
Title of Kings, appears by that Paſſage 1 cited out of Hoveden. But 1 defy 
you to ſhew me any one Inſtance that any of theſe Princes above-mention'd 
ever took upon them to exerciſe any of thoſe Prer6gatives of Sovereign Power 3 
ſuch as making War or Peace, enating Laws, coining of Mony, before their 
Election and Coronation z which tho in ſome of them was done: both at once; 
yet in others it appears plainly to have been at different times, and not upon 
the ſame day, as it happen'd in the cafe of Henry l. whoſe Election was at 
Wincheſter upon Saturday, and his Coronation was not till the next day: as 
alſo that of Femy Ill. whoſe Election was upon St. Sm and Fude's day but 
his Coronation upon the day after. 41 
But as for your next Reply, which I grant to have been the ſtrongeſt you 
have made, that King Richard I. and K mr had both of them Homage 
and Fealty ſworn to them a Kings, by all the Freemen of England, before they 
were crowned: This were u material Argument if it were made out, as 1 thin 
it cannot be; for in the firſt place, the bare ſwearing of Homage and Fealty' 
to a Prince doth not make him immediately ny tho I grant i might give 
him in that Age a Right to be looked upon as eir apparent to the Crown. 
Thus Henry I. made all the Lords and great Men of England to ſwear Homage 
and Fealty to Prince William, his Son; and fo after lv bein drowned, to the- 
Empreſs Afaud, his Dau hit, which was the true reaſon why ſne looked upon 
her ſelf afterwards as Helreſ to the Crown. So likewiſe King Srephen, a little 
before his Death (at the great Council 1 have mention'd) cauſed all the great 


Men 
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Men of the Kingdom to ſwear Homage and Fealty to H Duke of Anjou, 


as his immediate Succeſſor, So that you ſee this ſwearing of Fealty was in thoſe 
days often perform'd before the Perſons that received it were Kings indeed; and fo 
believe it was done in both thoſe Inſtances you now give me: for tho I grant 
that Hoveden (as you cite him) relates that Homage was made, and Fealt 


ſworn to Richard I. by the Title of King, yet it is very much to be doubt 


whether this was not only by a Prolepſis, or perhaps a ſlip of the Pen in this 5 


Author, ſince he writ this Hiſtory long after King Richard's Death; and there- 
fore unleſs we had the very words of this Oath, there is no certain Conclu- 


all this Affair almoſt in the ſame words with thoſe in Hoveder ; but there the- 


Oath doth not run exactly in the ſame words as in this Author, but thus: 


Quod unuſquiſque liberorum hominum tot jus Regni juraret quod ſidem port aret Domino 
Ric hardo, Domino Anglia, filio Domini Regis Henrici, & c. ſicut legio Domino ſuo 


contra omnes mortales, Where you ſee the Oath is not made to King Richard 


Duke John, as it was before to King Richard. vet i | | 
But I come. now to anſwer your laſt Argument, whereby you would prove 
that there was no Vacancy or Interregnum in this Age; which is, becauſe that 

our Chronicles and Tables of Succeſſion do ſtill begin the Reiga of each King, 


as King, but only as Lord of England; and that there is a great deal of diffe- 


rence between thoſe. two Titles, not only in Name, but in Subſtance, I have 


already proved, when I ſpoke of the Empreſs Maud's ſtiling her ſelf Domina, 
and not Regina Anglorum ; tho ſhe had Homage rendred, and Fealty ſworn to 


into England, in the Reign of King Stephen, by all that own'd her Title. And 
that Hoveden himſelf meant no more than this, appears by that Paſſage I have 


already taken notice of, viz. That Hubert, Archbiſhop of Canterbury, and Wil- p. 


liam, the Earl Marſhal, being ſent over to keep the Peace, made all the Men 
of the Kingdom, as well of Gkies as Boroughs, with the Earls, Barons and 
Freeholders, Furare fidelitatem & pacem Fohanni Normannorum duci, filio Henrici 
Regis, filii Matildis Imperatricis, contra omnes homines : Where you ſee the Oath is 
taken to him only as Duke of Normandy, and not as King at all; and therefore 
you are miſtaken to ſay that Hoveden mentions the like Oath to be taken to 


from the day of the Deceaſe of his Predeceſſor, without any Vacancy or Inter- 


- regnum between them. To which I reply, That none of our antient Chro- 


nicles or Hiſtorians reckon thus, as I know of, but rather acknowledge a Vacancy 
of the Throne to have been between each Succeſſion; and as for the Tables of 
the Succeſſion of our Kings, when you can ſhew me one [more antient than the 


3 


time from which I grant the Crown of a ct began to be looked upon as a2 


Succeſſive, and not an Elective Kingdom, I ſnall be of your opinion. But ad- 
mit it were ſo, ſince the Succeſſion to the Crown had been for the moſt; part 


fion to be drawn from thence: And I think we may as well credit the Chro- 
nicle of Abbot Brompton, who likewiſe lived about the ſame time, and recites 


her, not only in her Father's life-time; | but alſo after her coming over again _ 


7935. 


— 


mixed, partly Elective, and partly Hereditary, our Kings might, to maintain 


the Honour of their Title, ſtill reckon their coming to the Crown immediately 
from the Death of the laſt Predeceſſor, tho there have been oftentimes ſome Days 


and Weeks between the one and the other, as I have now proved, and ſhall prove 


further by and by; which being but ſmall Fractions of Time, are not taken no- 
tice of in the whole Account, which may be notwithſtanding} very agreeable to 
Law; for both my Lords Dyer and Anderſon in their Reports do agree, “ That 
« the King, who is Heir or Succeſſor, may write and begin his Reign the ſame 
« day that his Progenitor or predecellor dies.“ q! I bios Died” 

M. It will be to no purpoſe to diſpute this Point with you any longer, ſince 
muſt confeſs that there were ſo many Uſurpatioas in the Succeſſion: of moſt 
of thoſe firſt Kings after the Conqueſt, that it is a difficult matter to prove: 


ay ſettled Rule of Succeſſion to have been then obſery'd in England; and 
therefore 1 only deſire you to take notice, that tho it is true, King Henry III. 


was an Uſurper for the firſt twenty five Years of his Reign, yet for all the reſt 


of it, which was near thirty more, he was a true and lawful Prince: for Elas- 


nor his Couſin being dead in Priſon without Iſſue, and there being no more of 
that Line left, her Right wholly devolved upon King Henry, and he and his 
Children are to be from henceforth reckonꝰd to have a true Hereditary Right to 
the Crown without any Competitors, 19578 Fele n 
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And that this was ſo; will plainly. appear from the Teſtament of King 
Henry III. (a Copy of which I have by me) where, tho he bequeaths a great many 
_* of his Jewels/ to the Queen, and a great deal of Mony to charitable Uſes, yet 
for this Kingdom, and other Territories in France and Ireland, be makes no 
Bequeſt of them at all, either to Prince Edward his eldeſt, or to Edmund his 
oungeſt Son, tho his Father King, John had bequeathed the Kingdom to him 
his Wilf- (as you have already ſnewed :) and what could be the reaſon of this ? 
but that there being now no Title left to conteſt with his Son, there was no 
need of it. And therefore tho Prince Edward was abſent in the Holy Land when 
his Father died, yet a great Council being call'd in bis Name at London, he was 
there only recognized and acknowledged to be their natural Liege Lord, and 
Law fot Succeffor to bis Father's Throne. Pray read the words as they are in 
T. 49. Walfnrgham's Life of this King; Edwardum ahſent em Dominum ſuum Legium re- 
copwever int, paternique ſucceſſorem honoris ordinauer unt · We. meet not here with 
avy thing like Blectton, which no doubt we ſhoafd not fail to do, if there had 
been any fock thing practifed. OY. S155 | 
$0 likewiſe upon this King's Death; his Son King Edwerd I, by the like Right 
ſucceeded as Heir to his Father; and tho this Prince, by ſuffering himſelf to be 
too much guided by his Minions, fell at length into fach irregular Courſes, as 
procured him the Hatred and Hl-will of his Subjects to that degree, that by the 
diſtoyal and ambitious Practices of his laſcivious Queen, he being made a Pri- 
ſoner, a Parliament was call'd in his Name, who took upon them to depoſe 
him for his Miſgovernment, contrary to all Law and Right: and tho bis Son 
Prince Edward had hitherto join'd With his Mother againſt his Father, yet is 
he herein ſo far to be commended; that tho the Crown was offered him by Elec- 
tion of the Great Council, yet the ſame Author tells us, he ſwore that with. 
cut his Pather's Confent he would never t it. Whereupon divers Meſſen- 
sor Delegates being diſpatched from the Parliament to the King, then Pri- 
ner at Nenelwor ih- Caſtle, who telling him what bad been done and concluded of 
at London, required him to reſign his Crown, and permit his Son to reign in 
his ſtead ; which with ſome reluctance he at laſt agreed to: and thereupon 
Prince Edward took the Crown, not by Election, as you ſet forth, but by the 
Ceſſion and Reſignation of his Father, as appeats by the account which this 
King gave of it to the Sheriffs of all the Counties of England within a few days 
after his taki n him the Crown ; Which Writ or Letter is ſtill to be ſeem 
among the Rolls in the Tower, and is alſo publiſhed in Mal ſingham as a Pro- 
clamation; which becauſe it will give very great light in this matter, I pray 
B. H. S. 9. 38 1. gow read it at length: Rex, Vicecom. Ebar, Salutem; Quia Dominus Edwardus nu- 
Rot. Cl. 1. E. per Rex Anglia pater noſp er de communi conſilia & afſenſu Pralatorum, Com. Baron, & 
3. P. 1. M. 28. , , , . , 
Part of it is Alior. Magnat. neenon Communicate totius Regns preditt. ſpontanea voluntate ſe 4 
. alſoinWalſing- movit 4 Regimine dicti Regmi wolens & concedens, quod nos tanquam ipſius primag e- 
ham, J. 126. nitus & heres Regni pubernationem & refimen afſumanmus, noſque ipſius patris noſtrs 
N. 30. beneplarito in bac parte de vonſilio & avifamento Prelator. Com, Baron. Magnat. & 
Communicat, pr edift. annwentes gubernaculs fuſcepinms difti Regni; & fudelitates 
&+ Homagia ipſorum Pr olator- „ wt oft moris, teſte Rage apud 
Weftmonaſt, 19 Jun. 80 that you here ſee this King takes no notice of the De- 
polition of his Father, or the Election of himſelf, but only that by the common 
Counſel and Aſſent of che Prelates, Earls, Barons, &c. the King his Fatber 
had, by his own free Will, removed himſelf from the Goverament of the Kings 
dom, and that therefore he had, by the Good-will of his ſaid Father, and by the 
Counſel and Adwice of the ſaid Prelates, Earls, &c. taken t. Government of 
the ſaid Kingdom upon hh. | | H 
But King Edward HI. being dead, © his Grandſon Richard Il. ſucceeded him, 
having been before recognized by Act of Parliament, as Heir apparent to the 
Crown in his Grandfather's life-time, immediately upon the Death of bis Fa- 
ther Edward the Black Prince ; ſo that he ſucceeded to the Crown, tho an In- 
fant, and had great and powerful Uncles then alive: but by his ruling too 
arditrarily, and being too moch governed by Flatterers, he became hated 
of his Subje&s, and thereupon gave occaſion to Henry Duke of Lancaſter (whom 
he had before baniſhed) to come over and take the Kingdom from him with- 
out ſtriking a Ktroke z- Who having taken the King Priſoner, call'd a Parlia- 
ment in his Name, who took upon them moſt unjuſtly to depoſe king Rin 


.c ard, 


* 


chard, tho *tis true he alſo made a ſolemn Reſignation of it by his own ſeem- 


th if he refuſed it. . | To. NP. | 
F̃. Pray give me leave to anſwer what you have now ſaid, before you: pro- 
ceed farther in this Hiſtory of the Succeſſion. In the firſt place, I ſhall not de- 
ny but that from the Reign of Te the Crown has been always 
claimed (tho not conſtantly enjoy d) by Right of Blood; yet that the Cuſtom 
was otherwiſe before, I think the Inſtances I have given from the time of your 
Conqueſt, are more than ſufficient: it is likewiſe as certain that this Succeſſion, 
by Right of Blood, was never ſettled by any 1 and therefore muſt 
be purely derived from that tacit Conſent of the People called Cuſtom. Se- 
condly, That the two Honſes of Parliament have often, notwithſtanding this 
Claim, 8 or fixed the Crown upon the Heads of thoſe Princes, whom theỹ 
very well knew could have no Hereditary Right to it. Thirdly, That ſuch Princes 
have been always obey'd, and taken for Lawful Kings, all their Laws ſtanding 
good at this day, without any Confirmation by their Succeſſors, tho they pre- 
tended to a better Title. Now if 1 prove every one of theſe three Propoſi- 
tions, 1 think the caſe will be very plain, that tho the Crown has been claimed . 
and often enjoyed by Right of Blood, yet hath it been held near as often 
otherwiſe ſince that time: ſo that the Succeſſion to it hath been ſtill de- 
clared to be under the Direction and Limitation of the preſent King and 
Parliament, ; 1 55 * 4 
This being premiſed, I ſhall proceed, in the next place, to anſwer what you 
have ſaid concerning King Edward the Firſt's being only recognized, and not 
elected King by the Parliament, It is plain from this Hiſtory, that the Great 
Council ſtill maintain'd their antient might of aſſembling upon the Death of 
the King, and of judging who ſhould be his Succeſſor, - and that without any 
Summons from him: which will ſerve to juſtify (as do all the other Inſtances 
aforegoing) that the late Convention meeting, and ſettling the Crown without 
any Writs or Authority derived from King James, was no new thing; but that 
they have therein done no more than what hath been antiently practiſed in 
like caſes: and tho ('tis true) the word in Walſingham is recognoverunt, yet 
there are alſo other words which ſeem to intimate, that it was then in the 
power of the Great Council whom to declare for lawful Succeſſor, The words 
are, Paternique 1 honoris ordinaverunt ; that is, they ordain'd or decreed 
dim Succeſſor of his Father's Dignity : which ſure is ſomewhat more than a 
bare Declaration of an undoubted precedent Right. And what Power the 
Great Council was then looked upon to have in the ordering of this Kingdom, 
appears by that Writ of Dedimus, for all Mens taking the Oaths of Allegiance - 
in the Country; which is ſtill to be ſeen in the cloſe Rolls, and begins thus: - 
| Quia defuncto jam celebris memoria Domino Henrico patre noſtro, ad nos Regni Gu> 
bernaculum ſucceſſione Hereditaria Procerum Regni voluntate & fidelitate nobis proſe 
tita ſit devolutum, &c. Where, beſides the Hereditary Succeſſion, the Good- 
will and Fidelity of the Great Men is reckon'd as one of the means by which 
the Kingdom came to him. And that this Courſe was alſo obſerved upon, the 
Acceſſion of his Son Edward II. to the Crown, ſeems likewiſe as evident from 
the ſame Author, who tells us in the beginning of the Life of this Prince, that 
he ſucceeded his Father King Edward, non tam jure Hereditario, quam unani 
N u Procerum & Magnatum: Which Obſervation had been alto 
leſs, had an unalterable Hereditary Right to the Crown been then ſettled; 
But as to what you ſay of King Edward the Third's Right, whilſt his Fa- 
ther was living, that it was wholly due to his Reſignation, tho the place I 
cited out of Walſingbam be expreſs in this point; yet againſt this you urge a 
Writ or Declaration, as alſo a Proclamation of this King's, wherein he thus 
ſets forth his Title, viz. ©. That by the voluntary Reſignation of King Ed- 
ward his Father, and by the Counſel and Advice of the Prelates, Earls, and 
« Barons, & c. he had taken upon him the Government of the Kingdom ?” 
and conſequently that ſucceeding immediately upon his ſaid Father's Reſign&+ 
tion, there could be no Vacancy of the Throne, To which I anſwer, n 
do not deny that after this King was once ſettled in the Throne, he might 
think it moſt to bis Honour, and the Independency of his Title, to rely 
wholly upon his Right of Su 
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ing Conſent : but it is certain it was forced from him, for fear of worſe Uſage * 


| 
g 


| were ag 1 
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; 0 10 ; add. # | 
5 / any notice of the Parliament's Election of him; tho this be alſo-covertly. ex- 
-'preſſedin theſe words, which are in this Writ and Proclamation, viz, That 
ty 22 conſenting to his ſaid Father's pleaſure, he had taken the Government Je 
| % conſilio & adviſamento Pralator. Com. Baron. Magnat. & Communitat, prædict. * 
which tho you tranſlateby the Corn Advice of the Prelates, Earls, Barons, 
and Commonalty, yet I do ſuppoſe that by Conſilio is here meant not Counſel, 
but Conſent, as I have already proved the word Conſilium often ſignifies in our 
antient Statutes; for otherwiſe if this word muſk here ſignify Counſel, it would 
be a plain Tautology, for Advice and Counſel are the ſame thing. & 
But to ſhew you alſo that there muſt needs have been a Vacancy of the ' 
Throne, either upon the Depoſition or Reſignation of Edward II. (take it ; 
Which way you will) it appears from matter of Fact; for it is plain, that when 
Prince Edward rt iuſed the Crown upon the Parliament's electing him; unleſs 
his Father would willingly reſign it, he did at their Requeſt reſign his Title to 
it, by certain'Commiſſioners ſeat down to him to Renelworth-Caſtle to take it. 
Now that Place being at leaſt two days Journy from London, it is certain 
there muſt be as many days Vacancy of the Throne, if not more, before the 
-faid Commiſſioners could get to London, and that Prince Edward had agreed to 
take the Crown upon his Father's Reſignation; for till then the Throne was 
vacant, ſince till the Prince had declared his Aſſent to take it, he might have 
> choſen whether he would have accepted it or not, as not being ſatisfied whe- 
ther his Father's Reſignation was voluntary, and not by conſtraint, Now if 
there were a Vacancy of the Throne in this caſe, tho but for two or three 
days, it ſerves to prove the matter in queſtion, as well as if it had been for two 
years. N 1 e | 
So likewiſe let the Reign of King Henry IV. begin either from the Reſigna- 
tion or Depoſition of King Richard II. (take it which way you pleaſe) there 
muſt have been a Vacancy of the Throne, as appears by the Parliament-Roll 
ſtill extant: For it is there plain, that after the Inſtruments of King Richard's 
Reſignation and Depoſition were ſolemnly, read, the Throne continued void 
for ſome ſpace, till ſuch time as Henry Duke of Lancaſter ſtood up and 
made his Claim to it, in that form of words which ſtands to this day to be 
ſeen upon the Parliament-Roll ; and that the Archbiſhop of Canterbury, taking 
the Duke by the hand, had led him to the Throne, and placed him thereon. - 
M. I cannot deny, but as you have ſet forth the matter of Fact, there muſt 
have been'a Vacancy of the Throne in theſe two Caſes; but ſince the Depoſi- 
tions of both theſe Kings were contrary to Law, and their Reſignations ex- 
torted from them by conſtraint whilſt they were in Priſon, they are neither of 
them looked upon as valid, or to be urged as Precedents in future times. But 
however the Throne might ſeem then to be vacant in point of Fact, yet in 
Law it was otherwiſe z for Edmund Earl of March ought to have immediately 
A ſucteeded upon the Death or Reſignation of King Richard, as being lineally de- 
ſcended from Philippa, only Daughter and Heir to Lionel Duke of Clarence, 
third Son of King Edward III. | 3 | 
"But to let you ſee that Henry Duke of Lancaſter (as much an Uſurper as 
he was) was ſenſible that the Crown could not be then enjoyed by Elec- 
tion, but by Right of Blood; and that the Parliament alſo thought them- 
ſelves in Duty bound to ſubmit to him, to whom by Right of Blood the 
Crown did belong, will appear from this Duke's manner of laying Claim there» 
unto ; which ſince you have not particularly mentioned, I will : For no ſooner 
was the Throne vacant, by the pretended voluntary Reſignation of King Ri- 
Vid. Rot. Parl. chatd, but Duke - Henry, having fortified himſelf with the ſign of the Croſs, / 
10 Hen. 4. 20. ſtood up, and made his Demand of 'the Crown in his Mother- Tongue, in this 
| | form of words (as I have extracted them out of the Parliament-Roll.) _ f 


FA ON In the Name of the Father, Son, and Holy Ghoſt. 
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125 of Lancaſter challenge this Reawme dk Inglonde, and the Cozone, - 
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with all the Pembers and Appurtenances ; alſo that J am deſtendit * 
ne ö the Blode, compng fro the gude Lozd King Henry che Third : And 
ehozghe that Right, that Gov of his Gzace hath ſent me, with the help 22 
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Kyn, and of me Friends to recover it: The which KeaWnie was in poput to 
be undon fo; dekault of Governance and undoyng of the gude Laws. Sb: © 


And after which Challenge and Claim (ſays the Record, which I render 
0 out of Latin) as well the Lords Spiritual as Temporal, and all the States 
« there preſent, being all ſeverally interrogated, what they thought of the 
« aforeſaid Challenge and Claim; the above-named States, with all the Com- 
« monalty, without any Difficulty or Delay, unanimouſly agreed, that the 
« aforeſaid Duke ſhould reign over them.” Where yau may ſee, that this 
whole Parliament admits the Duke's Claim for good, without proceeding to 
any formal Election of him. ' ; | | | | 
And by virtue of this ſham Title, and claiming as Heir of Earl Edmund, 
(ſirnamed Crouch-back) Brother to King Edward I. (whom he falſly pretend 


to have been the eldeſt. sen te King Hemy Ill. and put by for his Deformity)., © © 


not only Henry IV. but alſo his Son Henry V. and his Grandſon Henry VI. (tho 
Uſarpers) did ſucceed as right Heirs to the Crown, till the 39th year of Hen- 
ry VI. when Richard Duke of York did ina full Parliament lay Claim thereunto 
in right of his Mother, being only Siſter and Heir of Edmund Earl of March.” 
And becauſe the Judgment of the Parliament in this Caſe is very remarkable, 
pray read this part of it, as it ſtands recorded in the Parliament-Roll: 


Where upon conſideration of the Anſwer, and Claim of the Duke of Tork, Vid. Rot. Parl. pr 8 


«. it was concluded and agreed by all the Lords, that his Title could not be 39 
<« defeated; and therefore for eſchewing the great Inconveniences that may ens 
“ ſue, a Mean was found to ſave the King's Honour and Eſtate, and to ap- 
<< peaſe the ſaid Duke if he would; which was, that the King (viz. Henry 
«. VI.) ſhould enjoy the Crown during Life, the Duke to be declared the trag - 
« Heir, and to poſſeſs it after his Death, &c.” And note, that all this was 
done after a ſolemn Hearing of all that could be ſaid on both fides. N 

F. I confeſs the matter of Fact, concerning King Henry the IVth's comin 
to the Crown, is truly recited by you from the Parliament-Roll ; yet for all 
that it doth not follow, that the Parliament allowed this, King's feigned and 

falſe Claim to be good, by their not contradicting it. For tho the Record 
ſays, „That upon the hearing of this Challenge or Claim, all the Eſtates - 
« of the Kingdom being then asked their Judgments ſeverally, declared, 
% without any Difficulty - or Delay, and unanimouſly agreed that the faid 
« Duke ſhould reign over them:“ Let conſidering the Duke's great Power, 
it was not ſafe telling him to his face, that he had no true Right by In- 
heritance z therefore they only declared in general words, without expreſly - 
2 or affirming his ſaid Claim, That he ſhould reign over them: whic 
words do rather amount to an Election of him to be King, without declarin 
what Title he had to be ſo. And this they thought they might very well juſ- _ 
tify, not only for his having delivered them from the Tyranny of King Ri- 
chard, but alſo. becauſe they then looked upon it as their Right, not only to de- 
poſe the King in caſe of an apparent Violation of the fundamental Laws of the 
n but alſo to "wx in his ſtead any of the Blood Royal, tho not next 
Heir by Blood; according to the Meſſage the whole Parliament had formerly 
ſeat to King Richard, in the beginning of his Reign, by the Archbiſhop of H. 
Canterbury, and his Uncle the Dake of Gloceſter, which I gave you at our ninth l. 
Meeting (as I remember.) And pray take notice the words were, Er propin- 
quiorem aliquem de ſtirpe Regia, loco ejus in Regni ſolio ſublimare; where ob- 

erve, that the words were not the next of Blood, but ſome near Kinſman of 
the Blood Royal. WH guy be Tow 1 


And tho it is true that King #ewy V. and VI. might both ſeem to ſur- 
ceed to the Crown by Right of Blood, yet 1 do rather attribute their Right + 


of Succeſſion to an Act of Parliament made in the ſeventh, and confirmed in via. 7 Hen. 4 . 
the eighth year of Henry IV. whereby the Crown was entailed upon all his Sons cap. 2. os, 


by name, and the right Heirs of their Bodies; by virtue of which Settlement, 
both Henry V. and VI. ſucceeded thereunto. For if he had thought his own 
feigned Hereditary Title to have been ſafficient, he would never haye troubled 
| himſelf to have procured the Crown to be ſettled upon himſelf and his Chil- | 
dren by Act of Parliament. 1 Gs ans 


= + 


. yy, the t 
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. All this fgnifies nothing; for 1 have already ſufficiently proved, that 
in the 39th year of Henry VI. upon a ſolemn hearing before the Parliament 
of the Claim of Richard Duke of York to the Crown, the ſaid Act was ſet a- 


ſide; and it was there expreſly declared, That the ſaid Duke's Title coul f | 
no reps be defeated.” And this Agreement is ſtill on Record, between Hen- 


en Poſſeſſor of the Crown, and the ſaid Duke (whoſe Right it was) 
and the Judgment of the Parliament was then given in behalf of Proximity of 


Blood, as to have always been the Foundation and Ground of Succeſſion to the 


Crown of England, and of taking it from the Son of Henry VI. and reſtoring 
it to the Duke of York and his Iſſue as right Heirs thereof: as appears by the 
Title and Pedegree of the ſaid Duke, ſer down at large in the firſt Article of 
this Agreement confirmed by Parliament; that is, by King Henry VI. himſelf, 
who was then King de Facto, tho not de Jure. 

. 1 will not deny the matter of Fact to be as you have ſet forth; yet if you 


will but pleaſe to conſider the time when this Declaration and Agreement was 


obtained, and the manner how it was done, you will quickly find, that it was 
rather got by Force and Conſtraiat upon that poor Prince Henry VI. than by 


any real Right the Duke of Tork had to the Crown, after its being ſettled for 


three Deſcents in the Houſe of Lancaſter, | 1 
For the proof of which I deſire you, in the firſt place, to take notice, that 
at this time the whole Kingdom was under general Diſcontent, not only for the 


| loſs of all our Conqueſts in France, but alſo for the great Miſmanagement of 


Affairs at home, by reaſon of the exorbitant power of the Queen, and her 
two Favourites, the Dukes of Somerſet and Suffolk, who made the 1 a mere 
Cypher, and had, without his Conſent, made away Humphry Duke of Gloceſter 
(the King's only Uncle then living) contrary to Law, So that Affairs being in 


this ill Poſture, it was very caſy for the Duke of York and the Earl of War- 


. wick to procure a ſufficient Intereſt in the Nobility and great Men of the King- 


Vid, Grafton's dom, to raiſe an Aran, on pretence at firſt only of reforming the Grievances 
r 


Chronicle, 


g Fa 
K * 


War was, that t 


of the Kingdom, and bringing the ſaid Dukes to juſtice; the Iſſue of which 

he Duke not being ſtrong enough at firſt to oppoſe the King's 
dons Brag forced to ſurrender himſelf; and to obtain his Pardon, took a ſo- 
lemn Oath never to rebel againſt the King again. But being afterwards at- 


tainted at a Parliament held at Coventry for new Conſpiracies, he then again 


rebelled, together with the Earl of Warwick : and then King Henry being 


carried to head his Army, was by the Duke of York taken Priſoner in the Bat- 


Vid. Record, 
39 H. 6. N. 


11, 12,13. 


prevail 


of his Title, than that Henry 


tle neat Northampton ; and being thence by him brought up to London, a Par- 
liament was called in the King's Name (tho without his Conſent) wherein the 
Duke of York had the Confidence to ſeat himſelf in the Royal Throne, and to 
make that Challenge of the Crown you have recited, And under how great a 
Terror all the Friends and Servants of this poor Prince were at that time, ap- 

pears plainly from this, that neither the King's Attorny, nor any of his Coun= 


- cil durſt undertake to plead his Cauſe before the Parliament, nor yet would 


the Judges give their Opinions in a matter of ſuch great moment; but they all 
anſwered, * That this Matter paſſed the Learning of the Juſtices, and alſo 
« that they durſt not enter into any Communication concerning this Matter, 
* and beſought all the Lords to have them excuſed for giving any Advice or 
« Counſel therein; but the Lords would not excuſe them: and therefore, by 
« their Advice and Aſſiſtance, it was concluded by all the Lords, that the Ar- 


« ticles following ſhould be objected againſt the Claim and Title of the Duke.” 


So that 1 ſee from the Record it ſelf, that the Judges were with much ado 
with to object any thing againſt the Duke's Title. | 
Therefore conſidering the Contempt the King's Perſon was then under by 
reaſon of his Weakneſs, and the great Hatred and Wearineſs the Nation had 
then of the evil Government of the Queen and her Favourites, it was no more 

diſticult for the Duke of York 6d go gs wget in Parliament in-favoar 

J. would, after he bad put Richard II. in Pri- 

ſon, get him depoſed, and make his own Title to be allowed for good. And 

certa ly if it were Rebellion for the Duke of Lancafer to take ” Arms a- 

gainſt Richard II. and to him, I cannot ſee why (according to your 
own Principles) it ſhould not be the ſame Crime in the Duke of Lerd to take 
up Arms againſtKing Hemy VI. to whom he had more than once ſworn 5 


1 . 3 
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and Alegianee ; and baving taken him Priſoner, to call a Parliament without 
e 


his Con 
the Son of King Henry diſinherited after a quiet poſſeſſion. in three Deſcents, 
during the ſpace of above ſixty years: which if it will not give a thoro Set- 
tlement, after two Acts of Parliament to confirm it, I know not what cau- 
© 2M. | confeſs you have given me a more exact account of this Tranſaction 
than ever L yet had; and I ſhould very much incline, to be of your Opinion, 
were it not that I am ſatisfied that our Kings have a Right to the Crowa by 


nt, whereby bimſelf was declared, Protector of che Kingdom, and 


God's Law as well as Man's, as alſo by the Law of Nature. And that more than 


one Parliament have been of my Opinion in this Matter, I ſhall ſhew you from 
ſeveral Statutes and Declarations of Parliament; which tho not printed, ate 
yet to be ſeen. at this day upon the Parliament-Rolls. For after that Henry VI. 

or rather his Queen for him, had broken the aforeſaid ſolemn Agreement made 
between this King and Duke in Parliament, whereby it was accorded, that if 
Kivg Henry made war again upon the Duke of York, he ſhould then forfeit 


his preſent Right to the Kingdom during Life; Queen Margaret, and her vid. Grafton'; 
Son Prince Edward, who would. not ſubmit to this Agreement, renewed Chronicle, | 


the War, and fighting another Battel at Wakefield, the ſaid Duke was lain; 
But tho he did not live to enjoy his Right, yet his Son Edward Earl of Afarch 
again recovered it; and having in the ſecond Battle of St. Albans taken King 


"Henry Priſoner, triumphantly marching to Lenden, he there declared himſelt 


King. And having immediately called a Parliament, it was therein declared, 


« That all the Proceedings againſt King Richard Ll. are repealed, and the tak- Parl. Rolls, 
c jgg him Priſoner b - Henry Earl of Derby was declared - againſt his Faith 1 Edw. 4. n. 5, 
% and Allegiance, and that with Violence he had uſurped upon the Royal Power 92 10, 11, 12, 


13. 
B. H. S. p. 388. 


« and Digaity, &c. and that he had by cruel Tyranny murdered and deſtroyed 
e the ſaid King Richard, his Liege and Sovereign Lord, againſt God's Law, 
« and his own Oath of Allegiance.” 


9 


And then they proceed further to declare in theſe words: « That the Com- Ibid: | | 


s mans of this preſent Parliament having ſufficieat and evident Knowledg of 

the ſaid unrightwiſe Uſurpation and Intruſion by the ſaid Henry, late Earl of 
% Derby, upon the ſaid Crown of England; knowing alſo certainly, without 
« Doubt and Ambiguity, the Right and Title of our ſaid Sovereign Lord (viz. 
« King Edward 55 thereunto true, and that by God's Law, Man's Law, and 
« the Law of Nature, he, and none other, is and ought to be their true, 


\ 


\ 


*. 


te rightwiſe, and natural Liege and Sovereign Lord, and that he was in Right - 7 


c from the Death of the ſaid noble and famous Prince his Father, very juſt 
« King of the ſaid Realm of England, and will for ever take, w and re- 
t pute the ſaid King Edward IV. their Sovereign and Liege Lor 

« and his Heirs to be Kings of Exgland, and none other, according to the 
« ſaid Right and Title. 


« And that the ſame Henry unrightwiſely, againſt Law, Conſcience, and the ibid. 5. 389. 


« Cuſtoms of the ſaid Realm of England, uſurped upon the faid Crown; and 


«that he, and alſo Henry, late called King Hevry V. his Son, and Henry, late 


« called Heury VI. his Son, occupied the Realm of England and: Lordſhip of 
© Ireland, and exerciſed the Governance thereof by Unrightwiſe, lutrufion, 


« Uſurpation, and no otherwiſe; That the Amotion of Henry, late called 


King Henry VI. from the Exerciſe, Occupation, Uſurpation, Intruſion, 
e Reign and Governance of the ſaid Realm and Lordſhip, done by our Sove- 


© reign Lord King Edward IV. was and is rightwiſe, lawful, according to the 


„Laws and Cuſtoms of the ſaid Realm, and ſo ought to be taken, holden, 
% reputed and accepted.” | | 


[ have been the larger on this Point, becauſe it is a full and free Declaration 


of the whole Parliament, not only agaioſt all paſt as well as future Parliaments 
having any thing to do in the Diſpoſal of the Crown, but is alſo as expreſs a 
Declaration as words can make, againſt any Vacancy of the Throne upon the 


„ and him 


Death of the Predeceſſor; and therefore I hope you will pardon me, if 1 hare 


been a little too tedious in reciting theſe Records. | 


F. I cannot blame you for beiog very exact in this Point, becauſe the whole 


ſtrength of your Cauſe depends upon it: But yet I doubt not but to ſhew you, 


that this Parliament was as much awed by King Edward's Power, being now 


Conqueror, as eyer thoſe Parliaments were that depoſed Edward and Richard 


the 


* 
« 
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the Second; for you your ſelf have ſufficiently ſet forth the manner of it, 
that it was not till after a great Victory obtained againſt King Henry VI. And 
1 never found, in all my — that a victorious Prince ever wanted power 
enough to get a Parliament called to ſettle himſelf in the Throne, and declare 
his Competitor an Uſurper, as 1 ſhall ſhew you more fully by and by. But 
/ this Act of Parliament, which thus poſitively declares Edward IV. to be 
Wn their Sovereign Lotd, by God's Law, Man's Law, and the Law of Nature, 1 
think can no ways eonſiſt either with Scriptare, Reaſon, or Matter of Fact. 
For, in the firſt place, I think 1 have ſufficiently proved, that there is no Di- 
vine Right of Succeſſion for the Heirs of ren”, any more than of other 
Iaberitances, either by the Law of God, or that of Nature: and as for Man's 
Law, I think I have here alſo proved, that the Succeſſion to the Crown, by 
Right of Blood alone, was never eſtabliſhed by any 23 Law, nor yet ſet- 
tled by any conſtant or uninterrupted Cuſtom, when this Declaration was made; 
for the Crown had then never deſcended from Father to Son for above two 
Deſcents without a Depoſition, or poſſeſſed by thoſe who claimed by Right of 
Blood, without any other Title, For as for the tliree Kings of the Houſe of 
a Lancaſter, I have already proved (and you your ſelf muſt alſo own it) that 
they could have no Title to the Crown, but from the Acts of Entail of the 7th 
| and 8th of Henry IV. above-mentioned ; ſo that according to Man's Law (that 
is, Cuſtom) and alſo the Statute-Law of this Kingdom, the Houſe of Lancaſter 
| had all that time the better Title. 1 FFF 
But to ſhew you what uncertain things Parliaments are, when King Edward 
IV. had reigned ten years, he was driven out of the Kingdom by the Earl of 
 Warwick's turning ſuddenly againſt him, and in his abſence he replaced Kin 
_ VI. upon the Throne, who had been all this while kept in Priſon, And 
Vid. jcraſton' the firſt Act this King did, after his Reſtoration, was to call a Parliament, 
Chronicle, which revoked all the former Statutes and Declarations of the 39th of Henry VI. 
and iſt of Edward IV. and then entailed the Crown anew upon che Ille of 
King Henry, the remainder to the Duke of Clarence, who then took part with 
King Henry againſt his own Brother. | | q 
Tis true indeed, that King Edward IV. returning again not long after into 
England, and regaining the Crown from King Henry VI. the ſaid King was not 
—2 murdered, together with his Son Prince Henry, but in the next Parliament 
was alſo attainted of Treaſon, with all others of his Party. And to let you 
ſee that this very Act is now null and void againſt King Henry VI. and his Son 
Prince Edward, ſee an Act of Parliament of the 1ſt of Henry VII. (not printed) 
which becauſe it is not commonly known, I will read it almoſt verbatim: 
Rot. Par, 1 H. “ The King, our Sovereign, remembring how againſt all Rightwiſeneſs, Ho- 
7+ n. 16, Re. & nor, Nature, and Duty, an inordinate, ſeditious, and ſlanderous Act was made, 
= « againſt the moſt famous Prince of bleſſed Memory, King Henry VI. his Uncle, 
& at a Parliament holden at Weſtminſter the 4th day of November, the 1ſt year of 
« the Reign of Edward IV. late King of England, whereby his ſaid Uncle, con- 
« trary to the due Allegiance and all due Order, was attainted of High Trea- 
„ ſon; wherefore our ſame Sovereign Lord, by the Advice and Aſſent of the 
„ Lords Spiritual and Temporal, and Commons in this preſent Parliament aſ- 
„ ſembled, and by Authoritys of the ſame, ordaineth, enacteth, and eſta- 
« hliſheth, that the ſame AR, and all Acts of Atrainder, Forfailure, or Diſ- 
„ ablement made or had in the ſaid Parliament, or elſe in any other Parlia- 
„ ment, of the ſaid late King Edward againſt the ſaid moſt bleſſed Prince 
« King Henry, or againſt the right famous Princeſs Margaret, late Queen of 
« England, his Wife, or the right victorious Prince E ward, late Prince of 
« Wales, Son of the ſame bleſſed Prince King Henry and Margaret, &c. are 
N 4 void, annulled, and repealed, and of no force nor effect.“ So that by vir- 
| tue of this AQ, the Title of the Houſe of Lancaſter was again declared to be 


But to conclude; I cannot but take notice of one Miſtake you have fallen in- 
to, by ſaying, that all Proceedings againſt King Richard II. are repealed by 
8 that Parliament of the 1ſt of Edward IV. which is not ſo: for tho 1 grant 
that the Dealings of Henry Earl of Derby (as he is there called) in impriſon- 
ing the ſaid King, and uſurping the Royal Power, is there expreſly N 
and his murdering of him ſaid to be againſt God's Law, and his W _ = 
| egiance 


* 


. 


- . 
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Allegiance (as certainly it was ;) yet the Depoſition of the ſaid King Richard 
by Parliament is no ways repealed by this Act, for then all the Records there- 

would have been quite cancelled and taken off the Rolls, whereas they ſtill 
remain to be ſeen at this day. And you ſee by this Act I have now recited, 
« That the Attainder of King Henry VI. is declared contrary to due Alle- 
« giance and all due Order, and all Forfeitures and Diſablements of the ſaid 
« King and Prince are quite annulled and made void.“ | | 


— 


o 


M. I muſt confeſs you have ſo ſtaggered me with this Act, that I know not 
what to ſay to it, but that it was made in the firſt Parliament of King Henry 
VII. and before he had married the Princeſs Elizabeth, and conſequently had 
no good Title to the Crown himſelf; therefore till then I look upon him as an 
Uſurper, But I ſhall now proceed to ſhew you, that that very King, nay 
even Richard III. himſelf, chiefly relied, not upon any Parliamentary Elec- 
tion, but upon their own pretended Title of bein right Heirs by Blood: 
for after the Death of Edward IV. his Son Edward V. was proclaimed King, 
and might have quietly enjoyed it, if his ambitious Uncle Richard Duke of | 
Gloceſter had not plotted to defeat him of it; knowing well that he had no wax 
to bring it about, but by inciting a corrupt Party of the Biſhops and Lords, to- Vid. Grafton's 
gore with the Lord Mayor of London, and ſome of his Party in the City, to Chronicle, 
et forth by way of Petition to the Duke, then Protector of the King and | 
Realm, “ That all the Children of King Edward IV. were Baſtards, ſuppoſing 
„that King to have been contracted with a certain Lady called Eleanor Bote- 
« ler, before he married Queen Elizabeth; + moreover, that the Blood of his 
« elder Brother George Duke of Clarence deceaſed was attainted, fo that none 
« of the lineal Blood of Richard Duke of York could be found uncorrupted 
<« but in himſelf.” And there was, at the Concluſion of that Roll, an Addreſs 
to him from the Lords and Commons of the Kingdom, that he would take the 
Government upon himſelf, This fine Artifice, aſſiſted with his feigned Excu- 
ſes, which induced the leſs-thinking ſort of People to believe he deſired not 
the Royalty; and prompted on the other ſide with the fear of his power, 
procured his Acceſſion to the Throne: ſo that at laſt he and his Wife Anne 
were ſolemnly crowned King and Queen at Weſtminſter, and by theſe ſteps 
did that inhuman Prince, who had no Title to the Crown either by Deſcent or 
by Merit, aſcend the EZngl;h Throne. Now you ſee that not by Election, but 
by pretence of Blood, and by baſtardizing and attainting his Nephews, he ſet , 
himſelf up for the true Heir of the Crown; and therefore in the Parliament 
he called immediately after his Coronation, when they had declared almoſt 
the very ſame things as were before in the ſaid Petition, they proceed further, - 
4 to declare that the Right, Title, and Eſtate which King Richard III. had to Vid. Colloction 
and in the Crown and Royal Dignity of the Realm of England, with all of Record, 
<« things thereunto, within the Cai Realm and without it, annexed and ap- 1 Richard 3. 
« pertaining, was juſt and lawful, as grounded upon the Laws of God and 
„Nature, and alſo upon the antient Laws and laudable Cuſtoms of this ſaid 
« Realm, as alſo taken and reputed by all ſuch Perſons as were learned in the 1 
« aboveſaid Laws and Cuſtoms,” And they proceed farther thus: There- 
& fore at the Requeſt, and by the Aſſent of the three Eſtates of this Realm (that 
« is to ſay, the Lords Spiritual and Temporal, and Commons of this Land) 
« aſſembled in this preſent Parliament, and by the Authority of the ſame, it 
t“ is pronounced, decreed, and declared, that our ſaid Soyereign Lord the 
King was and is the very undoubted King of this Realm of England, with 
« all things thereunto belonging within the ſaid Realm, and without it, uni- 
« ted, annexed, and appertaining, as well by Right of Conſanguinity, aud 
Inheritance, as by lawful Election, Conſecration and Coronation.“. : 
So that you ſee tho they put in his Election, as alſo his Coronation, as mean 
of obtaining the Crown; yetthe pretended Hereditary Right of Blood was the 
main ground of his Eſtabliſhment. But as for King Henry VII. tho he could 
claim the Crown by no true Right of Inheritance, yet would he neyer on it to 
be an Election by Parliament: for as ſoon as King Richard was ſlain in the Battel 5 
of Boſwoyth, the Lord Seanlty put his Crown upon Henry's Head; who imme - Vid, Zord Ba- 
diately tiling himſelf King, as well by Right of Conqueſt, as by being fole Heir n. — 
Male of the Houſe' of Lancaſter, he as ſuch, cauſed himſelf to be crown d Po : 
King: and tho he afterwards call'd a Parliamenty/in which he provured. dis 1 


V 


, 2 


* (which was doubtful) or having it then in Fact or Po 
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that tho I grant that it is recited in the Parliament-Roll that he claim'd 


and Determination of the Kingdom, declar'd by Act and Authorit 
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Title to be recogniz'd; yet, as my Lord Bacon well obſerves, he was afraid to 
take the Crown (by his only true Title) in “ right of the Lady Elizabeth his 
“ 'Queen, for fear he ſhould only be King by Courteſy, and muſt upon the 
«Queen's Death have reſign'd it again; and ſhould he take it by Election, 
©« he knew there was a very grett difference between à King that holdeth his 
% Crown by a Civil Act of the Eſtates, and one (mind that) that holdeth it ori- 
4 ginally by the Law of Nature, and Deſcent of Blood: and therefore upon 
t. theſe Conſiderations, he reſoly'd to reſt upon the Title of the Houſe of Lan- 
4 cafter as his main Right; and thereupon he caus'd an Act of Parliament to 
é paſs, wherein his Title was acknowledg'd (as my Lord Bacon there tells us) 
„ not by way of Declaration, or Recognition of Right, as on the other fide 
&« he avoided to have it by a new Law of Ordinance, but choſe rather a kind of 
„% a middle way, by way of Eftabliſhment, and that under covert and indiffe- 
* rent words; that the Inheritance. of the Crown ſhould reſt; remain, and 
© abide in the King, &c.” which words might be <qually applied, that the 
Crown ſhould continue to him ; but whether tr. former Right to it 
eſſion (Which no Man 
denied) was left fair to Interpretation either way. I ſpeak not this to juſtify 
all his Actions, but to let you ſee that he chiefly inſiſted upon his Right of Inhe- 
ritance, and abſolutely diſfown'd any Title by Election from the People. 

F. I cannot deny the matter of Fact concerning King Richard 11's depoſing 
his Nephew, and uſurping the Crown, to have been very wicked, and contrary 
to the receiv'd Law of England concerning the Succeſſion at that time; and 
likewiſe that by baſtardizing his Brother the late King's Iſſue without due courſe 
of Law, and by attainting the Blood of his other Brother the Duke of Cla- 
rence, he would have made the World believe that he was lawful Heir by Right 
of Blood : _ you cannot deny but that for all this, he was fo ſenſ ble of tte 
weakneſs of his Title, that tho (it is true) his Right by Blood is declar'd in 
the firſt place in that Ac of Recognition, yet it is plain he would not rely 
upon that alone; and therefore you ſee the Parliament there alfo infiſts == 
his — by Election and Coronation, which they would never have done, had 
it not been that they look'd upon it for good Law, that whoever. was crown'd 
King, and call'd a Parliament, and had his Title therein recogniz'd and con- 
firm'd, was thenceforth true and lawful King to all intents and purpoſes, There- 
fore tho you have omitted it, I ſhall proceed to ſhew you, What this Statute 
alſo farther declares: For after they had declar'd the ' ſaid King's Title, 
as grounded upon the antient Laws, and laudable Cuftoms of the Realm, 
according to the Judgment of all ſuch Perſons as were learned in them; 
they proceed thus: „Vet nevertheleſs, foraſmuch as it is conſider'd, that 
«© the moſt part of the People is not ſufficiently learned in the aforeſaid Laws 
« and Cuſtoms, whereby Truth and Right in his behalf, of likelihood may 
« be had, and not clearly known to all People, and thereupon put in doubt and 
* — gh and over this, how that the Court of Parliament is of ſuch Au- 
«Ky rity, that a Declaration made by the Three Eſtates, and by the Autho- 
| the ſame, maketh before all other things moſt faithful and certain 
« quieting of Mens Minds, and removeth the occaſion of Doubts, and ſeditious 
« Language z therefore they alſo declare that he was the undoubted King.“ 
Whence 'tis evident, that the Reaſon of this Law ſappoſeth that the Subjects in 
| mg are not capable of underſtanding the Laws and Cuſtoms upon which the 

itles of our — nd; and that the beſt Satisfaction that the generality of 
the People can poſſibly have in thoſe high Matters, was to reſt on the I 

of Par- 
liament, and therein to acquieſce for the preventing Sedi tion: therefore what 
I ſaid before in the Caſe of King Stephen, is alſo true in this, quod fieri non de- 
buit, fallum valet; and all the Acts made in the Reign of this King Richard, 
tho a horrid Uſurper, were never repeal'd, but ſtand good at this day. | 
As to what you ſay concerning the manner of King Henry VII's coming to 
the Crown, it is alſo true; but as for his Title to it by Right of Succeſſion, that 
was certainly falſe: for his Mother the Counteſs of Richmond was then alive, 


by whom he claim'd the Crown, and liv'd divers Years after he was King. = 
the 


Crown in Parliament, ram per juſtum titulum hereditantie, quam per verum Dei 
$a 8 | ; ts judicium, 


* Fo 
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yudicium, in tribuendo ſibi victoriam de Inimico ſuo in campo. Tho the latter of 
theſe Titles may be true, viz. the Conqueſt of King Richard, eſpecially when 
once he was confirm'd and recogniz'd in Parliament, yet that the former could 
not be ſo, is plain from what I have now ſaid; ſo that it is certain that King 
Henry VIPs beſt Title was neither by Inheritance nor Marriage with the Princeſs 
Elisabeth, but by the Act of Parliament, as appears by the unprinted Statute it 
ſelf, ſtill upon the Roll; which ſince you did not repeat, I will: the Title is 
Titulus Regis, and it runs in theſe words; „“ To the Pleaſure of Almighty God, Vid. Bud's 
« the Wealth, Proſperity, and Surety of this Realm of England, to the ſin- Hifory of Ri- 
6c 7 Comfort of all the King's Subjects of the ſame, and in avoiding of all d III. 
„ Ambiguities and Queſtions, be it Nr and enacted by Au- 
t thority of this preſent Parliament, that Inheritance of the Crowns of 
tc the Realms of England and of France, with all the Pre-eminence and Dignity 
4% Royal to the ſame pertaining, and all other Seignouries to the King belonging I 
« beyond the Sea, with the n thereto in any wiſe due or pertain= _ 
ing, be, reſt, remain and abide in the moſt Royal Perſon of our now Sove- 
„„ reign Lord King Hemy the VIlth, and in the Heirs of his Body lawfully 
« coming perpetually, with the Grace of God ſo to endure, and in none other.” 
No this was done ſome time before he married with the Princeſs Elizabeth; 
for as ſoon as this Act was made, the Commons requeſted the King to marry 
% Elizabeth, the Daughter of King Edward the IVth, that by God's Grace there 
* might be Iſſue of the Stock of their Kings,” (as their own words were.) 
That this was rather to preſerve the Blood-Royal, than to give any new Con- 
firmation to his Title, appears from hence, that there was never any other 
Act after the Marriage to declare the Right of the Crown to be in the King 
and Queen, or ſo much as to entail it on the Iſſue of their Bodies: ſo that it is | 
plain he enjoy'd it not in his Wife's, but in his own Right, ſince he held it af- A 
ter her Death by virtue of this Statute ; which plainly ſhows, that (in the Judg» = 
ment of that Parliament) the Houſe of ente was looked upon to have the 1 
better Title. And tho it is true that the King procured the Pope's Bull, now 
in the Cotton Library, to ſtrengthen his Title, threatning all thoſe with'Excom- 
munication that ſhould offer to rebel — * him; * even that Bull (tho his 3 
Right by Inheritance and Conqueſt be firſt mentioned) concludes with his Title B. H. S. 9 1 
by the Election of the Prelates, Nobility, and People of England, and the De- | 
cree or Statute of the three Eſtates in their Convention, called the Parliament, 
as this Ball it ſelf expreſſes it. 5 6 
AM. | muſt confeſs you have told me more of theſe matters than I ever heard 
of before, for I always thought that there had been no Act of Settlement upon 
King Henry the VIIth, until after his Marriage with the Princeſs Elizabeth; for 
till then 1 look upon him as an Uſurper upon her Right, as he was alſo after 
her Deatb upon his Son's ſucceſſively : ſo that if you will have my Opinion, I 
conceive that this Statute, being made before he had a lawful Right to the 
Crown, is wholly void, as is alſo that of the Repeal of the Attainder of King 
Henry the Vith, for the ſame reaſon.” _ Worn ED 
But let his Title be what it will, it is certain his Son, King Henry the VIllth, * 
ſucceeded to the Crown, as Heir rather to his Mother than his Father, and ſo 
was in by Remitter; but as for King Edward the VIth, he was undoubted Heir 
by Right of Blood, as being the only Heir Male to his Father: and tho it is 
true, that King Henry made divers Statutes, whereby he alter d the Succeſſion 
of the Crown, as to his two Daughters Mary and Elizabeth, ſometimes de- 
claring them both illegitimate, and then again giving them a Right to ſucceed 
by ac of Parllament; yet theſe Acts of Succeſſion were obtain 'd purely by the R. H. 8. 2.393 · 
Kiag's Sollicitation and Command. And tho at laſt he got bimſelf impower'd 
to make a Will, whereby he might ſettle and entail the Crown on whom he 
Pleaſed; yet all theſe: Acts of Parliament, as alſo this, ſignified juſt note 
after his Death: for tho his ſaid Daughters, Queen Mary and Elizabeth, di ll 
one after another ſucceed his Son, King Edward the Vith, yet was it not by | * 
virtue of any of theſe Acts of Parliament, or by the aforeſaid Will, but by 0 
pure Right of Inheritance (or colour of it at leaſt;) and therefore in the fir RD 
of Queen Mary, there is an AQ declaring © the Queen's Highneſs to have been * Mary, & 2+ 5 
« born in moſt juſt and faithful Matrimony, and alſo repealing all Acts of Par- | 75 
<« liament, or Sentence of Divorce, . had to the contrary -. 3 
| | 2 


628 


1 Eliz. c. is 


2 


* : \ 
» , 1 
1 
* * . 
. 


\ EEE 
BIBLIOTHECA PoLtTiCA, 
- Now certainly the Intention of this Act was to declare her Succeſſion to be 
Inheritance by Right of Blood; ſo likewiſe in the firſt of Elizabeth, the 
« Lords Spiritual and Temporal, and the Commons, do declare and confeſs 
« that Queen Elizabeth is in very Deed, and of mere Right, by the Laws of 
& God, and by the Laws and Statutes of this Realm, their moſt rightful and 
« lawful Sovereign Queen, and that ſhe was rightly, lincally, and lawfully de- 
& ſcended and come of the Blood-Royal of this Realm of England” All which 


2 it were true or not in her) yet the lineal and lawful Deſcent of Queen 


Elizabeth, was the ground upon which ſhe was declared to be their rightful and 
lawful Queen. , =. * f 2 * 43.1 f 
And tho 1 grant that King Henry the VIllth had by his laſt Will and TeCſ- 


ferred t 


tament por ned all the Iſſue of his Siſter Margaret Queen of Scots, and 2 
e m 


Children of his younger Siſter, the Queen Dowager of France (w 


1 e had by Charles Duke of Suffolk) before them; yet was this Will afterward 
C 


ancelled, and torn off from the Rolls in Chancery, where it was recorded, 


I H. 8. 394. and that by order of Qpeen Mary (as is ſuppoſed,). So that James the VIth, 


the firſt Year o 


ZB sth of Henry 


King of Scotland, was by Right of Blood declared and proclaimed King of Eng- 
land immediately upon the Death of Queen Elis abeth, as right Heir of t 
Crown: And in the firſt Parliament after his Coronation, his Title is by them 
particularly recognized in the words, which 1 deſire you to read with me; 
where after ſetting forth his Pedegree, as lineally deſcended from the Lad 
« Margaret, eldeſt Daughter of King Henry the VIlth, and Queen Elisabeth h 
« Wite, Daughter of King Edward the IVth, they farther acknowledge King 
& James their Lawful and Rightful Liege Lord and Sovereign; and farther 
« ſay, as being bound thereunto both by the Laws of God — Man, that they 
« do recognize and acknowledge, that immediately upon the Diſſolution and 
« Deceaſe of Elizabeth, late Queen of Wu, the Imperial Crown of the 
« Realm of England, and all Auger and Dominions belonging to the ſame, 
« did by inherent Birthright, and law ful and undoubted Succeſſion, deſcend an 
« come to his moſt Excellent Majeſty, being lineally, lawfully, and juſtly next 
& and ſole Heir of the Blood Royal of this Realm; and thereunto they do 
« moſt humbly and faithfully ſubmit and oblige themſelves, their Heirs and 


d Poſterities for ever, until the laſt drop of their Blood be-ſpent.” 1 have 


been the more particular in the Recital of this Act, becauſe it ſtands not only 
as a perpetual Declaration of the ſenſe of the Repreſentatives of the whole 
Nation for an Hereditary Succeſſion of the Crown, without any Vacancy. or 
Election, but alſs becauſe it contains their ſolemn Epgagements for themſelves 
and their Poſterities for ever to King James and his Iſſue, and conſequently 
to his right Heirs for ever. So that nothing can be-more directly contrary than 
this Act to the late Proceedings of the Convention, firſt. in declaring the Throne 
vacant, and then placing the Prince and Princeſs of Orange therein. 
F. 1 will not deny but that King Henry the VIIIlth, and Edward the VIth, 
both ſucceeded by Right of Inheritance; but whether the former claimed it as 
Heir to his Mother or his Father, is much to be doubted, ſince being Heir to 
both of them, he never declared by what Title he held the Crown: but as for 
his two Daughters, pee Mary and Queen Elizabeth, it is certain their beſt 
Titles were , 3X theſe Acts of Parliament : for as to Queen Mary, it is plain, 
that at her coming to the Crown, ſhe could not be looked upon as Heir b 
Right of Blood, uſe by the Statute of the 25th of Henry the VIIIth, his 
Marriage with Queen Catherine her Mother was declared unlawful, and the 
Crown ſettled upon the King, and the Heirs of his Body Jawfully begotten on 
Queen Arne Bullen: and beſides all this, ſhe was but Siſter by the half Blood to 
King Edward * Vith, and ſo could not inherit as Heir to him. And tho in 
her Reign, the Parliament (tis true) took off her Illegitima- 

tion, and repeal'd the Acts of the 25th and 28th of Henry the VILIth, here- 
'by ſhe was declared illegitimate ; 2 in this, the Parliament ſeems rather to 
vide for the Honour of her Beſcent than (as you would have it) to declare 
Succeſſion to be Inheritance by Right of Blood; becauſe the Statute of the 

the VIIIth, whereby the Crown was ſettled upon Prince Edward 
and the Heirs of his Body, the remainder upon {the Ladys Mary and Elizabeth, 
and whereby the King, had alſo power given him of diſpoſing the Crown by 
Letters Patents, or by Will, was not at all repealed: and for which a ning 
55 | | rable 


* 


Fable Reaſon is given in both theſe Acts, © leſt if ſuch Heirs ſhould fail, and 
« no proviſion made in the King's Life who ſhould, rule and govern this Real 
& for lack of ſuch Heirs, that then this Realm ſhould be deſtitute of a law- 
« ful Governour,” . Whereby it ſeems plain, that, the Parliament then e 
ſteemed no Heirs to have a Right by Law farther than had been declaced by | 
theſe Statutes. IE, R 3 2 JO S 
So likewiſe for Queen Elizabeth, her Title was more apparently by Act of 
Parliament: and that ſhe looked upon her ſelf ſufficient to have ſucceeded. by 
virtue of the Limitation of the Statute of the 35th of Henry the VIIIth, laſt 
mention'd, appears in that ſhe never procured her Mother's >" Mes to be de- 
clared good, and conſequently her own Illegitimation to be taken off. So that 
take it which way you will, it is certain that either Queen Marys or Queen 


Elizabeth's Title muſt have been only by Act of Parliament, ſince ſhe was born 


whilſt Queen Catherine, King Henry's firſt Wife, was living: and therefore 


when the Parliament you mention, in the firſt Year of Queen Elizabeth, de- 
clared, That ſhe was rightly, lawfully, and lineally deſcended, and come of 

© the Blood Royal of this Realm ;” theſe words can only be underſtood 
of ſuch a lineal and lawful Deſcent as is here declared to be ſo by virtue of 
this, as well as the former Statute, and not according to any Hereditary 
Deſcent at Common Law, ſince it is very well known, that as long as the 
Pope's Diſpenſation for King Henry's Marriage with the Princeſs Catherine, his 
Brother's. Wife, was allowed for good, as it was till the latter end of Henry 
the VIIth's, and all the firſt twenty five Years of Henry the VIIIth's Reign, 
the Princeſs Mary was looked upon as the only preſumptive Heireſs of the 
Crown. This I tell you, not to invalidate Queen Elizabeth's Title, but to let 
you ſee that Acts of Parliament, if they declare that which is —_— falſe 
in matter of Law or Fact, are not to be credited, unleſs you will give them 
more power than God himſelf, who cannot (as all Divines agree) make that 


to have been done which was never done, or that not to have been done, which 
hath once come to paſs. | 


I come now; in the laſt place; to examine the Ac of Recognition of King 
James the Firſt's Title to the Crown, which 1 will not deny to have been b 
Right of Blood, ſince none of the Deſcendants of King Henry the VIIth coul 
have any Title before him: for tho it is true it was otherwiſe ordained by 
King the VIIIth's Will, yet that (as you your ſelf ſhow) was not only 


cancelled 1n Queen Mary's time, but was alſo void in it ſelf. For whereas by 


the Statute of the 35th of Henry the VIIlth, there was a power given him to 


diſpoſe of the Crown, either by his Letters Patents, or elſe by his laſt Will 

ſigned with his Hand; yet was this Power never legally executed: for thoſe .. , 
that have argued againſt this Will, have told us, that he never ſigned it in Vid. Lating. 
his life-time, but that a ſtamp of his Name was put thereunto after his De- pro mag to 
ceaſe z as manifeſtly appeared by open Declaration made in Parliament of this i Cecil 


matter by the Lord * and others, that King Henry did never ſign it with 2 5 
his own hand; as was alſo proved by the Pardon obtain'd for one William Clerke, the Hiſtory of 


for putting the Stamp upon the ſaid Will after the King was departed. 80 % Reforma- . 


that tho 1 grant that King James had a very good Title to the Crown of Eng- 
land by Inheritance, yet whether it was from King Henry the VIIth alone, or 
from Queen Elizabeth his Wife, is not there declared; only that he was law- 

fully deſcended of Lady Margaret, eldeſt Daughter to King Henry the VIIth, 

and Queen Elizabeth his Wife, eldeſt Daughter of Kg Edward the IVth; and 
therefore, „ that they are bound both by the Laws of God and Man to re- 

« cognize his Majeſty as ſole Heir of the Blood Royal of this Realm,” All Y 
which is ſo far true, if by the Laws of God, and Man's Law, you will thereby” 
underſtand ſach Laws as God impowers the King and Parliament to make; for 
otherwiſe, there is no more heed to be taken of this Declaration, than that 

which was made before to Richard the Third, which alſo declared him to have 

a good Title to the Crown by the Laws of God and Nature, and the Laws and 
Cuſtoms of this Realm. 80 that 1 ſee nothing in all this Ac of Recognition | 
that at all contradicts my Notion, that King Fames's Title is wholly derived 

from the Act of Settlement made on King Henry the VIIth, from whom he was 

lineally deſcended; therefore tho his Pedegree be alſo derived from Queeti E- 
lizabeth, eldeſt Daughter to King Edward the IVth, yet this was only ex 


Z tion, fol. 269. 
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dentis to ſhow that he bad every way a Title to the Crown 3, and if ſhe her ſelf 


had any Title, it was wholly by virtue of thoſe Acts of Parliament of the 29th 
of Henry the VIth, and 1ſt of Edward the IVth, which veſted the Crown in 
Richard Duke of Terk, and King Edward the th, bis Son, and which laſt AQ 
firſt declared that the three Henrys of the Houſe of Lancaſter were only Kings 
in Deed, and not of Right ; for before that time I defy you to ſhow me in all 
our Hiſtories or Law-Books any ſuch Diſtinction. In all foregoing times, he 
that was ſolemnly anointed and crowned King in Deed, was alfo looked upon 


ſoo to be in point of Right: and therefore let thoſe Statutes you ſo much inſiſt 


upon, talk ever ſo much of any King's being ſo, by any fundamental Here- 
ditary Right, precedent to, and independent from the Power of the two Houſes 
of Parliament; I am very well ſatisfied that ſuch a Declaration muſt be void 
in it ſelf, ſince I have already proved that there was no ſuch Law of Succeſſion _ 
ever ſettled by any general Cuſtom, or Common Law, and it hath been near 
as often broken as obſerved: and as for any poſitive or Statute-Law, enacting 
any Hereditary Right of Succeſſion, you do not ſo much as pretend to ſhow it. 


S3 os that I think I have ſufficiently proved the three Propoſitions I laid down, 


viz, That ever ſince the time of Edward the Firſt, tho the Crown has been 
claimed by Right of Blood, yet has it not been very often enjoyed by Princes 
who had no juſt pretence to that Title. Secondly, That the two Houſes of 
Parliament have often, notwithſtanding that Claim, placed, or at leaſt fixed 


the Crown upon the Heads of thoſe Princes, who they very well knew could 


have no Hereditary Right to it. Thirdly, That ſuch Princes have been always 
taken for Lawful Kings, all their Laws ſtanding good at this day, without any 
— by their Succeſſors, So that all the modern Acts of Parliament 

r entailing the Crown, being made and ordained by the Counſel and Aſſent 
of the Lords and Commons, are ſo many plain Declarations, arid evident Re- 
cognitions, what the fundamental Conſtitution of the Eng/sſh Government was 


in that grand Point, 


James I. as himſelf was from 


. / 

M. I did not think that you, who were ſo great an Admirer of the two 
Houſes of Parliament, ſhould now be ſo much againſt their Power, in joining 
with the King to declare what the true Right of Succeſſion to the Crown is, 
and hath ever been from time beyond memory; but I ſee Acts or Declarations 
of Parliament ſignify nothing with you if they are againſt your Hypotheſis, or 
elſe. you would never go about thus to expoſe thoſe Acts of Parliament of 
King Edward the IVth, and King James the Firſt, whereby they are declared 
both by the Laws of God and Man undoubted Heirs of the Crown, And the 


laſt Act I cited, viz. that of King James the Firſt, doth ſufficiently confate 


your Notion of a Vacancy of the Throne; where it is expreſly declared, 

That immediately upon the Deceaſe of Queen Elizabeth, the Crown of En 
4 land, with all the Dominions belonging to the ſame, did by inherent Birth- 
« right, and lawful and undoubted Succeſſion, deſcend and come to his Ma- 
« jeſty King James.” So that if there then were no Vacancy of the Throne, 
I cannot ſee how there could be any ſuch thing now, the next Heir to the 
Crown (be he who they _ being certainly not ſo far removed from King 

ing Henry VII. under whom he claimed. 

F. I muſt ſtill confeſs my ſelf to have a great Veneration for the ſolemn 
Declarations of King and Parliament, made by any Statute; yet not fo as to 
idolize them, or to look upon all their Declarations as infallible. I grant in- 
deed, that whoſoever is by them declared and recognized for King or Queen of 
England, is to be acknowledged and obeyed as ſuch by all the Subjects of this 
Kingdom, without farther | queſtioning his Title. But if not content with 
this, they will alſo take _ them to declare that ſuch Kings or Queens have 
an undoubted Hereditary Right, by the Laws of God and Nature, when I plainly ' 


find from the Holy ay mary as well as the Hiſtory of matter of Fact, and 


the Knowledge of our _ that they have no other Title than what the Laws 
of the Land have conferted upon them; they muſt excuſe me, if I do not 
acquieſce in ſuch Declaration. Nay, you your ſelf .cannot deny but that 
it was groſs Flattery in the two Houſes of Parliament to declare, that Ri- 
chard the Third (for example) had a true and undoubted Right to the Crown, 
by the Laws of God and Nature, and alſo by the Laws and Caſtoms of this 


Realm, when you know he was a notorious Uſurper upon the Rights — — 


— rr 


5 


brother, King Edward's Children. Now how can I be aſſured that the like 
Declaration. made to King James the Firſt, was not likewiſe a piece of Court- 
ſmhip of the Repreſentative of the Kingdom to this King, then newly ſettled in 


ſy - 
*., : : 
3 
1 


his Throne? ſince we find the People of this Nation, when they are in' a kind T 


fit, never think they can ſay or do too much for their Princes: And therefore 


1 muſt freely tell you, that it is not the bare Declaration of a Parliament that 


this or that has been always the Law or Cuſtom of this Realm, when we can 


find from Hiſtory that it has never been ſo held for above four hundred Years 
at leaſt, and therefore not beyond the Memory of Man (as you ſuppoſe) ſince 
that muſt be before the Reign of Richard the Firſt, as J have already proved 
to 12 our Eighth Meeting. rt g bed 


at to anſwer your Objection againſt the Vacancy of he Throw, I do freely. | 


grant, that as often as the Crown deſcends by lineal Succeſſion, there can be no 


Vacancy of the Throne, as it did in the Caſe of King James the Firſt z yet 
doth it not therefore follow, that there can never be any ſuch Vacancy in auß 
Caſe whatſoever, ſince certainly it may ſo happen, that all the Heirs Male f 


the Blood-Royal may fail, as it happen'd in the Caſe of Scotland, when John 
Baliol and Robert Bruce contended for the Crown, which not being to be de- 
 cided by the Eſtates of the Kingdom, they were forced to refer it to our King 

Edward the Firſt; and as alſo happen'd in France, when Philip of Yalors, 1 


our Edward the Third, both claimed the Crown, which was decided by a great 


Aſſembly of the States of France in the favour of the former, who claimed as 
Heir of the Male Line, againſt King Edward; who was deſcended by a Woman. 
And if King James's Abdication or Forfeiture (call it which you will). is good, 

pray. give me a- ſufficient reaſon why. the Convention of the Eſtates of England 


ſhould not have as much Authority as thoſe of France or Scotland; this being as 


much or more a limited Kingdom, than either of the other ever were. 


M. I do not deny that, but pray ſhew me any ſufficient Reaſon why the Con- 


vention ſhould now vote/a Vacancy of the Throne, ſince there was certaialy an 
Heir apparent not long ſince in England; and I hops is now ſafe in France," who 
ought to fill it; or at leaſt there ſhould have been ſome ſuſficient Cauſe alledged 
agaiuſt him, to prove that he was not the true Son either of the King or Queen 
aud til! this was done, they could not with any Right or good Conſcience place 
any other Relation of his in the Throne, ſince every Perſon ought to be eſteemed 
the Son of that Father and Mother that publickly own'd him for ſuch: for ĩt 


is a Maxim in our, as well as your Law, Filiatis non poteſt prob arr. 


F. How this could be performed without firſt declaring the Throne vaca y 


I cannot apprehend ; for you your ſelf muſt grant, that there have been grea 


Doubts and. Suſpicions of the Reality of this Prince of Wales : and therefore 


that being one great reaſon of the Prince of Orange's coming over, the Truth 
of this Child, whether he was really born of the Body of the Queen, '&'firſ# ro 
be examined and determined, before he can be declared King of England in the 
room of his ſuppoſed Father, whom we will alſo ſuppoſe civilly (tho not nas 
Jap dead. And till this be done (unleſs you would have had him been des 
Clare 
baye continaed vacant till it could be decided,: whether he, or his half Siſter thi 
Priuceſs of Orange, were to fill it: and if ſo, while the Convention remain'd 
in this ſuſpence, they could do no other than vote the Throne vacant, till they 
were ſufficiently ſatisfied who had the beſt Right to it. 


But to anſwer your Argument, that unleſs ſomething could have been re 
rn 


ſently alledged againſt this Infant, to have proved him not to have been 
of the Body of the Queen, he ought to have been declared King; Thie Maxit 


King without ever examining the Truth of the matter) the Throne muſt 


you mention may be well allowed in the caſe of common Inheritances, but nor 


in that of Crowns; for in thoſe we have read, that common and violent Pre- 
ſumptions have been looked upon as ſufficient Proofs to ſet aſide à ſuppsſed 
Heir of the Crown : as for example, ſomething above two hundred Years ſince; 


e was brought to bed of a Daughter, but the Eſtates of the Kingdom wogl 


y no means admit. her for Legitimate, becauſe the Queen had before deelar 
her Husband to be impotent; and therefore they did not only proteſt * | 
a ES 28 her 
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enry. King of Caſtile, called the Impotent (becauſe be was not able to get his vid. Maas, 
Qucen or any other Woman with Child) did out of hatted to his Siſter / Hifory of 
ella, permit a Favourite of his to lie with his Queen, and get her with Child: Spain- 
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her Legitimacy in the King's life-time, in an Aſſembly of the Eſtates, but alſo 
as ſoon as he died, they ſet this pretended Princeſs quite aſide, and declared 
the- Siſter of the late King, Queen of Caffite, who was married to Ferdinand 
King of Arragor. Now though I will not ſay, that either the Suſpicions or 
Proofs againſt the preſent Prince of Water are as pregnant as thoſe againſt that 
Princeſs, yet certainly they were ſufficient to debar him from being placed in 
the Throne, till ſuch time as it ſhall be made apparent that he is really Son to 

M. If the Convention had gone this way to work, I grant there might have 
been ſome coloor for what they have done: but then they ought, before they 
had placed any body elſe in the Throne, to have firſt examin the Truth of 
the Queen's being with Child, and her being truly delivered of this Prince, be. 
fore ever they had declared the Prince and Princeſs of Orange King and Queen; 
and til} this had been done, certainly the Throne ſhould have ſtill continued ya. 


cant: therefore I doubt your Convention have made more haſte than good ſpeed 


in this matter, which certainly required much more Deliberation. 

F. Come, I will for once admit that they ought, in the firſt place, to have 
examined your Prince's Title, but this is ſtil} to be underſtood, as far as it was 
— for them to do it, as it ought: now pray tell me how this could be 

e, when the Infant was not only carried away into a foreign Kingdom, but 
alſo the Midwife, the Norſe, and ſeveral other of the Queen's near Servants and 
Attendants went away along with him? who if they had been here, to have 
been croſs-examined, might have declared the Impoſture (if it be one. 

_ 4. But pray, Sir, are there not Proteſtant Ladies enough left behind, who 


have already depoſed before the Council (as appears by their Depoſitions pub. 


liſhed by the King's expreſs Command, and enrolled in Chancery, in 2 
Rei memoriam) not only that her Majeſty was with Child, but that alſo ſhe was 
really delivered of this Prince? ſo that the Prince of Orange and the Conven- 
tion ought to have in the firſt place ſummoned thoſe Witneſſes you mention to 
be now In France, to have appeared before them, and if they had not come, then 
to have proceeded as the matter had required, 1 | 

F. You muſt then grant that the Proteſtant Witneſſes alone, who are now 
neland, were not ſufficient ; for if they ſhould have depoſed that this Child 
been an Impoſtor, 1 _—_— you would not have reſted ſatisfied that pos 

r 


uth, ſince the Witneſſes now in France (who be 
ow the matter of Fact) might have ſworn the contrary : but as for ſendin 
any Summons for them into France, it was altogether in vain, and that which 
Convention were not at all obliged to do, becauſe neither King James nor 

is Queen did ever own the Power of the Convention to hear or determine 
is Affair, and therefore would not have let the Witneſſes come over, For 
the Throne was declared vacant, the King muſt, by ſending thoſe Wit- 
neſſes, have tacitly owned the Authority of the Convention, in declaring him- 
ſelf to have abdicated the Throne, as alſo that they might place his Son there- 


in: fo that any ſuch Summons would certainly have been only rejected with 


Scorn, and we ſhould have gained nothing but the loſs of ſo much time, and 
indred our preſent Settlement and Defence, Nor was the Convention ob- 
ed to do it, ſince the Parliament it ſelf is not bound to take cognizance of 
any Perſon or Thing that is not within the Kingdom of England, or the Ter- 
ritorles belonging to it; and therefore it was not their buſineſs to enquire 
(unleſs it had been brought before them) what was become of this Infant, 
wager he was legitimate or not, or whether he was alive, or elſe had been 
calt away at Sea, or taken —_— any of which might very well have 
deen, And therefore indeed this buſineſs could never have been decided, vnleſs 
Infant himſelf were actually preſent, and ſufficient proof made, not only 
was the ſame Child that was born of the Queen, but which was alſo 
away into France; all which could never have been examined as it ought, 


carried 


ing James and his Queet would never admit of, as things now ſtand. There- 
re ſince a thorow Examination into this buſineſs was impoſſible to have been 
rformed, the Convention 

declariog 


HOWS Ring the Child's perſonal Preſence here, which | ſuppoſe you will grant that 


have done no more than what can be juſtified,” in 
the Throne vacaat, and then who ſhould fill it. ES 


M, Well, 
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; 24, Well, but admit the Caſe were ſo as you have put it, the Kingdom onght 
however to have remain'd without a King, till the Succeſſion had been duly ſettled 
ſince according to the Act of Recognition to King James J. The Nation did 
« not only oblige themſelves, but their Poſterity (that is, we that are now alive) 
« to that King and his Right Heirs.” And therefore till this Prince's Right had 
been derermin'd, either the Convention ſhould have govern'd, or elſe they ought 
to have made the Prince of Orange only Governour or Regent of the Kingdom, 


and not to have plac'd him and his Princeſs on the Throne, till the young Prince 


had died, or elſe had been prov'd to be an Impoſtor. 


3 
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F. I doubt not but I can ſhew you not only the Unreaſanableneſs, but alſo 


the unpracticableneſs of this Suppoſition. Firſt, Its Unreaſonableneſs, ſince you 
are very much miſtaken to alledge that the whole Nation, by that Act of Re- 
cognition to King James, oblig'd themſelves, and their Poſterities, to him and 
his right Heirs by Blood. ?Tis true. they there tell him, © That they made 
that Recognition as the firſt Fruits of their Loyalty and Faith to him, and 


„his Royal Progeny and Poſterity for ever: And alſo when they have acknow- 


« ledg'd him to be mg! and lawfully next and fole Heir of the Blood Royal 
of this Realm, and that they thereunto ſubmit and oblige themſelves, their 
_ «©. Heirs and Poſterities for ever: Cc.“ there is no more meant or expreſs'd 
in all this, than that the whole Nation did by their Repreſentatives in Parlia- 
ment oblige themſelves and their Children to King James and his Poſterity for 
ever, And [I think that this part of the Recognition is ſufficiently perform'd, 
by placing two of his Great Grandchildren in the Throne : for as to the words 
rightful or lawful Heirs, they are not to be found in all this Statute. 

But as for your Notion of a Regency, it is plain it could ſignify nothing, 
either for our preſent Security, or future Settlement; not to the former 


ſince this Regent (be he whom he would) muſt have govern'd in the Right ol 


ſome body or other, ſince I never read of a Regency in England, during a Va- 
cancy of the Throne; therefore 1 will at preſent admit that the Vote for King 
James's Abdication had never been made, only that the Prince of Orange ha 
been declar'd Regent of the Kingdom, till ſuch time as King James would have 
given the Nation ſufficient SatisfaRtion of his reforming, all paſt Miſcarriages 


and that his future Government ſhould be according to Law. Now I would 


very fain know how it can be juſtify'd, according to your Notion of the King's 


abſolute irreſiſtible Power, to place a Regent over the Kingdom to govern in 


his ſtead, whether he will or not, when it is certain he is neither a Minor, 
an Idiot, nor a Lunatick: ſo that then he muſt have return'd again to the 
Government whenever he had pleas'd, or elſe the Convention muſt have been 
Judges whether the Security or Satisfaction he offer'd was ſufficiently ſatisfac- 
tory or not; for if he himſelf was to be ſole Judge in this Caſe, I ſuppoſe you 
will grant this Regency would quickly have been at an end. But on the other 
ſide, if this Right of judging had been left in the Convention, whether the 
King's Propoſals were ſatisfactory or not, they might alſo have voted them 
not to be ſoz and till this was done, they might very well have juſtify'd their 
keeping him out of the Kingdom by Force, Now how that could have conſiſted 
with your Doctrine of the King's irreſiſtible Power, I deſire you would ſatisfy 
me if you can. So that by this Regency, the King muſt either have been de- 
iv'd of his whole Power, or he muſt not; if the former, that would have 
bean as bad as depoſing him from being King, and had left him no more than 
the bare Title: and whether this had not been a great deal worſe (as more 
hypocritical) than the Convention's declaring him to have abdicated the Govern= 
ment, | leave it to any indifferent Perſon to judge. 
But if you will ſuppoſe that this Regent muſt have govern'd in the name of 
your Prince of Wales, as being declar'd King, that would have been to have 
granted his Title to be good without hearing of it, and had been indeed to have 
given up,the main Point in diſpute. 3 3 
M, 1 ſee you would fain find out any ſhifts for this pretended Vacancy, and 


placing thoſe in the Throne to whom it doth not belong; yet tho | grant that 
the word Right Heirs is not expreſly recited in this Act of Recognition to 


King James I. yet for all that, it is implied: for the Oath of Allegiance is e- 

nated by Elizabeth I. to be taken to the Queen, her Heirs, and lawful Succeſ- 

ſors; and by the Oath of Oy (enacted in the 1Vth of King James) 8 
8 mmm 
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are likewiſe oblig'd to ſwear, that we will bear true Allegiance to his Majeſty 
his Heirs, and Succeſſors. Now who theſe Heirs are, this very A of Recog- 
nition doth ſufficiently declare, viz, the next Heir by deſcent of Blood ; for 
as King James is hereby acknowledg'd to be Heir by inherent Birthright, ſo 


when they oblige themſelves, and their Poſterities to King James, and his pro- 
geny, it l to be underſtood (by parity of Reaſon) that they oblige themſelves 


and the Nation, for all future Generations, to him and his Iſſue in that ſenſe 3 a3 


that their Allegiance ſhould be only due to him, or her, who ſhould be lawful 
Heir to their Father, Brother, or Uncle, according to thoſe Rules of Succeſſion, 
that had been commonly receiv?d for above four hundred Years laſt paſt : that is 
to ſay, the eldeſt Son, Brother, or Daughter, being Kill to be prefer'd before 
the younger, and Sons before Daughters, and the ſame Rule muſt alſo hold for 
their Deſcendants ; fince upon this ground it was, thet the Title of the Houſe 
of Tork was prefer'd by Parliament before that of Lancaſter; and the Title of 
the King of Scots, who was deſcended from the eldeſt Siſter, before that of the 
Houſe of Suffolk, who came from the younger. And this being never alter'd 
any ſubſequent Statute (or if it had, I think it would not have been good) the 
Convention ought either to have declar'd the Prince of Wales King immediately, 
or at leaſt to have continu'd the Throne vacant, let the Difficulties or Inconve- 
niences that you ſuppoſe might have follow'd, be ever ſo great: and there- 
fore it was their Duty to have ſought out King James wherever he had been, 
and to have deſir'd him to have ſent over the Prince, together with the Wit. + 
neſles that went away with him. And till this had been abſolutely refus'd, or 
elſe that upon a fair hearing this Prince had been prov'd an Impoſtor ; I ſay 
till one of theſe had been done, the Throne ought Mill to have continu'd vacant 
(if it were ſo at all) nor till this had been clear'd could they have juſtified the 
placing any body elſe upon the Throne, tho ever ſo nearly related to the 
King; whom 1 will ſuppoſe for Diſcourſe-ſake, to have really abdicated the 
Kingdom. . 

* will not deny that the legal and common courſe of Succeſſion ought to 
be inviolately obſerv'd, according to the Rules you have now laid down, 'when-» 
ever it may conſiſt with the publick good and ſafety of the Kingdom; and yet 
for all that I cannot believe, that the King himſelf, much leſs any other, that 


only pretends as next Heir to him, can have ſuch an abſolute Right to the King- 


Throne, w 


dom, us that no Conſiderations whatſoever can make them loſe or forfeit their 


Ripht therevnto : therefore 1 look upon the Government of a Kingdom not to 
be like that Intereſt which a private Man hath in an Eftate, which is his Right 
let him be what he will, or let him manage it how he will. Whereas in the 
Right to a Kingdom, I take it to be a true Maxim, That the Repreſentatives of 
a Nation (as the Convention was) ought to have more regard to the Happineſs 
and Safety of the whole People, or Commonwealth, than to the Dignity or 


Authority of any particular Perſon whomſoever, or howſoever nearly related to 


the Crown; when it is evident the advancement of ſuch a Perſon to the 
1 prove deſtructive to our Religion, Civil Liberties and -Proper- - 

ties, | os | 

Now give me leave to apply what I have ſaid to the Point in queſtion + 

Let us therefore at preſent ſuppoſe, that your Prince of Wales is true and law- 

ful Son to King James and Queen Mary; and let me alſo farther ſuppoſe, that 

in his late Paſſage over Sea, he had been taken by the Pirates of Algiers, or 


Tunis, and by them carried to one of thoſe places, and bred up in the Aa- 


bometan Religion; and after he had been circumciſed, and fully grounded in 
that abominable Superſtition, the Grand Signior, together with the Kings of 
ters and Tunis, ſhould ſend this Nation word, that if they would not admit 
Him quietly for their King, and allow all thoſe Prieſts he ſhould bring with 
him a free'Exercife of their Religion in England, they would then make War 
n this Nation with all the Forces they could raiſe. I ask you what we 
— aim this Oaſe, whether wetſhould receive him far aur King, or keep 
M. I muſt confeſs it is a mice Queſtion; and ſince 1it-is a thing that never did 
yet, nor Ihope ever will come to paſs, I think I may freely anſwer you, T hat 
ſuppoſing this Prince could be provid to be the very ſame whovas carried away 
fo nutty Years apo, we oußht, notwithſtanding his falſe Belief, to gy _ z 
| eſpecially 
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eſpecially if he would ſolemnly ſwear, only to worſhip God in private after : 
his own way; and that he would ſwear not-to violate our Religion, or invade 
our Liberties and Properties: and this being done, I think we ought then to 

admit him for our lawful Sovereign; ſince, as you your ſelf have already c- 

knowledg'd at our third Meeting, the ſupreme Powers are not to be reſiſted, be- 

cauſe they are of a different Religion from that of the People or Nation they 
overn. 20 . h anne bo | 

1 F. Very well: But let me tell you, in this you are much more kind to AMabo- 

metan and Heretical Princes, than the Church of Rome, who have decreed, 

That no Prince ought to be receiv'd as right Heir to a Crown, who is a Pagan, 

Turk, or Heretick z and upon this ground it was, that the States of France, 

during the time of the League, by the Pope's Decree, refus'd to own Henry 

_ King of Navarre for their Sovereign; and alſo, that the Papiſts of the Nun- 

cio-Party in Ireland during the late Rebellion, refus'd to own the late Duke of 

| — or Lord Lieutenant of that Kingdom, becauſe the King was a Pro- 

eltant. | | | | 

But-pray anſwer me a Queſtion or two further: Suppoſe this Prince refus'd 

to promiſe theſe things, or elſe if he did promiſe, and ſwear them; pray 

tell me how could we be affur'd, that according to the Principles of that Reli- 
gion he had been bred under, and thoſe Arbitrary Notions he had learn'd con- won 
cerning the abſolute Power of Kings in Barbary, and which he would believe 

due to himſelf, as being as abſolute a Monarch as any of them: 1 ſay, how ſach 

a Prince ever could be truſted 2 Since if he had the whole Power of the Militia _ 

in his hands, he might bring in what number of Turtiſb or Mooriſh Guards he 

ſhould think fit, who might eafily ſet up that Religion and Government too 

in this Nation; fince, according to your Principles of Paſlive Obedience a 

Non-reſiſtance, no Man ought to lift np ſo much as a Finger againſt him, tho 

he went about to make us all Turks and Slaves. | 

AM. Well, ſuppoſing all this, as long as it is his Right he ought to have it, 

let the Conſequence be what it will. 

F̃. You have ſaid enough, I deſire no more; but 1 hope every true Prote- 
ſtant and Engliſhman will be of another mind if ever ſuch a caſe ſhouid happen. 

But indeed it appears very ſtrange to me, that a natural Diſability, ſuch as 

Idiocy or Lunacy, ſhould be eſteem'd ſufficient in all Kingdoms to debar the 

next Heir from the Government, and yet that a Moral or Religious Diſability 

ſhould not have the ſame effect: and tho I grant that a King ought not to be 
rebelled againſt, or reſiſted, merely becauſe he is of a different Religion from 
that of his Subjects, for I was never for reſiſting King James merely upon that 
ſcore; yet it is another thing when a Prince is not actually poſſeſſed of the 

Throne, but is to be admitted to it npon ſuch Conditions as may appear ſafe for 

the Religion and Civil Conſtitution of a Kingdom, In this Caſe, if a Prince 

be certainly infected with ſuch pernicious Principles, either in relation to Reli- 
gion or Civil Government, it is much otherwiſe : as for example, That no 

Faith is to be kept with Hereticks ; That his own Religion is to be propagated 

by Arms, Blood, or Perſecution; That no Government can be ſafe for the 

Prince, or in which he can appear Great or Glorious, but as an abſolute Mo- 

narch : let fach a Prince be either a Chriſtian or a Mahometan, I think it would 

be a certain Ruin to a Kingdom to be oblig'd to receive ſuch a Prince, when 
they were morally ſure, that he would not only ſubvert their Religion, but 
deſtroy the very Profeſſors of it; and not only thoſe, but alter the Civil Con- 

8 * too, by turning it from a limited Kingdom, into an abſolute deſpotick 
yranny. | 
To conclude, I ſhall only deſire you to confider, into what a Country your 

Prince of Wales is carry'd, and what Inſtructors he is like to have, and what 
Principles he will receive from them : and then pray tell me, if he continues 
there till he is a Man, what difference there will be between this young Prince 
bred up in ſuch a Religion, and ſuch Principles, and the ſame, if he had been 
carried away by Pirates to Algiers, as I at firſt ſuppogd ? | 5 
- A. This is a very invidious Lr nya for tho I do not approve of the 
Roman Catholick Religion, yet ſure there is a great deal of difference between 
that which profeſſes all the Articles of our Creed, and in which we of our 
Church own Salvation may be obtained, and the Mabometan Superſtition, which 
| Mmmm 2 : | denies 
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denies that fundamental Article of our Creed, viz. That Jeſus Chriſt. is the 
Son of God, And as for Civil or Political Principles, I hope the King his Fa- 
ther will take care to have him inſt ructed by ſome of thoſe Engli/h Noblemen 
or Gentlemen who are now with him, in the Cuſtoms and Conſticutions of the 
Engliſh Government, and wherein it differs from the French; as we read Chan- 
Vid. Forteſeue celjor Forteſcue did Prince Henry, Son to Henry V. and I hope he will come 
er _ over again to practiſe them in his own Country before he comes to be infected 
' 00g in Proem. with the Arbitrary Principles of the French Government. But as for thoſe of 
not keeping Faith with Hereticks, and propagating his Religion by Perſecu- 
tion ; I doubt not but the King his Father will take care not to commit his Edu. 
cation to any of thoſe who are infected with ſuch Principles: and I am the more 
inclin'd to believe it, becauſe it is very well known that his Majeſty's Tender. 
neſs and Moderation in matters of Religion, and not perſecuting any body for 
the Belief or bare Profeſſion of it, as it was the greateſt Cauſe of his late De- 
claration of Indulgence, ſo it was the main Original of all his late Misfor- 
tunes. Nor can | fee any reaſon why a King by being a Roman Catholick, muſt - 
necellarily be a Tyrant and a Perſecutor, ſince you cannot deny but that we have 
had many good and juſt Kings of that Religion, and it is from thoſe Princes that 
profeſſed it that we derive our Mag na Charta, and moſt of the Privileges we 

now enjoy, | „ 

F. Tho | would not be thought to affirm, that the Romiſh Religion is every 
way worſe than the Mabometan ; yet this much I may ſately affirm, that there 
is no Doctrine in all that Superſtition, ſo abſurd and contrary to Senſe and Rea- 
ſon, as that of Tranſubſtantiation, held by the Church of Rome, in which the 
far greateſt part are certainly Idolaters, which can never be objected againſt 
the Turks and therefore tho I will not deny but that a Man may be ſav'd in the 

| Communion of the Romiſh Church, yet it is not for being a Papiſt, but only as 
far as he practiſes Chriſt's Precepts, and truſts in his Merits, that he can ever 
obtain that favour from God. | 

But as for thoſe evil Principles both in Religion and Civil Government, 
which you cannot deny but are now commonly believed and practiſed in France, 
and which you bope King James will take care that the Prince his Son ſhall be 
bred to avoid; Iwiſh it may prove as you ſay : but if you will conſider the Men 
that are like to be his Tutors and Inſtructors in matters of Religion, viz. his 
Father's and Mother's Confeſlors the Jeſuits; and for Civil Government, thoſe 
Popiſh Lords and Gentlemen. of notorions Arbitrary Principles and Practices, 
who are gone over to King James; you will have ſmall reaſon to believe, that 

+ there is ever a Forteſcue now to be found among the Engliſhmen in France, or 
who is likely to inſtil into him thoſe true Engli/b Principles you mention. 

And tho I do not affirm, that every Popiſh Prince mult needs be a Perſecutor, 
yet ſince that wholly depends upon thoſe Prieſts that have the management of 
heir Conſciences, ſhew me a Prince in Europe who has a Jeſuit for his Confeſſor, 
and tell me, it he hath not deſerv'd that Character. . 

But tho lam fo much of your Opinion, that King James owes the greateſt 

rt of his Misfortunes to his Declaration for Liberty of Conſcience ; yet was 
el ſo much to the thing it ſelf, as to his arbitrary manner of doing it, by 
aſſuming a diſpenſing Power contrary to Law: and you may be very well af- 
ſur'd by the little oppoſition which the late AQs met with for taking off the Pe- 
nalties againſt Conventicles, and not coming to Church, in reſpe& of all Diſ- 
ſenters, except the Papiſts, that King James might have as ealily obtain'd a like 
Act to paſs in reſpect of thoſe alſo, as to the free Profeſſion of their Religion, 
and having Maſs in their Houſes z which is more than the Papiſts will allow 

the Proteſtants in any Country in Europe. And therefore | muſt beg your par- 
don if 1 ſtill find great reaſon to doubt whether King James's Tenderneſs- 
towards thoſe that differ'd from him in matters of Religion, and the Indul- 
gence he gave them, were purely out of Conſideration of tender Conſciencer, 
and not rather thereby to deſtroy the Church of England eſtabliſh'd by Law ; 
ſince the Diſpute began between King James and his Parliament, was not about 
Liberty of Conſcience, but thoſe Offices and Commands which the King was 
reſolv'd to beſtow upon the Papiſts, whether the Parliament would or not. 
And certainly there is a great deal of difference between a Liberty for a Man 
to enjoy the free Proteſſion of his own Religion, and the Power and * ot 
. N ; aving 
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having all the chief Imployments of Honour and Profit in the Commonwealth; 


But that the Indulgence of Popiſh Princes towards thoſe that diſſent from them 
in matters of, Religion, may not always proceed from pure Tenderneſs and 
Compaſlion, appears from a 1 Treatiſe of F. Parſons, (that great 
Jeſuit in Queen Elizabeth's time) which I have been told was found in King 
James's Cloſet after his Departure. This (if you can ſee it) will ſhew you, 


that the ſubtle Jeſuit doth there direct his Popiſh Succeſſor, in order to the 


more quiet introducing the Roman-Catholick Religion, to grant a general To- 
leration of all Religions, out of a like deſign, Thus did Julian the Apoſtate 


long ago tolerate all the Sets and Hereſies in the Chriſtian Religion, becauſe he 


thereby hoped utterly to confound and deſtroy it. | 


But as to what you alledge concerning Magna Charta's being granted by po- 


piſh Princes, and that there has been many good Kings of that Perſuaſion z as 
1 will not deny either the one or the other, ſo I deſire you to remember with 
what ſtruggling and great difficulties this Charter was at firſt obtain'd, and 
afterwards preſerv'd, tho it was no more than a Declaration of moſt of thoſe 
antient Rights and Liberties which the Nation had always enjoy'd. And you 


may alſo remember that they were Popiſh Princes, who more than once obtain'd 


the Pope's Diſpenſation to be diſcharged from thoſe ſolemn Oaths they had ta- 
ken to-obſerve thoſe Charters; and tho there have been divers good Princes 
before the Reformation, yet even the very beſt of them made the ſevereſt Laws 
againſt Proteſtants, and were the moſt cruel in their Perſecutions; witneſs King 
Henry IV. Henry V. and Queen Mary. And indeed, it is dangerous to rely 
upon the Faith of a Prince, who looks upon it as a piece of Merit to deſtroy all 
Religions but his own; and when he finds it cannot be done by Law, will not 
ſtick to uſe any arbitrary means to bring it about. To conclude, pray con- 
ſider whether the ſtrict obſerving or violation of Magna Charta and his Coro- 
nation- Oath, hath been the cauſe of King James's Abdication, Pardon this long 


Diſcourſe, which your Vindication of the Opinion and Practices of Popiſh Princes 
hath drawn from me. | 


A. pray, Sir, let us quit theſe invidious Subjects, which can do no good, fince - | 


Princes muſt be own'd and ſubmitted to, let their Principles and Practices be 
ever ſo Tyrannicalz and let us return again to the matter in hand. I will 


therefore at preſent ſuppoſe the Prince of -Wales to have been either dead, or 


juſtly laid aſide. Now make it ont to me how you can juſtify the placing 


the Prince and Princeſs of Orange in the Throne, when the Crown is really 


her Right after, the Prince. of. Wales, and not her Husband's; as alſo the 


putting the Government ſolely into his hands: ſince this can no ways agree 
with the Ad of r gh to King James J. which you your ſelf cannot deny 
„when it may be done without any apparent hazard or 


but ought to be obſer w 
. prejudice to the Proteſtant Religion, and the Conſtitution of our Government; 


which 1 think might have been as well, if not better ſecur'd, by letting it have 


gone in the right Line, than by placing the Crown upon the Head of a Prince, 
who, of the Blood-Royal by his Mother, yet being a Foreigner, is a mere Stran- 


ger to our Government and Laws, and has been bred up in Calviniſtical Princi- 


ples; and upon that ſcore is not like to have any good Intentions towards the 
Government and Ceremonies of the Church of England, as appears by his late 


agreeing to aboliſh Epiſcopacy in Scotland, upon his accepting that Crown from 


the Presbyterian Convention, 8 55 ES | 
F. If theſe be all the Objections you have to make againſt placing King Wil- 
liam and Queen Mary on the Throne, | hope they will not be of any great 
moment to your ſelf, or any other conſiderate Man: for if upon the Abdica- 


tion of King James, and the impoſlibility of determining your Prince of Wales's 


Title (if it be one) a Regency was jmpracticable and unſafe for the Nation at 
that Conjuncture of time, when we wanted a King to hold a Parliament, as well to 
raiſe Mony to defend us againſt the Power of France, as alſo to make new Laws 


for the Eaſe and Reformation of the Kingdom; all which a Regent's acting 
without Royal Authority could never do, by the Conſtitution of this Kingdom: 


then there was a neceſlity of placing ſome body in the Throne, for the com- 
mon Good and Safety of the whole Commonwealth; and I think you your ſelf 
cannot but acknowledge, that the Princeſs of Orange had an Hereditary Right to 
the Crown ; and if her Highneſs had, the Prince her Husband alſo ought to 
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vorn the Kingdom in her Right during her Life. And thoſe who deny king 
— VII. to — Law ful King before his Marriage with the Princeſs Elias 


will yet grant he was ſo in her Right after his Marriage: and this has not been 


only the Cuſtom in England, but alſo in other Kingdoms of Europe, as 1 can 
give you ſeveral Inſtances. For upon this ground it was that Ferdinand King of 
Aragon, by marrying with Iſabella Queen of Caſtile, govern'd that Kingdom 
ring his Life : fo alſo Anthony Duke of Bourbon marrying with Jaye Queen of 
avarre, did in her Right adminiſter the Government of that part of it, 


which was left unconquer d by the Spaniards : and here at home Philip Prince of 


Spain, by his Marriage with Queen Mary, had certainly in her Right govern'd 
this Kingdom, and had enjoy'd ſomething more than the bare Title of King, 
had he not by the Articles of Marriage, confirm'd by Act of Parliament, been 
expreſly debar'd from it. | 

M. Admit all this to be true, yet this was only the Enjoyment of a bare Ma. 


trimonial Crown, and held no longer than during the Lives or Marriage with 


thoſe Queens you mention. But pray tell me, how can the Convention, accord. 
ing to the antient Conſtitution of this Kingdom, juſtify the Settlement of the 
Crown, not only on King William during the Queen's Life, but for his;own 
Life alſo, to the prejudice not only of his own Iſſue (if ever he have any by the 
Princeſs) but alſo of the Princeſs of Denmark and her Heirs ? . 

F. I doubt not but to ſhew you, that this may be eaſily juſtify'd by the Con- 
ſtitution of the Kingdom, and former Precedents of what hath been done in 
the like Caſes. Firſt, As to the Conſtitution, I have already prov'd that upon 
the Depoſition of a King (which is all one with a Forfeiture of the Crown) the 
Great Council or Parliament have taken upon them to ele& or admit either the 
or ſome Prince (tho more remote) of the Royal Family, to 
the Crown, Thus King Henry IV. upon the Depoſition or Reſignation of King 
Ricbard II. was plac'd in the Throne by the Archbiſhop of Canterbury, after the 
two Houſes had voted and conſented he ſhould reign over them; thol grant 
that by Right of Blood, Edmund Earl of March ought to have ſucceeded to it: 
but he being then a Child, was paſt'd by unmention'd; Duke Henry being then 


powerful, and having deliver'd the Kingdom from the Tyranny and evil Go- 


vernment of Ricbard 11. 1 ſhall paſs by Richard III. becauſe I own his Govern- 
ment to have begun by Uſur pation, and to have been eſtabliſh'd by the Murder 


of his Nephews, But as for Henry VII. I have already ſhew'd you, that the, 


Pattiament before his Marriage with the Princeſs Elizabeth, ſettled the Crown 
upon him, and the Heirs of his Body, by virtue of which he held it all his 


Reign: whereas there is no ſuch thing done in the preſent Caſe of King u- 
lam, ſince he hath only the Crown ſettled upon him during his own Life, with 


the remainder after his deceaſe, without Iſſue by the Queen, to her, and not 
his Right Heirs; and as for ſach Children as he may have by her, it is _— 


able toReaſon, that he ſhould hold the Crown by that which we call the 


teſy of England during his Life, and not from a King become a Subject to his 
own Children, in caſe he ſhould deſire to live here after her Majeſty's deceaſe, 
which I hope God will prevent. | 

M. I confeſs you have dreſt up a pretty plauſible Title for King William ; but 
yer all that you have ſaid amounts to no more than this, That becauſe other 

ugs have been Uſurpers, he may be ſo too: for as to all the Inſtances you have 
brought, they have been only from Depoſitions or manifeſt Uſurpations, both 
which our Laws have condemn'd as abſolutely unlawful; as | have ſhew'd you 
hath been declar'd by two Acts of Parliament, againſt the Title of Henry LV. 


- and his Deſcendants. But ſince you will not inſiſt upon the Right of Richard 1IT, 


I paſs to that Act of Henry VII. which, as | told you before, ſo I muſt repeat 


it again, that it was done upon his ſuppos'd Right by Blood, as Heir to the 


Houſe of Lancaſter, and upon that pretence he claim'd the Crown as his Right, 
in his Speech to the firſt Parliament he call'd : beſides, the Princeſs Elizabeth 
the Queen de Jure, made no claim to the Crown, and ſo did tacitly reſign it, 
which ſeem'd to make him de Jure as well as de Fado King; and if it were 
done otherwiſe, I look upon that whole Act as void in it ſelf;þecauſe made by 
him before his Marriage with that Princeſs, and whilſt he was an Uſurper upon 
her Right, 80 that certainly it is no Argument that ſince Parliaments have 
ated illegally, therefore your Convention may do ſo too; for it is a —— 

; axim 


% 
* 


Maxim in our Civil Law, à facto ad Jus non wajet guet therefgre Le 
ever they haye done toward creating a good Title to King William in reſpect pf 
the Queen his Wife, and his Iſſue by her, yet this no way excuſes the wrong 
done to the Princeſs of Denmark and her Iſſye, in caſe they ſurvive your King. 

F. *Tis very wonderful to me, to ſee how ingenious ſome Men are in finding 

faults with the preſent Settlement of things, tha ever ſo much for the heſt, if 

not done exaQly to ſuit with their Humour, or Hypothelis, when indeed 
there . can no fault be juſtly found with it: for you agree that if the Queen 
hath a Right, Ring Wiliam hath ſo alſo, during bis Life; and whether che 
Princeſs of Deumar q Wh Iſſue may ſurviye the King, is yet pgcertaly : oY 
if either ſhe or the Id happen to ſurviye his Majeſty, yet ſince he oY 
made no Claim or Proteſtation in the Convention, againſt the King's holding 
the Crown after the deceaſe of the Queen, I cannot (ee why this ſhould pat pals Ya 
for a tacit Reſignation of her Right, as well as in the caſe of the Princeſs 
Elizabeth you but now mention'd. . „ 

But admit his preſent Majeſty, according to the late receiv'd Rulęg of Sycceſ- 
fon, bath not a Title by Deſcent; yet according to thoſe Principles I have 
already laid down, he certainly has a Right to the Grown, from chat in- 
herent Power which 1 ſuppoſe doth remain in the Eſtates of the Kingdom, as 
Repreſentatives of the whole Nation, to beſtow the Crown one yery Abgication, 


or Forfeiture thereof, on ſych Prince of the Blood Royal, as they ſhall think 
beſt to deſerve it: and upon this account I conceiye there is none of the Blood, 
that can ſtand in competition with his preſent 2 for Prudence, Valour, 
Moderation, and all other Royal Virtues; and therefore it is got at all to be 
wonder'd at, if the Convention bath ia this Caſe exerciſed that Original Power, 
which the People reſerv'd to themſelves, at the firſt Inſtitution of Kingly Goyern- 
ment in this Iſland, + | 
Therefore I cannot but here take occaſion to vindicate his preſent M from 
thoſe Exceptions you have made againſt his Country, and Civil as well as N eli- 
gious Principles. Firſt, As to his Country, tis true he is a Foreigner; yet 
that can be no Exception agaiaſt his admiſion to the Throge, ſince it vas none 
againſt his Great Grandfather King Fames : and 1 doubt not but hie Majeſty 
may underſtagd as much, if not more of the Engliſh Conſtitution and Sovern- 
ment, than bis ſaid Grandfather did, whey he firſt came to the Crom · 
But as for his Prigciples in Religion, 1,cagpot ſee any reaſgn to ſuſpect him 
more inclinable to the Church- Government of Holland, than that of England, 
ſince he was bred up under a Mother, who was always firm to che Religion and 
Diſcipline of gur Church; and ever ſince he was married to dhe Princeſs, he 
hath always ſhew'd a very great Reſpect to its Liturgy and Ceremonies, by his 
ſo canſtant frequenting his Princeſs's Chappel, So that ;beſiges, his Majeſty's 
Intereſt to maintain Epiſcopacy, as moſt agreeable to the Manarchy and anti- 
ent Conſtitution of this Kingdom; it is likewiſe (if he were able) not in his 
power to deſtroy the Ohurch of England, ſince the main Body of the Clergy, 
Nobility, and Gentry of this Nation is ſo zealqus for its Preſervation; that ff 
he had any ſuch Inclinations, it would not be eaſy for him to effe& it, and he 
is too wiſe a Prince to let others perſuade him ſo viſihly againſt his ,own Intereſt, 
and having ſo late an Example before his Eyes, that it was King James's Ruin 
to attempt it. | 
As BW ſay of Scotland; tis true, Presbytery is far the preſeat (et 
up there, but it is uncharitable to impute this to the King's Analinations: 
for 'tis notariqus, chat of them who call themſelves Epilcopal;in that King - 
dom, the greater number did either qut of prejudice to the Brince's Cauſe, 
or in contempt of his Power, refuſe tobe choſen Members of the Convention; 
or elſe after they were qhoſen, did ſd far adhere to King James's Anteteſt, as to 
deſert it; as did my Lord Dundee, and many others, and by that means. gave 
theſhresbyterian Party an advantage to carry all things as they ;pleas!d ;- and 
this Party finding the King nat (well ſettled here, and the 4h in Ireland in Arms 
Againſt him, took hold: of that opportunity to put the aboliſhjag,of- Epiſcapacy 
into the very Inſtrument of Government, and to preſs it upon him at à time 
ee neceſſity and the pbſtinacy of too many gf the (Epiſcopal. 
Party farc d him to cogſent go it. Wherefore: this no way ſhems;his}Majeſty's 
Inclinations to ſat up / Presbytery cNen in Scotland; much ſeſs dath it prove = 
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would ſet it up here, where the Circumſtances are quite different: for here 
the main Body of the People hate that Government, and will be ſo far from de. 


firing it, that they will never endure it. So that as to this, your fears of King 


William are as vain, as your hopes of King James. 
I ſhall conclude with a few words in anſwer to your reply againſt thoſe Ex. 


amples, wherein I have ſhewn you that the Crown hath always been under ſuch 


a Diſpoſition as the two Houſes of Parliament ſhall appoint; to which you have 
nothing elſe to object, but that their Admiſſion of Henry IV. to. the Crown was 
condemn'd as unlawful by two Ads of Parliament, which I have already an- 


ſwer'd, by ſhowing you that thoſe Ads were obtain'd by Richard Duke of Tork, 


and Edward IV. his Son, by actua jon, and by as great a force upon 
King Henry VI. as ever Was uſed aggin(t King Richard II. by Henry IV. And as 
for the Statute of the firſt of Henry VIH. you have found out a very eaſy way 
of anſwering it; by affirming that it was done whilſt he was an Uſurper, and 
before his Marriage, or that he had any right to be King. But by this way of 


arguing, no Act he ever paſſed would be good, ſince it is certain he did never 


take upon him to govern in right of his Queen, as all thoſe that have writ his 


Life do acknowledge; and therefore if the Parliament would then ſettle the 
Crown upon him and his right Heirs, without any reſpect to his Queen, or her 
Iſſue or Siſters, in caſe ſhe ſhould die childleſs, I cannot ſee why the Conven- 
tion may not as well now ſettle the Crown upon King William and Queen Afary = 
and their Iſſue, with remainder to himſelf for Life: eſpecially ſince he hath 


_ alſo another Title of his own to confirm. it, viz. that of a Conqueror over 


King James, and our Deliverer from his Arbitrary Government. | 
A. I ſhall not go about to derogate from King William's perſonal Virtues, 
which you ſo highly extol; only 1 wiſh I may not prove too true a Prophet, 
ſince that is not the main queſtion between us. I ſhall only take upon me to 
anſwer in the firſt place what you have urged on the behalf of King William's 


pretence to the Crown as a Conqueror over King James, and Deliverer of the 


as wm may ſee by both their Claims. 
Joo 


Nation; for whatſoever he may pretend to in reſpe& of the latter, Iam ſure 


he cannot juſtly pretend to the former ; ſince ſure he can never have any right 
by. Conqueſt, 5 th expreſly ſets forth in his firſt Declaration, that he onl 
came to obtain a Free Parliament, and to redreſs our Grievances. Much leſs 


can he be properly call'd a Conqueror, who never overcame his Enemy in any 


pitch'd Battel, but by falſe Stories made the King's Army deſert him; and 
then, when this was done, having forc'd the King to leave the Kingdom for 
fear, he has in the day of his Power by theſe means obtain'd the Crown : 
and as for a Deliverer, you mult pardon me, if I cannot think him ſo, ſince 
am not yet ſatisfied that the worſt of King James's Oppreſſions ever deſerved 
that the Prince of Orange ſhould take the pains to come over to redreſs them. 
And therefore your parallel between your King's Title, and that of Henry 
IV. and Henry VII. doth not at all agree, ſince both of them claim'd not ſo 
much by Conqueſt, or force of Arms, as by a pretended right of Inheritance, 
And as for Henry IV. 'tis plain, he 
d vpon his Title by deſcent of Blood (having been. allow'd in Parliament) 
to be ſo good, that for the firſt ſeven Years-of his Reign, he never thought 


it worth while to paſs an Act for the Settlement of the Crown upon himſelf, 


and his Iſſue : but for Richard III. and Henry VII. they were ſo far from own- 
ing their Titles to any Act or Declaration of Parliament, that they firſt clap'd 
the Crown upon their own Heads, and after they had done it, they imme- 
diately calbd their Parliaments ; which tho they recogniz'd their Titles, yet 
did not make them Kings, but found them ſo: whereas the Convention has 
by their ſole Authority, made the Prince of Orange, and the Princeſs, King 
and Queen of England, to the prejudice of the right Heirs of the Crown. 
F. I doubt not, but what l have already ſaid, may very well be defended, 
notwithſtanding the utmoſt you have now argued againſt it. In the firſt place, 
as to What you ſay againſt King William's Title, as a Conqueror over King 
James, it is very trivial: for tho it is true, the Prince declar d before he came 
over, that his coming was for no other end but to obtain a Free Parliament, 
redreſs Grievances, and to remove evil Counſellors from King James; yet that 
is ſtill to be underſtood, that the King would agree to thoſe reaſonable demands 
the Prince then made: for if by his own obſtinacy he would bring Os 
| | that 
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that paſs, as that iaſtead of redreſſing thoſe Violations he had made upon our 
fundamental Laws, he raiſed an Army to ſupport himſelf in them; and when 


he thought this Army would not fight in his ſo bad a Cauſe, he then disbanded 


it, and by that, as well as the Deſertion of the Throne, owned himſelf yan- 
quiſhed., Can any wy ge the Prince of Orange a Right of making what ad- 
vantage he could of his Succeſſes? And therefore I doubt not but that the 
Prince might, if he pleaſed, have taken upon him the Title of King immedi- 
ately a James's firſt Departure, and have ſummoned a Parliament to 
recognize his Title, as Henry VII. did after his Victory at Beſworth- Field; nor 


would this have made him a Conqueror over the Kingdom, ſince he never made 


war againſt it, but came to deliver it from Tyranny and Oppreſſion. Nor did 


Milliam the Conqueror himſelf, by his Victory over King Harold, ever pretend 


to a Right by Conqueſt over the whole Kingdom, but only over the Eſtates and 
Perſons of thoſe who had fought againſt him, as I have fully proved at our 
tenth Meeting. Nor did Henry VII. in the firſt Speech he made to the Parlia- 
ment after his taking upon him the Crown, claim a Right to it by Conqueſt over 


the Kingdom, as his own words were in that Ine you 8 to 5 585 ; 
in giving him the Vic- 


Parliament, but only “ by the juſt judgment o 
* tory over his Enemy in the Field;“ and he then farther declared, * That 
«. all his Subjects, of whatſvever State and Condition, ſhould enjoy their Lands 
„and Goods to them and their Heirs as they did before, except ſuch Perſons. 
«© ho were to be attainted by Act of Parliament.“ 1 2 
Nor is it any Objection againſt his Right by Conqueſt, that he obtained no 
Victory in a pitch'd Battel; ſince I never heard or read, that to make a 
Prince a Conqueror, it is neceſſary that ſo many thouſand Men ſhould be 
killed upon the ſpot : for admit the adverſe Prince againſt whom he fights will 
thro Cowardice deſert his Army, or that his Army will deſert him, either 
thro fear, or a ſenſe of the greater Juſtice of the adverſe Prince's Cauſe, or an 
Affection to his Perſon, ſo that it never comes to a Battel; yet it has been in 
all Ages looked upon as all one with a Vitory, as 1 can ſhow you from ſeveral 
Examples in Hiſtory ; and particularly in Plutarch, concerning Pyrrhus Ring 
of Epirus, Who making war againſt Demetrius then King of Macedon, and bot 


and went over to Pyrrhu, as well out of hatred to him, as eſteem for his Ene- 
my: ſo that Demetrim being forced to ſteal away in diſguiſe, Pyrrhus thereupon 


was immediately in the field proclaimed King of AMarcedon. And I doubt not 
but the Prince of Orange might have done the ſame, had it not been for his 
reat Moderation, and leſt it might give his Adverſaries occaſion to traduce 
im, that he came over for no other end than to drive the King out of his 
Kingdom; and therefore he choſe rather to owe the Crown to the free Act of 
the Nation, than to his Right by Conqueſt over King James. But yet I do not 
thiak he hath at all oſt that Right, tho he doth not think fit (for fear of giv- 
ing offence) to inſiſt upon it; and therefore certainly the Convention might 
very well juſtify the ſettling the Crown apon his Highneſs during his Life, not 


only as a Conqueror over King Fames, but a Deliverer of the Nation from his 


Oppreſſion, tho the Prince was pleaſed to __ it upon thoſe Terms expreſſed 


in the late Declaration of the Convention, and upon his free Promiſe to pre- 


ſerve our Religion, Laws, and Liberties, which he has ſince alſo confirmed by 


his Coronation-Oath, | 3 5 
But as to what you ſay, that the Prince made the King's Army deſert him, 


and wrought the People into Hatred of his Perſon by lying Stories and mean 


Arts, it is altogether untrue; ſince 1 know of no Reports he made of the 


King, or his Government, but what are in his firſt Declaration; and that is 
certainly true in every part of it, as has been juſtified by the expreſs De- 
claration of the Convention in every Particular, except that concerning the 
Prince of Wales, which I confeſs is ſtill left undecided 3 becauſe (as | have al- 
ready proved) it is impoſſible to give any certain judgment in it, unleſs the 
Witneſſes as well as the Infant himſelf could be brought over hither. Nor 


doth the Prince in his ſaid Declaration ſay any more concerning that Buſineſs, 
than that there are violent Suſpicions that the pretended Prince of Wales 


% was not born of the Queen.“ But for the Report of the ſecret League with | 
France, for the Extirpation of the Proteſtant Religion, as there is no ſuch. 


Nnnn thing 


In vita Pyrrhi. 
Armies being incamped near each other, the Army of the latter forſook him 


%. 
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| Lg Highne(s's Declaration, ſo the ſpreading; of it cannot be laid to 
1 is charge, ſince he never; gave it out as I know of; yet there are certainly 
| great, Preſumptions, and top much cauſe of Suſpicion that it may be ſo, as [ 
proved at, our laſt, Meeting, But tho yon will not allow the Prince the Title 
0 10 Deliyerer, yet 1 am ſure the greateſt part both of the Clergy and Laity 
of the Church of England were once of Opinion, that King James's Violations 
both upon or Religion and Laws were ſo great, that nothing could preſerve 
the Kingdom from a total Subverſion gn, its eſtabliſned Religion and Civil Con» 
fſtitption, but his Higbneſs's coming over; and molt of the Biſhops were pf that 
Opinion, who, now the Government is ſettled, refuſe! to take the Oath of 
Allegiance to their preſent Majeſt ies. 
But to anſwer what you ſay, that the manner of Hamy IV's, and Henry VII's 
coming to the Crown, doth not at all agree with the Gal of King William, be- 
wie they, claimed by Kight of Blood, which you ſay King Wii am cannot do; 
at is not ſo.in;reſpect of the Qucen, who, has certainly a Right to ſucceed 
her Father by Right of Blood, in caſe, the Prince of! Wales be not the true Sog 
of the Queen; and until he 50 be proved ſo, we muſt at preſent look upon him 
as if he were not ſo at all. $0 that the Conyention ha th done no more in ſets 
„ Crown upon the King during bis Life, than what the Great Conncil 
of, the Kingdom have frequently done before, uppn other Vacancies of the 
Thrope, as have proyed from the Examples of William Raf and Henry l. 
King Stepben, King Jen, and Henry III. And it is very hard to ſuppoſe the 
Whole Nation to have been guilty of Perjury and Treaſon, upon their ſwear- 
ing to, and fighting for-thoſe princes; after they. were ſo, ſolemnly elected, 
croned, gan inveſted with the -Royal-Power. | But as for Edward III. his firſt 
and beſt Title was from the Blection of the Great Council of the Kingdom, 
who 1 doubt not but if they had found bim unworthy of the Royal Diguity, 
by reaſon of Eolly;or Madueſs, or tyrannical Principles, would have ſet him 
aſide, and have made his younger Brother King; a Protector to govern in the 
| King's Name, with Royal Power, heuing never been known in Ae tin 
the Reign of Henry VI. But as * Henry IV. notwithſtanding his Claim by 
| Right of Blood, I have alteady proved that the Parliament, by their placing 
him̃ in the Throne, did not at all allow it.3 nor is; any ſuch Right recited in 
the AQ of the,gth of Au IV. Which by the Crown is entailed upon that 
King and bis four ſucceſſige bons. And tho it is true Henry VII. alſo claimed 
the Crown. hy Right of Inberitance, in, bis; Speech in Parliament, yet they 
were ſo far from allowing it, that they do not ſo much as mention. it in that 
Act of Settlement, which, as I have recited, they made of it upon, that King 
aud the Heirs of his Body. And therefore I think 4 may till maintain, that 
the Convent ion have done nothing in the preſeat Settlement of the Crown, 
but what hath been formerly done upon everyrVacancy of the Throne, either; 
by Depoſition on Reſignatign of the King, or Abdjcation, 5 of the 
Crown 3, as in the preſent Caſe of Ring Jame which, the nyention have 
done no more than exereiſed that Power ich as always been ſappoſed to re- 
ſide in the great Council of the ee of oc eee ſoch a 
Prince of the Blood Royal as they ſhall think beſt to deſerve iti. 1 {94 0 
Thus much I have ſaid to preſerve the antient Right of the Great Council of 
the Nation. But to put all this our of eng have, been credibly infor med 
that the Princeſs of Denmark her ſelf did, by ſome of her Servants in both 
Houſes; as well of the Lords as Commons, declare, upon a great Debate that 
aroſe about ſecurin one's Right to the Crown immediately; after her 
Siſter the Queen, that her Highneſs had deſired them to aſſure the Convention, 
that The was willing to gcquieſce in whatever they ſhould determine concerning 
the Sucreſſion of the Crown; ſince it might tend to the NA Settlement 
and Safety of the Nation; which Ithlak is a better Ceſſio her Rigbt to his 
preſent Majeſty, than any you can 2 o that the Empreſs Maud made to her 
Son Henty Il. or than the Counteſs of Richmand ever made to her, Son Hen- 
VII. De cee +1 ble ee H 
M. You have often talked of this Forfeiture, and extravagant Power of your 
Convention, by which you ſuppoſe they are not 1 to place the Croun 
upon the Head of the next 2 by Blood, which 1 ſhall, prove to be a_yain 
Notion: for if there be an abſolute Forfeiture of the Crown, the e 
Val | | + 
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Dialague the Tuelſtbß. 
would have been abſolutely diſſolved: for ace there is no legal PITTED, 


without a King, if the Throne were really vacant, and that the People might 
place whom they pleaſed in it, yet the Convention can have no power to do it 


as their Repreſentatives; ſince upon your ſuppoſed Diſſolution of the original 


Contract between the King and the People, there was an end of all Conven- 


tions and Parliaments too. And therefore if a King could have been choſen 
at all, it ought to have been by the Votes of the whole Body of the Clergy, 


Nobility, and Commons, in their own ſingle Perſons, and not by any Counci 
or Convention to repreſent them; ſince the Laws for reſtraining the Election 5 
Parliament-men only to Freeholders, are, upon this ſuppoſed Diſſolution of 
the Government, altogether void; and if you ſay ſuch a way of Election is 
now impoſſible, I ſhall do ſo too: but however, it plainly ſhews the Abſur- 


dity of ſuppoſing a King could ever now be fairly elected, were all the Blood 6 


Royal totally extinct. 


As for what you ſay concerning that Ceſſion which the Princeſs of Denmark 
made of her Right to the Crown, I never heard any thing of it before; but 
admit it were fo, this could only ſerve in relation to her ſelf, and ſhe could not 


ive up the Right of her Brother the Prince of Wales, no nor that of her own 
hildren, if God ſhould give her any, | 
F. This Objection concerning the total Diſſolution of the Government, pro- 
ceeds from a want of your Conſideration of what the antieat Government of 
England was, not only before, but a good while after your pretended Con- 
queſt z which was not a ſettled hereditary Monarchy, "angie teſtamentary or 
elective Kingdom, where the Kings, being often recommended by the Teſta- 


ment of the precedent King, were choſen out of the Royal Family, tho not 


according to the Rules of Succeſſion now in uſe : and therefore in all ſuch Go- 
vernments, it is very well known, that there was, at the firſt Inſtitution of 
Kingly Goverameat among them, a great Council or Aſſembly of Eſtates of 
the whole Kingdom appointed; who upon the Death of the laſt King and Va- 
cancy of the Throne, were ſtill to meet of courſe to appoiat a Succeſſor, which 
was commonly one of the Sons of the laſt King, or at leaſt ſome other Prince 
of the Royal Blood. Thus it was till of late years in Denmark and Sweden, 


and ſo it was antiently in Fance during the Succeſſion of the firſt Race; as alſo 


in Spain during the Government of the Yardals and Gorhick Princes; and ſo it 
likewiſe was in England during the whole Succeſſion of our Engliſh-Saxorn Kings, 


and ſo l have alſo proved it continued till Edward I, And tho ſince his time 
that the Crown hath been claimed by Right of Inheritance, yet ia all times 


precedent it is apparent, that the great Council of the Kingdom, upon the 
Death of every King, aſſembled by their own inherent Aathority, to conſider 
whom they ſhould place on the Throne, which they then looked upon as va» 
cant. And therefore tho I grant in the caſe of Edward I, the Parliament did 
not only ordain him Succeſſor to h Father, but alſo recognized his Right by 
Blood; yet for all this they {till retained their antient power of meeting with. 
out Summons from the King, he being in the Holy Land, and they not know- 


ing whether he was alive or dead. So that it is afalſe Aſſertion to affirm, that 


there can be no Civil Government without a King, ſince in all thoſe Vacancies 
of the. Throne, it is plain, the Government devolved of courſe upon the great 
Council of the Nation. And tho it is true there can be now no Parliament 
without a King, according to the preſent Notion and Acceptation of that 
Term, yet before that word was ever in uſe (which is no older than about the 


middle of the Reign of Henry Ill.) it is plain, that our great Councils often 


met by their own ighereat Authority without any King, and preſerved the 
Peace of the Kingdom till a new King was either choſen or declared. And 
tho *tis true the Pn hath been long enjoyed by thoſe who have claimed: by 


Inheritance, yet there is no reaſon for all that, if the like Caſes ſhould: fall out _ 


as have done in former times, why the Government ſhould devolve to the 
mixed Multitude now, any more than it did then; ſince it may be as well ſup- 
poſed, that the ſame tacit Contract ſtill continues of maintaining the original 
Conſtitution of our great Councils, which I have proved to be as antjent as 


the 


Nann 2 


a 


Kingly Government it ſelf. And tho perhaps the Form of chuſing or ſending} 
e Repreſentatives of the Nation may have been altered in divers Particu- 
lars by former Laws or received Cuſtoms, yet this is nothing to the purpoſe, | 

| | as 
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as long as the thing it ſelf remains the ſame in ſubſtance as it was before ; for 
it can never be thought to have been the intent of the People who eſtabliſhed 
this Form of Government, that upon the ExtinMon of the Royal Family, the 
Government ſhould be ſo quite diſſolved, as that ir ſhould be left to the Mul- 
titude to chuſe what Form of Government they ſhould think fit, or elſe fall 
into Anarchy and Confuſion, | | Eee: 
Therefore to conclude, I wiſh you would be perſuaded to own this Govern. - 
ment as it is now eſtabliſhed, and to take the Oath of Allegiance which is en- 


joined by the Declaration of the Convention, who are the only proper and le- 


gal Judges we can now have of conferting the Rights of thoſe to whom our Al- 
egiance is due. And if in caſe of a Diſpute about the right Heir of the Crown, 
the People of this Nation were not all obliged to ſtand to the Deciſion of this 


Aſſembly, we muſt neceſſarily fall together by the ears, and fight it out as they 


do in the Eaſt- Indies; where, upon the Death or Depoſition of a King, he has 
ſtil] the = F who can conquer his Competitors in Battel. 
M. Well, 


I wiſh there were not ſomething very like it raiſed here of 


late; for I think you will grant, that if the Prince of Oranges Party had not 


prevailed over the King's, the Convention would never have placed the Crown 
upon his Head, | SIN, | 

But I muſt beg your pardon if I cannot agree to your Propoſals of taking the 
new Oath of Allegiance to King William and Queen Mary, ſince I have already 
taken the Oaths of Supremacy and Allegiance to King Jamesz and I do not 
believe that any Power on Earth can diſengage me from that Oath as 1ong as he 
and his Son the Prince of Wales are alive: For as to your Doctrine of Abdica- 
tion or Forfeiture, they are too hard for my Reaſon to underſtand, or for my 
Conſcience to comply with; and therefore it is all one to me whom your Con- 
vention places on the Throne, ſince I am very well ſatisfied that none but the 
King can have a Right to it. | | 

F. I wiſh1 could ſee ſome better Reaſons for this Opinion of yours, than 
thoſe you have already 3 for if you could convince me that the Nation 
hath done any thing in this Revolution, which cannot well be juſtified by the 
antient Cuſtoms and Conſtitution of the Kingdom, I ſhould come over to your 
Opinion. But if King James has truly abdicated or forfeited the Crown (as I 
hope I have ſufficiently made out) and that your ſuppoſed Prince of Wales ei- 
ther is not really, or elſe cannot now be proved to be the true Son of the 
Queen, by reaſon of thoſe Obſtacles and Impediments I have ſhewn you; I 
cannot ſee any thing to the contrary why you ſhould not be wholly free, aud 
diſcharged from your former Oath of Allegiance to King James: So that King 
William and Queen Mary _ now placed on the Throne, your Allegiance to 
King James and the ſuppoſed Prince of Wales is lawfully determined. Pray 


tell me therefore why you cannot take this ney Oath of Allegiance, ſince you 
have the Judgment and Declaration of the Convention, which is the Repreſen- 


tative of the whole Nation, to juſtify you in ſo doing, 

M. I muſt tell you once again, that I think Allegiance is not only due to the 
King by the Law of the Land, but alſo by the Laws of God and Nature, and 
conſequently cannot be diſſolved by any ſubſequent Judgment of a Conven- 
tion, who are and always ought to be Subjects to him and his right Heirs, as 
long as they. are in being; and therefore I ſhould not allow the Prince and Prin- 
ceſs of Orange for ſuch, were the King now actually dead. Nay, if King James 
himſelf had ſtaid in Exgland, and had been ſo over-awed by fear, as to have 
declared in Parliament, that the Prince of Wales was not his true and lawful 
Son born of the Queen, and had thereupon ſettled the Crown upon the Prin- 
ceſs of Orange as his Heir Ry I could never have thought my ſelf ob- 
liged to ſwear Allegiance to her, or to own her for my lawful Sovereign, as 
long as the Prince of Wales, or the Heirs of his Body, are in being: 1ince I 
am very well ſatisfied, and that by unexceptionable Proofs, that he is really the 


Son of the King and Queen; for I think I have ſufficiently made out by ſeveral 
Declarations of Parliament, that the Hereditary Right of the Crown can ne- 
ver be defeated nor altered by any Statute whatſoever, but according to the 
Act of Recognition of King James I's Title (which I have already urged) the 
Crown ought to deſcend to the next Heir by Blood, according to the Rules of 


F, I 


* 


Deſcent I have now laid down. 


Dialogue the Twelfth. . 
F. I cannot but admire your Obſtinacy in this matter, which proceeds from 
your old Error of believing, that there is a Natural or Divine Right of Suc- 


ceſſion to Crowns different or abſtracted from the Civil and Political Laws 


and Conſtitutions of particular Kingdoms; which I think I have already con- 


futed, by ſhewing you that there was no ſuch thing in nature as a Patriarchal 


Right in Adam or Noah, or their Heirs, nor yet to any other King as their Af, 
ſigns or Repreſentatives. And therefore tho I grant that Allegiance to every 
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lawful King is due by the Laws of God and Nature, yet who that King is, or 


who is to be his lawful Succeſſor in limited or mixt Monarchies (as ours is) 
can only- be determined by the Aſſembly of Eſtates of the whole Nation : for 
notwithſtanding all you have ſaid, there is a very great Difference between the 
legal Rights of Princes, and the natural Rights of Fathers and Husbands, which 


yet may ceaſe and be diſſolved in ſome Caſes, as I have already ſufficiently E. 


proved. Yet 1 think it is evident, that not only a legal Title and legal Autho- 
rity may be parted from each other, but that legal Titles and legal Authority 
may be rightfully ſeparated from the Perſons to whom they were once due, 
which natural Rights can never be. A King may ceaſe to > a King, tho a 
Father can never ceaſe to bea Father ; for Laws have not the ſame force and 
power that Nature has, Now all Men confeſs this Separation maybe made by 
a voluntary Reſignation, as alſo by Conqueſt in a juſt War; both which will 
diveſt ſuch a Prince of all Right and Authority to govern; and if it may be 
done by either of theſe ways, his Right and Authority is not inſeparable from 
his Perſon. Since then there is no natural inherent Property in Lands or King- 


doms, but what proceeds from the particular Laws of each Kingdom or Com- 
monwealth; therefore whoever the ſupreme Power, appointed by the Conſti- 
tution of ſuch Kingdoms, ſhall judge or determine to have a true and legal 


Right to the ſame, are to be owned and eſteemed as the true legal Owners and 
Poſſeſſors thereof, by all the Subjects: ſo that if a King can part with his King- 


ſhip, it is poſſible he may loſe it too, ſince there are more ways than one of 


parting with that which may be parted with. If then a voluntary Reſigna- 


tion of a Crown, or Conqueſt in a juſt War, can give another Prince a juſt - 


Title to it, I cannot ſee why a tacit Abdication, or Forfeiture of a Crown, up- 

on a limited King's total Breach of the fundamental Laws and Conſtitution of 
the Kingdom, ſhould not as much diſcharge all the Subjects of their Allegiance 
to him, and alſo give the great Council, as the Repreſentative of the Nation, 
a like Right of ordaining a Succeſſor upon ſuch a Vacancy of the Throne; an 


who being once placed therein, all the People of the Nation ought to pay the ; 


ſame Allegiance to him, as they did to his Predeceſſors.. 8 
But as for the latter part of your Suppoſition, that the right Heirs of the 


Crown by Blood muſt always neceſlarily ſucceed to it, that is likewiſe founded 


upon two very falſe Principles: firſt, That a lineal hereditary Succeſſion to the 
Crpwa is eſtabliſhed by the fundamental Laws and Cuſtoms of the Kingdom. 
Setondly, That the Succeſſion to it cannot be limited by the Parliament or 


gr at Council of the Nation. The former of which Suppoſitions I have con- 


ted at our laſt Meeting, and as for the other, you cannot deny but the 
Crown has been fs ſettled and limited by Act of Parliament, contrary 

to the common Rules of Succeſſion, as hath been ſufficiently proved by the 
Statute above-mentioned of Henry VII. as alſo by thoſe ſeveral Acts concerning 


the Succeſſion in Henry VIII's time; and ſo it continues at this day by the Sta- 


. 


L. R. þ» 27. 


tute of the 13th of Queen Elizabeth, whereby it is declared © Treaſon, during Chap. 2. 


« the Queen's Life, for any Perſon to affirm that the Queen and Parliament 


« had not power to make Laws to limit and bind the Deſcent and Inheritance 


« of the Crown; or that this Act was not of ſufficient force to bind, limit, 


« and govern all Perſons, their Rights and Titles, that in any way claim any In- 
<« tereſt or Poſlibility in or to the Crown of England in Poſſeſſion, Remainder, 


« Succeſſion, Inheritance, or otherwiſe howſoever ; and every Perſon ſo hold- 
« ing or affirming, after the Deceaſe of the Queen, ſhall forfeit all his Goods 
te and Chattels.” So that I can ſee no juſt reaſon you can have to refuſe 
ſwearing Allegiance to their preſent Majeſties and their Succeſſors, according 
to the Limitation in the ſaid ct. Megs me | 
M. Well, I ſee it is in vain to argue theſe Points any longer with you, ſince 
it would only force me to repeat the ſame things over again, which will net- 


ther 
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ther edify you, nor my ſelf; only give me leave to tell you thus much, that 
the laſt part of your Argument (which is the only thing that is new in all 
your Di nog is founded upon a very wrong ground: for tho I ſhould grant, 
as 1 do not (ſince 1 think this Ack you laſt mentioned is expired) that the 
Crown may be limited or intailed by Act of Parliament, contrary to the due 
Rules of Succeſſion ; yet even that will not hold in reſpe& of tbe preſent Set- 
tlement thereof by the Convention, _ the Prince and Princeſs of Oran 
for their two Lives: ſince you cannot but know that no Parliament yet was 
ever fo preſumptuous as to take _ them to ſettle or limit the Succeſſion of 
the Crown, without the Conſent of the King or Queen then in being. Where. 
as the preſent Settlement was firſt made by the Convention, upon the making 
of the Prince and Princeſs King and Queen; tho I grant it was afterwards con- 
firmed by another pretended Act, whereby all Princes that are or ſhall be Ro- 
man Catholicks when the Crown ſhall deſcend unto them, are debarred from 
their Right of Succeſſion. This, tho I grant to be made after the Prince and 
Princeſs of Orange took upon them the Title of King and 1 8 z yet ſince that 
Statute was not made in à Parliament called by the King's rits, ut in a Con- 
vention, who awe their meeting wholly to the Prince of Orange's Letters, it is 
not only void in reſpe& of the Subje&-matter, but alſo in the manner of mak- 
ing it; and therefore I cannot believe that the Throne was ever vacant. And 
| * as little reaſon to be ſatisfied that the Prince and Princeſs could be law- 
fully placed therein, or that all Roman Catholick Princes can ever be barred 
from their Right of Succeſſion whenever it may fall to them, ) 


F. If this be all you have farther to object, I think I can eaſily anſwer it for 


in the firſt place, I have already told you, that the Convention did not take 


upon them to create or make any new Form of Succeſſion to the Crown, but 


only to declare that the Prince and Princefs of . are rightful and lawful 
0 


King and Queen of England : for upon ſuppoſition of King James's Abdication 
of the Crown, and that the Prince of Wales cannot be taken for the lawful Son 
of the King tilt he can be brought over, and that his Legitimacy be duly proved, 
it muſt till then certainly be their Right, and no others: and as for King - 
liam's holding the Crown during his own Life, I have already told you it was 
not done without the tacit Conſent of the Princeſs of Denmark her ſelf, tho 1 
doubt not but it may alſo very well be juſtified upon thoſe Suppoſitions of the 
Forfeiture of the Crown by King James, and the Conquelt the Prince of Orange 
made over him; which are ſufficient in themſelves to bar any legal Claim of 
thoſe that either are or may pretend to be right Heirs. 
But as for the other part of your Objection, whereby you will prove, that 


 Popiſh Princes cannot be excluded from the Succeſſion, becauſe the Act was 


Vid. Rot. Parl. him 


1 Henry IV. 


made not in a Parliament, but a Convention: This wholly proceeds from your 
want of Conſideration, that at the firſt Inſtitution of the Government, and 
long after, whilſt the Kingdom continued Elective, there was no difference be- 
tween a Great Council or Convention, and a Parliament; for pray call to mind 
the four firſt Great Councils after your Conqueſt, (reckoning that for one where- 
in King William I. was elected or declared King) whether it was poſſible for. 
thoſe Councils to be fummoned in the King's Name, before any body had taken 
upon themſelves the Title of King. The like I may ſay in the caſe of King 
John, and Henry III. and that this continued after the Succeſſion was ſettled in 
the next Heir by Blood, 2 by that Great Council that was ſummoned 
after the Death of Heury III. which recognized or ordained his Son Prince Ed- 
ward to be his Succeſſor. So likewiſe the Parliament that depoſed King Ed- 
ward II. ſat both before and after his Depoſition and Reſignation, and elected 
his Son Edward Ill. to be King, and appointed his Reign to begin from the 
time of their EleQion, and not of his Father's Reſignation of the Crown: fo 
alſo upon the Depoſition of King Richard II. the ſame Parliament that depoſed 
placed Henry IV. iu the Throne; and tho the Writs of. Summons were in 
the Name of King Richard, and they were never re-ſummoned or new- elected 
in the Reign of Henry V. yet did they ſtill continue to fit, and made divers 

new Acts, and repealed ſeveral old ones; all which hold good to this day. 
And that the Parliament are the only proper Judges of the Right of Succeſ- 
ſion even without the King, you your ſelf muſt grant, or elſe how could they 
declare in 39th of Henry VI. that the Claim which Richard Duke of York made 
- h | >_> 


to the Cron could no way be defeated? And certainly if that unfortugate 
prince, King Henry VI. had had ſufficient Power or Intereſt in that Parliament, 
they might and would have adjudged the Duke of Tert's Claim to have been 
roundleſs,- and contraty to Law, and then 1 believe it would ſcarce have ever 
een heard of a gan. 12. T3? re 200 TIRE © 
But to make it ont beyond exception, that a Convention may become a 
Lawful Parliament, tho never called by the King's Writs, when the King's Au- : 
thority and Preſence come once to be added to, and joined with it, | ap: ,- 
ars by the firſt Parliament of King Charles the Second; which tho ſummoned =» 
in the Name of the Keepers of the Liberties of England, yet nevertheleſs con- 
tinued to fit and make ſeveral Acts which hold good” to this day: and I doubt 
not but they might have made the like Limitations of the Crown in reſpect of 
Roman Catholick Princes, as the Convention have now done, and that it would 
have held good at this day, ſince it is ſo much for the Security of our Religion, 
Liberties and Properties, that it ſhould be ſoz ſince we have found by dear- 
bought Experience in the Reigns of the four laſt Kings of the Scoriſh Line; 
that ſtill as they began to favour the Popiſh Religion and Intereſt in; this 
Kingdom, ſo did the Proteſtant and true Engliſh Intereſt, in reſpect of our 
Religion, Liberties and Properties, ſtill decline, till at laſt they were like to be 
totally ruiged and extirpated: for that reſtleſs and dangerous Faction very well 
know, that there is no means poſſible for them to re- eſtabliſn their Superſtition 
among us by due and legal Methods, but only by introduciug Arbitrary Power; 
taking away Parkiaments, or elſe making them wholly to depend upon the. 
King's Will, as we ſee was laboured, and almoſt effected in the Reigns of the 
two laſt Kings. And therefore I cannot but believe that the prefent Parlia- 
ment has not only acted wiſely, but alſo legally, to enact that for the future no 
Prince, Who is actually a' Roman Catholick, ſhall ſucceed to the Crown, tho he 
be bert Hett B/ BGO . „ OT SIN 
M. 1 muſt kill tell you, Tam as little ſatisfied with your Suppoſitions of the 
Forfeiture of the Crown by Ring James, and the Conqueſt of the Prince of 
Orange, as I am with your Inſtances out of Hiſtory concerning the Power of the 
Great CounciPs meeting and chuſing a'King by their own inherent Authority; 
ſince, beſides that it was done by Uſurpation in thoſe rough and unſettled times; 
I believe if the antient Writs of Summons were now in being, you would ' 
find that they were called by thoſe Uſurpers, tho not by the Title of Kings. 
But I defy you to ſhow me, ſince 3 of Edward the Firſt, any Parliament 
cyer called without the King's Writs of Summons; and tho upon the Depoſi- 
tion of Edward and: Richard the Second, the Parlaments yon mention might 
continue to fit and tranſact publick Buſineſs, yet was it during a plain Uſarpa- 
tion upon thoſe Princes, whom you your ſelf muſt grant to have been unlaw- 
fully depoſed; And therefore we find upon the Parllament-Roll of the 21K of . 
Richavd the Second, that an AQ of the 1ſt of Edward the Third, confirming Rot. Parl. n. 
the Judgment given upon the two Spencers, was not only repealed. in Parlia- 64 21Rie. 11, 
ment, but declared to be unlawful,” becauſe Edward the Second Was mr 'an LE 
true King, being impriſoned by his Subſecks at the time of that very Patl amen | 
of 1 Edward III. But as for your laſt Inſtauce of a Conventions declaring it 
fa Parliament in theReign of King Charles the Second, there is a great deal 
of difference between Wen and the preſent Convention, ſince the? cg not 
take upon them to declare ot make a —_ (as this Cotivention has 7 25 
but only to recognize Him to be their Lawfül Sovereign; which (as 1 have 
already told yon) being that Which was their Duty to do, they might” very 
well juſtify, thongh they were not ſummoned by the King's Writs : but how- 
ever all their Acts were looked upon as made Without de ority, 
and therefore were confirmed in the firſt Legal Parliament of King Charle;'s 
Reign. * 7 hy 1 ii 19711 5 5þ 5 8 1 Fa 
Bat as for the Authöfity of the Statute of the 13th of Elizaberh, whe 1 
you would prove, that the Parliament has at this ay ower to alter of'l mit 
the Succeſſion'bf the ee ; belides chat ſuch an Ack being againlt the fünda- 
mental Rules of Succeſſion; Was void in it ſelf; yet if you pleaſe co look upon 
the Act in Raſtal's Stated, you' will there find it was only made to ſerve a 
preſent turn, and to Kep'thie Queen of Scott and her Party from enterprizing 
any thing againſt Queen Elisabeth: and therefore it is there only declared 50 
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be Treaſon during the Queen's Life for any Per ſons to maintain, that the Queen 
could not, with the Authority of the Parliament, limit the Succeſſion of the 
Crown: and as for the laſt Clauſe, that makes it Forfeiture of Goods and 
Chattels to maintain the contrary after her Deceaſe; this was made to ſtreng- 
then and confirm the former part of the Statute, which was a Proviſion and 


Security againſt ſuch Pretences and Practices as had been lately made againſt her 
by the Papiſts, on the behalf of the Queen of Scot“s Title. And this Clauſe 


could not take effect after her Death, but was added to preſerve Queen Eliza- 
beth's Memory from being defamed after her Deceaſe, or being ſlanderouſly 


charged with the heinous Crime of uſurping the Crown; which muſt have been 
the inevitable Conſequence of affirming, that ſhe and her Parliament could not; 
limit the Succeſſion, - For to confeſs the truth, | think Queen Elizabeth's beſt 
Title was by Act of Parliament, ſince her Legitimacy might be juſtly queſ- 
tioned, by reaſon that her Mother's Marriage was declared unlawful by the 
28th of Henry the VIlIth, and ſhe was as good as declared illegitimate by her 
Father in that very Act that ſettled the Crown upon her. But that this Sta- 
tute of the 13th of Queen Elizabeth is now looked upon as expired, appears 
in Pulton's, and all other late Collections of the Statutes ſince her time; 
wherein the Title of the Statute is barely mentioned with EA. immediate- 
ly following it, to ſhew it is looked 4 as expired. So that you are miſ- 
taken to affirm that the Convention has done nothing in the late Limita- 
tion of the Crown, but what may be juſtified from that Statute; therefore 
If it be not Law at this day, 1 thigk they had no Authority to alter the 
Comes. * the Crown from the right. Line, let them be of what Religion 
Would. ; | LR 
I ſee you do all you can to evade the Force of my Authorities from Hiſ- 
tory and dire Matter of Fact; and therefore as to what you ſay, that thoſe 
were rough and unſettled Times, and therefore no Precedents to be drawn from 
thence, this is to beg the Queſtion : for what could be the Law concerning the 
Succeſſion of the Crown for the firſt hundred and fifty Years after the Con- 
veſt, but the conſtant Uſage of the Great Council of the Nation, as low as 
the Reign of Henry the Third? And it is a bold Aſſertion to accuſe the mow. 
Nation of Perjury, and Rebellion againſt their Lawful Kings, during all tho 
Succeſſions I have now inſtanced in: aor have you any thing to ſay againſt 
thoſe Parliaments that met in the iſt of King Edward III, and Charles II. but 
that their Meeting was lawful, becauſe it was only to recognize. thoſe Kings, 
and not to make them; which is indeed to beg the Queſtion, ſince. you cannot 
deny but thoſe Parliaments are held for good, notwithſtanding they were not 
called by the King's Writs. - But as for making a King, the preſent Parlia- 
ment have not taken upon them to doit, ſince they do not in the Act for the 


Succeſſion ele& King William and Queen May to be our Lawful King and 


Queen, but only declare or recognize them to be ſo, upon ſuppoſition that the 


Prince of Wales is either an Impoſtor, or elſe his Legitimacy impoſſible to be 


12 Car, II. 
9. . 


tried and determined by them. Nor are your Objections material againſt the 
Authority of thoſe Acts of Parliament which were made in the 1ſt of King 
Henry IV. and Charles II. which were never ſummoned by thoſe King's Writs. 
For as to the firſt of thoſe Inſtances, moſt of thoſe Acts of Henry IV. ſtand 
ood at this day, without ever being confirmed by any ſubſequent Parliaments. 
nd tho I grant that the publick Acts made in the firſt of King Charles II. were 
confirmed in the next Parliament of that King, yet this does not prove that 
they would have been void without it; ſince divers private Acts paſled in that 
Parliament, which were never confirmed in any other, and yet are held for 
ood : as particularly an A& of that Parliament for making the Church of 
Paul's Covent -O arden Parochial. And this Act, tho never confirmed, was yet 
adjudged to be in force by the Lord Chief Juſtice Hales, and the reſt of the 
aſtices of the King's Bench, in a caſe concerning Rate-Tythes between the 
iniſter and ſome. of the Pariſhioners of the ſaid Pariſh. And that not only 
all the private Acts of that Parliament, but. ſome publick ones alſo, tho never 
confirmed in the following Parliament of the 1200 of King Charles II. are yet 
held good in Law, appears by theſe that follow, vi. | 
1. An Act for Continuance of Proceſs, and judicial Proceedings, continued. 


By 
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by which an Writs, Pleas, ladiQtments, Oe. then depending, were ordered 
to. ſtand and be proceeded on, notwithſtanding want of Authority in the late | 

- Ubar pers. And therein it was farther ordained, that Proceſs and Proceedings CE 
in Courts of Juſtice ſhould be in the Eugliſh Tongue, and the general Iſſue be OY 

FF 09 If Woe ets. made; Grieg 18 CInrparpuy toe 


that pur poſe, had been B od and effectual Laws. I 
And upon this foot only. ſtand many Fines, Recoveries, Judgments, and o- 
ther Proceedings at Law had, and paſſed. between April 35, 1660. and Au- 
1. 1660. G ek dab 0 139 Forfft Divo! ; 1 FR. I 
af An Aft for conforming and refer g of Miniſters. The % % 1 Ca. . 
Als AQ is, uſually. to this day ſet, forth and. pleaded in 182 impedits, tho 17. 
it was ſaid to be refuſed upon Bebate to be confirmed in the Houſe of Com- | 
mans, 13th of Car. Il. when, divers other Acts of the ſame time were confirmed; 13 Car. II. 
yet both theſe Acts, having no other Authority but from that Convention (as“ 17, G0. 
Hh call it) have been judged and conſtantly allowed to be good Laws for above = 


b e thirty Years. | [no 100 

apilament) to: be now; expired ſinlce it is plain, by the Pork of the AQ, 

load: . 4 the e alk mentione 

* 
it * not only Mage Treafan during her Life, but alſo there is a loſs of Goods 
An | 
4 Parliament in her Reign could „ deſire to know whence it is 

being reyerſed in the 12th of Richard H. becauſe done whilſt Edward II. was 
of: Lancaſter and Norfolk;; and that as well the Lords as Commons were in ſuch 


Fear of the Arbitrary Power he then exerciſed, that they paſt whatever he would. 
And in this Parliament it was that the Proceedings againſt: the Chief Juſtice 
Treſilias, and his Fellows ages, Who had heap, condemned and executed by 

udgment in Parliament tn the 11th of this King, were reverſed. And to 
rope the egality of this Parliamegt, you need, but conſult. the Statute : Hook 
a the iſt of Henry IV. Where you will, find one of the firſt Statutes, jafter his 
coming to the Crown, is to repeal all Acts and roceedings made in, that laſt 
Parliament of Richard Il. | | 45 i | 
M. 1 doubt this will not do the buſineſs; for we maintain, that Henry IV. 
as alſo his Son and Grandſon, were Uſurpers, and conſequently all the Acts 
made in their Reigns were null and void. 
F. I will grant you fon once, that Henry IV. was an Uſurper, and that Ed- 
ward III. was fo alſo during his Fathet's life-time 3 but then it doth not fol- 
low, that all the Laws and Statutes'made during thoſe times were null and 
void, ſince you muſt needs know the contrary; for even in that Parliament of 
the 21ſt of Richard II. tho tis true that Judgment againſt the Spencers was re» 
verſed for the reaſon you have given, yet did that Repeal extend to no other 
Statutes but that, tho made in the ſame Parliament of Edward III. whilſt his 
Father was yet living: But they are all of them held for good at this day, as 
are alſo all the Statutes of thoſe three Henrys whom you ſuppoſe to be Uſur- 
pers, which have not been repealed hy any ſubſequent Statutes, as I can aſſure 
you thoſe of the firſt of Henry IV. are not, and therefore are good Laws at 
this day. So that nothing can be a plainer Proof than this, that let the King's , 
Title to the Crown have been what it would, yet Allegiance was due to them 
as long as they continued in the Throne. | a 5 
Therefore to conclude, let me tell you, I think it behoves you, if you mean 
to keep that Office you hold under the Government, to take the Oath of Al- 
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Nor is hat you have no ſaid true, to prove the Statate of the 13th of Queen 
94 5 (hereby, e own is declared ca We nf, being limited by Ad of 
at it is declaratory, of the former Laws of Exgland, made in King Henry VIlth 
| Ytheth and other Kings Reigns,, whereby N Crown 
en ntly entailed. upon thoſe who, were not the next Heirs. b 
. 4 in it, yet it certainly as muc 
eren hey Succeſſors 8 ture Parliaments,. as the Oath: of Allegiance, 
In, which the Queen is only mentioned; does all future Kings and Queens; an 
Chattels,to;be infliged, on all Thoſe who ſhall maintain after her Deceaſe 
oak the Queen 4 Parks ent had 5 N limit the Succeſſion. And 
ber Reign could, de kbis, 1. 1 
that the preſent Parliament. may not haye the like Power? „ 
© As to what you alledge concerning;the Lean againſt the two Spencer: 
ill alive; 1, defire you would take notice, that this Parliament, of Richard II. 
was wholly made e King Richard after the Baniſhmeat of the Dukes 
3 0 
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| legiance to their preſent Majeſties, ſince you owe your protection to their Go-' 
vernment, which certainly deſerves,a temporary Allegiance as long as you en- 


joy the Benefit of it. And indeed, the Oath it ſelf is fo looſely worded, that 
methinks any Man wy Bin it without any ſcruple, ſince it doth hp ways de“ 
clare, that the preſent King and Queen have an Hereditary Right to the N 
but only the Perſon ſwears to beat true Allegiance to their Majeſties Kin 
liam and Queen Mary; which I thigk even Strangers and Denixens are 50070 
to take as long as they continue in the Kingdom. {mart age 7 Apia n 
M, I am ſorry you ſhould think me, after ſo, long an Acquaintance, capable 
of doing any thing agaiaſt my Conſcience for any ridly Advantage whatſo- 


ever; and therefore I muſt freely tell you, that as for the Employment I bold, 


1 will rather part with it, if it Wert ever fo great, than do any thing agalnſt 
— Conſcience, and that Reputation [ have hithecta maintainec in the World 
, ̃ ⅛—bVLV ᷑̃ /¼ͤ ß ĩ̃— .ůn hi we RG 

And therefore I cannot take the Oath as a mert Denizen, at owes Pro- 
tection to the preſent Goyerpment, not only becauſe this Oath is inconſiſtent 
with that I have already taken, but alſo there is much more required of thoſe 
that owe a Natural Allegiatice to their rightful one than can be required of 
Strapgers, till they become naturalized by Act of Parliament: And therefore 
it is, that when any War breaks out between neigHbouring Princes, all ſuch 
Denizens, who do not become abſolute Subjects of this Kingdom by Natural 
zation, if they will a& like hogeſt en, 1 Tous upon themſelves as oblige 
either to quit the Kingdom in caſe a War be declared againft their natural 
Prince, or at leaſt are obi 1 fot to det any thing ro his prejudice, tho t 
may fin inhabit. and traffick ere; which is a quite different caſe'f om tho 
who are not only born the King's Subjects, but have alſo taken the Oath of 
Allegiance to him. And therefore I can by no means think it lawful to take 
this new Oath to King e and Queen Mary, tho it were required in no 
higher a ſenſe than as King and Queen diy fatto, ſince it can no ways conſiſt 
with that Oath which 1 have already taken to King James and his right Heirs, 
as I ſhall prove to [you another time (ſince it is now very late) from the true 
Senſe and Meaning of thoſe words, I wil be faithful, and bear true Allegiance, 
ec. which can ein be ſworn to ſuch Kings and Queens, who beſides à bare 
3 have alſo a Legal and Hereditary Right to the Crow m.. 
FE. I ſhall be very glad to hear you farther upon this Queſtion; for if t at 
can be made out, | foar too many of the Clergy as well as Laity, by miſtaki | 
the true ſenſe of this Oath, have been forſworn.” , But pray tell me when 


L * 


— wait on you, and hear what you have further to ſay upon this important 
Jr i let me ſee you two or three days hence, and then 1 ſhall be at 


f: 1 


leiſure3'in the mean time 1 am your humble Servant. 
F. And 1 am yours. T4 1 | re bl (v4 VOID Bd 
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1 DIALOGUE XIII. 


1 Whether an Oath'of Allegiance may be taken to a King 
or Queen, de fa#te,,.ox for the time being. 
IL What is the Obligation of ſuch an Oath, SIE to an 
actual Defence of their Title againſt all Perſons wharſo- | 
| ever, or only to a bare Submiſſion to their Power. i 
III. Whether the Biſhops who refuſed to rake the Oath of 


Allegiance to their, preſent Maj cſtics, could be Jawfull dc: 
pin of their CR N Y 


44 


2 AS IR, t bope r 40 not coo * 147 boni too ſoon; toe 
if che truth is, ſince I intend that this Mal be the laſt Diſpute I 
4 ſhall ever have with you upon this Subject, IL. was very deſirous 
to have it diſpatched as ſoon às I could, that when I have once 
ES Gicharged the Duty of an old Friend and Acquaintance, my 
Mind may be at reſt, which ſide ſoever you take. 
M. Dear Sir, L. thank you, and tho I intended to go abroad this Evening 
upon an Appointment, yet I will now put it off, that I may enjoy your bets 
ter Converſation; therefore pray 85 where you left off, and prove to me 
that I may lawfully take this new Oath of Allegiance to ag Wiliam and 
een 1, 
_ I — ſee any reaſon why you may not ſafely do it, ſince our beſt 
Common Lawyers are of this Opinion; for my Lord Coke, in his third Inſti- 
tutes, in his Notes upon the Statute of Treaſon, the 2 5th of Edward the Illd, 
gives it for Law, „That this Act is to be —_— of a King in pe P. 7 
ſion of the Crown and Kingdom; for if there be a King 2 in poſ- 
« ſeſſion, although he be 'Rex de Fatto, & non de Fure, yet is he Seignior 
„Le Rey within the purview of that Statute, and the other that hath Right, 
« and is out of Poſſeſſion, is not within this AQ,” &c. And if it be Treaſon 
to levy War againſt him, or to conſpire his Death as long as he continues 
King, it can only be ſo, — the Subjects Allegiance is then due to him, for 
that all Men have either taken the Oath of Allegiance, or elſe are ſuppoſed 
to have done it. 
A. 1 muſt beg your pardon, if 1 cannot come over to your Opinion neither 
in point of Law or Reaſon; for as long as I am perſuaded in my Conſcience 15 
— 5 th fe: James is King de Fure, ſo long muſt the Obligation of my former 
and 1 ſuppoſe you. will grant that it is as impoſſible to owe Al- i 
O00 2 | legiance | 
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this is according to Glanvil, and all our old Lawyers. 
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legiance to two Kings at once, as it is to ſerve two Maſters: and therefore 
you muſt pardon me, if 1 ſuppoſe that my Lord Coke, depending too much up- 
on the commonly received Seaſe of the Statute of the 11th of Henry the Vil "* 
Which he quotes in the Margin, may be miſtaken in this great point, and may 
1 pub given an occaſion to divers others of his Profeſſion to fall into; the 

me Error. os 24 n | 


F. I doubt not but my Lord Coke, and others of his Profeſſion, who Main- 


tain the ſame Opinion, may very well be defended, as well from that Statute 
as other Authorities; but to paſs by that at preſeat, 1 ſhall firſt diſcourſe with 
you upon this point, of the Lawfulneſs of taking this Oath to their preſent 
Majeſties King William and Queen aq" : and therefore you miſunderſtand me, 
if you believe that I think this Oath doth require from you the Performance 


of all thoſe Duties af oF 


iance and Subjection Which I my ſelf am obliged to 
who am fully ſatisfied Their Title, and therefore malt venture my Life and 
Fortune in their Quarrel to the utmoſt of my power againſt all Perſons what- 
ſoever. But all that I think can be required of you, is, that whereas King 
Wiliam and Queen Mary are actually in poſſeſſion of the Regal Power, ſo long 
as they continue thus poſſeſſed of it, you may, I think, ſwear that you will be 
ſo far true and faithful to them, as not to enterprize any thing againſt them, 
but that you wil pay them that Obedience and Suhmiſſion Which may be lawfull 
aid to an actual Sovereigu; not engagingi hereby to uphold them in the poſ- 
eſſion of the Throne againſt King James, and without debarring your ſelf from 
exerting that Allegiance' you have ſworn to him upon any emergent ſafe Op- 
portunity for the recovery of his Right. a e ON 
M. 1 muſt beg your pardon, if 1 cannot aſfene (o Lake this Oath in this low 
and qualified af that you would now put upon it, ſince beſides the Significa« 
s themſelves, 1 am very well ſatisfied that the Impoſers of this 
Oath do intend ſomething more than a bare negatiye Obedience to the preſent + 
Power; ſince it is the only Oath which is required from thoſe who take Im- 
Noymeary either Civil or Military, and from whom certainly not ohly a paſ- 
ive Obedience or Submiſſion, but alſo an active Obedience and Aſſiſtance is re- 
uired, in defending the Crown and Dignity of the preſent King and Queen 
9. falto with their Lives and Fortunes againſt all Perſons whatſoever > Or elſe 


how could the preſent Government ever truſt them? And all this cannot be 


ſworn to without a breach of that Oath they had formerly taken to King James; 
and therefore if I ſhould take it in this ſenſe (as the Oath it ſelf ſeems to im- 

ly) I ſhould be perjured; Beſides, by theſe words of being true and faithful, 
7 ould look upon my ſelf as obliged. to reveal all Plots and Conſpiracies which 
1 may any ways happen to know of againſt King Wiliam and Queen Mary ; 
which 1 think would be derogatory to my Allegiance to his Majeſty, fince 1 


ſhould thereby diſcover and accuſe ſuch of his good Subjects as endeayoured to 


reſtore him, and ſhould thereby hinder him, as much as in me lay, from being 


reſtored again to the Throne. | Caf wil 


= FW 1+ {s 13 3: org 77590 
But if we conſider the word Allegiance, it is yet more ſtrict; and if I ſhould 
rform it to King William and Queen Mary, according to the true Intent and 
egal Senſe of that word, 1 think it could no ways conſiſt with that Oath of 
Allegiance L have already taken; fince Allegiance is thus explained in the next 
following words of the Oath I have already taken 2 V And him, and them, viz. 
« the King and his Heirs, I will defend to the utmoſt of my power againſt all 


4 Conſpiracies and Attempts whatſoever that ſhall be made againſt his or their 


« Perſons, Crown and Dignities.“ Now what kind of Aſſiſtance is here meant 
by the word defend, may be underſtood from all the Writers of our feudal 
Laws, who expound the jus deſenſorium, by og. us the word protegere im- 
plies a Neceſſity of defending by Arms, as due from the Supreme Lord or 
Sovereigu; and further, that Subjects are in the ſame ſenſe reciprocally bound 
to defend the Honour and Dignity of their Sovereign. And theſe words Alle- 


| Kar and the Defence that follows it, may be likewiſe underſtood from our 


udal Laws, whereby the Vaſſals were bound by their Oath of Allegiance, as 

ulſo by virtue of the Tenure of their Lands, to a Military Defence of their 

Supreme Lord the King, from whom all the Laws of England are held: and 

nd tho I grant that 

Military Tenures are all now taken away by a late Statute, yet am 1 * 
— #4 a 900 


Neun the Mke Defence Oe RIP ad his Heirs, not only from the words 
of this Oath,” but from the mudicip Laws of this Kingdom alſo ; which ob- 
lige all the Subjeckg that ate capable to take tp Arms for the King when need 


Dialogue the Thirteenth.” | 653 


ſhall require. | 5 dk 

Wich may be thus further proved; firſt, from the antient Laws of Edward Ib. p. 14. 
the Confeſſor and Wiliam the Conqueror: by both Which, “ all the People or Vid. Lambardi 
« Freemen of the Kingdom were to affirm upon their Faith and Oath, Within L. L. Edwardi, 
«rhe whole Kingdom, and'without, that they will be faithful to their Soye- © 7-1 WII . 
« reign Lord*King\William, and every where preſerve his Lands and Hohiours 585 id 
4 with all Fidelity, and with him will defend them againſt all his Enemies.“ t. 31. ibid. 
To this ſucceeded that which the Lord Coke calls Legal Ligeance, or the Com- Calvin's Caſe. 
mon-Law Oath of Allegiance, which he cites out of Britton (who writ under Cowel's Inf. 
Edward l.) which all the Subjects were obliged to take at twelve Years of Age l. 2. fi. 3. $14. 
at the Sheriff*s Court, and at the Leet; without the taking of which, they had 
no warrant to abide in the Kingdom : and the form of it was to this effect; 
% You ſhall ſwear, that from this day forward you ſhall be true and faithful 
„ to our Sovereign Lord the King and his Heirs, and Truth and Faith ſhall 
& bear of Life, and Member, and terrene Honour; and you ſhall neither know 
“ nor” hear of 'any Ill or Damage which you ſhall fot offend (that is, oppoſe) 
«tothe utmoſt of your power,” ai en ä N 
The ſame Author alſo here informs us, that “ five things were obſerved by 
all the Judges from this Oath in the Debate of Calvin's Caſe: Firſt, that for 
4 the time of its Obligation, it is indefinite, and without limir, Secondly, 
« two excellent Qualities were required, that is; to be true and faithful, 
«Thirdly, to whom; to our Sovereign Lord the King and his Heirs, Fourthly, 
& in what manner; and Faith and Troth ſhall bear of Life and Member; that 
44 is, until the letting out the laſt drop of our deareſt Heart-blood. Fifthly, 
« here, and in what place; in all places whatſoever: for you ſhall neither 
„ know nor hear of any Ill which you ſhall not offend.” Such is the Ligeance 
which the Law has preſcribed in that antient Oath, which is ſtill in force; 
it is neither circumſcribed by Time nor Place; it is unconditionate and unte- 
ſerved ; it is not a lazy paſſive Allegiance, requiring nothing but pare. Sub- 
miſſion, bat an ative and vigorous N exaQing all that is in the Sphere 
of moral Poſſibility, and engaging us to ſpend our deareſt Blood in the De- 
fence of our Sovereign's Perſon, and the Preſervation' of his Crown and 
Digaity. 13 n 5 ODS 1 „ 

| For i is to be obſerved, that by the Law this Allegiance is due to the King's 
Perſon; ſo the ſame Author ſays it was then reſolved by all the Judges, that 
„ that Ligeance was due to the natural Perſon of the King (which is ever ac- 
t“ companied' with the politick Capacity, and the politick Capacity as it were 
« appropriated” to the natural) and not due to the politick Capacity only.” 

To conclude if my former Oath of Allegiance to King James doth ſtill con- 
tinud (as I am ſatisfied in'my-Conſcience' it doth) L,cannot take a new Oath 
of Allegiance to King William and Queen Mary, ſince I ſhould thereby be ob- 
liged by the force of theſe words in the Oath, viz. I will be faithful, and bear 
true Allegiance, to yield it as much to thoſe that are not my lawful Sovereigns, 
as Iam to thoſe that are ſo ; which will be contrary to my firſt Engagement: 
for tho 1 grant that there is no expreſs Declaration of the Right of the pre- 
ſent Poſleſſors of the Throne, and that'I have heard that the word rightful 
(which was at firſt inſerted into this Oath) was ſtruck out, ' becauſe as many 
as could be might be drawn in to take it; yet as long as the words that re- 
main import the very ſame thing, it is all one as if the word rigbeful were 

there: for tho the deliberate Omiſſion of the word righeful does neceſſarily in- 
fer, that we are not obliged in this Oath to a Recognition of their Right to 
the Crown, yet does it not infer, that we are not"obliged to pay as high a 
degree of Allegiance as to any rightful King whatſoever. That Omiſſion indeed 
is an Argument that the word King in the Oath doth not "neceſſarily ſig- p. 
nify a'King de jute; but it is no Argument that true Allegiance does not ſig- 
nify true — — that is an Obligation to adhere to the Ring againſt a 
his Enemies: for there was no Debate, that we know of, about the ſenſe of the 
word Allegiance, neither is there the leaſt intimation given that they deſigned 
to reſtrain it to a lower ſigaification, tho it was plainly neceſſary to do 4 if 
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they intended to alter the commonly receiv'd meaning of it: wherefore, ay 
the ſtriking out of the word rightful would not. any peer d, that they did 
not intend to oblige us to an active aſſiſtance of King William, againſt all Men 
living, if thoſe words had been expreſly inſerted in the Oath ; ſo neither will 
it prove that the ſame Duty is not now requir'd of us, if the word Allegiance 
does, as I have prov'd, in terminis import it; and that as fully, as if it had been 
in expreſs words requir'd in it. OLE ober! | 8 
And that this word Allegiance implies ſomething, more than à bare paſſive 
Submiſſion or Neutrality from all Subjects, as well as Magiſtrates and Officers, 
appears by that Paſſage in the Statute of the 11th of Henry VII. which you 
have now cited; where tis Joly and expreſiy declar'd, That every Sub- 
« ject by the Duty of his Allegiance, is bound to ſerve and aſſiſt his Prince and 
© Sovereign Lord at all Seaſons when need ſhall require“ This is ſo expreſs 
and authentick a Declaration of the true Duty of Allegiance, that no Art or 
Sophiſtry can poſſibly evade it. 2 ; &s WOK 
F. I confeſs you have argued this point of taking this new Oath of Allegiance) 
not only like a Civilian, but a Common Lawyer alſoz and I cannot deny the 
force of what you have ſaid, that this Oath muſt extend to an ative Obedience, 


and Defence of their preſent Majcſtieg ig their Right to the Throne, and not 
only to a bare ſluggiſh Submiſſion, or a lukewarm, Neutrality. Aud therefore 


1 cannot ſay but you are «juſtly ſcrupulous in not — this new Oach, until 
yo are ſatisfied of their Majeſties Right as well as preſent Power: but if yon 
will pleaſe to obſerve the I of this Act of the 11th of Henry VII. (which 
you now mention'd) you will there find it as good as expreſly, declar'd, that 
Allegiance is due to him who is lawful. va whey. 6 and the King for the time 
being is ſtill to be look d upon as ſpch; for the words in the Statute are 
© that no Man ſhall ſuffer for aſſiſting the King for the time being,” without ſpe- 
cifying by what Title he holds the Crown, whether by an Hereditary Right, or 
by Conqueſt, Election, or the ſolemn Recognition of his Title by all the Eſtates 
in Parliament, S0 that by this Ac, all that Allegiance that was once due 
" 2 former King de Jure, becomes thereby wholly transfer'd to the King 
e Fatho. Web N bon 2: * | 
M. 1 grant what you now ſay would go a great way to ſatisfy me, could 
you once prove that this Statute is now in force, and is not either abrogated 
or ex ired z or elſe (which I rather incline to believe) is not abſolutely void 
in it ſelf. In the firſt place therefore I hope to ſhew you that this was not Law 
before this Statute was made, and therefore not declaratory of what was Law, 
but endeavours to make that to be Law, which was not ſo before: fo that the 
King for the time being, there mention'd, muſt be a King de Jure, or at leaſt 
one that was preſumed ſuch; becauſe. at that time our Conſtitution knew 
no other: for that Poſſeſſion alone was not a ſufficient Title before the 11th 
Henry VII. will evidently appear from theſe following Remarks, A] 
Firſt, That all the Kings of the Houſe of Lancaſter are declar'd in the Statute 
of the firſt of Edward IV. to be Kings in Deed, but not of Right, and pretended 
Kings; and particularly Henry VI. is ſaid to be rightfully amov'd from the 
Government, and his Reign affirm'd to be Intruſion and Uſurpation, and himſelf 
attainted for being in Arms againſt Zdward IV. 5 
Secondly, All Fatents of Honour, Charters, and Privil which were 
granted by the Houſe of Lancaſter; all Acts of Royal Authority which the Kings 
of England have a right to execute by virtue of their ſole Prerogative (nay, 
Acts of Parliament themſelves, particularly thoſe relating to Sbremsbury, an 
ſome others, which by parity of Reaſon ſuppoſes the reſt in the ſame Condi- 
tion) all Acts of this nature were confirm'd by the firſt of Edward IV. which is 
a good Argument that this Parliament believ'd the Authority by which they 
were perform'd to be defective and illegal; for we never find any ſuch gene- 
ral Confirmation as theſe paſs upon the Grants of the King de Jure. 2 
Thirdly, la the firſt Year of Henry VII. Richard III. was attainted of High 
Treaſon in Parliament, under the name of Duke of Glouceſter ; from whence 
tis plain, that as there was no Statute, ſo neither was there any Common 
Law to ſupport the Title of a King de faFo : for Treaſon is an attempt againſt 
the King's Perſon, his Crown and Dignity, but no Man can commit Treaſon 
againſt himſelf; therefore if Richard IU. had been a King in dA 
| An, 


Law, we may be ſure be would not have had ſuch an infamous Cenſure paſt 


upon him after his Death. Bradſhaw, and his High Court of Juſtice, were 
the firſt that were ſo hardy as to pronounce a King of England guilty of 
Treaſon. - © Tk } 3-21 i | . | | 
' 'Fourthly, If this Notion of a King de facto had been allow'd in the 11th of 
Henry VII. the principal Aſſiſtants of Richard Ill. could not have been attainted : 
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for Richard being actually in the Throne, he was, according to your modern way Ibid. 5. & a 


of arguing, Rightful King; and conſequently the People ought to own him as 
ſuch, and defend him againſt all Oppoſers: and if ſo, certaialy they ought not 
to be condemn'd as Traitors for doing their Duty, as we find many of thoſe 
were who fought for King Ricbard; © /. aaa FD of. [1 

' Fifthly, At the end of this Parliament, Henry VII. granted a} general Par- 
don to the common People'who had appeared againſt him in the behalf of 
Richard lil: Now Pardon ſuppoſes a Fault, and the Breach of a Law, which 


they could not have been charg'd with; if the Plea of a King de facto had been 


warranted by the Conſtitution. 3564 38 *g * 5 
F. mult freely tell you, that you do not argue ſo much like a Lawyer in 
this Argument as you did in your former; and you have in that forgot to what 


end thoſe Statutes you mention were made, and what is the purport of the 
40 elſe ſome body hath milinftorm a yuu.- fur thu L grant that all thoſe har |; 


Expreſſions you mention, are given of the Kings of the Zancaſtrian Line in thoſe 


Statutes of the iſt of Edward IV. yet do none of theſe Expreſſions prove, that 
they were not true and legal Kings in the Eye of the Law all the while they 
reigwd; ſince divers Perſons were attainted for High Treaſon againſt them, 


whoſe Attainders 'wete never revers'd, but ſtand good to this day; as in par- 


ticular, the Attainder of the Karls of Xent, Salisbury, and of Huntingdon, who 
were all attainted by Act of Parliament in the 2d of Henry IV. and alſo the 
Earl of of Northumberland; and his Son the Lord Piercy, attainted in the 5th of 
this King; all which Attainders were never revers'd. | So likewiſe Richard Earl 
of Cambridge was found guilty of Treaſon by his Peers, and his Attainder con- 
firm'd by AQ of Parliament in the ſecond of _ V. and tho it is true this 
Attainder was afterwards revers'd.in the firſt of Edward IV. becauſe the ſaid 
Richard was not only his Grandfather, but was alſo condemn'd for endeavourit 
to make Edmund Earl of March his Brother - in- law] King of England, from whoſe 


Siſter King Edward Iv. claim'd the Crown; yet the very reverſing this Attain- 


der by AQ of Parliament, declares it to have been good until that Repeal, ſince 

it was not declar'd void: all which are plain and evident Proofs, that Treaſon 
may be committed againſt the King de fa@o, and conſequently that Allegiance 
is alſo due to him, and not to the King de jure. « 


I have likewiſe-prov'd that all thoſe Statutes which were made by thoſe 


Kings, and are not repeal'd, ſtand good at this day without any Confirmation 
by King Edward IV. and this you have no way to anſwer, but by inſtancing in 


Patents of Honour, or Charters of Privileges granted by thoſe Kings, and con- 


firm'd by Edward IV. from Whence you will infer, that ſome other Acts of 
like nature were in the ſame Condition; which let me tell you is no good Ar- 
gument againſt them: for if you pleaſe to read that Statute of Edward IV. you 
mention, you will there plainly ſee, that the Grants, Patents, and other 


| things there confirm'd, are either judicial Proceedings in the Courts of Juſtice, 


or elſe ſuch Charters, or Patents, which being thought to the prejudice of the 
Crown, were ex abundanti- cautela thought neceſſary to be confirn'd by thoſe 
particular Perſons, Religious Houſes, and Corporations, who thought themſelves 
concern'd; nor were all others of like nature which were not ſo confirm'd, 
thereby void, ſince they hold good at this day: and if you underſtand any thing 
of our Law, you cannot but know, that no Grants of the King can be made 
void by Implication. And to ſhew you farther, that the Letters Patent made by 
"Henry VI. were look'd upon as good in the Reign of Edward IV. it appears 
from Bagot's Caſe in the Year-Book of the ninth of that King; where a Patent 
tute of Edward IV. was by the greateſt: part of the Judges held to be good, and 
the Reaſons there given for it are very remarkable; ſince it was urg'd by the 
Counſel in behalf of the Plantiff, “ that King Henry was then King in Pol- 
p= ſeſſion, and it behoves that the Realm ſhould have a King, and _ ”= 

A | aws 
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of Naturalization granted by Henry VI. tho it were not confirm'd by the Sta- pag. ,, 2. 
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c Laws ſhould be kept and maintain'd ; and therefore tho he was in only. 
% Uſurpation, nevertheleſs every judicial Act done by him, concerning Ro by 
„ jvriſdiction, ſhall hold good, and bind the King de jure when he returns, 4 . 
50 likewiſe a Charter of Pardon of Felony, and Licences of Mortmain ſhall 


be good, and alſo the King that now is ſhall have the Advantage of every 
% Forfeiture made to the ſaid King Henry, &.“ And mark this tarther, it is 


there alſo held, © that a Man ſhall-be arraign'd for Treaſon done againſt the 


« ſaid King _ in compaſſing his Death; and the Reaſon is very remark 
able, becauſe the ſaid King indeed was not merely an Vſurper, for the Crown was 
« intail'd upon bim by Parliament; and this being not at all contradicted by 
the Court, is ſtill taken for Law,” And upon this Report, and not only upon 
the Statute of the 11th of Henry VII. did my Lord Coke found his Opinion 1 
now mention'd, That a'King de faFo was within the Statute; of the 25th of 


Edward III. And tho now jt is true, that the farther arguing. of this Caſe of 


Bagot was adjourn'd to a/farther day, when the Juſtices did not argue, but the 
Serjeants and A tee at Law (that isfthe Barriſters, as we now call them) 
yet it ſeems to have been allow'd by the whole Court, that if King Edward 


who was then King, had made his Charter before he was declat'd ſo, it ſhould 


be void at that time; for every one who ſhall make a Charter of Pardon, ought 
to be King in Deed, at the #iamvul thi -aaukhiug thei coſ. bo 1 
M. pray, Sir, give me leave to reply to what you have now ſaid againſt my 
firſt two Arguments, before you go on to anſwer the reſt; for 1 confeſs the 
Authorities you bring ſeem ſoexprelis againſt me, that if | cannot take them off, 
there will be no further need for anſwering the reſt. 1 will not therefore deny, 
but that all publick Ads and Proceedings at Law; which are for the publick 
good and ſafety of the Kingdom, do hold good tho made under Uſurpers, and 
that for this Reaſon; becauſe ſuch Acts being for the publiek Benefit, it is 
to be ſuppor'd that the King de Jure did give his tacit conſent. to them; for 
(as it is well obſerv'd,”in the Caſe you have now cited) it behoves the Realm 
ould have a King (that is, ſome Civil Government) and that the Laws ſhould 
be kept and maintain'd ; but then thoſe Laws can extend only to ſuch. things ag 
are for the publick and do not tend to the r the King de Jure, 
or barring him or his Heirs of their Right, as did that Act of the 7th of Henry 
IV. * the Crown was intail'd upon himſelf and his Sons, which was de- 
clar'd to be void by the 39th of Henry VI. So likewiſe this Act is void for the 
ſame Reaſon, ſince it would give a Right to the Subjects to defend the King for 
the time being, tho an Uſurper, againſt the true and lawful King, who wonld be 
thereby not _ defeated of his Right bimſelf, but alſo his right Heirs would 
be ſo too; which would be directly contrary not only to the Intent of the {aid 
Statutes of the 39th of Hen. VI. and 1ſt of Edw. IV. juſt now mention'd, but 
alſo to the Act of Recognition of King James Vs Title. 
And therefore ] muſt ſtill maintain that my Lord Cole is miſtaken in ſuppoJ 
ſing a King de Fa@oto be within the Intent of the Statute of the a 5th of Edw. Ill. 
for ſbre it would ſeem a very odd queſtion for any one to ask touching the Laws 
that are made in any ſettled Monarchy for the defence of the King's Perſon, 
Crown and Dignity, who is meant by the King in thoſe, Laws; whether 
the Lawful and — — King of that Realm, or any one that gets into 
the Poſſeſſion of the Throne, tho he be not a Rightful King but an U ſur per. 
So likewiſe as to that Clauſe in this Statute, which makes it Treaſon to con- 
ſpire the Death of the King's eldeſt Son and Heir, it could be never intended 
r the Son of a King de FadGo, ſince that would be to own him for right Heir 
of the Crown for ever, and thereby intail it upon his Family, to the prejudice 
of the right Heir of the King de Jure; and therefore, tho l grant ſome. of the 
Judges and Lawyers held the Law to be ſo as you have cited it in Bagot's Caſe; 
and that a King de Fado may enjoy thoſe Prerogatives in ſome reſpects, yet can- 
not this be extended to the rol ice of the King de Jure, and his Rigbt Heirs. 
And tho I alſo grant that divers Acts of Parliament made by Kings de Fado, 
have for the moſt part held good without being confirm'd by any ſubſequenz 
Statute of the King de Jure, yet have they been alſo repeal'd ſometimes; merely 
— 2 made whilſt the King de Jure way alive, as I ſhall proye more at large by 
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F, I ſhall alſo take the boldneſs to reply to theſe Anſwers of yours, before I 


proceed to anſwer the reſt of Jour Arguments. In the firſt place, let me tell 
you that this Notion of a tacit Conſe 


nt in the King de Jure, ſuppos d to be given 


to all Statutes made for the publick good, is to ſerve upon all occaſions, when - 


thoſe of your Party cannot tell how otherwiſe to anſwer the Arguments that 
are brought againſt * and you may as well tell me that they do alſo give 
their tacit Conſents to all other Acts that Uſurpers may do: and I may as well 
ſuppoſe that Queen Elizabeth the Wife of Henry VII. the lawful Heireſs of the 
Crown, did in the Perſon of her Husband give her tacit Conſent that this AR 
of the 11th of Henry VII. ſhopld hold g for ever, ſince it is ſo much for 
the publick Good and Peace of the Nation; That the Statute declares it 
„ ſhould be gain Law, Reaſon, and good Conſcience, that Subjects ſhould 
« ſuffer for fighting for the King for the time being.” - But I very much wonder 
if this ſuppos'd tacit Conſent were given to all Acts of Parliament by the Kings 
de Jure, why vpon their return to the Government, they did not alſo expreſs 
this Conſent by confirming all the Acts made by their Predeceſſors the Kings 


de Fado, or elſe declare them void: but ſince they neither did the one nor the 


other, it is plain it was becauſe even they themſelves look'd upon it as needleſs. 


Nor is your Reaſon at all ſatisfactory, why a King de Facbo cannot be in- 


tended by the Statute of the 25th of Edward INI. becauſe that maketh it Treaſon 
to conſpire the Death of the N eldeſt Son and Heir, which ſay you can 
only be meant of the eldeſt Son of a 

for tho it is true, this Clauſe in the Act was intended for the preſervation of 
the King's eldeſt Son, yet it doth no where determine that this muſt be the 


ing de Jure; which is to beg the Qneſtion: 


eldeſt Son of a King de Jure for tho I own this Clauſe was made to preſerve ' 


the Crowa in the Right Line from Father to. Son, yet does it make no difference 
between the Son and Heir ofa, King de Fado, and one de Jure; nor have you yet 
anſwer'd the Authorities I have brought from the Acts of Attainder of thoſe 
Lords, who conſpired againſt the three Kings of the Houſe of Lancaſter, which 


ſtand unreverſed unto this day; and which alſo confirm the Opinion given in 


Bagot's Caſe, where it is ſaid expreſiy, That a Man may be arraign'd for Trea- 
ſon committed againſt the King de Fado, by the King de Fure. And therefore 
I think my Lord Coke may very well be juſtified in his Opinion, notwithſtand- 
ing the queſtion you put, whether the Statute could mean him who is lawful 
and rightful King, or any other who gets into poſſeſſion of the Throne, Now 
this ſeems to me no ſuch odd Queſtion: for when the Law only men- 
tions the King, and the Law-makers certainly knew that Kings without 
an Hereditary Right had often aſcended the Throne; if they had intended to 


except all ſuch Uſurpers, they ſhould have expreſly ſaid ſo. But indeed that 


diſtinction of a King de Fado, and a King de Jure, was not known till man 
Years after, being firſt heard of in the Reign of Edward IV. for a King 
Fatjo (as the late Chief Juſtice rightly aſſerts) is Signior Le Roy within that 
Statute, and there is no other King but he whilſt he continues ſo, For King ſig- 
niſies that Perſon who has the ſupreme Government in the Nation; and a King 
de Jure, is he who ſhould have the Government, but has it not; that is, who 
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of right ſhould be King, but is not: and the Statute of Treaſon tells us what 


is Treaſon againſt him who is King, not againſt him who ſhould be, but is not 
King: and Reaſon good it ſhould beſo; for it is not merely a legal Title by 
deſcent, but a legal inveſtitute, and recognition by Parliament, that makes a 


legal King, or a King in Law, as it makes a legal Magiſtrate 3 and then all E. Z. R. 


Kings de FaGo, who are plac'd inthe Throne by a legal Authority, and with 
all legal and acuſtom'd Ceremonies, are legal Kings; and as fuch, may require 
a legal Allegiance : ſo that all thoſe hard words in the Statute of the firſt of 
Edward IV. that call thoſe Kings of the Honſe of Lancaſter, Kings in Deed, 
and nat of Right, or pretended Kings, mean no more than this, that they were 
Kings for the time being, and according to the Laws which bad made them ſo, 
tho not according to that Hereditary Right of Succeſſion which thoſe Statutes 
require. If you have any thing to reply to this, tell me, or elſe I will pro- 
ceed to anſwer your two other Arguments. | 

A. I will not at preſent ſay more to this, and therefore yon may 5 

F. Your two next Arguments ate from the Attainders of Kiobard lll. and his 

principal Aſſiſtants, which were by Act of Parliament. As to that Prince him- 
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ſelk, as alſo his Adherents; the Attainders of Kings de facto, and their AC- 
ſiſtants in After-Parliaments, do not prove that Subjects cannot be guilty of 
Treaſon againſt a King in poſſeſſion. Nor does the Statute of Treaſon relate 
toa King de jure only, for that Statute was not made to ſecure Princes Titles, 
but the Quiet of their Government whilſt they ſat upon the Throne: for tho 
a King, if he be an Uſurper, whenever the rightful King regains the Poſſeſ- 
ſion of his Throne, if he were a Subject before, may be attainted of Treaſon 
for his Uſurpation, as was Richard III. for Treaſon againſt his own Nephew 
King Edward V. yet this does no way prove that Richard Ill. was no true 
King during his Uſurpation, but only ſhews the Parliament's Abhorrence of 
his Treaſon ; and to deter others worry into the like, attainted him and 
ſeveral of his Accomplices who had aſſiſted him in his ſaid Uſurpation. - For 
that they were not barely attainted for defending King Richard's Title, Go 
pears from this, that the Earl of Surrey, Son tothe Duke of Norfolk, and di- 
yers other Noblemen and Gentlemen who fought for King Richard at Boſworth- 
Field, were never attainted at all. But as for the Pardon that you ſay paſſed 
in that Parliament of the 1ſt of Henry VII. you are very much miſtaken in the 
purport of it; for if you pleaſe to look upon it again, you will find that it 
« was not a general Pardon for the common People, who had fought on the 
„ behalf of Richard III. but of all thoſe who had come over with Henry VII. 
« himſelf, or who were with him in the Field againſt Richard III. for all man- 
« ner of Murders, Spoils, and Treſpaſſes committed by them, in taking part 
« with King Henry againſt his Enemies.” So that you ſee the aſſiſting of a 
King de fatto was not only juſtifiable, but thoſe that had fought againſt him, 
thought themſelves not ſafe till they had their Pardon, | | 
Nay, farther, that Attainders paſſed in Parliament are no proof that the 
Princes againſt whom they were paſſed were not lawful King, appears from 
hence, That when Edward IV. was driven out of the Kingdom, and diſpoſ- 
ſeſſed of the Throne, the next Parliament under Henry VI. paſſed an AR of 
Attainder againſt him and his Adherents, But as for the Attainder of Hen- 
ry VI. you are very much miſtaken to ſuppoſe, that it was for aay Treaſon 
committed againſt Edward IV. but it was for Breach of the Agreement made 
with his Father the Duke of York, and in making war again upon him; for 
had he not done this, he had continued lawful King during his Life by the 
Duke of York's own Conſent. For in the Parliament-Roll you your ſelt have 
already cited, it is thus expreſſed: “ That conſidering the Poſſeſſion of the 
« ſaid Henry VI. and that he had before this time been named, taken, and re- 
„ puted King of England, and France, and Lord of Ireland; the ſaid Duke is 
“ content, agreeth, and conſenteth, that he be had, reputed, and taken for 
« King of England, and of France, with the Royal Eſtate, DT, and Pre- 
« heminence belonging thereto, and Lord of Ireland, during his Life natural; 
« and for that time the ſaid Duke, without hurt or prejudice of his ſaid Right 
«and Title, ſhall take, worſhip, and honour him for his Sovereign Lord.” 
So that you ſee that by the Judgment of the Parliament, and by the expreſs 
Conſent of the right Heir of the Crown, a King de fatto was to be owned by 
this right Heir for his true and lawful Sovereign, and therefore could not be 
attainted for detaining the Crown from him, or his Son. | 
M. I will not diſpute this Point any further; but yet, methinks, tho Trea- 
ſon might be committed againſt the King de fatto whilſt he continues King, yet 
this is not for any Allegiance due to him, but becauſe ſuch Treaſon being a- 
alaſt the due Order of Government, and the common Peace of the Nation, 
_ 133 are therefore Treaſon from the preſumed or tacit Conſent of the 
ing de jure. 5 | 
F. 1 grant indeed that ſuch Acts are againſt the Order of Government, and 
very deſtructive to it, which is the only reaſon why they are made Treaſon by 
Law : and this is as godd a reaſon why the Law ſhould make them Treaſon 
3 de fatto, as againſt a King de jure, for they are equally againſt 
the Order of Government, and deſtructive to it, whoever is King; and that is 
the 7 reaſon why they made it Treaſon at all. Now this preſumed or ta- 
cit Conſent of the King de jure is a very pretty Notion, and ſerves you for a 
great many good turns; it makes Laws, and it makes Treaſon, and gives Au- 
thority to the unauthoritative Acts of a King de facto; that is to ſay (or you 


ſay 
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ſay nothing) that the preſumed Conſent of a King de jure, inveſts the King de 
facto at the time with his Authority: for if he hath no Authority of his o-] In; 
unleſs what the preſumed Conſent of the King de jure gives him, that cannot 
make any treaſonable Act done againſt him to Yo Treaſon ; for it cannot alter 
the nature of things, nor make a Man guilty of Treaſon againſt any. Perſon 
to whom he owes no Duty of Allegiance. And- if the preſumed Conſent of 
the King de jure can inveſt the King de facto with his Authority, it muſt tranſ- 
fer the Allegiance of the Subjects too: and then Subjects are as ſafe in Conſci- 


ence, as if the King de jure were on the Throne, for it ſeems there is his Au- 
thority and tacit Conſent, tho not his Perſon. | 


But indeed this is all mere triflingz the King de ſacto has Authority, or 
elſe none of his Acts of Government can have any; for that which is done by 
a Perſon who has no Authority, can lay no Obligation upon us: whence 
then has he this Authority, ſince he has no legal Right to the Throne ? not 
ſure from the 2 Conſent of the King de jure, which is Nonſenſe to 
| ſappoſe ; but from the poſſeſſion of the Throne, to which the Law it ſelf, as 
well as the Principles of Reaſon, have annexed the Authority of the Govern - 
ment. : | 5 

M. 1 am ſo far of Biſhop Sanderſon's Opinion in his Caſe concerning taking 
the Engagement, that when Uſurpers or Kings de fatto have taken upon them 
the Government, they are obliged to adminiſter it for the common Good and 
Safety of the People; and as far as that comes to, we are alſo obliged to live 
peaceably under them, and to yield Obedience to them in things abſolutely 
neceſſary for the upholding Civil Society within the Realm; ſach as are the De- 
fence of the Nation * Foreigners, the Fur therance of publick Juſtice, the 
Maintenance of Trade and Commerce, and the like. But ſure this is no Ar- 
gument for transferring our Allegiance from the lawful King and his Heirs 
whilſt they are alive ; and therefore I muſt ſtill ſuppoſe that this Statute of the 
11th of Henry VII. can do no Service to the preſent Government, becauſe it is 
virtually repealed by ſeveral Statutes, As 1/f, By the 28th of Henry VIII. con- 
cerning the Succeſſion of the Crown, wherein it is expreſly provided, that if 
any of his Children ſhould uſurp upon each other, or if anyof thoſe to whom 
he ſhould bequeath the Crown by his laſt Will, or Letters Patent, ſhould 
take the Crown in any other manner than what ſhould be thereby limited, 
ſuch Children or others ſhould be guilty of Treaſon for ſo 2 Now it is 
plain ſuch Treaſon muſt only have been committed againſt the right Heir, 
and conſequently the Perſon ſo taking the Crown was not to be looked upon as 
wat facto. It is alſo virtually repealed by the Statute of primo Elix ab. 
by which we are obliged to ſwear to be true to the Queen, her Heirs, and law» 
ful Succeſſors (i. e. thoſe who have a Right to the Crown by Proximity of 
Blood) as alſo by the Oath of Supremacy, enacted in the 4th of King James, 
by which we are likewiſe ſworn to bear true Allegiance to his Majeſty, his 
Heirs, and Succeſſors. From which Oaths I argue, 8 J That if we are ſworn 
by AR of Parliament to pay Allegiance to the Heirs of a King de jure, who 
never were in poſſeſſion, then 4 fortiori to a King de jure, who, beſides the 
Legality of his Title, had been actually recognized as Sovereign, and enjoyed 
an unconteſted Adminiſtration of the Regal Power. (2.) If our Laws oblige 
us to ſwear SubjeQion to the Heirs, &c. of a rightful Prince, then by unde- 
niable Conſequence we are bound not to tranſlate our Allegiance to thoſe who 
are unjuſtly ſet up by the People; for without all queſtion the words Heirs 
and Lawful Succeſſors were made uſe of on purpoſe to ſecure the Hereditary 
Rights of the Monarchy, and to prevent all Uſurpations upon the direct Line. 
And ſince by virtue of that Statute, which framed the Oath of Allegiance and 
Supremacy, we are not to acknowledge any pretended Governors, to the Pre- 
judice or Diſinheriſon of the Heirs of the King de jure, then moſt certainly 
we ought not to do this in oppoſition to the King de jure himſelf ; ſo that now 
we can have no pretence to make Right the neceſſary Conſequence of mere poſ- 
ſeſſion of the Crown, any more than in private Eſtates. | es 

F. In the firſt place, I agree with you in what you have ſaid, that Kings de 
fatto are to be obeyed in all things tending to the publick Good of Society; but 
then it will alſo follow, that Allegiance is due to them from that great Law 
of proſecuting the ſame publick Good: ſince it were much better that even 
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Kings de jure ſhould loſe their Right, than that a Nation ſhould be involved 


a a long and cruel War, to the weakning and impoveriſhing thereof, and to 


the deſtruction of ſo. many thouſands of ordinary as well as noble Families; a8 
was ſeen in the long Civil Wars between the Families of Lancaſter and Tori. 
$6 that I cannot but think it would have been much better for this Nation, if 
that Family had contiaued to govern us unto this day, rather than that EA. 
ward IV. ſhould have obtained the Crown, with ſo great a Deſtruction of the 
People of this Nation, and ſo great Cruelty as was then exerciſed upon King 
Henry VI. and the Prifce his Son, and ſo many other Perſons beſides, as yon 
may read in the Hiſtory of thoſe times. | 1 01 
But I come now to anſwer the reſt of your ments, whereby you will 
rove this Statute of the 11th of Huy VII. to be virtually repealed. : And 
ere by the way 1 muſt tell you Gentlemen of this Opinion, that I cannot but 
admire your woadrous Sagacity in diſcovering this Act to be repealed, when 
my Lord Coke, and all the reſt of our Lawyers, do ſtill ſuppoſe it to be in 
force. But indeed the reaſon you five for it is not urged like a Common 
Lawyer, and therefore | think it will ſiguify little: for tho I grant that an A& 
of Parliament may be virtually repealed by a ſubſequent Act, yet it is oaly in 
ſach Caſes where they are abſolutely contradictory, and incontiſtent with each 
other; but if they are not ſo, an Act of Parliament can never be ſaid to be 
virtually repealed. And therefore I ſhall now ſhow you, that notwithſtanding 
the Statute of Henry VIII. and the Oaths of Supremacy and -Allegiance' you 
have now mentioned, this Statute may very well continue in force and unre- 
led, Firſt, As to the Statute of Henry VIII. whereby it was declared Trea- 
Ln for any one of his Children, upon whom the Crown was ſettled, to uſurp 
upon each other; that part of the Statute, which makes this Treaſon, was 


| repealed by the 1ſt of Edward VI. and by the 1ſt of Queen Mary. Or admit 
it 


ad not been ſo, yet this Clauſe in the Statute of Henry VIII. would have 
been abſolutely void in it felf againſt any ſuch Uſurper, when actually poſ- 
ſeſſed of the Crown; fince it was held by all the Jadges in the Caſe of y 
VII, who at the time of his coming into England ſtood attainted by Act of 
Parliament, that this Attainder need not be reverſed, fince Poſſeſſion of the 
Crown takes away all precedent Defects. | 


But as tothe Statutes of the iſt of Queen Elizabeth, and the 4th of King 


Jumes, by which the Oaths of Allegiance and Supremacy were enacted ; I con- 
ceive neither of theſe Oaths can amount to a virtual Repeal of this Act: for 
tho I grant one end of theſe Oaths may be to ſecure the Right of the King's 
or Queen's Heirs by lineal Deſcent, yet it will not therefore follow, that a 
King de facto, or for the time boing, may not be legally defended in the 
Throne; for as for that part of the Oath which was taken to King Famerhim- 
ſelf, it can hold no longer than whilſt he continued King. If therefore th 

Eſtates of the Kingdom have adjudged him to have forfeited or abdicated th 

Crown, the whole Nation ought to take this as to have been legally done, 
tince it was done by the judgment of the higheſt Authority in the Nation, 
when King James had deſerted the Throne. The like 4 may alſo ſay tor the 
other part of the Qath of Allegiance, whereby we are obliged to his Heirs 
and lawfal Succeſſors: for ſince there has been a Diſpute concerning the $uc- 
ceſſion of the Crown, between the Princeſs of Orange and yoar Prince of Wales, 
if the Convention, who are the ſole proper Judges in this Caſe, have thought 
fie, for the Reaſons 1 have already given you at our laſt Meeting, to declare 
King Witham and Queen Ay the lawful King and Queen of England, all the 
Nation ought to accept them for ſuch, ſince it was done by the higheſt Au- 
thority at chat time extant in the Nation, and the only proper Judges of 
that Right; and if Diſputes about legal Rights (of which certainly that of 
ſucceeding to the Crown is of the higheſt importance) ought to be decided by 
Law, and not by the Sword (which is not the deciſion of Civil Authority, but 
of Force) the Sentence of competent Judges muſt end the Diſpute. And if 
the Eſtates of the Realm be not the (proper and legal Judges of ſuch Diſputes 
that concern the Right to the Crown, there can be none; and if they be, Sub- 
jocts muſt ucijuieſce 4n their Judgments, or it is all one as if thore had been 
none: for if Men may pretend Conſcience, and adhere to their own private 
Opinions as ſole Judges, che Diſpute muſt end in Blows z which is contrary » 
Wd, 1 the 
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the Reaſon and Nature of human Societies, which were iaſtituted to prevent 
Civil Wars, and to end all Controverſies by a legal judgment without the 
Sword i P97, * | | 3 
And to let you ſee farther, thet as to the Allegiance of the Subjects it is all 
one in reſpect of us who are Subjects, whether the Convention have judged 
Right or Wrong in this Caſe: Let us ſuppoſe a Perſon who has only a Pre- 
tence, but no true Right to an Eſtate, ſhonld commence a Suit of Law for it 
and at laſt obtain a Verdict of the Jury, and alſo a Judgment of the Court o 
King's Bench for his Title; can any Man deny but that the Sheriff is, by vir- 
tue of this Verdict and Judgment, obliged to put this Abator into poſſeſſion of 
this Eſtate, notwithſtanding he may know of his own knowledge, that the 
Perſon who has obtained this Judgment has no true Right to the Eſtate? Or 
will any Lawyer doubt whether all the Tenants of the Mannor are not obliged 
to ſwear Homage and Fealty to this' ſappoſed Lord, if they are required by 
him fo to do? Now tho the true Heir or Owner has the legal Right to the 
Eſtate, yet by the ſupreme Law of all Societies, which refers the Deciſion of I 
all perſonal Rights to a legal Authority; he who by a legal Judgment is poſ- Ibid. 2. 19, 20. 
ſeſſed of it, has the legal Right in the Eſtate againſt all other Claims, and le- 85 
gal Authority muſt defend him in it, and all who will ſubmit to Laws and legal 
Authority, muſt acquieſce in it. | 1 
And thus it muſt be with reſpect to the Rights of Princes as well as of Sub- 
jects: The Right to the Crown has been often diſputed, as we all know; and 
to ſay that when ſuch Diſputes happen, there is no Authority in the Nation 
to decide them, is to ſay that Princes have no Right to their Crowns by the 
Laws of that Nation; for there can be no Civil Rights, of which there nei- 
ther are nor can be any Civil Judges: for no Man, no not a Prince, can be Jadg 
in his own Cauſe ; and if Princes have no legal Rights, they can loſe no legal 
Rights when they loſe their Crowns, and I doobt their natural Rights will at- 
fe& the Conſciences of very few Subjects. Therefore every independent Civil 
Society, which is not wholly governed by the Sword, muſt, from the nature 
of ſuch Societies, and the reaſon of their Inſtitution, have Authority within it 
| Felf to decide all Controverſies which may ariſe about the Rights of every 
Member of that Society, and to preſerve it ſelf from falling into a State of 
War, which is a Diſſolution of all Civil Government: and if there ought to 
be ſuch an Aathority in every civilized Nation, when this ſupreme Authority 
has given Sentence in ſuch Diſputes, this muſt alſo determine all the Subjects, 
and ought likewiſe to have the ſame effect upon the contending Princes them- 
. ſelves; and no Right, or pretence of Right, ought to affect the Conſcience after 
ſuch a final Judgment, unleſs Civil Rights can oblige Subjects to diſſolve Civil 
Governments, and to diſpute Civil Rights, not by the Law, but by the Sword; 
Ne is to overthrow all Civil Rights, and put an end to the Authority of 
aws. SEPA | heres 
hope this may ſerve to ſhew you how much you are miſtaken, to ſuppoſe 
that there can be no King in an Hereditary Monarchy, but the next lineal 
Heir. And tho I grant no Allegiance can be due or ought to be paid to him 
who is no King, yet will it not follow, that none can be due to any Prince if 
he be not the next Heir; for that no Obedience can be due to him who is no 
King, L readily grant, but yet he may be a legal King in this Kingdom, who is 
not the next Heir by Blood, as almoſt half of the Kings of 9 ſince the | ; 
2 were not, and yet have been always owe and obeyed as legal 
ings. | | 5 | | 
M. 1 confeſs what you ſay would go a great way to ſatisfy me, could yo 
prove that there was no Difference between the Succeſſion to Crowns and pri- 
vate Inheritances, where I grant that the Jorgrnens of the ſupreme Court .of 
the Nation, is to determine not only the Poſſeſſion, but the Right too, in re- 
ſpe& of the Perſon who loſes his Eſtate by an unjuſt Verdict, or illegal Judg» _ | : 
ment; whereas it is otherwiſe in the Title of Crowns, to which Princes have 1 
a Right as well by the Laws of God and Nature, as alſo by the received ſettled 
Laws and Cuſtoms of the Kingdom concerning the Succeſſion by Deſceat ; 
which is called, in the 13th of Queen Elizabeth, (in the Statute we have ſo 
much debated at our laſt Meeting) the common Laws of this Realm : and it 
is there declared, that it ought to direct the Right of the Crown of England 


: 
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and it is there made Treaſon, during the Queen's Life, to affirm the contrary. 
And this Courſe of lineal Succeſſion at Common Law was alſo declared by ſo- 
lemn Judgment in Parliament, in the Caſe (I have ſo often urged) of the Duke 

f York's Title to the Crown againſt Henry VI. that it could no way be de- 

ated by Act of Parliament; and therefore I mult ſtill tell you, that you 
upon a 87 ground, when you ſuppoſe that there can be now any Diſpute 
who is rightful Rigg of England, ſince I have often told you, that he can nei- 
ther abdicate or forteit his Right to the Crown, and that no Parliament. what- 
ever (much leſs a Convention) could have any power to declare he had ab- 
dicated the Government, and that thereby the Throne was become vacant. 
For tho I grant the judgment of the Eſtates of the wagen when legally aſ- 
ſembled, ought to be received with great Submiſſion and Reſpect; yet muſt it 
be only in ſuch Matters which they have a legal Cognizance of, and which they 
are impowered by the Laws and Conſtitutions of the Kingdom to deter- 
mine. But their voting him, whom you your ſelf cannot deny to have been 
their lawful King, to have abdicated the Throge (whea indeed he had not) 
and then not only to declare the Throne vacant, but alſo to place thoſe there» 
in whom you your ſelf dare not affirm to be the next Heirs by Blood, are 
things quite out of their Element, and beyond the Sphere of their Authority. 
And tho grant that they may ſometimes judge concerning the Succeſſion of 
the Crown, and who is next Heir to it, yet is this only to be underſtood as 
far as they judge according to the common Laws of the Succeſſion already laid 
down at our laſt Meeting, and not when they go quite contrary to them : 
and therefore tho I own the Parliament might juſtly declare Henry VI. to be an 
Uſurper, and conſequently might be depoſed; yet it doth not therefore fol- 
low that they had a like Right to declare Edward IV. an Uſurper, and to paſs 
an Act of Attainder againſt him, as I confeſs they did after that Prince had 
held the Crown for ten years together, ſince that was beyond their power to 
enact or declare by the fundamental Conſtitution of the Government. 

F. I am ſorry your Anſwer can afford nothing new, but only the Repeti- 
tion of the ſame falſe Principles and Arguments that have been already ſo 
often anſwered in our former Converſations : for in the firſt place I have ſuf- 
ficiently proved, that neither the Laws of God nor Nature have ordained 
any ſuch thing as a lineal Succeſſion of Kings, or any irreſiſtible or unforfeita- 
ble Power in them, which they can never fall from, let them act ever ſo tyran- 
nically. For I think 1 have ſufficiently proved, that not only in abſolute Mo- 
narchies, but alſo in limited Kingdoms, where the King has not the whole ſu - 
Creme Power, a King may not only be reſiſted, but may be alſo declared to 

ave abdicated or forfeited his Right to govern, in caſe of any apparent ob- 
ſtinate Violations of the fundamental Conſtitution, in thoſe great Points that 
make that Government to differ from a deſpotick Monarchy ; and that if they 
had not this Right, all their Liberties will ſignify nothing, and their Lives, 
Liberties, and Eſtates would lie wholly at the King's mercy, to be invaded 
and taken away whenever he pleaſed. I am forced to repeat this, to remind 

ou of the Reaſons upon which thoſe Principles are founded; and therefore 
you do but fall into your old Miſtake, when you affirm, that by the funda- 
mental Conſtitution of the Government, the great Council of the Nation 
(which was but the ſame with our late Convention) had no power to declare the 
. have broken the original Contract between him and his People. 

Therefore what you ſay concerning the want of Authority in this great 
Council to declare the Throne vacant, is altogether precarious, unleſs you 
could alſo prove that it is againſt the fundamental Conſtitution ſo to do; 
whereas I have fo far proved the contrary, that the Throne has been declared 
vacant no leſs than cight times ſince the Conqueſt, which makes up almoſt 
a third part of the Succeſſions of all the Kings and Queens that bave reigned 
ſince that time. So that if the Cuſtom and Practice of great Councils or Con- 
ventions (and thoſe not condemned by any ſubſequent Statutes) can be the only 
Rule or Guide for the Conſciences of all the Subjects of this Nation, we have cer- 
tainly had that as ſolemnly declared now, as in any other great Council or Con- 
vention that has been ever held in this Kingdom. But as to what you ” con- 
cerning the want of Power in thoſe Councils, to declare or recognize who are 
the right Heirs to the Crown, but not to make them ſo, is very pleaſant; — 
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that were all one as if two Men, who contended for an Eſtate, ſhould bring 
the matter before the Houſe of Peers, and when that was done, and the Caſe 
ſolemnly heard by Counſel on both ſides, that Party who had loſt the Cauſe, 
ſhould declare that this Court (though the higheſt in the Kingdom) had no 
power to judge in prejudice of himſelf, who had an undoubted Right to the 
Eſtate, which were to give the'Lords a power to give Judgment only for 
one ſide; and why the other Party, if the Judgment had been given againſt. 


him, ſhould not have made the like Plea, I cannot underſtand: ſo that ſuch a 
Judgment would be altogether in vain. 


Therefore to apply this to our purpoſe, tho the Parliament, being prevailed 
upon by the Strength and Faction of the Duke of York, did (as I granted at our 
laſt Meeting) declare that his Title could in no wiſe be defeated ;, yet Henry the 
'Vith being then in the Throne, they might have certainly given a contrary 
Judgment if they had pleaſed, and then 1 ſuppoſe the Title of the Houſe - 
of York might have been ſo defeated, as that the Nation had never been trou- 
bled with it again: and ſo alſo, when by the Power of Edward the IVth, a 
Parliament met, and declared him to be lawful King from the time of his Fa- 
ther's Death, yet when the ſaid King was driven out of the Kingdom by the 
Earl of Warwick, and King Henry the VIth reſtored to the Throne, a Parlia- 
ment was ſummoned in the 49th of this King, wherein Edward the 1Vth was | 
declared an Uſurper, and himſelf attainted z and to which Parliament the Duke Rot. Clauſ- 
of Clarence, Brother to King Edward the IVth, is firſt ſummoned, as well as 49 H-6. m.6. 
the Archbiſhop of Canterbury, with all the other erage 5. Temporal Lords, and 4 
Jadges (of whom Littleton, the Author of the Book of Tenures, was one:) ſo _ 
likewiſe upon King Edward's Recovery of the Crown the year following, King 1b. 11 Edw. 4. 
Henry was again depoſed, and a Parliament called, wherein all the Dukes, Earls, m. 1. | 
and Barons, with the Archbiſhops of Canterbury and York, and moſt of the reſt 
of the Biſhops, ſwore to Prince Edward, after called Edward the Vth, as right 
Heir to the Crown. | FEY | 
Nau I deſire to know. what other Law or Rule there was then for the Sub- 
jects Allegiance, but the ſolemn Ar or Declaration of the Eſtates of the 
Kingdom aſſembled in Parliament, ſince their Acts and judgments were in this 
Diſpute directly contradictory to each other: ſo that it 1s evident ſrom the 
conſtant Practice of thoſe times, that the King de facto was always owned as 
lawful Sovereign, and had Allegiance ſtill paid him by all the People of this 
Kingdom, except thoſe who being the Heads of one or the other Party, were 
either attainted, or forced to fly the Kingdom. | bY, 
But as for all others, tho differeat and contrary Oaths of Allegiance were 
impoſed upon the People, ſometimes by the one, and ſometimes by the other 
of thoſe Kings, according as they got poſſeſſion of the Throne; yet I can no 
where find, that ever any body ſuffered for barely ſwearing Allegiance to the 
* then in being : for it was always taken for Law, that Allegiance was due 
to the King de facto, ſince ordinary Subjects are not ſuppoſed to underſtand 
the legal Right or juſtice of the King's Title. 8 
M. | muſt ſtill ſay, that there was ſome colour for the Peoples thus acting 
(as you ſay they did) during the Conteſt for the Crown between the two Fa- 
milies of York and Lancaſter, when I grant it was ſomewhat a difficult mat- 
ter to judge which of the two had the beſt Right to the Crown, by reaſon 
that the Houſe of Lancaſter had held it for three Deſcents; as alſo from the Spe- 
ciouſneſs of their Title, ſince it was founded upon a pretended Claim by Right 
of Blood, upon 1 that Edmund, ſirnamed Crouch-back (who was one 
of the Anceſtors of this Houſe of Lancaſter) was the eldeſt Son to Henry the 
Third; which had it been true, would have given Henry the Fourth a good 
Right to the Crown, not only againſt Richard the Second, but his own Grand- 
father Edward the Third likewiſe (had he been then alive:) and this Deſcent 
falling out long before the Memory of any Man then living, who could confute 
the Falſity of this pretended Pedegree? The People of England might very 
well be excuſed for owning an Opn and paying Allegiaace to him, ſince 
they did not know but his Claim might have been right, eſpecially ſince it was 


approved of in full Parliament without any Contradiction, as I have already 
ſhewn you at our laſt Meeting. | 
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But what is all this to the matter now in Debate between us, when the Li. 
neal Succeſſion of the Crown has been ſo often declared to be the only means 
of acquiring a juſt Title to itz and __ knows very well who was owned 


for lawful King of England within theſe three Months, and alſo who was 

for in all our Churches as his Son and Heir apparent? and therefore I muſt til} 
tell you, that your Parallel between thoſe Kings de fatto of the Houſe of Lan- 
caſter, and thoſe Princes whom the Convention have now voted to fill the Throne, 
does not at all agree, fince every Subje& of this Kingdom, who has but ſenſe 
enough to go to Market, can very well tell (if he will d | Gacerely) to whom 


his Allegiance is due. 


Mem. 1, 


F. As to what you have now ſaid, it is no more than a Repetition of what 
you have already urged to evade the Force of theſe clear Authorities; but in- 
deed it was all one, when a Prince had been once recognized for lawful King 
by Act of Parliament, whether the People knew his Title not to be good by 
Right of Blood or not: And this I have Prey proved to you from the 1n- 
ſtance of Richard the Third, who tho both his elder Brother's Children were 
then alive, and the eldeſt of them had been proclaimed King, and alſo owned 
for ſuch by himſelf, and whoſe Title he had alſo ſworn to maintain in his 
Brother King Edward's life-time, as appears by the Clauſe-Roll of the 11th of 
Edward the Fourth; yet when he had once depaſed him, and had called a 


Parliament which recognized his Title, his Acts and judicial Proceedings ſtand 


good at this day: and tho he himſelf was attainted, and declared a Tyrant 
and an Uſurper, yet all the Subjects who ated under his Authority, and had 
taken an Oath of Allegiance to him, never needed an Act of Indemnity for ſo 
doing; whereas thoſe that came over with Henry the Vilth were fain to have 
an Act of Pardon paſſed to indemnify them for fighting againſt Richard the 
Id (as I have now ſhewed you.) And tho this Parliament of the firſt of Hen- 


in the Vilth agreed to repeal divers Acts which the King found fault with; 


et as for all other Statutes, made in the Reign of King Richard the H1d (which 
Lag not been ſince repealed) they are ſtill in force without any Confirmation. 
Likewiſe when Henry the VIlth had prevailed over Xichard the 11d, and that 
he was flain in the Field, tho all the Nation very well knew that Henry the 
VIlth could not be Heir of the Houſe of Lancaſter, becauſe his Mother was then 
alive, and had never formally . her Right, if ſhe bad any; as certainly 
ſhe could have none, as being deſcended from Jh Earl of Samerſet, who was 
baſe Son to Fobn of Gaunt Duke of Lancaſter, by Catherine Swinford, whilſt his 
Wife was alive; and tho I grant after his Marriage with the/ſaid Catherine, the 
Children born of that Bed were made Legitimatc by Act of Parliament in the 
20th of Richard the Second, yet that Legitimation only reſpects ſuch private 
Privileges and Inheritances which they might enjay or fucceed to as Subjects, 


Vid. the Act and had no reſpect to the Crown; the Succeſſion of which they were expreſly 


pri 
in 


need at large 
Buck iſt, 


declared uncapable of by that very Act of Legitimation, ſtill to be ſeen upon 
the Parliameut-Roll. But for all this, when Henry the Seventh had called a 
Parliament, and was therein recognized for their lawful Sovereign, and that 
the Crown was ſettled by Statute on him and the Heirs of his Body (without 
any mention of the Princeſs Elizabeth, who ought to have been Queen by Right 
of Blood) yet none of the Subjects of this Kingdom (as 1 can find) ever ſcru- 
pled to {wear Allegiance to him, before ever he married that Princeſs; tho 
they as well knew that he could have no Right by Bland, as you can ſup 

that the People at this day can know whether King James has abdicated or 
forfeited the Crown or not, or whether your Prince of Wales be his true and 
lawful Son: for ſince they are both nice and difficult Points, and have been 
determined by the Convention, the Supreme judges in this caſe, in favour of 


their preſent Majeſties, and that they alſo recognized their Title after they 


became a Parliament; I can ſee no manner of xeaſon hy all the Subjects of 
this Kingdom may not as well juſtify their taking this new Oath of Allegiance 
to them, notwithſtanding their former Oath.of Allegiance to King James and 
his right Heirs, as well as the People of England: could juſtify their taking an 
Oath of Allegiance to „ Seventh, notwithſtanding their former Oath 
to Edward the Fourth and his right Heirs, 'befane-ever Henry the Seventh had 
married the Princeſs Elizabeth, the Heireſs of the(Crown.; eſpecially ſince this 


Act of the 11th of Henry the Seventh (which we are now diſputing about) 
| | was 
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was made expreſly to ſecure and indemnify all thoſe who ſhould attend upon 


the King for the time being, and do him true and faithful ſervice of Alle- 
giance, &c. And therefore it lies upon you ſtill to prove, that this Statute is 


either expired, or elſe void in it ſelf ; otherwiſe (beſides the conſtant Practice 


of former times) we have here an expreſs Act of Parliament declaring it every 


Man's Duty to pay Allegiance to the King for the time being, and then cer- 
tainly he is as much obliged to ſwear it too; | 


- AM. 1 doubt not but I ſhall prove to you, that this Statute expired with Heu- 


666 


ry the Seventh, from a Clauſe in the Act it ſelf; for if you pleaſe to read im- & 11 H. 7. 
mediately after thoſe words you have now cited, © That all thoſe who do the Pe 326 | 


4 _ for the. time being true and lawful Allegiance, &c. [it follows thus} 
 &. ſhall be ſecured from all manner of Forfeitures and Moleſtations relating to 
&« their Perſons or Eſtates; (but mark) provided always that no Perſon or 
“ Perſons ſhall take any Benefit or Advantage by this Act, which ſhall hereafter 
% decline from his or their ſaid Allegiance.” Now we know a Proviſo is an 
Exception or Reſtraint upon the Latitude and Comprehenſiveneſs of the Law, 
and that all Statutes are perfectly null ſo far as the Proviſo reaches. Having 
premiſed this, I ſhall endeavour to prove that this Act was deſigned only for 
the Security of that Reign in which it was made, and cannot be ſtretched any 
. farther. To make this appear, let us now ſappoſe a Competition between the 
King de jure, and Henry the Seventh (that is, one de facto) and that the Sub- 
ject engages for the latter; in this caſe, if the King de facto prevail, there 
is no need of the Aſſiſtance of this Statute : for we cannot imagine any 
Prince could be ſo impolitick as to puniſh thoſe who have ventured their All 


to maintain him in his Government. This, beſides the Ingratitude of the Ac- 


tion, would proclaim the Injuſtice of his Cauſe, and would ſerve only to ruin 
his Intereſt. | Fes 

F. Notwithſtanding this Objection you have now made, I doubt not but 
this Clauſe will bear a very fair and legal Interpretation, and that not in re- 
ſpe& of the Allegiance that might be due to the King de facto, but to the King 
de jure; ſince if it were not for the Indemnity provided by this Statute, the 


King de facto would have been obliged to have puniſhed them for oppoſing their 
lawful Prince. 1 


2 


M. This is eaſily anſwered, for pray do Kings de facto always perform that 


which the Law requires? if ſo, they never would have been Kings de fatto, 


ſince they could not make themſelves Maſters of the Sovereign Power withoar - 


diſpoſſeſſing thoſe who are ſuppoſed the right Owners of it. Secondly, the 


[ 


Poſleſſor would not ſo much as ſeem oblige to puniſh his Adherents upon a 


competition, except he owned himſelf to be no more than an unjuſt Uſurper: 
but we have neither example nor reaſon to expect ſuch ſingular Conceſſions as 


' theſe; for no Uſurper will own himſelf in the wrong, ſo long as he intends 


to enjoy the Advantages of his Injuſtice. Upon ſuppoſition therefore, that the 
Victory had fallen on the fide of a King de facto, the Act would be wholly 
| ſuperfluous. 


F. But why may we not alſo ſuppoſe that this Clauſe was inſerted, not only 


to ſecure thoſe who had aſſiſted the King de facto againſt your King de jure, 
but alſo to debar all thoſe who had fallen from their Allegiance to the King 
de facto, from receiving auy Benefit by this Act, if ever they ſhould plead it 


in their own Juſtification, after the King de jure had prevailed, and was again 


ſettled in the Throne? 1 | e 
M. You may take it in this ſenſe if you pleaſe, but if you do, it will not 


at all mend the matter; for tho thoſe that ſtood by the King de facto will ibid. 4.6, 


have great occaſion for an Act of Indemnity, yet this Act will be as helpleſs 
to them now, as it was needleſs before; for either they muſt ſubmit to the 
King 4e jure, or not: if they do not ſubmit, it is eaſy to imagine the Conſe- 
quences, how a victorious and irreſiſtible Prince will treat the obſtinate and 
rebellious Oppoſers of his juſt Title; if they do ſabmit (as of neceſſity 
they muſt) then they can claim no manner of Privilege and Indemnity from 
this Act: for they cannot come into the Party of the King de jure, without 
deſerting that de facto; 5. e. without declining their Allegiance to him, who 
was King when this Statute was made: by declining which Allegiance, the 
Proviſo expreſly excludes them from all manner of Benefit or Advantage by 
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this Act. In this condition the Law would have left the de facto Party, if the 
Sovereignty had been diſpyted between Henry the Seventh and the Houſe of 
York, and that the Prince de jure of the Houſe of York had been ſucceſsful: 
From whence it is undeniably plain, that neither the Deſign nor Words of this 
Statute can be drawn to ſuch a monſtraus Conſtruction, as to enact bare Poſſeſ- 
ſion to be a good Title, and make Might and Right the ſame thing. The 
only Deſign of this Parliament was to continue the Crown to Henry the Se- 
veath during bis life-time, which both by the Body and Proviſo of the Act was 
as effectually done as in them lay, for divers Reaſons that might then prevail 
with the two Houſes to confent to a temporary Alteration of the Succeſſion ta 


the Crown: ſuch as theſe, That tho Henry the Seventh had no juſt Title in 
his own Right, yet in the Right of his 


ife he had, which he did no way 
diſavow by this Act. And you muſt alſo remember, that at this time Henry 
the Seventh had ſeveral Children by his Queen, viz. Prince Arthur, Henry, &c. 
So that now the contending Families of Teri and Lancaſter being thus happily 
united, there was no reaſon ta fear, that a Security (tho an unuſual one) to 
the preſent Poſſeſſor, could wo gy to the right Line, eſpecially fince the 
Force of that AQ was confined to the Reign of that Prince, as has been al- 
ready proved. | | | 
F. You may fancy if you pleaſe, that ' yo have proved this A& to be ex- 
pired, but I think i you better conſider of jt, you will find your ſelf miſtaken; 
for tho | may very well ſuppoſe that the King and Parliament, to deter Men 
from falling from their Allegiance to the King for the time being, might in- 
ſert this Clauſe, upon a ſuppoſition that the next King, whoever he was, whe- 
ther by Right of Blood, or only de fatto, would, out of a generous Averſion 
to Traitors and Deſerters, hinder them by virtue of this Clauſe from enjoying 
any Benefit by this Act; yet | ſhall not longer inſiſt upon't, whether it be in- 
ſignificant or not, and therefore will at preſent grant it to be ſa: but what 
then? Will a void Clauſe vitiate or render expired an AQ of Parliament which 
is made indefinitely, without fixing it to any Time or Perſon ? The words in 
the Act are, the King for the time being; Which muſt certainly extend to any 


other King, as well as Henry the Seventh: for I ſuppoſe that an AQ of Parlia- 


ment and a Deed agree in this, that an unneceſſary Clauſe can by no means 
render the whole void. | 

But as for what you fay in relation to this A's being a Security for the 
Title of the Queen and her Children (whom you ſuppoſe to be the right Heirs 
of the Crown) this rather ſerves to ſtrengthen the Act than otherwiſe; for if 
this King had a good Title in her Right, then it may be alſo very well ſuppaſed 
that ſhe gave her Aſſent ta this Act in the Perſon of her Husband, and that 
not for the benefit, but to the prejudice, of her own Iſſue : ſince if after her 
Death (which happened ſome years before his) her Son Prince Henry of Wales 
had ſet up his preſent Title to the Crown in the Right of his Mother, and fo 
would have dethroned his Father as an Uſurper, I ſuppoſe no reaſonable Man 
will deny but that this Act would have indemnified all thoſe who had taken up 
Arms in defence of King Henry the Seventh againſt his Son, tho (in your ſenſe) 
King de jure: and if it would juſtify the Subjects then, 1 cannot ſee why ir 
may not do the ſame thing now in their ſwearing Allegiance, nay, fightin 
for the King in poſſeſſion, againſt him whom we will for the preſent ſappo 
to be King de jure. | 

M. Well, however I think I can prove that this Act was no mare than tem- 

ary, from the Judgment of the Judges in the Caſe of Fobn Duke of Norrbum- 

rland; who when he was tried for Treaſon, for leading an Army againſt 
Queen Afary, to ſettle the Lady Fane Gray in the Throne, deſired to be in- 
formed by the Judges, whether a Man acting by the Authority of the Great 
Seal, and the Order of the Privy Council (or Prince's Council, as Stow and Hey- 
lin word it) could become thereby guilty of Treaſon : To which all the Judges 
anſwered, that the Great Seal-of one that was not lawful Queen, could give no 
Authority or „r to thoſe that acted by ſuch a Warrant; upon which 
the Duke ſubmitted : tho without queſtion he did not want Lawyers to enforce 
his Plea with this Statute likewiſe, if his Cauſe would have borne it. From 
whence I infer againſt Sir Edward Coke, That Treaſon lies againſt a King de 
jure, tho out of poſſeſſion; for it is plain by all our Hiſtorians, that Queen 


Mary 
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Mary was ſo far from being poſſeſſed of the Crown when the Duke of Nor- 
thumb erl and acted againſt her, that the Lady Jane was not only proclaimed Queen 


in London, and moſt of all the Cities and great Towns in England, but the 
Tower of London, with all the Forts and Naval Forces, were under her Com- 


mand; and ſhe had alſo Allegiance ſworn to her by the Privy Council, and by 
the Lord Mayor and Aldermen : and ſhe had alſo the Seals in her power, by 
w hich all Patents and Commiſſions were granted and iſſued in her Name. And 


if all this be not ſufficient to conſtitute her Queen de facto, according to this 


Statute of Henry the Seventh, I know not what was. 


F. Yet I can tell you what was yet wanting, which becauſe ſhe had not, ſhe 
was certainly neither Queen de jure, nor de facto, and that was a ſolemn Co- 


ronation and Recognition of her Right by Parliament; which legal Inveſtiture 
fince ſhe never had, ſhe was not the Queen for the time being, and conſequently 
not intended within this Statute of the 11th of Henry the Seventh: for tho it 
is true, ſhe was appointed Succeſſor of the Crown by the Letters Patent of 


King Edward the Sixth, yet ſince ſhe could not claim by Right of Blood, there 


being ſo many before her, all the Kingdom looked upon it as. an Uſurpation, 
and an Artifice-of the Duke of Northumberland (whoſe Son ſhe had married) 
to get the Government of the Kingdom into his ſole power: ſo that it was 
no wonder if the greater part of the People were ſo averſe to her Title, and 
that thoſe of the Nobility who took her part, ſo quickly revolted from her, 
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when once the fear they were in of the Duke of Northumberland's Power was 


removed; for had this Bequeſt of the Crown to the Lady Fane held good, 
this Kingdom, inſtead of being Hereditary, would have become wholly Teſ- 
tamentary, and diſpoſable by the laſt Will or Letters Patent of the King or 
Queen for the time being, without the Conſent of the Great Council of the 
Nation : which is contrary not only to. the then received Laws of Succeſſion, 
= 1 to 1 antient Conſtitution of the Kingdom, as well before as after 
the Conquelſt. „ 

But notwithſtanding all this, I doubt not if the Lady Fane had fo far 
prevailed againſt Queen Mary, as to have been able to call a Parliament, 
and to have had her Title owned and recognized therein, as it was in the Caſe 
of Richard the Third and Henry the Seventh, but that ſhe would have been 
true and lawful Queen, according to the Intent of the Statute we are now diſ- 
courſing of; and then the Duke of Northumberland muſt likewiſe (if he had fair 
play) have been indemnified for taking up Arms'in her Defence againſt Queen 
Mary, ſince Queen Jane would have been then within the Letter of this Sta- 
tute, as much as King Henry the Seventh. $6 

M. You muſt pardon me if I cannot be of your Opinion in this matter, 
ſince if the bare Coronation and Recognition by Parliament could confer a le- 
gal Right to the Crown upon one who had no Hereditary Right to it before, 
the Conſequence of it would be, that the Crown would be ſo far from being 
Elective (as you 5 it to have antiently been) that it would be in the 

ower of every bold Uſurper or Rebel, who had but the Confidence to call 
himſelf King, to gain a legal Title to be ſo, according to your Principles: and 
then if Oliver Cromwel could have found a Party ſtrong enough in the Army to 
have declared him King, and had called a Parliameat in his own Name, who had 
recognized him for their lawful Sovereign, he would then have had as much 
Right to our Allegiance as King Charles the Second; which certainly was not 
only contrary to the Settlement of the Crown upon King Henry the Seventh, 
and the Heirs of his Body, but alſo to that ſolemn Recognition of King Fames 
the Firſt's Title, as lineally deſcended as right Heir to the ſaid King Henry, 
which I inſiſted on at our laſt ＋ A i 23M 

And therefore if you will have my ſenſe of this Act, it is either expired (for 
the Reaſons I have already given) or elſe was void ab into; ſince it is not only 
contrary to the ſettled Courſe of Succeſſion of the Crown according to the Laws 
of lineal Deſcent for divers hundred years paſt, but alſo to thoſe of Juſtice 

and right Reaſon, for an Uſurper not only to ſeize the Throne by force, but 
if he can once get himſelf ſolemnly crowned, and then recognized by an Act 
of Parliament of his own calling (which you your ſelf cannot deny but to have 
been ever too obſequious to the Will and Power of Uſurpers,. as appears by 


thoſe Inſtances you have given me in Henry the Fourth, Henry the Sixth, and 
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Richard III.) the Conſequence will then be, that the whole Nation would not 
be only bound to ſwear Allegiance to him, but would be alfo oblig'd by this 


AR to defend him in his Tyranny and Uforpation to the utmoſt of their Power, 


and it would alſo indemnify them for ſo doing ; which would be to eſtabliſh 
Iniquity by a Law, and wonjd deſtroy all the ſettled Foundations of Right and 


Wrong, which 1 affirm God himſelf is not able to alter, without departing from 


thoſe great Attributes of Immutability and Juſtice, ſo eſſential to his Divine 
Nature. | | 

F. It will not be very difficult to reply to theſe Arguments, ſince they are 
grounded on ſuch falſe Principles as are already anfwer'd. As firft, that this 
Kingdom is by the fundamental Conſtitution of it an Hereditary Monarchy, 


and that conſequently none but he who has a Right by Inheritance can require 


out Allegiance, But pray tell me where yon can find this fundamental Con- 
ſtirutjoni ? For I think I have ſufficiently prov'd that there never was any ſuch 
thing known in England, till between four and five hundred Years ſince, when 
King Edward I. ſucceeded to his Father Henry III. without any Bequeſt of the 
Crown by his Teſtament, and before any Election or Coronation, he being then 
in the Boly-Land. But ſuppoſe it now to be an Hereditary Monarchy, it 
doth not therefore follow, that the Monarchy ſhould continue always in ſuch a 
Family, for that may fail, or may be chang'd by Conqueſt or Uſurpation, as 
has often been, and the Conſtitution continue. So that the moſt that can be 
ſaid, is, that when any particular Family, by the Providence of God, and the 
Conſent and Submiſſion of the People, is plac'd in the Throne, of Right the 
Crown ought todeſcend to the Heir of that Family: but ſuppoſe it does not, 
moſt we pay Allegiance to no other Perſon, tho poſſeſſed of the Throne ? Pray, 
Sir, ſhew me that fundamental Conſtitution; for its being an Hereditary Mo- 
narchy does not prove it, and according to the Judgment of the beſt Lawyers, 
the Laws of the Land require the contrary, viz, that we muſt pay our Al- 
legiance to him who is actually King, not to him who ought to have been King, 


bat is not: and to think to confute this, by pretending this fundamental Con- 


ſtitution of an Hereditary Monarchy, is to take that for granted, which is 
ſtill to de prov'd. 7 _ 
And therefore I am not at all frighted at the dreadful Conſequences which 
on ſyppeſe muſt follow if this Statute of Henry VII. ſhould be Law, viz. 
hat it would be in the power of every Rebel and Uſurper who could get him- 
ſelf crown'd, and then own'd to be King by a Parliament of his own calling, 


to have a legal Right to our Allegiance; and that Cromwell, if he could have 


got himſelf once crown'd, and recogniz'd, might have been defended in his 
unjuſt Uſurpation —_ King Charles Il. But admit this to have been ſo; yet 
it is ſtill to be underſtood, that at this Coronation he had taken the Oath 
antiently taken by dur Kings, and that the Parliament he had ſummon'd to re- 
cognize his Title, had conſiſted of the antient Lords and Commons, conliſtin 

of Knights, Citizens and Burgeſſes, which never was obſery'd in any of thoſe 
Mock-Parliaments which Cyomwell call'd: Had all theſe Conditions been obſery'd, 
1 believe he would have been as legal a King within this Statute of Henry VII. 
8s he himfelf ever was before he married with the Princeſs Elizabeth, which 
Was not till near half a Year after he had the Crown ſettled upon him by Act 
of Parliament. S0 that tho upon every Tranllation of the Crown from one 
Family to another, the firſt Prince of that Family could have no Hereditary 
Right to it, yet we find fuch Princes to this day taken for lawful Kings. Thus 
your William the Conqueror, King Henry IV. and King Henyy VII. are each of 
them look'd upon as true and lawful Kings (according to our Conſtitution) as 
if yep had been right Heirs of the Crown by lineal Deſcent z and tho you may 
ſay, that as to William 1. he had a good right uy Conqueſt, that is only gratis 
diem, ſince I have already prov'd that he could be really no Conqueror. And 


if the _— Saxon Monarchy was Hereditary before the Conqueſt (as.the Gen- 


tlemen of your opinion ſuppoſe) he could be no other than a Uſurper upon 
F Ar- the right Heir of the Crown by Blood. And as for Henry IV. 
and Henry VII. tho they both pretended a feign'd Title to the Crown as Heirs 


by Blood, yet it is plain by the very Acts of Recognition I have cited, that the 

dorſt not inſiſt upon that Title; ſince 1 have already prov'd there is no ſuc 

thing mention'd in that Act of Parliament, wherein the Eſtates of the Kingdom 
unanimouſly 
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unanimouſly agreed that Henry Duke of - Lancaſter. ſhould reign over them; = 5 


et in the ſubſequent Act, whereby the Crown was intaib'd upon himſelf, and 
45 four Sons ſucceſſively. So likewiſe in the Statute of the firſt of Henry VII. it is 
only drawn in general Terms; “ declaring that the Inheritance of the Crown 
& of England, &c. ſhall reſt, remain, and abide in the Perſon of King Henry 
„ VII. and the Heirs of his Body lawfully coming, &c.” Nor is there indeed 
any Breach made upon this Statute (as you ſuppoſe) nor yet upon the Act of 


Recognition of King James, which you ſo much inſiſt upon; ſince the Crown 


is certainly ſettled upon two Princes, who are not only lineally deſcended 
from them, but who are alſo to be Jook'd upon as right Heirs unto them, ſince 
the Great Council of the Nation, who are the ſupreme Judges, have declar'd 

them to be ſo, ' 390 
muſt needs be void, becauſe contrary to the Laws of Juſtice and right Reaſon; 
this alſo depends upon your former Error, in ſuppoſing that Princes have a 
Divine or Natural Right to their Crowns antecedent to the municipal Laws of 
their reſpective Kingdoms, which is already ſufficiently confuted. So that tho 
1 grant it is not in the power of God himſelf to alter the natural Foundations 
of Right and Wrong, Juſt and Unjuſt ; yer it is likewiſe as certain that the 
Civil Rights of Princes, as well as thoſe of Subjects, can no ways be accounted 


for according to thoſe Natural Laws; ſince all Civil Property, as well in Crowns 


as other Poſleſſions, muſt depend upon the particular Laws and Conſtitutions of 
each Kingdom and Nation, as I have already ſufficiently made out. a 


But as for the reſt of your Speech, whereby you would prove that this Act 
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And therefore tho I grant that all legal Authority ought ſill to go according E. L. R. 
to juſt or rightful Titles, yet ſince God makes no Kings at this day, but thoſe 23, 26. 


who are made Kings by ſome human Acts, and have a legal Right to Kingſhip by 
ſome human Laws; how can you prove from hence, that in England none 
can have a legal Right to govern, but thoſe who have the rightful Title of a lineal 
Succeſſion? For if the Title alone does not confer the Authority, but-that the 
Law ſays a legal Inveſtiture by Coronation and Recognition by Parliament ſhall 
alſo confer it, it is evident that an Hereditary Title, and a Legal Authority, 


may be ſeparated, and yet the Authority continue Legal ſtill : for Legal Au- 


thority muſt be convey'd in ſuch manner, and by ſuch forms as the Law has 
preſcrib'd, or appoints to that. purpoſe, for there is no other way of convey- 
ing it; and then that Authority which is ſo given in form of Law (and that 


only) is the legal Authority. If then the Eſtates of the Realm, who are the 


only proper Judges of ſuch Diſputes, have adjudg'd the Crown to one, whom 
we will at preſent ſuppoſe to have no antecedent legal Title to it, yet he there- 
by becomes legally poſſeſſed, not only of the external Force and Power, but 
of the legal Authority of the Government alſo; and therefore he may challenge 
as his due, all legal Obedience, (which is the true notion of Allegiance, for no- 

thing more than legal Obedience can be due to a mere legal Authority:) ſo that 
becauſe he is inveſted with the legal Authority, the Crown is his legal Pro- 

erty, againſt all other Claims, and his Subjects muſt defend him in it; as the 


egal Properties of private Perſons being once determin'd by Judgments of infe- 


rior Courts of Law, are alſo to be defended by the Civil Power againſt the 
force of him who perhaps may have the better Title to the Eſtate by Right 


of Blood. And if God makes Kings by human Acts, I hope it is no injuſtice in 


God to make him a King, whom the Law makes a King, and to enjoin our Obe- 


dience to a legal King; which legal Authority may be ſaid to be annex'd to the 
legal Title, while there is no legal Judgment againſt it: which was not the 


Caſe of Queen Mary, and the Lady Fane her Competitor; nor yet of King 
Charles II. and Oliver Cromwell : ſince neither the one or the other were ever 
crown'd or acknowledg'd as lawful Queen, or King by Parliament, and there- 
fore could obtain no legal Title againſt the right Heirs, But on the other fide, 
when one is ſolemnly declar'd King or Queen, being crown'd or plac'd on 
the Throne by the Eſtates of the Realm, he is then legal King, and has the legal 
Authority, as the Royal Eſtate and Dignity was own'd to be in Henry VI. 
when the Duke of York claim'd the Right to the Crown. { / 

A, lam not yet convinc'd I am miſtaken in this matter; for waving at preſent 
any natural or divine Rights of Princes, I think this Act of Henry VII. (if ſup- 
pos'd to be now in force) is no ways to be reconcil'd with the former * 

| AWS 
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Laws and Statutes of the Kingdom ; much leſs can this laſt pretended A& of 
Recognition of King William and Queen Mary reverſe the Statute of Recogni- 
tion made to King James I. whereby the Parliament does not only own him for 


true and law ful King by deſcent from Henry VII. and Edward IV. but alſo en- 
gage themſelves and their Poſterities to his Majeſty, and his Royal Progeny for 


ever. And they do likewiſe conclude in theſe words, (I have not yet mention'd) 


„ Which Act, if your Majeſty ſhall be pleaſed (as an Argument of your gra- 
„ cious Acceptation) to adorn with your Majeſty's Royal Aſſent (without 
« which it can neither be compleat and- perfe&, nor remain to all Poſterity, 
« according to our moſt humble deſires, as a Memorial of your princely and 
tender Affection towards us) we ſhall add this alſo to the reſt of your Ma- 
* jeſty's unſpeakable and ineſtimable Benefits”, Here they plainly acknowledge 
theſe two things. Firſt, That the Crown deſcends by Proximity of Blood, 
and that immediately, even before any Ceremony of Coronation, or otherwiſe ; 
ſo that there can be no Interregnum, or Vacancy of the Throne; and accord- 
ingly it is a maxim in Law, that Rex non moritur. Secondly, That the Aſſent 
of the King is that which gives the Life, Being, and Vigour to the Laws, 
without which they are of no force: therefore | ſhall plainly prove theſe Acts 
to the contrary to be void, It is a Maxim in our Civil as well as your Common 
Law, that every Senatu-Conſultum, or Decree of the Senate, as alſo every Sta- 
tute or Act of Parliament, muſt be abrogated and repeal'd by the ſame Autho- 
rity by which it was made. Since therefore that Act of the firſt of Edward IV. 
whereby he was declar'd to be lawful King, as deſcended from Lionel Duke of 
Clarence, third Son of Edward III. by Philippa his Daughter and Heir, and 
that Henry LV. and Henry VI. who had ſucceſſively held the Crown, were Uſur. 
pers, and only pretended Kings; it would neceſſarily follow, that none can 
after this ſo ſolemn Law and Declaration, lawfully ſucceed to the Crown of 
this Realm, but ſuch as have a true and juſt Right as Heirs by Blood, according 
to the courſe of deſcent allow'd of by the common Laws of this Kingdom : 
and therefore Henry VII. being an Uſurper, and enjoying no more than a 
Matrimonial Crown, conld not join with a Parliament in making any Law 
contrary to that of the firſt of Edward IV. which had been fo ſolemnly paſt, 
and ſettled in Parliament by a King whoſe Title was by deſcent indiſpu- 
table, 

So likewiſe in the matter now in diſpute between us, I can never apprehend 
how a pretended Statute made in a Convention, and not in a lawful Parlia- 
ment ſummon'd by the King, can firſt declare the Throne vacant, and then 
appoint thoſe to fill it, who certainly can have nojuſt Title to it, according to 
that Act of Recognition of King James; d which expreſly declares, that they 
“ themſelves could not have made that Act to be compleat and perfect to remain 
« toall Poſterity, without his Royal Aﬀent.” Which being once paſt into a 
Law, by a King whoſe Title was indiſputable, can never afterwards be alter'd 
(if ever it can be at all) but by a Parliament as legally call'd, and that by a King 
whoſe Title is alſo as legal as that of King James I. This ObjeQion, tho I have 
— urg'd in other words, yet could I never yet obtain a ſatisfactory anſwer 

rom you. | 
F. Tho have already in part anſwer'd this Objection at our laſt Meeting, 


and have alſo partly done it already in this; yet ſince J ſee you ſo much inſiſt 


upon it, and do alſo urge it again in other words, with a freſh addition of new 
Arguments; I hope you will not think me tedious, if I am alſo neceſſitated to 
repeat the ſame things again, and put you in mind of what 1 have alread 
ov'd: which when 1 have done, I doubt not but this Argument of yours will 
gnify very little. Your firſt miſtake therefore is, that Henry VII. being an 
Uſurper, had no power to alter the courſe of Hereditary Succeſſion, ſettled by 
the Statute of the firſt of Edward IV. whereby he was declar'd lawful King: 
in anſwer to which, I muſt put you in mind, that this was the firſt time that 
Ever this Point was ſo ſettled, and that not till after a long War, and 
by ſubduing all thoſe that held with the Hovſe of Lancaſter, ke had made 
ſuch a perfect Conqueſt of all that oppos'd him, that there were no Lords or 
Commons in this Parliament, but what-were intirely of his Party. Yet we ſee 
that when Henry VI. got the upper hand again, his Party revers'd this Sta- 


tute of Edward IV. and declar'd the Crown to belong to Henry Vi. and his Heirs 3 


which. 
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which AQ was reverſed again by the next Parliament, in the 11th of Ed- 
ward IV. when be again recovered the Crown by another Battel againſt Henry 
VI. So evident it is, that whoever is once feated in the Throne, and is recog- 
nized by Act of Parliament, tho of his own ſummoning, all his AQs till they 
are repealed do hold good, tho he were declared an Uſurper, and himſelf at- 
tainted by Ac of Parliament, And therefore admitting that Henry VII. was an 
Uſurper at the time when this A& we now diſcourſe of was made, yet would 
it not render this Act void as you ſuppoſe, ſince it was never yet repealed by 
any ſubſequent Statute, TY = 
But indeed Henry VII. was no Uſurper at the time when this Statute was 
made; for you your ſelf have already granted, that he had a good Title in 
right of his Wife, which he never renounced or diſavowed: and therefore we 
may very well ſuppoſe that ſhe, tho Queen de jure, gave her tacit Conſent to 
this Act in the Perſon of her Husband; and if fo, I cannot ſee any reaſon why 
it ſhould not ſtand good, not only againſt her ſelf, and her own Children, 


but alſo againſt all others who ſhould claim under her Title. But if you ſay 


ſhe could not do this in prejudice of her own right Heirs, becaiſe the Crown 


had been already declared by Ac of Parliament to be hereditary, and not to 


be acquired by Uſurpation; this is to beg the Queſtion, and to ſuppoſe an he- 


_ reditary Deſcent to have been the fundamental Law, and conſtant Practice of 


the Succeſſion of the Crown before that time: whereas I have already proved, 
that till the Reign of Edward I. the Crown was partly hereditary, and partly 
elective; and ever ſince that time, tho it has been ſtil} claimed as hereditary, 
yet has it been always believed to be the Right of the Parliament to declare 
who was lawful King; and that whoſoever was ſo declared and recognized, 
has been always looked upon, in the eye of the Law, as the only rightful and 
legal King, to whom the Allegiance of the Subjects was due, and whoſe Sta- 
tutes are obligatory at this day. | | 

This being ſo (as it cannot be denied) your Argument from the Act of Re- 
_ cognition to King James |. may be eaſily anſwered ; tho I ſhould grant at pre- 
ſent. (for Diſcourſe-fake) that their now 2 King Miliam and Queen 
Mary are only King ra Queen de faFo: for \ 
Kings of the Houſe of Lancaſter, and of Richard III. (nay even thoſe Statutes 


all the Statutes of theſe three 
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by which themſelves were declared to be lawful Kings, and the Crown ſettled 


upon them and their Iſſue) have at all times held good, till they were lawfully 


* I deſite you would ſhew me any ſufficient reaſon why the late Act 
Recognition of their preſent Majeſties Title, and for the Settlement of the 


Crown upon their right Heirs of the Proteſtant Religion, ſhould not have 


the like force and effe& in reſpe& of our Allegiance to them, as it had to all 


other Kings de facto who have hitherto ſat upon the Throne, tho perhaps it | 


may derogate from the intent of that Statute of Recognition of King James I. 
nor does it make any Difference, tho we ſuppoſe that this Act was made by a 
King by Deſcent, and that we now diſcourſe only of a „ Queen de 
facto, and a Parliament called or owned by them; ſince the Law allows no 
Difference, as to their Legiſlative Power, between Acts made by a King de fac- 
to, and one dg jure, 0 1 C0pF FASL 


And therefore tho 1 grant, (i.) That thoſe Concluſions you draw from this 


Statute are true, that there is no Interregnum or Vacancy of the Throne; and, 
(2.) That the Aſſent of the King is that which gives the Life, Being, and Vi- 
gour to the Laws: yet as for your firſt Concluſion, that there can be no Va- 
cancy of the Throne, it is only to be underſtqod, that ordiaarily, and accord- 
ing to the common Courſe of Succeſſion, there can be none; and yet extraordi- 
narily there may, as you your ſelf muſt grant: ſince upon the Death of Queen 
Elizabeth there might have happened a Conteſt between King Fames and the 
then Earl of Hertford, as Heir to Mary the French Queen, ſecond Siſter to Kin 
Henry VIII. upon whoſe Heirs the Crown was ſettled by Henry VIIPs Will, as 
have already mentioned at our laſt Meeting. And if it had been a Doubt whe- 
ther this Will had been rightly made or not, it could have been no otherwiſe de- 
cided but by War, or elſe theſolemn - and Recognition of Parliament 
of that Title they bad judged to be beſt; and he who had been ſo declared, 
would certainly have ten 


TFames 


wful King, and all the Nation had been obliged to 
ſwear Allegiance to him. Apply this to the preſent Caſe, admitting King 
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James to have truly abdicated the Throne, and ſee whether it be not exactly 
the ſame, ſuppoſing (for once) your Prince of Wales to have been indeed the 


Son of the late King and Queen; and tho it is true he is not yet declared an 


Impoſtor, yet is he neither acknowledged as their right Heir, for the Reaſons 
I have already given. * 4 | | f 
But as for your next Concluſion, that it is the Aſſent of the lawful King 
that gives Force and Vigour to a Law; from whence you would infer, that the 
late Act of Recognition and Settlement is void, becauſe not made by thoſe 
who were lawful King and Queen at the time of the making this Act: this is 
alſo to beg the Queſtion. For tho it is true the Act of Recognition to Kin 
James declares this Act could not be compleat without his Majeſty's Roy 


- Aſſeat, yet it is not there ſaid, that no other King but he who claims by De. 
ſcent (as King James did) could paſs an Act that ſhould be good in Law; 


ſince we find by the whole Courſe both of Law and Hiſtory, that the Statutes 
made by Kings de fatto are as truly and as much Laws as thoſe made by your 
Kings de jure; and Attainders for Treaſon committed againſt them, have been 
ſo far from being declared void, that they could not be reverſed by any other 
means than by particular Acts of Parliament made for that purpoſe, as J have 
already ſhewn you from divers Inſtances, both from Hiſtory and Records. Ner 
is your Exception againſt the preſent Parliament's not being called by the King's 


Writ of any force: ſince 1 have already proved at our laſt Meeting, from the 


Example of the Great Council that aſſembled to recognize and ordain Edward 


the Firſt to be King when he was in the Holy Land; as alſo by the Parlia- 


ments of Edward and Richard the Second, by which they were depoſed, and 


Edward the Third and Henry the Fourth declared to be their Succeſſors ; That 


thoſe Parliaments could not be ſummoned by thoſe Princes whom they ſo re- 
cognized : and therefore tho they were called by the Writs of the former 
Kings, yet their Authority determined as the Parliament of that King that 
called them, upon his ceaſing to be King; and therefore muſt owe their 
ſitting longer wholly to the Authority of him they had already declared King, 
whoſe Preſence and Authority was then looked upon as ſufficient to give them 
wer to ſit and make Laws with the ſucceeding King, tho they were never 
ummoned by him, | | | | | 


To theſe Parliaments, I may add that of the firſt of King Charles the Second, 


which called home the King, and after his Return made ſeveral” Statutes both 
publick and private, which ſtand good to this day: ſo that to conclude, you have 


no reaſon either from Law or Hiſtory to maintain that there can be no Vacanc 
of the Throne, or that none can be declared King or Queen, but in a Parliament 


ſummoned by the Writs of that Prince, whoſe Title they are to recognize. 


M. I ſhall not deny the Matters of Fact to have been as you lay them, as to 
the Great Councils or - Parliaments you mention; but in anſwer to this you 
may remember, that as for thoſe Parliaments called in the Name of Edward 
or Richard the Second, there is no Precedent to be drawn from them, becauſe 
they ſerved only to depoſe their lawful Kings, and to ſet up thoſe who had no 
Right, at leaſt as long as they lived: and you very well know, that any coer- 
cive Power in the two Houſes of Parliament over the King, is expreſly re- 
nounced and declared againſt in the Parliament of the thirteenth of K. Charles 
the Second, as I have already ſhewn you. But as for the Convention which was 
called in the firſt Year of that King, I have alſo given you my judgment of it, 
that tho they might lawfully meet to vote the Return of their lawful Sove- 
reign, and to recognize his Title, yet were they not for all that a lawful Par- 
liament, as to the raiſing of Moneys, or making of Laws; and therefore what- 
ever they did to both theſe, was fain to be confirmed by the Parliament of the 
Thirteenth I now mentioned. | ARTS | 
© But indeed I cannot but admire at this mungrel A Courſe of Suc- 
ceſſion, which you now ſuppoſe to take 1 in Exgland; for you cannot deny 
but the Crown is Hereditary, and has been always claimed as ſuch for neat 


Jo Years: and yet for all that, whenever an Uſurper and a Parliament ſhall 

agree together, he to take the Crown by force, and they to recognize his Title 
as ſoon as he pleaſes to call them, he muſt then be looked upon as a Jawful 
King; and the juſt and rightful Title of the true King, or lawful Heir of the 
Crown, ſhall be ſo far deſtroyed, as that Allegiance muſt be due to this Uſur- 


per, 
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per, tho perhaps he obtained the Crown by the moſt horrid Villanies in the 
World: as the depoſing and murdering of his lawful Sovereign, as Henry the 
Fourth did, and which would alſo have been the Caſe of Oliver Cromwel, had 
he ever taken upon him the Title of King. So that this is to ſet, on foot at once 
two contrary legal Rights; a legal Right and Title to the Crown by Deſcent 
of Blood, without a Right to exerciſe the Authority belonging to a King, 
and a legal Right to wear the Crown, and exerciſe the Authority belongin 

to it, without any antecedent legat Right to the Crown. it ſelf: which would 
indeed render the legal Authority in England to be like the Right that Men have 


to thoſe Creatures that are feræ nature, which belong to him who can get them 


into his power; for as to the Conſent or Recognition of Parliament, I look 


upon that as a mere bauble, ſince your ſelf cannot ſhew me any Uſurper ſince 

the Conquelt, tho ever ſo wicked and notorious, who ever failed to have his 
Title ſo recognized and confirmed by Parliament, as you your ſelf cannot deny z 
which methinks is a high Derogation from the Dignity of a true Hereditary _ 


Monarchy, ſuch as ours is, or as leaſt ought to be. 


F. | ſhall reply but this once upon this Head, ſince I ſee there can be nothing 
new ſaid upon it; and therefore you your ſelf are forc'd to repeat what you 


have already urged at our lait Meeting, only you ſtrive to ſupport it by freſh - 


Authorities: therefore as to the Parliaments which depoſed King Edward and 
Richard the Second, I cannot blame you for denying them to be lawful Prece- 
dents, becauſe they make directly againſt yourgOpinion z but you ſay nothing 
to that of the firſt Great Council or Parliament of Edward the Firſt, which 


not only ordained he ſhould be King, but alſo appointed all the Great Officers | 


of the Kingdom which were to govern it in his abſence. But you may deny 
the Authority of thoſe ParliamentSof the firſt of Edward the Third, and firſt 
of Henry the Fqurth, as much as you pleaſe in a Chamber: but if you ſhould 
do the like at Weſtminſter- Hall againſt any Act of Parliament, becauſe made whilſt 
Edward or Richard the Second were living, you would ſoon be over-ruled, and 
told that thoſe Laws ſtill continued in force and unrepealed, and it did not 


belong to private Men to queſtion thoſe Acts that have been hitherto received 


for Law. | =p; . N ö 

But as for what you have ſaid againſt the Authority of the Acts of that Par- 
liament that brought in the King, I have already proved that they were only 
confirmed ex abundanti cautela; and that they had been good without it, ap- 

ars by this, that all their private Acts, tho never confirmed in the following 
Parliament, are ſtill in force. But if. the ſolemn Recognition of a King's Ti- 
tle by Parliament be ſuch a bauble, and ſo eaſily obtained (as you ſuppoſe) I 
may ſay the ſame of that A& which recognized King Fames the Firſts Title, 
that it was done merely out of*Flattery upon his Acceſſion to the Crown: 
nor can you reply that they might do this, becauſe he was the only right Heir; 
this is to beg the Queſtion, ſince if he had not been ſo, it would have been all 
one, as you your ſelf confeſs. 23 | 6 


As for the reſt of your Arguments, which you draw from the different means 
which our Law allows for Princes ſucceeding to the Crown, which you call a 


mungrel hodge-podge Courſe of Succeſſion, and that it derogates from the Dig- 
nity of a true Hereditary Monarchy ; I ſhall only ſay, that if our Law has 
now eſtabliſhed it ſo, no private Man 6ught to judge otherwiſe z for nemo debet 
eſſe ſapientior legibus, is a Maxim as old as true. But indeed tho our Laws 
do eſtabliſh a legal Right in the preſent Poſſeſſor of the Crown, when once 


crowned, and recognized by Parliament, ſince they will not allow the Parlia- 


ment to judge of, or examine the King's Title, or by what means he attain'd 


the Throne; yet this does not alter the ordinary Hereditary Courſe of Succeſ- 


ſion, for the Law ſtill looks upon the Crown as Hereditary, and the Change 
of the Perſon or Royal Family does not make the Crown ceaſe to be fo, And 
therefore whoever has Poſleſhon of the Crown, has an Hereditary Crown, and 
as ſuch, may leave it to his Heirs as long as they can keep it; as is plain from 
the Example of the three Henryz who ſucceeded each other, and who had not 
only Allegiance ſworn to them, but they who acted contrary thereunto, were 
judged and executed as Traitors: ſo that the Law did all it could to main- 
tain the Crown in the right Line of Succeſſion, And if any Kings have gained 
it by Uſurpation, tho the Parliament have owned the Authority of ſuch an 
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Uſurper, yet have they not thereby approved the Action: and you your ſelf 
muſt acknowledge a great difference between theſe two, ſince you have more 
- than once acknowledged that an Uſurper, or King in Poſſeſſion, has a good 
Title to a Crown, in caſe all the right Heirs are extinct, or by their not claim- 
ing it for any long time, are ſuppoſed to have made a tacit Ceſſion of their 
. Right; ſince it is not ſo much to the Perſon, as to the Authority (which we 

grant to be from God) that we pay our Obedience. 

But let us alſo for once ſuppoſe that there may be a legal Title to a Crown 
without a Right to exerciſe the Authority belonging to it, and a legal Right 
to wear the Crown, and exerciſe the Authority belonging to it, without an 

Ys antecedent legal Right to the Crown it ſelf; this is no ſuch Abſurdity as you 
E. L. R. 7. 18. ſuppoſe, if you pleaſe to conſider that allowed Piſtinction between jus ad rem, 
and jw in re, with the reaſon of it: for 'tis an approved DiſtinQion in Law, 
that one may have a Right to a thing, and another a Right in it; the one is 
a Right of a legal Claim, the other of a legal Poſſeſſion: And that this may 
and muſt be in all Civil Goveraments, and mere legal Rights, appears from the 
different Laws and Cuſtoms on which ſuch different Rights are founded. This! 
have hinted before, but muſt now explain it more particularly; in all Civil 
Societies there muſt be particular Laws to determine perſonal and particular 
Rights, and whatever is due to any Man by ſuch Laws, is his legal Right: 
But yet we know theſe Laws can determine no Controverſy without a livin 
udge; for if every Man were, to judge for himſelf, every Man will make the 

w to be on his ſide, and then we had as good have no Laws at all. And 
therefore the fundamental Law of all Societies, which is ſuperior to all par- 
ticular Laws, is this, That the laſt and final Judgment of Authority ſhall be 
taken for Law, and that ſhall be every Man's Right as to all the Effects of 
Law, which is thus adjudged him. Whoever calmly conſiders theſe things, 
will find that it is impoſſible it ſhould be otherwiſe, without overturning all 
Civil Goveraments: And this I have proved to you from the Example of a 
right Owner of an Eſtate, when outed of his Poſſeſſion by a Verdict of a Jury 
and an unjuſt Judgment in one of the King's Courts, that no Man ought to 
reſtore him by Force to his Poſleſſion, till he has agaia reverſed that unjuſt 
Judgment given againſt him. . ü 

M. Tho I grant this is true in the Caſe of private Perſons and their Inheri- 
tances, yet is it not ſo as to Princes, who hold their Crowns by a Title ſupe- 
rior to the ordinary Municipal Laws, and therefore are not only Kings by 

Law, but by Divine Right, and the fundamental Conſtitution of the Govern- 
ment, and ſo cannot have their Title-adjudged by Parliament, as you ſuppoſe; 
for our beſt Divines have unanimouſly concluded out of Scripture, that all law- 
ful Kings and their Royal Power is from God by Divine Right, and is not from 
the People, no not in Eledive Kingdoms (ſuch as Poland for example;) for 
even there the conferring of the Royal Authority is from God, and not from 
any Law made by the People, and neither they nor their Repreſentatives have 
any thing to do to judge of it: for I would gladly know who made that, Law 

Which made the King; certainly the King did not make it, for that Law which 
made the King muſt of neceſſity precede and be before the King, who had his 
Royal Power and Kingly Office from that Law. | 

, 4 fre you are very hard put to it, ſince you are again forced to fly back 
to your old Covert of a Divine Right in Kings, which is not to be derived 

from any Law made by the Conſent of the People; and if this be true, I deſire 
you would ſhow me how Kings can at this day owe their Crowns immediately 
to God, and not to the Law, ſince God does no longer confer Kingdoms by 

'any expreſs Deſignation of the Perſon, but by the ordinary Courſe 5 his Pro- 
vidence: and then pray tell me why all Princes whatſoever, when they are 
once ſeated in the Throne, let them come by it which way they will, muſt not 
derive their Power alike from God; and conſequently Kings, by an unjuſt 
Conqueſt or Uſurpation, are as much from God as thoſe who aſcend the 
Throne by the Conſent or Election of the People. For'if the Peoples Conſent 
do no more than deſign the Perſon, but that it is God alone wao gives him 
his Authority, then which way ſoever he obtains this Power of the Sword, 
which is the only Sign of God's conferring this Authority, it will be alſo 
the Ordinance of God; and conſequently their preſent Majeſties being once 


ſeated 
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ſeuted on the Throne, are upon theſe Principles as much to be obey'd as 


the Ordinante: of God, as King James, or any other Hereditary Monarch 


Whatever. 1 80 1 
But if yon do not like this Doctrine, and tell me of a legal ſucceſſive Right 
which King James and his right Heirs have to the Crown, according to the 


fundamental Conſtitution of the Nation; this is plaialy to own the King to 


be ſo by the Law of the Land, tho in words you deny it: for every Hereditary 
Right is either a continued Uſarpation by Force, which can give no Right at 
ally or a Right by Law, which is by the Conſent of the People to entail the 
Crown on ſuch a Family: which certainly is to make a King by Law, that is, 
by the Conſent of the People. But if you will ſuppoſe that it was the Auth6- 


rity of the firſt King alone who thus entail'd the Crown upon himſelf and his 
1 


right Heirs, 1 deſirè you would ſhow me how the Crown could be fo etitaild 


without the Conſent of the People, ſo as that bis Succeſſor may not alter it, 
and give it by his laſt Will and Teſtament! to which of his Sons or Daughters 
he pleaſes ; ſince Sir Robert Filmer himſelf 'acknowledges, that a Teſtamentary 
Heir to a Crown in an abſolute Monarchy, is as much by Divine Right as' if 
he had come in by Succeſſion ; as appears by the Inſtances he gives in Seth, who 
could: have no Right to ſucceed his Father Adam in the Government of Man- 
kind, while Cain his elder Brother was alive, by. the Will of Adam his Fa- 
ther. The like I may ſay of Solomon, who by his Father's crowning him King 


in his life-time, and thereby making him his Succeſſor, gave him a Right to. 


rule over Adonijah his elder Brother. So that I may very well ask you, if the 
preſent Law of the Land did not proceed from the free Conſent of the People 
' teſtified: by long Cuſtom, or expreſs Declaration of the . dy their Repre- 
ſentatives in Parliament; I defire to know why the King o Bag and cannot as 
well ſettle the Crown by his laſt Will upon which of the Blood-Royal he plea- 
Fes, as that it ſhould be lawful for the Engliſh-Saxdn Kings to exerciſe This Pre- 
ropative, as Dr. Brady ſuppoſes they did before the Conqueſt, without the Con- 
ſent of the Great Council of the Nation? $o that I think 1 may much better 
ask you what that Law was, and who made it, Which you ſappoſe to make 
Kings prior to, and independent from the Conſent of the People; ſince if 
there be any ſach Law, it is either as yet unknown to Mankind, or elſe all 
"thoſe who are once poſſeſſed of Kingdoms, have an equal Title to then by 
Divine Right. But indeed it is only ſome Divines who were more ſcrupulous 
than knowing in Politicks, who firſt ſtarted this Queſtion, whereas indeed 
there is no ſuch great Myſtery in it: for that Law by which the firſt King of 


England for example was elected, was not in be We the King was made, 


nor yet was the King in being before that; but when the firſt King was made 
ſo, by the Conſent and Election of the People, the King, and the Law that 
made him ſo, began both together: that is, the People by chuſing of him to 
govern upon certain Conditions, and he, by accepting the Crown upon thoſe 
Conditions, was that Law by which he then took the Crown, and by which it 
has been held ever ſince that time. So that if the Crown ought to be enjoy'd 


according to a legal Right, and that there muſt be ſome judges appointed of 


this Right, whenever any Diſputes may happen about it, either every Preten- 
der to the Crown muſt judge for himſelf; and then he will be both Judge and 
Party in his own Cauſe, or elſe it muſt be left to the Conſcience of every in- 
dividual Subject in England to fide with What Party he pleaſes, that may 


thus pretend to it: and ſo there may be a dozen Competitors for the Crown 


at once, and all with equal Right, for ought that any body knows. Or laſtly, 
this * muſt be left to the Determination of ſome Civil Judges to judge 
whoſe Right it is; and who can theſe Judges be, Who ſhall thus judge what are 
the antient Laws of Succeſſion,” and Rules of Allegiance, but the Great Council 
of the Nation? Therefore if they have already declared and recognized King 
William and Queen Mary to be lawful King and Queen of this Realm, 

think every Subject of the ſame may very well juſtify their ſwearing Alle- 


giance to them, not only by virtue of this Statute of the 11th of Henry the 


Seventh, which: requires Allegiance to be paid to the King in being, but 
alſo from the Equity and Reaſonableneſs of the thing it ſelf, to hinder the 
Nation from” falling together by the ears, and entailing Civil Wars from Ge- 
neration to Generation, if the Subjects were obliged by their former wy 
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Allegiance to the King de jure, to endeavour to reſtore him by force of Arms. 


And therefore the Preamble to this Statute very well and truly ſets fort, 


« That it is not reaſonable, but againſt all Law, Reaſon, and good Conſcience, 
« that the Subjects going with their Sovereign Lord to the Wars, any thing 


© ſhould loſe or forfeit for doing this their true Duty and Service of Allegiance 


ti to the King for the time being.“ 5 6 
M. But pray tell me, is not this very ſtrange and unjuſt, and that by your 
own ſhowing, that a Prince ſhould have a legal Right and Title to the Crown, 


without a Right to exerciſe the Authority Ws thereunto ? for they muſt 
now pay Allegiance to the King in being, let 


im be ever ſo great an Uſur- 

r. So that indeed the Preamble to this Act is expreſly falſe, ſince I think it 
very unreaſonable, nay againſt all Law, Reaſon, and good. Couſcience, to 
ſwear Allegiance to an Uſurper; for by that means not only all good Sub- 
jects would be put out of a Capacity of endeavouring to reſtore the King 4e 


jure to his Throne, tho ever ſo unjuſtly depoſed or driven out, as in Duty 


they ought, but alſo thoſe who were inſtrumental in this Rebellion, and in de- 
priving the lawful Prince of his juſt Rights, may not themſelves endeavour 
to reſtore him; which would put them out of all poſſibility of making amends 
for the wrong they have done him, and of making reſtitution, by again reſtor- 
ing him to his Throne. gt | 
F. If this be all the difficulty that is left upon your Mind, I doubt not but 
to prove to you, not 2 from the Law of the Land, that Allegiance may be 
lawfully ſworn in this caſe, but alſo that it is for the common Happineſs and 
Peace of the Nation, which is the main End of all Government, that it ſhould 
be ſo. And therefore 1 ſhall firſt freely grant, that tho it is Rebellion unjuſtly 
to deprive a King and his right Heirs of the Crown, and that thoſe who had 
a hand in it are bound in Conſcience to endeavour to reſtore him or them to 


their juſt Rights again; yet this muſt be done by no other Methods but what 


are conſiſtent with the publick Peace and Safety of the Commonwealth : for if 
a King de fatto has once got poſſeſſion of the Throne, and has been crowned 
and n by Parliament, from what has been already proved, I think it 
is very plain, that they ought to obey him not only from the very Letter of 
this Law, but alſo becauſe 1 have now ſaid all private Perſons ought to ſub- 
mit their Judgments in this matter to that of their Repreſentatives, who if 
they have judged falſely, are to bear the blame; but yet their Judgment for all 


that is to be held for good, till it be reverſed in the ſame way in which it 


was given: ſince if after ſuch a Recognition every private Perſon ſhould ſtill be 
free to pay his Allegiance to him whom he ſuppoſed King de jure, it would 
certainly follow, that the Civil Society or Commonwealth muſt of neceſſity fall 
into Civil Wars; which is againſt the nature of Civil Societies, and inconſiſtent 
with the Duty of Self-preſervation, which obligeth Men not to expoſe their 
Lives and Fortunes, but to obtain a greater Good than both thoſe, which can 
only be the publick Good of the Community, and not the ſingle Intereſt of any 
one Perſon or Family. And tho I grant it is a great Sin in thoſe who are in- 
ſtrumental in raiſing Rebellion, and who are thereby guilty of a very enor- 
mous Crime; yet that which made it ſo, was not barely the Injury they com- 
mitted againſt the Prince to whom (if alone conſidered) the Breach of an Oath 
(ia withdrawing their Allegiance) could be no greater a Sin than the Breach 
of an Oath to another Perſon ; but indeed the fatal Miſchief and irreparable 
Damage they did the Commonwealth, is that which aggravates the Sin. And 
if a new Commotion to reſtore the King de jure would in all probability prove 
yet more deſtructive, and a Nation by being ſo much weakned by a former 
Civil War, be leſs able to bear a new Civil War, which may happen ſo far 
to the weakning of it, as to u__— it to the Invaſion and Conqueſt of a foreign 
Nation, who may be Enemies both to our Religion and Civil Conſtitution; in 
ſuch a caſe I cannot think it our Duty to reſtore a Prince by force, tho ever 
ſo unjuſtly driven from his Throne. And therefore if | had been then a Man, 
tho 1 ſhould bave been as much for bringing home King Charles as any body 
ought to be, yet 1 ſhould have been only for it in the way in which it was 
brought about; and ſhould never have deſired it, if it could not have been done 
but by an Army of French or Iriſh Papiſts. And the like I ſay now as to King 
James, ſeeing he is joined with the Intereſt of France, and is already os 

into 
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into Ireland on purpoſe to renew the War, by the Arms and Aſſiſtance of thoſe, 
whoſe Fathers, as well as ſeveral of themſelves, did all they could to deſtroy 


« 


not only the Royal Power, but alſo the Egl;/þ Religion and Government ian 


that Nation. | „ 1 Ih | 
And therefore I muſt freely tell you, that if even Rebels have put it ont of 
their power to make Reparation for all the Wrongs they may have done by 


rebelling againſt their lawful Prince, becauſe he in poſſeſſion is too powerful 


to be driven out again without a violent Civil War, and a general Concuſſion 
of the whole Commonwealth; this Reparation to the injured Prince being not 
to be made, without a greater Evil than ſha! they endeavoured to avoid, it 
ought to be omitted till it may be done with more Safety to the Nation, ot 
elſe not at all: I ſay, if there be no other way to make Reparation to their in- 
5575 King, but by engaging the Nation in freſh Civil Wars, they ought not 
o attempt it by ſuch unlawful and deſtructive means. „ 
M. 1 confeſs the Diſcourſe you have pow made carries the greateſt appea- 
rance of Truth of any thing you have yet ſaid; ſince it is drawn from the 
publick Good of the Nation, which I grant to be comptehended under the 
common Good of Mankind; and you have done well to own it to be Rebellion 
to deprive a lawful Prince and his Heirs of the Crown : yet that it is unlawful 
to reſtore them agaia to it, if we think it cannot be brought about without a 
general Subverſion of our Po and Civil Liberties, may be a Queſtion. 1 
grant indeed, if we could be a 
colour for this Argument; but ſince future things are not capable of Demon» 
ſtration, if the reſtoring our lawful Prince be a Duty incumbent upon every 
good Subject, we ought to endeavour it, tho with ſome Danger and Hazard 
of whatever is dear to us: for God will either protect us both in our Reli- 
.gion and Civil Liberties, for thus won) performing our Duties (accord- 
ng as we are bound by our Allegiance) or if he has called us to ſuffer for the 
Truth, he will either find us Patience to bear it, or elſe provide us a way to 
eſcape. This I ſpeak in relation to the French and Iriſh, whoſe Conqueſt and 
Malice you are ſo much afraid of, in caſe the King ſhould happen to be reſtored 
by their Aſſiſtance : But indeed I think this a needleſs fear, ſince r- the 
King will be too wiſe to bring over ſo many of either Nation, as ſhall be able 
to make an entire Conqueſt of this Kingdom, leſt thereby both he and his 
Crown may lie wholly at their mercy when the Buſineſs is done. Nor do I 


thiak it either in the power of the French or me to perform theſe dangerous' 
ai 


things: not of the former, becauſe (as I now ſaid) I ſuppoſe the King will ne- 
ver bring over more of them along with him, than what may ſerve to make a 
ſtand againſt the Prince of Oranges Forces, till his good and loyal Subjects 


can come in and join with them to his Aſſiſtance 3 and as for the Iriſh, they 


are alſo the King's Subjects, and tho ignorant, they are very inveterate a- 
gainſt the Proteſtant Religion, and the Engliſh Nation and Intereſt; yet they 
may be ſo governed and over- ruled by the King, as not to be able to do us 
any conſiderable Damage. 15 | 3 

But as to the King of France, I do really believe he is far from intending 
to make an eutire Conqueſt of this Kingdom for himſelf, much leſs deſirous 
to make the King as abſolute a Monarch here, as himſelf is in France : for as 
to the former, he has too much Conſideration of his own Glory and Reputa- 
tion in the World to ſeize upon the Kingdom of a near Kinſman and Ally of 
his owa Religion, and who had been driven from his Throne chiefly for bein 
too much in his Iatereſt: And beſides all this, he may very well fear, that i 


he went about any ſuch thing as an entire Conqueſt of this Nation, all Par- 
ties may join againſt him as a common Enemy, and drive him out again, as 
the Engliſh Barons did Prince Lewis in the time of King Henry III. Nor can it 


be the French King's Intereſt to make our King abſolute here; for then having 
the Perſons and Purſes of his Subjects wholly in bis own power, King Lews 


might juſtly fear, that either this King or his Succeſſors may prove as dange- 


rous Enemies to the Crown of France, as ever they have been in former times, 
if ever our Kings ſhould go about to revive their antient Pretenſions to France 
or Normandy, or make war upon ſome other Quarrel: and therefore 1 think 
it will be more for the Intereſt of France to leave us our Laws, Liberties and 
Privileges, as we now enjoy them; nay, to make an expreſs CORR for 
| : them, 


ſolutely certain of this, there would be ſome 
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them, and when he has done, to foment thoſe Jealouſies and Diſputes, that 


_ are ſtill like to ariſe between the King and us about them, thereby to hinder us 


from joining againſt him; than by rendring the King Abſolute to take them 


quite away, and put theſole Power of, the Purſe as well as of the Sword wholly 


into his hands. | 1 


To conclude, You do alfo very much miſrepreſent the matter in ſuppoſing, 
that tho the King cannot pow be reſtor'd without falling into a new Civil 


War, it does therefore fallow, that ſuch a War, is not to be deſir'u for the 


e 

d its right Owner, and the Syccefſioh of it to the lawful Heir; but alſo ſhalt 
reſtore rere in Scotland, and prevent the Church of England from falli g 
into a dangerous childs, Ny deptiving the ABp of Canterbury, 1 57 me, beth 
of the Biſhops, who are ſo honeſt , as not to take, & new Oath, for ſtandfn ou 
againſt it, by the Temporal Power, 175 pretended Parllactent without th 

Tens of a lawful Convocation, who are the only proper and legal Judges. 
"You likewiſe as much miſtake, in ſuppoſing that this War can no ways be 
finiſh'd, but by ſo great a Concuſſion #s ſhall ſo moch weaken the Kingdom, as 
to render it expos'd to the lnvaſions F foreign gemies, in which you may be 
very much deceiv'd: for wha can tel] bot the Hearts of this Nation may come 
to be ſo inclin'd to receive; their Jawful King, and his rigbt Heir, and may be 
ſo weary of the preſent Uſurpatian, aß upon his firſt appearance in England, 
with an Army fofficient to defend thoſe who ſball come into him, ſo many of 

his Subjects will take this advantage, as will be more than enough to reſtbre 

him with as little Blood-ſhed, as when he was driven out? And then I think no 
indifferent Man but will acknowledge'that ſuch a War wonld prove for the beſt; 
ice it will not only ſettle the Government upon its antient Foundation of 

lineal Succeſſion, but will alſo extirigpiſh thoſe. fatal cauſes of War, not op) 

from among, our ſelves, but alſo from foreign Princes, as long as the 10 


blick Good of the Nation: finge We ſhall th "oy not only reſtore the Crown 
12 


and the Prince of Wales, and his awful Heirs, ſhall continue in being; whic 
1 hape will be much longer than thoſe ypoa whom your Convention has ſettle 
the Crown, either in Preſent or, Reverſion, , 5 

F. I doubt not but to ſhew you, that all you have now aid, is either built 
ypon falſe Principles, or elſe deduced by. very uncertain Conſequences ; for in 
the firſt place, tho you doubt my Principle, That the People of this Nation 
are not hound to reſtore King James to the Throne, if it cannot be done with- 
out the evident. Deſtruction both of our Religion and Civil Liberties, it 
certainly is true, (granting it to be ever ſo much our Duty to reſtore him, 
when with Safety we ma 7 For if the Obligation, of all Moral Duties whatſo- 
ever, is only to be 10g of according as they more or leſs conduce to the Hap- 
pineſs or Deſtructiou of the common good of Mankind; (wherepf this parti- 
cular Nation makes a part) it will neceſſarily follow, that this Duty of reſtoring 
King James, is not to be practiſed, if it cannot be brought about without the 
Deſtruction of our Religion and Civil Liberties, ſince it is only for the mainte- 
nance of thoſe, that even Kings themſelves were firſt ordain'd in this Nation; 
and it is evident, that this Kingdom may be ſufficiently happy, and ſubſiſt in the 
State it is now in, tho neither King James nor your Prince of Wales be ever 
reſtor'd ta reign over us. | | 25 ba. | 

So that then all the difficulty that remains, is, That ſince his Reſtoration 
is not otherwiſe to be brought about than with the aſſiſtance of great Numbers 
of French or iſh Forces, whether it be not only ſo ſmall a hazard as you make 
it, but twenty to one, that his coming in upon theſe Terms will produce thoſe 
dreadful Effects, which I ſay will certainly. happen from it? And tho I grant 
that future things, eſpecially, in the Revolutions of Government, are not 
ſo capable of De ration as Mathematical Propoſitions, yet if all the Cir- 
cumſtances of Time, and the Temper and Diſpoſition of the King himſelf, and 
thoſe Who are to join with him ip bringing him in again, be conſider'd, it ſhall 
appear, that morally ſpeaking nothing leſs than the evident Peſtruction of our 
Religion and Civil Liberties wall tire think I may n affirm, that 
we are not oblig'd to reſtore, him till tKis Temper of Mind be alter'd, and that 
he can be reſtor'd without theſe fatal Conſequences I now mention. And if theſe 
Caut ions are not obſerv'd, | deny that hath any way promis'd to protect 


either our Religion or Civil Liberties, or that he is bound to provide us a way 
to 
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to eſcape, as you ſuppoſe; if to perform this ſuppoy'd Duty of Allegiance thus 
unſeaſonably, we ſlight the only means God has ordain'd for our Preſervation. 


But as for the patience under thoſe Sufferings that may then happen, that is a 
very ſorry reaſon to embrace them; ſince God may give us that Grace, if he 


pleaſes, as the only Comfort we can have left us, when by our own Folly 


and miſtaken Notions of Duty, we have brought all thoſe Evils upon our 
ſelves. | | | | 


I ſhall therefore now proceed to ſhow you, that theſe Evils I ſpeak of, 


muſt neceſſarily happen to us, in caſe King James be reſtor'd by the French or 
Iriſh Papiſts. In the firſt place therefore, it is very falſly ſuppos'd, that this 
Alteration can be brought about without an entire Subduing or Conqueſt, not 
only of their preſent Majeſties, but the whole Nation; as is apparent ſince none 
but the Papiſts and ſome few of the Clergy, Nobility and Gentry deſire his 
Reſtoration, and who if they were put all together, will not | believe amount 
to the hundredth Man, who would be either willing or capable to come in to 
his Aſſiſtance with Men or Mony: and therefore it is a vain Suppoſition to be- 


lieve (as you do) that this new Revolution can be brought about without any 


more Difficulty or Bloodſhed than the laſt, 'as long as the preſent King and 


Queen continue to Fe. us according to the Declaration they ſubſcrib'd upon 


their acceptance of the Crown, and the Coronation-Oath they have ſince ta- 

ken; which I hope they will always do, ſince nothing but following King 
James Example, as well as to Religion as Civil Liberties, can ever make this 
Nation willing to receive him, or your Prince of Wales, with ſo little difficulty 
as you arepleaſed to imagine. RAS 5 

Since therefore the buſineſs muſt be wholly done by force, I ſhall in the next 
place conſider all thoſe Suppoſitions you have laid down, as well in reſpect 
of the French as Iriſh, who are the only Hands that I ſee likely at preſent to 


do this Work. Firſt, as to what you ſay, that the King would be too wiſe then 


to bring over along with him ſo great numbers of the French and Iriſh Nations, 


as ſhall be able to make an entire Conqueſt of this Kingdom, leſt thereby both - 


he and his Crown may lie wholly at their mercy, when the Buſineſs is done; 
you have hereby granted as much as I deſire. For if their Majeſties are never 
like to be without an Army ia England, of at leaſt fifteen or twenty Thouſand 
Men as long as this War laſts, and the Militia of this Nation, which are 
almoſt totally againſt King James's Intereſt, and do amount altogether to above 
a hundred thouſand Men; I think you your ſelf will grant that King James can- 


not attempt coming over hither with an Army of leſs than thirty or forty thou- 
ſand Veteran Soldiers of the French and Iriſh Nations, tho you ſhonld reckon 


the Papiſts and others who ſhould come in to his Aſſiſtance at twenty thouſand 
more; who if they ſhould be all together able to beat not only King William's 


ſtanding Army, but the Militia of the Kingdom to boot, I deſire to know . 


what ſhall hinder them from making as perfe& a Conqueſt of this Nation, as 
ever Cromwell's Army did, either of England or Scotland, and conſequently 
of ſetting up what Religion or Government they pleaſe in this Kingdom; 


which, that it will not be what is now exercis'd either in Church or State, I 


think any unprejudic'd Man will eaſily grant me. | 
But your next Suppoſitions are altogether as precarious, That it is not either 


the Deſign, or Intereſt of the French King, to make an entire Conqueſt of this 


Kingdom for himſelf, nor yet to make King James an abſolute Monarch here. 
One of theſe I muſt needs believe will happen : for tho perhaps that King may 
at preſent ſtand ſo much upon his Glory, as not to ſeize the Kingdom of a Kinſ- 
man, and an Ally, wholly to his own uſe and benefit ; yet it is molt likely, that 
he will retain French Gariſons in all or moſt of the ſtrong places of England, not 
only for the ſecurity of the Charges he will have been at to place King James 
on the Throne, but alſo as a tye upon us that we ſhall never endeavour to drive 
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him out again, let him uſe us as he pleaſes. So that tho I grant, he may not make 


an abſolute Conqueſt of us now, yet it may be in his or his Son's power to do 


it hereafter, if ever King Fames's Son ſhall go about to ſhake off that Yoke, when 
once the preſent Obligation is forgot, or the near Relation between the two 
Kings ſhall be farther remov'd. Nor is what you ſay leſs precarions, that it 
will not be for i. latereſt to deſtroy our Liberties, and make King 
James an abſolute rch, becauſe the Kingdom Will be then weaker _ re 
ivide 
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divided than it is now, by thoſe Jealouſies and Diſputes we ſhall then maintain 
with the King about our CivilRights: Which is indeed fo far true, if he overng 
when he returns in the ſame arbitrary manner as he did before; but if he go. 
vern according to Law (which no wiſe Man can expect) there needs be no more 
Diviſions among us than were for a great while after King Charles II's. coming in, 
But that the French King ſhould fear, if he once made the King of England an 


abſolute Monarch, and put the whole Power of the Purſes as well as Swords of 


his Sudjects in his hands, he might then become ſo formidable as to be an equal 
Match to France it ſelf, and to be able to demand either the whole Kingdom, 
or any part of it, is yet more pleaſant; lince France is now, in compariſon with 
England, not only in reſpet of Men, but alſo the Revenues belonging to the 
King, as ten to one: and | think 1 may very well maintain, that if England 
ſhould once come to be govern'd as France is, it would be ſo far from growing 
richer, or more powerful thereby, that from the inteſtine Grievances a 
Diſcontents that ſuch a violent courſe of Government would coy in the minds 
of the People, of all Sorts and Conditions, by thoſe excellive Taxes and Op- 
reſſions. = would follow from ſuch an Arbitrary Government, the King. 
8 would quickly diminiſh and decay, as well in People as Trade and Riches, 
and conſequeutly in Power too: Which is but the product of both theſe, not- 
withſtanding whatſoever the fair appearance of an outwardly magnificent Court, 
and a great ſtanding Army may produce, in the minds of thoſe that do not 
truly conſider or ynderſtand the true Grandeur and Safety of the Prince, and 
Happineſs of the People: 
But granting all this to be as you ſuppoſe, pray tell me what ſhall become 
of our Religion and Civil Liberties, not only in reſpect of the French King, 
but of King James himielf? Can any one believe, that either of them will 
ceaſe to be inſtigated by the Jeſuits their Confeſſors to deſtroy the Northern 
Hereſy (as they term our 1 as well in England, as it has been in France? 
No, the poor Vaudois in Savoy have been too recent an Example, that the King. 
of France would carry the Perſecution to the ſame degree here, as he aid 
there, and that King James being wholly in his power, will not be able to 
ſtand his Commands, as well as the conſtant Sollicitation of his Confeſſors 
of the ſame Order and Principles as thoſe of the French King, to which Holy 


Fathers the Proteſtant Religion in France and Savoy does Chiefly owe its De- 
ſtruction. 5 


To conclude, let us ſuppoſe that King James ſhall fie in this War 
by the help ot the Iriſh Army, now rais'd by the Earl of Tyrconnel; can we ex- 
pect better Quarter if the King prevails by their Arms and Aſſiſtance, than if 
they were intirely French? For having once conquer'd this Nation, it will 
not be in the King's power to govern them fo eaſily as you expect; but being 
inveterate Enemies to the Engliſh, they will not only poſſeſs what Eſtates they 
pleaſe of the Engliſh Nobility and Gentry in Ireland, but in England too, which 
will be declar'd forfeited by their Owners oppoling of King James and then 
I will leave it to your ſelf to judge in what a Condition we ſhall be both 
as to our Religion and Civil Liberties, when the King ſhall come to be manag'd 
by Men who are declar'd Enemies to both; neither will it be in the power of 
thoſe few moderate Men, either of the Popiſh or Proteſtant Religion, who take 
King James's part, to hinder it, ſince the other Party will by means of the 
Prieſts and Jeſuits, and the Intereſt of France, run down all ſober Coun- 
_ and they will be look d upon but as Trimmers (at beſt) that oppoſe 


But as for King James himſelf, I deſire to know of . what truſt there 
can be put in him, or what aſſurance he can give us for the maintenance of our 
Religion and Civil Liberty, more than the renewing of thoſe Promiſes, and 
that Oath which he has already broken? This being molt likely to be the Con- 
ſequence of things, if King James prevail, 1 ſhall leave it to your ſelf, or any 
indifferent Perſon to judge, if what I have undertaken to prove, be not as 
clearly made out as future things are capable of, and ſufficient to deter 
07 0m that loves his Religion or Country, from joining in ſuch pernicious 
Deſigns. | 

M. | confeſs you have made a long and tragical Narrggion of the dreadful 
Conſequences that may follow, both upon our Religion Civil Liberties, 1 
| tne 
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the King prevail by the preſent aſſiſtance of the French or Iriſh Arms; and 


were J ſure of all this, I ſhould ſo far agree with you as to this point, as never 


to join with them for the King's return : and yet for all that I can never look 
upon my ſelf as freed from that Allegiance I owe the King, as well by being 


born his Subject, as from the Oath I have already taken to him and his Heirs, 
as long as they are in being; for I think I have already prov'd as well from 
Law as Reaſon, Firſt, That the Bond of Allegiance (whether ſworn, or not 


ſworn) is in the nature of it perpetual and. indiſpenſable, Secondly, That 
it is ſo inſeparable from the relation of a Subject, that altho the exerciſe of it 
may be ſuſpended by reaſon of a prevailing Force, whilſt the Subject is under 
ſuch Force, viz, where it cannot be imagin'd how the endeavour of exerciſing 
it, can be effeQually ſerviceable to reſtore the Sovereign Power to the right 
Owner, for the Eſtabliſhment. of that . publick Juſtice and Peace wherein the 
happineſs of Commonwealths conſiſts; yet no outward Force can ſo abſolutely 
take it away or remove it, but that ſtill it remaineth virtually in the Subject, 
and obligeth to a vigorous endeavour (whenever the Force that hindereth it is 
over) and to the actual exerciſe of it for the advantage of the Party, to whom 
of right it is. due, and the advancement of the common Good thereby, npon all 
fit occaſions. Thirdly, That no Subject of England, that either hath by taking 

the Oaths of Supremacy or Allegiance acknowledg'd, or that not having taken 


either Oath, yet otherwiſe knoweth or believeth that the true Sovereign Power | 
in England to whom natural Allegiance is due, is the King, his Heirs, and law- 


ful Succeſſors; can without ſinning againſt his Conſcience, take any new Oath, 
or do any other Act whereby to transfer his Allegiance from the King or his 
Heirs, to any other Party who have no right to it, and thereby put himſelf in- 


to an incapacity of performing the Duties of his bounden Allegiance to his law- 


ful Sovereign, when it may appear to be uſeful and ſerviceable to him. This 

is the expreſs Opinion of the Learned Biſhop Sanderſon in his Caſe of Conſci- 
ence concerning the lawfulneſs of taking the Engagement; which tho he did 
not think abſolutely unlawful, becauſe. it might be interpreted in a dubious and 
qualified Senſe, without abjuring the King's lawful Right to the Crown; yet 


cannot this new Oath be taken in the like doubtful Senſe, becauſe (as 1 have 
already prov'd) the words in the Oath being to bear true Allegiance to King 


William and Queen Mary, would be indeed a transferring of our Allegiance 
from our lawful Prince to others, which is abſolutely unlawful. 


F. | am ſomewhat eres to ſee you are ſo far come off from your Bigotry, 
e 


as not to think your ſelf bound to aſſiſt for the reſtoring King James, as long as 
it js no otherwiſe to be done but by the evident Deſtruction of our Religion 


and Civil Liberties; but yet you ſay you cannot take the Oath, becauſe it is 


Biſhop Sander ſon's Opinion, as well as that of our beſt Lawyers, that Allegiance 
is perpetual, and untransferrable to another, whilſt — or his Heirs are in 
being. Now let me tell you (ſpeaking as a Lawyer) ic may be prov'd from this 
Statute, as well as from the conſtant practice before that time, that Alle- 


giance was due to the King de facto, and that by the Judgment of all the Judges 


in the Reign of Edward IV. But to ſpeak of this matrer, either as a Civilian, 
or a Divine, I think we are freed from the former Oath both by the Law of 
Nations, as well as the Law of God. For as for natural Allegiance, by which 


you ſuppoſe a Man is indiſpenſably ſubject to the King in whoſe Territories he 


is born, and that as long as he lives, I can by no means- underſtand, that being 
born in a Country, makes one a Subject for all his Life to the Government of 
that Country; or why being, when born, in a Country, it ſhould make one be- 


come a Subject, more than being in the ſame Country at another time, Beſides, x, ©, 


common Experience ſhews this to be falſe, becauſe whoever is born in a Coun- 
try, where his Parents are Foreigners, may (as it is allow'd by all) leave that 
Country when he pleaſeth : but perhaps it may be ſaid, he is a Subject to that 
Prince where his Parents were born; but what if they were born under the ſame 


Circumſtances? Or ſappoſe his Parents are of different Countries, as if a Dutch 
Woman, and an Engliſh Man have a Child in France, ſince France does not pre- 


tend to him, which of the Nations can claim him for their Subject, or muſt he 
be divided? S0 that | can ſee nothing at all in this notion of natural Alle- 
glance, that can oblige any body in Conſcieace to obſerve it. 
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M. If then natural Allegiance ſignifies nothing, pray tell me is no body oh- 
liged to obey the King, or not to plot againſt him, until he has taken an Oarh 
of Allegiance to the contrary? This would make mad work indeed, and upon 
theſe Principles no Man were bound to obey the King or his Laws, and not to 
conſpire againſt his Perſon or Government, until he had taken the Oath of 
Allegiance 3 ſo that three parts of four of the Kingdom would be abſolutely 
free from this great Duty, | 

E. No, Sir, you are very much miſtaken, ſince I think I can found Alle- 
glance to the King and Government upon a much firmer Foundation than that 
of being born his Subject; that I am ſo far from ſuppoſing that our Obliga- 
tion commences from our taking the Oath of Allegiance, that tho I think it 
may ſerve to inforce our former Obligation to our King and Country, yet does 
it not ſuperinduce any new Obligation thereunto: for indeed our Obligation 
to any particular Government may be made out from much ſurer Principles, 
vic. That every Perſon, tho he be born free, yet is he, for the ſake of his own 
Safety, obliged to part with his Liberty, and put himſelf under the Protec- 
tion of ſome Government; nor can he be ſecure in what he enjoys but by it, 
nor can he have a Right in a Country (that is already poſſeſſed) to Property, 
but by owning the Government of that Country : and when by enjoying the 
Rights and Privileges of the Subjects of that Commonwealth, he has owned 
himſelf a Member of it, and a Subject to its. Government, he is then bound to 
maintain this Government, and alſo the King that adminiſters it, from a double 
Obligation: the one particular in reſpe& of himſelf, and that Protection he 
receives from him; the other more univerſal, proceeding from that Duty, which 
is incumbent upon every particular Subject to maintain the Peace and Happineſs 
of the Commonwealth, as long as he continues a Member thereof. So that 
he is bound never to diſturbit, as long as the main ends of Government can be 
had and enjoyed therein; and this is the only means that I know of, by which 
any Man (except by expreſs Oaths and Promiſes) can conſent to become ſub- 
je& to any ſingle Perſon or Government. Now this tacit Conſent of particular 
Perſons being ſeparately and ſingly given, unthinking People take no notice of 
it, and ſuppoſe they are as naturally Subjects as Men, and conſequently that 
they have no more Right to free themſelves from their Subjection, than from 
their human Nature; nay, muſt ſuffer themſelves to be deſtroyed rather than 
endeavour it, let the Government oppreſs them ever ſo unmercifully : which 
is indeed to reduce Men to the Condition of brute Beaſts, who belong to this 
or that Owner, becauſe he either bought them- with his Mony, or elſe becauſe 
they happened to drop from their Dams upon his Ground. 

From what has been here ſpoken, | think we may deduce this general Con- 
cluſion, That every ordinary Subject, who enjoys the common Benefits and 
Protection of any Government, is bound in Gratitude not only to obey it, but 
alſo to be true and faithful to it during the time he lives under it, and is 
bound likewiſe not to conſpire againſt it: and therefore that Oaths do not al- 
ter the nature of Allegiance, or make it due where it was not before, or any 
ways extend it, but only add a new Tie to pay that Allegiance which is due up- 
on the account of Protection. He that lives under a Government, tho he has 
not ſworn to it, owes it the ſame Allegiance as he that has; and if he ſhould 


deny his Allegiance to it, would be equally guilty of Treaſon, tho not of Per- 


jury. It is evident by:theuniverſal Practice of Mankind, that no Subjects ever 
thought themſelves. obliged by thoſe Oaths of Fidelity (which all Governments _ 
have conſtantly impoſed on them) when they could not be protected by them, 

and that this failure of Protection did not proceed from any fault in the 
whole Nation, or People themſelves. And this may be proved by the common 


and conſtant Practice of all the Subjects of Europe; for who does not know 


that the Subjects of the King of France's. laſt Conqueſts in Flanders, have been 


forced to ſwear Allegiance to him, tho they were ſatisfied that his Title was 


unjuſt, and that their natural Sovereign the King of Spam, to whom they had 
formerly ſworn Allegiance, is ſtill living? We have had alſo a late Example 
of the Subjects of the Duke of Holſtein-Gottorp, who having both his Perſon 
taken Priſoner, and his Territories unjuſtly ſeized upon by the King of Den- 
mark, in time of Peace, the Subjects of the ſaid Duke were forced to ſwear 
Allegiance to the King, notwithſtanding their former Oath to their Maſter ; 
\) 1 | nor 
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nor do our modern Caſuiſts, as I know of, blame them for ſo doing. And 
why, the People of England ſhould: be tied to harder Terms than all the reſt of 
Europe, I wiſh, you could give me a ſufficient Reaſon; ſince the Legiſlative 
Power of England: (wherein it is certain the People have a ſhare). are pre- 


ſumed to recede as little as poſſible from natural Equity, and therefore deſign, Ibid. p. 55. 


by impoſing; ſuch Oaths, only the Good and Preſervation of the Civil Society, 
whoſe Intereſt it is, that. they who have the publick Adminiſtration of Affairs 
ſhould not be diſturbed: but it is not at all material to that end, whether this 
or that Man hath this Power, provided it be well managed; nor can it, 
without the greateſt Abſurdity, be ſuppoſed, that ſuch numbers of Men as So- 
cieties are compoſed of, who are by Nature equal, ſhould oblige themſelves, 
by the moſt ſolemn Ties, to become moſt miſerable by living without Protection; 
nay to loſe even their Lives, rather than own the Government that can and 
does protect them, for no other reaſon but ſuch an extraordinary fondneſs to this 
or that Perſon, or Family, as to fancy the Government to be inſeparable from» 
him, not the Neceſlaries or real Conveniencies of Life, but only an Office (for 
Government is no other) which is but an imaginary Happineſs, I grant there- 
fore, that People ſhould be true to thoſe that have the preſent Adminiſtration 
of Civil Afﬀairs, is all that Oaths of Fidelity require; and it is evident 
from the intent of it, that the late Oath of Allegiance required no more, and 
'to extend it farther than the King in being, is not reconcilable with the Rea- 
ſon, End, and Deſign of | pm a xs which is the Peace and Happineſs 
of the Civil Society; which can never be maintained, if People may, for the 
ſake of a ſingle Perſon, diſturb him that has the Adminiſtration of their com- 
mon Affairs; and it would require Impoſſibilities, becauſe private Perſons are . 
incapable of paying Allegiance to a King, when out of poſſeſſion of the Go- 
vernment. | | GRP 

M. Notwithſtanding what you have ſaid, I think I am able to convince you 
of divers great Miſtakes you have now committed in this Diſcourſe of natu- 
ral Allegiance, as alſo in the Obligation we are under by the Oath of Alle- 
giance to King James. For firſt, as to natural Allegiance, you are very bold 
to ſuppoſe there is no ſuch thing, when all your Law. Books hold ſo expreſly 


that there is; I am ſure this is to be guilty of the Fault for which you have D. A. 5. 16. 


+ already reproved me, of being wiſer than the Laws. You are alſo much miſ- 
taken to ſuppoſe, that this natural Allegiance merely ſprings from hence, that 
the Perſons obliged by ic are only ſach as are born within the King's Domi- 
nions ; for Perſons born without the Realm may be alſo his natural Subjects, 
as are the Children of Embaſladors born beyond Sea, and the Children of Aliens 
born within the Kingdom, which are not therefore natural Subjects of the King: 
So that the mere Circumſtance of Birth does not alone entitle any one to the 
Privileges of a natural Subject, nor conſequently bind him to all the Duties of 
natural Allegiance. . But it is therefore called natural in our Laws, becauſe, as - 
the beſt Lawyers have affirmed, it is founded upon the Law of Nature, Which 
gives a Sovereign Power a Right to the Allegiance of every one who is born 
under the Juriſdiction of it. As every Son is born a Subject to his Parents, 
add is by the Law of Nature obliged to honour, obey, aſſiſt, and ſupport; ſo 
alſo is be barn a Member of the Body Politick, and by conſequence a Sub- 
ry the Sovereign of itz and accordingly, by the ſame eternal Law, is 
d to pay all faithful Service and Obedience to him, when he is in a capa- 
city to perform them. | = = | . 
But your next Miſtake is yet worſe, when you confound that common Ob- 
ligation of a Foreigner or mere Denizen to be true and faithful to the Com- 
monmealth wherein he lives, with this natural Allegiance of every Engliſh 


Subject: for tho I grant the taking the Oath of Allegiance does not inforce 


any new Obligation upon him that takes it, more than he was ſubjeck to be- 
fore; = for all that, I think yon will not deny, but that there is a great 
deal of difference between that common Obedience or Submiſſion which ſuch 
a Foreigner pays to the King and his Laws in a Country where he ſojourns, 
and that more perfect Allegiance ariſing either by Birth, or from ſuch a'Stran- 
ger's being naturalized, and by taking the Oath of Allegiance, becoming as 
true and perfect a Subject as a natural-Engliſhman, And hence it is, that in all 
Wars declared between neighbouring Princes, whatever Subjects of theirs ſhall 

"> | r preſume 
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preſume to ſtay and reſide in each other's Dominions, after once they are re- 


called home, may be juſtly executed as Traitors whenever they ſhall be taken. 


Aud therefore tho I grant that every Perſon now living in England, and of 
ripe Age, is'obliged to obey your King and Queen de fats, in all ordinary | 
and lawful things, which tend to the publick Benefit and Defence of the Civil 
Society or Commonweal, and which being for the Benefit of the King de jure, 
and his Liege People, it is to he morally ſuppoſed they have his tacit Conſent 
for what they do, as long as it tends only to this end: yet does it not there- 
fore follow, that the bare Protection of this uſurped Government, and the 
Enjoyment of the common Privileges of a Subject, ſhould give ſuch a King ge 
fatto, or Government, a Right of exaQting an Oath of Allegiance to them; 
ſince I have already proved, from the true ſignification of being true and faith- 
ful, as alſo from the legal ſigaification of the word Allegiance, that no true 
Subject can lawfully take it, without renouncing his Allegiance to his natural 
Prince: ſeeing not only a bare Neutrality or Obedience in not tranſgreſſing the 
Laws is thereby required of them, but alſo an active Obedience and Duty in 
performing the King de fafo's Commands, and the defeading him, whenever 
there is occaſion, in his ill-gotten Power. 280 
But the only Difficulty being, how a ſtrict Obſervation of this Oath can 
conſiſt with the Quiet and Happineſs of the Subjects, whenever a new Oath 
of Allegiance comes to be, impoſed by the King de facto, ſince the Subjects may 
be all ruined that do not take it, if it be once offered to them; this Difi- 
culty might be eaſily removed, if the whole Nation would ſtick firmly to the 
Duty required by their former Oath of Allegiance, and reſolve never to take 
a new one: for then the Numbers of the Refuſers wanld be ſo great, as that 
they would be more than could he made to ſuffer for their refuſing it, I ſpeak 
of ſuch Subjects as are in our Caſe, and who are not forced by a Prince, who 
either has the Right or Power of a Conqueror, to compel them by force; and 
therefore your Inſtances of the Subjects of the King of Spain, or of the Duke 
of Holſtein, who were conquered, or elſe as good as conquered by the Power of 


France and Denmark, ſignify nothing: whereas we are only overawed by an in- 


conſiderable number of Dutch and Germans, and . ſet our ſelves free, if we 
would give but a vigorous Effort towards it. For that K. Wiliam is a Conqueror 
over the whole Nation, I think you dare not affirm; and unleſs he were ſo, he 
could challenge no Right to our Allegiance as ſuch : and therefore l muſt ſtill be- 
lieve, that the Oath of Allegiance I have taken to King James and his Heirs is 
perpetual, unleſs you could ſhow me that their Right is determined, which 
you have not done by any thing you have yet ſaid. I cannot therefore be of 
your Opinion, that the bare Protection of an uſurped Power can juſtify our 
ſwearing Allegiance to it, either in Law or Conſcience; for then all Men had 
been obliged to pay as firm an Allegiance to the Rump Parliament, and alſo to 
Oliver Cromwel, as to King William and Queen Mary; ſince both the former pro- 
tected the People as much in their Religion, Civil Liberties, and Properties, as 
the latter I fear will ever do. 

And that the bare Protection of a Government does not give it an abſolute 
Right to the Allegiance of all thoſe that enjoy their Protection, I think may 
be ſufficiently proved from the Inſtance of a Frenchmar, or any other Foreigner; 
who tho by his living here, and enjoying the common Protection of the Go- 
vernment, I grant he is obliged to be obedient to its Laws, and is not to ac 


or conſpire _ ve this does not diſcharge him from his natural Al- 


legiance which he ſtil] owes to his former Prince, ſo as to do any thing which 
may prcjudice that Allegiance he owes to him, either by conſpiring or fight- 
ing againſt him. And this was ſolemnly declared to be Law by the Judges of 


the King's- Bench, in the caſe of Dr. Story, in the 13th year of Queen Elizabeth : 


He being a violent Papiſt, fled over into Flanders to the Duke of Alva, and 
there conſpiring with him to invade this Kingdom, and being afterwards taken 
and brought over Priſoner, was tried as a Subje& of England, tho he refuſed 
to plead as ſuch, becauſe he ſaid he had ſworn Allegiance to the King of Spain; 
notwithſtanding which Plea he was executed as a Traitor, as you will find at 
large in my Lord Chief Juſtice Dyer's Reports: which Judgment is alſo con- 
firmed by the Lord Chief Juſtice Coke in Calvin's Caſe, where he exprelly aſ- 
ſerts, That a Perſon born under the Dominion of the King of England. _ | 
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« him perpetual Faith and Allegiance, and this by virtue of the Law of Na- 


« ture, becauſe Jura naturalia ſunt immutabilia,” From whence will alſo ap- 


pear the Falſity of your Concluſion, that Oaths of Allegiance extend no fur- 
ther than to the King in poſleſſion, or to that Government to which we do at 


reſent owe our common Protection, and therefore that our Law has a much 
higher Conſideration of this inherent Allegiance that belongs to a King de jure 
as to his particular Perſon, and his Heirs: So that it cannot be indifferently 
paid to any body elſe, who can, by ſeizing of the Government, force us to 


owe our Protection to them; which appears by what my Lord Coke hath alſo 


laid down, to have been agreed by all the Judges upon this Oath of Allegiance 


in Calvin's Caſe, as l cited it to you at the beginning of this Evening's Con- 


verſation. So that I confeſs I much wonder, conſidering what he has there 
ſaid, how he can ſo poſitively maintain as he doth (in the place you have alſo 
| quoted) that Allegiance is due to the King de _—_ and not to him de jure, 


whilſt the former is poſſeſſed of the Crown: ſince it ſeems a flat Contradic- 


tion to me, how a Subject is to pay Allegiance, as long as he lives, to the King 
and his Heirs, of Life and Member; that is, until the letting out of the laſt 


Drop of our deareſt Heart's Blood, and that in all places whatſoever ; and 


yet that this Obligation ſhould laſt no longer, than whilſt the King de jure is 


in actual poſſeſſion of the Throne. And therefore 1 think 1 have very good 


reaſon to maintain, that we are ſtill obliged by our former Oath of Allegiance 
to King James, ſo as not to take a new one to any other King, unleſs we had 


been conſtrained to it by an abſolute Conqueſt, which you your ſelf will not 


maintain to be our preſent Caſe, 
F. 1 confeſs you have now argued this Point very ſtifly, and I think what 


you have ſaid carries with it the greateſt appearance both of Law and Reaſon 


of any thing you have yet urged upon this Subject; and therefore if I can 


fairly anſwer it, I hope you will come over to my Opinion, and take the Oath - 


which is now required of you. In the firſt place therefore, I cannot deny, 
that all you have ſaid concerning a natural Allegiance due by Birth to the King, 
is true according to our Laws; and I do my ſelf allow the thing, viz. That 


Allegiance is due to him, tho not for the Reaſons upon which our Lawyers 

have founded it, but upon thoſe I have already given. And therefore grant- 

ing it was held to be Law in the Caſe of Dr. Story, that his Plea of become 
ing a Subject to the King of Spain was over-ruled by the Judges, and he re- 


fuſing to make any other Plea, was condemned upon a nihil dicit; yet this be- 
ing only a penal Law, I think obliges the Subject to the Penalty if he be taken, 
but does not oblige him in Conſcience never to change his Prince or the Go- 
vernment he was born under without their Conſent, let his Circumſtances be- 
come ever ſo uneaſy under it. And that this is ſo, I need go no further than 
the late Caſe of the French Refugees, who though they are ſtrictly commanded 
by their King not to ſtir out of France, whatſoever Perſecution they may ſuf- 


fer; yet think no Man of Senſe can blame them, if, being perſecuted there, 


they remove themſelves into other Countries, and become perfectly natura- 
lized Subjects or Denizens, at leaſt in that Government whereunto they re- 
move. And this.is ſo known a thing, that no Caſuiſt, as I know of, thinks it 


a Sin in ſuch Subjects of England, as finding it for their advantage, go over 
into another Country, to ſettle and make their Fortunes, and are there natu- 


ralized, or made free Denizens in thoſe Kingdoms or Commonwealths where- 
unto they remove; nor are ſuch Perſons obliged in Conſcience to return home 
upon the Command or Summons of that Prince, to whom you ſuppoſe them 
to be Subjects by Birth. Nor is your Argument at all convincing, becauſe 
a2 Man owes a Duty to his Parents by the Law of Nature, and by being 

born their Child, that therefore the Subje&ion to the Prince, under whoſe 
Government he is born, muſt be alike perpetual, ſince the ground upon which 


| you found this Conſequence is altogether falſe; for I have already proved, 


at the firſt Meeting we had to diſcourſe of theſe Matters, that a Man's being 
begotten, and bred up by his Parents, does not make him become their Sub- 
ject or Servant in the State of Nature as long as he lives, ſo that he may ne- 
ver withdraw himſelf from their Subjection without their leave. | 


But in the next place, I think Lam as little miſtaken in my Notion of Al- 
legiance, which 1 ſuppoſe every Perſon, who is a true and perfect Subject * 
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the Government, owes to the King or Sovereign Power thereof: for tho x 
grant there is a great deal of Difference between that imperfect Allegiance, or 


bare Submiſſion, which every Foreigner owes the Kiag or Government under 


which he reſides, and that more perfect Allegiance which every Subject owes? 
che King, who enjoys all the Rights and Privileges of a true Engliſhman 5 yet 
to let you ſee that this Diſtiaction proceeds not from the bare Protection of 
his Perſon and Goods by the Government under which he lives, but by his 
being naturalized, and becoming thereby a perfect Member ot this Civil So- 
ciety, it is plaia from your on ſhowing : and therefore Whoſoever not only en- 
joys the common Protection of an Inhabitant, but alſo all the Rights and Pri- 
vileges of a true Engliſh Subject, is bound to ſwear Allegiance, if required, to 
the King or Queen de facto, without enquiring into their Right or Title: 


For if they are Strangets, or have never taken any Oath of Allegiance be- 


fore, they cannot be under any former Oath. And as for natural Allegiance, 
L have already proved it to be a mere legal Notion, and this Allegiance 1 
have alſo proved to be due to the King and Queen de facto, not only from 
the Opinion of the Judges in Bagot's Caſe, but alſo from my Lord Coke's In- 
terpretation of the Statute of Treaſon ; which tho you ſuppoſe to be contra» 


dictory to what he had before laid down in Calvin's Caſe, yet if you pleaſe. 


better to conſider of it, you will find it not to be ſo: for tho it is true the 

do there alert,” * That the Obligation of the Oath of Allegiance is in- 
% definite and without Limitation, as being made to the King and his right 
« Heirs; and alſo that it extends to the venturing of Life and Members, and 
„to the letting out of the laſt Drop of our Blood: “ yet is this ſtill to be un- 
derſtood only of ſuch a one and his Heirs, who ſtill continues to be King in a 
legal Senſe, which can be only he who is King for the time being, as he is 
ſtiled ia this Statute of the 1rth of Henry VII. and only during the time that 


he continues in actual poſſeſſion of the Throne. And therefore the word King 


or Majeſty being indefinite, and without having any reſpeR to his Title, whe- 
ther by Deſcent of Blood, or elſe by his being crowned and recognized by 
Parliament, it is no Contradiction to ſuppoſe this Allegiance is only due to 
the King in this limited ſenſe, according to the Statute of Henry VII. Where 
pray take notice, that I have made this Allegiance to be only due to Kings and 
Queens de fatto, becauſe they only are within the Intent and Letter of this Sta- 


' tute, as alſo of that of Treaſon, according to the legal Government of this 


Nation by the fundamental! Laws thereof, and can no ways be extended to any 
other Powers under other Titles, ſuch as the Rump Parliament under the Ti- 
tleof a Commonwealth, or Ol:ver Cromwel under that of a Protector; who 


tho they took upon them to protect the People after a ſort in their Lives and 


Eſtates, yet ſince it was not according to the true Rights and Privileges of the 
Subjects of this Nation, which they highly violated, and in ſome points quite 
deſtroyed; and that they alſo took upou them this Protection without the free 
Conſent of the lawful a at of the Nation aſſembled in a full and 
lawful Parliament; I can by no means allow them to have given the People 
ſuch a true and legal Protection as the Law requires to conſtitute a true aud 
perfect Allegiance, or can make them to be the — power of the Nation, 
and within the Statute of the 25th of Edward III. So that this Statute, and 
that of the 11th of Henry VII. muſt be our Rules in this Caſe. 
But I cannot but ſmile at the Expedient you have found out to hinder the 
People of this Nation from being ruined, if they do not take the Oath of 
Allegiance to their Majeſties, which is by a general and abſolute Refuſal of 
ity and this you ſuppoſe, if ananimouſly agreed on, would hinder them from 
ſuffering any thing by this their Refuſal. And you think they are alſo ſtrong 
enough to oppoſe it, becauſe the Ring has only a ſmall Army of Foreigners, 
which he ſtill maintains here; and this you think may lawfully be done, be- 
cauſe their Majeſties do not claim by Cotiqueſt, but by the Election of the Con- 
vention, and therefore that this Caſe does not come up to that of the Subjects 
of Flanders and Holfteiw : in which Argument I doubt not but to ſhew, that 
every one of your Suppoſitions 2 For tho the Nation is not conquered, 


yet it is certain that all private Subjects are under as great a Reſtraint by this 


legal change of the Goverament, as if they were in the power of a Conque- 


rot: for to reliſt would be equally fatal to them in both Caſes, and there is 
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no viſible Power nor Authority that can defend them againſt the preſent | 
Power, in caſe they ſhould go about to refuſe this Oath When it is offered 
to them. And therefore tho I grant the King's ſtanding Army of Foreigners 
is but ſmall, in compariſon of the whole Nation, ſince he does not intend to * 
us in ſubjection by force, but only to hinder any ſudden Infurre&ion of thoſe 

our Party; yet beſides all this, God be thanked, their Majeſties have the main 
dy of the common People of the Nation on their ſide; who are ſufficiently 
able to deſtroy all thoſe that ſhall go about to make thoſe vigorous Efforts you 
ſo much deſire, So that you have nothing elſe to plead, but that which I 
hope never to ſee, that we are not under a Force, becauſe we ſtill entirely en- 
joy our Religion, Liberties, and Properties. And tho the King, out of his 
great Goodneſs and Modeſty, did not think fit to inſiſt upon his Title by Con- 
queſt over King James and his Adherents ; yet I think I have already proved 
at our laſt Meeting, that he may as juſtly claim by Conqueſt, as his Name- 
ſake William I. ſince he came not over to conquer the Nation, but to vindicate 
his former Right; and after his Conqueſt of King Harold, could have no juſt 
Title to the Crown, till he had been ſolemnly elected and recognized for 
King, according to the Laws and Cuſtoms uſed at that, time. And why the 
Nation might not do the ſame thing now for their Deliverer from King Jamess 
arbitrary Power, I ſhould be glad if you could give me a ſufficient Reaſon: 
But if the whole Nation ſhould have been as peeviſh and diſcontented as thoſe 
of your Principles, and ſhould not look upon the a, as their lawful Sove- 
reign, becauſe he does not claim by Conqueſt, it would be altogether as grate- 
ful and reaſonable, as if a Woman having, by the aſſiſtance of an honeſt 
Gentleman, been reſcued from being raviſhed, and he afterwards falling in 
love with her himſelf, ſhould court her to marry her; ſhe ſhould' refuſe him; 
becauſe he had not raviſhed her when he might, or at leaſt have forced her to 
marry him whether ſhe would or no : apply this Compariſon to the Caſe in 
diſpute, and fee if it does not hold. And therefore 1 muſt ſtill maintain that 
the parallel Caſes of the Subjects of Flanders and Holſtein are good as to 
thoſe of your Opinion, who have no notion how Allegiance can be transferred, 
unleſs by perfect Force and Conqueſt ; ſince if you pleaſe to deſire it, I'll un- 
dertake the Government ſhall ſeize upon your Eſtates, and impriſon your Per- 1 
ſons, till you do take the Oaths, as the Kings of France and Denmark did thoſe 
who refuſed to ſwear Allegiance to them. | . 
M. I have heard you a * while upon this Subject, and I wiſh 1 could ſay 
I were fully ſatisfied with your Reaſons; however, ſince it grows late, I will 
not diſpute this Point any farther, but will take time to confider what you 
have now urged : only I muſt needs tell yon thus much, 1 could wiſh that ' 
Princes could find ſome other way of ſecuring themſelves of their Subjects 
Fidelity, beſides this Teſt of an Oath of Allegiance, which ſerves as a Snare 
to many pious and conſcientious Men; whereas thoſe of none, or at leaſt of 
very looſe Principles, will ſwallow any Oath that can be impoſed” upon them. 
And I am ſorry to ſee ſo many of thoſe, who I know are ia their Hearts of 
my Principles, prevailed. upon to take it, not out of Conſcience, but mere 
worldly Intereſt and Advantage, and whom I am fatisfied will never ſerve 
this Government the more heartily or ſincerely for having taken it. And 
therefore to tell you the truth, I begin very much to incline to Grotixe's Opi- 
nion, that promiſſory Oaths are abſolutely unlawful: yet conſidering the ſe» 
veral Changes and Turns of Government which we have ſeen in England for 
above forty years laſt paſt, I am ſo far for the, Good and Happineſs of my 
Country, as to think every true Exgliſhman obliged ſo far to obey the Powers 
in being, as may tend to the common Good and Defence of the Nation, b 
the Adminiſtration of Juſtice between Man and Man, and in the Puniſhmen 
of Offenders, and for Defence of the Nation againſt foreign Enemies. But 
ſure, methinks, this might very well be done without the impoſing any Oath 
at all, either upon Magiſtrates or Officers, and much leſs upon ordinary Sub- 


jects; ſince if they are perſuaded in their Conſciences that it is lawful to act 
under this preſent Government, let them do it if they will: but as for the 
common People, I confeſs they are ſo ſtupid, that they have ſeldom any other 
meaſures of the Juſtice or Lawfulneſs of any Government or Prince's Title, 
than the Eaſe or Advantage they find by it. And therefore upon the whole” 
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matter, 1 think it were much better for the Government; in the unſettled 
State it is in, to follow Cromwel's Example, and to impoſe no Oaths of Al- 


legiance at all, ſince the Government may be as ſecure without it, as (for all 
that | can ſee) they can be with it; and as it is now managed, I ſee little it 
can ſerve for, but to diſtinguiſh and divide us one from another, And he. 
ſides its being a Snare to the Conſciences of ſo many that take it, it is like 
alſo to prove the Ruin of divers of our Biſhops and other honeſt Men, both of 
the Clergy and Laity, who will certainly rather loſe their Diguities and Im- 
ployments than ever take it; which will alſo cauſe a great Schiſm in the 
burch, as 1 doubt you will find when it is too late: whereas if theſe Men 
might have held their Biſhopricks, and all other Preferments and Offices, 
without having this Oath impoſed upon them, I doubt not but they would 
ſerve both the Church and State in their ſeveral Stations, according to their 
Duties, and as far as lawfully they could. 15 
F. I cannot deny but you have ſpoken very honeſtly, and like a good Eng. 
liſbman in many things you have now ſaid, in caſe your Intentions towards 
the preſeat Goverument were real, as your words are fair, and therefore 1 
caunot wonder that you who have been formerly a ſtiff Aſſerter of the Lawful- 
neſs and Neceſſity of the Oath of Allegiance, ſhould now be for taking it quite 
away, ſince it grows too hard for your ſelf, and thoſe of your Opinion to di- 
geſt: as if to oblige Subjects to defend their Governors, were a neceſſary Se- 
curity for your rightful Princes, but were unneceſſary for thoſe whom you 
ſhall think fit to ſuppoſe to be Uſurpers. And tho I confeſs I muſt very much 
pity the overnice Principles of thoſe of your way, who are truly peaceable 
and conſcientious, and are like to be rained by their Refuſal of it; yet for 
all that, | very much doubt whether it would be for the beſt to take this 
Oath quite away, fince it would make a ſtrange Alteration in the Govern. 
ment to admit all Perſons into ordinary Charges, much leſs into Imployments 
of Truſt and Profit, without taking any Oath at all. Your only Objections a- 
ainſt it are theſe : (1.) That you doubt that it is unlawfol to impoſe promiſ- 
tory Oaths; and the next is, that it will not perform the end for which it is 
intended, iz. to diſtinguiſh thoſe who will ſerve the Government faithfully, 
and thoſe that will not; ſince you confeſs that a great many, who are not at 
all ſatisfied in their Conſciences, will, for Intereſt, not only hold their old 
Imployments, but wil! alſo take new ones under it, which I grant is not to 
be avoided, if Men will venture to be damned. So likewiſe on the other ſide, 
I maſt tell you, that the quite taking away the Oath of Allegiance will not at 
all mend the matter, but make it much worſe ; ſince then, not only thoſe 


whoſe Conſciences will give them leave to take the Oaths, but alſo thoſe who 


think they ought not to take them, will be alike capable of Imploy ments: 
and when they are in them, tho 1 grant they may be both alike free to act 
as they pleaſe _ the preſent Government, and for reſtoring of Ring 
James, yet 1 mult needs tell you for all that, that I am much more fearful 
of the Ill-will or Malice of thoſe who think themſelves obliged in Conſcience 
to overthrow the preſent Settlement, and who contiaue Riff to their firſt 
Principles, than of thoſe who will ſo far comply with this preſent Govern- 
ment and their own Intereſt, as to take the new Oath of Allegiance in what- 
ever ſenſe they pleaſe. For lam very well ſatisfied that ſuch Men, tho they 
are not ſo right for the Government as I could wiſh them, yet either Fear of 
Puniſhment, or elſe the Conſideration of their own Self-intereſt, will. always 


make them deſire to retain thoſe Imploy ments they have already got, ſince 


they can never be aſlured of bettering their Condition under King James and 
a Popiſh Government, ſhould he ever return whereas thoſe that are bigotted 
to Principles, will always think it their Duty, by virtue of this Notion of a 


natural Allegiance, as well as their former Oath, to endeavour to reſtore him 


by all the ways and means that can ever lie in their power, But as for the 
VUnlawfulneſs of a promiſſory Oath, ſince you your ſelf ſpeak doubtfully of 
it, and few Caſuiſts, except Grotius, have been of that Opinion; I think it 
is not ſafe to quit our antient Laws, which particularly preſcribe, that not 
only all Magiſtrates and Officers, but alſo all other of the King's Subjects, 
ſhovld take the old Oath of Fidelity or Allegiance (as we now ſtile it) in the 


. Court-Leet, or Sherifls Torne, when they come to the Age of four teen years: 


which 
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which Oath (as appears by what wei cani find of it in Edward the Conſeſſor s 
and King William's Laws, which we have already recited z as alſo you” may finds" 
ita Sir H. Spelman's: Gloſſary, Tir. Fidelitai); was made to the King; as their 
Liege Lord, of Life and Limb, and which im plies an active Obedience" to defend 
him-agaighd all his Enemies, without any, exception of ſuch! as may claim by 
laheritance, or Right of Blood. 91 #? of vv e 3 1e 1 
Now this being ſoz. I cangot be perſuaded: that the Government onght to 
quit ay law ful means whefeby it may preſerve it ſelf; and: diſtinguilh! choſe” 
who: would really ſerve it from thoſe who} will not: and tho pern the 
Gover ument ma ſ nd it ſelf miſtaken in its account in ſome Men, Cons! 
ſciences: are large enough to ſwallow any Oath whatſoever; yet I think I ma 
ſtill ſafely maintain, that it is in leſs danger from a few ſuch Liber tines; than 
from thoſe of your Opinion who would not only keep their Plabes under this 
Government, but will alſo continue in a perfect State of War againſt it, ler 
them be treated ever ſo kindly. And therefore with reſpect to thoſe dreadful 
Con ſequences oß Schiſms in the Church, and: the leſſening; and dividing our 
— zi as to the former, we muſt run the hazard of it, ſince it was never 
heard of that the Biſnops, Who are in ſome re ſpects temporal Barons, held 
their Biſnopricks under any King ſince the Conqueſt, without owning his Au- 
thority ; and I can alſo ſnew you, that the King and Parliament have either 
actually deprived, or elſe declared ſuch Biſnops Traitors to the Government. 
So thatuif any ſuch Schiſm be made, it will procetd from à Scandal unjuſt 
17200008 by! ſome ſcrupulous Men, and not by the Goberument. And as for 
other Iuconvenience, I think it is much ſafer for the Government to im- 
ploy fower Men, than by not kaowiag who are Friends or Foes, tb truſt alli 
promiſcuouſiy; tho perhaps, notwithſtanding their utmoſt: care; ſome Men of 
little or no Conſciences will have Places in this as well as they! have had for- 
merly: which can by no other means be prevented; ad I know of; but by 
chuſing Men of honeſt Principles, and ſober Morals, and of a quite differe 
Iatereſt to thoſe/imployed in the two · laſt Reigus. And therefore I am ſd far 
from taking away the preſent Oath of Allegiance, that I rather wiſn that 
there were a now one more ſtrict and full than the prbſent, ordained? to be- 
taken by all thoſe who'ſhalll take Offices, / and Employments of Truſt or Profit. 
whereby they ſhould! not only declare their preſent Majeſties to be true and 
lawful King ahd Queen of this Realm, but alſo that they will defend them a 
gainſt all their Bnemies, King Faves himſelf not ercepted. „ © 
A. I. confeſs I cannot expect ſo great a Tenderneſi from this Government; 
which has been introduced by ſo much Artifice, that they ſhould abſolutely* 
Lake away all Oaths of Allegiance whatſoever; ſince I doubt not but it will 
aſſume to it ſelf all thoſe Advantages which any former uſurped Power” could 
pretend to; yet this much I muſt! needs tell you as a Friend, the depriyin; 
thoſe Biſhops and dignified, —— who ſhall refuſe this new Oath, will 
highly — ſince many of them have been as violent Oppoſers of Pope“ 
ry aud arbitrary Government as any Men in Eaglaud, as appears by their la 
Petition to the King. If therefore the Archbiſhop of Canterbury} and thoſe 
other Biſnops I know to be ſo averſe to this Oath; ſhould be deprived upon 
the refuſal of it, ſince it will be done uncanonically, by the temporal Power- 
of an Act of this Convention, without the Sentence of the two Houſes of 
Convocation, I doubt that it will be thought by many to dè à ſufſteient Cauſe 
of departing from the preſent Church - Communion, and of ſetting up diſdin@! 
Congregations by thoſe who een and tat ned out of their Li. 
2 Oath ; and the Con ſequence of that may prove 
od knows. 0 260% 879th 1999-84 ie 1 1150) fe 6307 AM 
Bat whereas you think this preſent ne Oath not full enough, and th 
fore wiſh there were another made, detlaring the preſent King and Qpeen t 
de lawfully and rightfully ſo, er. ſince this would amoumt to us good as un Oath 
of Abjuration of King James and his Title, 1 doubt it were better let alone 
for 1, do not think the preſent Government will get any(thing/ by! it, finice 
the intent of the Oath you propoſe can only ſer de either to gain the preſets 
Savernment more new Friends, or elſe to fix the old ones fuſtet to it, or elt 
to diſcover ſecret Enemies. And if Ian prove it will not ſerve for ay of 
theſe three ends, I ſuppoſe R „ 
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Now that It will be ſo far from gaining it more Friends, that it will rather 
ſerre to drive away a great many from it, is apparent; ſince many Men are 


now in Offices and Employments, who think they may lawfully take this new 


Oath of Allegiance, as long as the preſeat King and Queen are not therein de- 
clared to be lawfully and rightfully ſo, and I believe may ſerve them faithfully 
enough in their ſeveral Stations; who if they ſhould come to be put to it, to 
declare and ſwear that they were rightful and lawful King and Queen, would 
rather loſe their places than take it. Neither will it fix thoſe that are for this 
Government faſter to it, ſince thoſe that are zealous for it, will be ſo whether 
they took any Oath or not. And I have already proved, that by the word 
Allegiance in this Oath, it is implied, that the preſent King and Queen are to 
be defended as lawfully ſo by the Swearer to it; which is the main reaſon that 
I; and thoſe of my Opinion, can by no means think it lawful to take it. Nor 

laſtly, will it diſcover any ſecret Enemies to your Government, ſince thoſe; who 
being ri _ inſtructed in the true ſenſe of this Oath, and what is thereby re- 
quired, notwithſtanding take it againſt their Conſcience, will I doubt take 
any Oath whatever the Convention ſhall think fit —_—_—_ ; and nothing but 
the fear of loſing their preſent Employments, or elſe the deſire of getting new 
ones, could have made them take the Oath as it is, and to my knowledge it 
hath been taken by many now in Places much againſt their own Judgment, 


and I doubt the Conviction of their Conſciences too. | 


I ſpeak this only in relation to ſome of looſe Principles: bot as to my ſelf, 
and many more of my Acquaintance who refuſe this Oath, we ſnould be ſo far 
from taking any place of Tiuſt under this Government, that we ſhould not do 


it, tho no Oath were at all 0 us; ſince I think it not only wicked 
e 


and diſhonourable for any honeſt Man to ſerve a Party, only to watch an op- 
portunity to betray it : but I alſo believe my ſelf obliged by my former Oaths, 
as well as the Duty of a natural Allegiance which I owe the King and his right 
Heirs, not to ſerve thoſe whom we look upon as Uſur pers of their juſt Rights. 
But if you would alſo have this new Oath to be an abſolute Abjuration of the 
Kiag and his Title, it will not only be unjuſt, but impoſſible; ſince who can 
tell but either by the Help of a foreign Force, or the general Conſent of the 
Nation, tired out by a long expenſive War, either his Majeſty or the Prince of 
Wales may be again placed upon the Throne ? and then ſure, whenever they 
ſhall call a Parliament to recognize his Title, they will be, even according to 
your own Hypotheſis, more lawful and rightful Kings than King William and 


| Queen Mary, ſiuce they will not be only Kings de facto, but de jure too. And 


refore | believe it was out of this Conſideration, that iu all thoſe long and 
various Conteſts which ſo often happen'd between Competitors for the Crown, 
— never preſumed to propoſe to the Parliament the paſſing any Act to im- 
Pole an Oath to abjure the Title or Perſon of the rival Prince. Thus it was in 
all the long Wars between King Srephen and Maud the Empreſs, as alſo between 
the two Houſes of York and Lancaſter 3 each of whom, as they prevailed in their 
turns, were very well contented to make the Subjects take the ordinary Oath 
of Fidelity to —— without abjuring each other's Title: and even in the 
later times of the Rump-Parliament, when the maſt violent and hot-headed 
Commonwealths- Men would have impoſed an Oäth of Abjuration of Charles. 
Stuart, and all his Family, (as they then termed his late Majeſty) the moſt wiſe 
and moderate Men among them, ſuch as Lenthal their Speaker, and others, 
55 oppoſed it, ufig it would be à fighting againſt Providence to take an 
Oath never to own his Majeſty for their King, if once he ſhould come in again 
without their Aſſiſtance. And I think there is as much, if not more reaſon: now 
8gaiaſt ſuch an Oath of Abjuration, as ever there was then. Won e 
cannot deny but you have ſpoken like an honeſt Man, in abſolutely re- 
faking to ad under this Government, tho without an Oath, unleſs you could 
be ſatisfied of the Lawfulneſs of the Powers to whom it is taken: and I muſt _ 
acknowledge. that you therein act with much more Siacerity-and Honour than 
vers ot your Party, who tho they have been, and ate of your Opinion as to 
he Juſtice of * itle, yet think they may take this Oath, well e- 
. in that looſer and more qualified Senſe you grant they put upon it. And 
refore to anſwer in the firſt place what you have, ſaid againſt the impoſing 
any more explicit or ſtricter Oath of Allegiance than what is „ 
wort 232 1 | | | 
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deny but that many, if not the greater part of thoſe who ſtill hold ſuch Em- 


Em 
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tho 1 think I can very well anſwer all the Arguments you have now brought a- 
gainſt it; yet to let you ſee I am a fair Adverlary, I will ſhew you bow far I 
agree with you, and whereia | muſt differ from you. F 
In the firſt place therefore let me tell you, that you very much miſtake me, 
if you believe that by this new Oath I propoſe, 1 do deſign an expreſs Abjura- 
tion of King James, or the Prince of Wales, in caſe that King ſhould ever hap- 

en to recover the Throne, and call a, Parliament who ſhall again recognize 

im for lawful kene and the Prince for the right and undoubted Heir of the 
Croma. I am too ſeaſible of the frequent Alterations that have happen'd in 
this Nation, even to deſire or propoſe any ſuch thing, ſince a Man may as well 
abjure the having a Fever or the Small-PFox; Change of Government, and 
conſequeartly our Submiſſion to it whenever it happens, being no more in our 

wer to prevent, than the having thoſe Diſeaſes. All therefore that I intend 
3 ſtricter and more explicite Oath of Allegiance, is oaly for Men who: ſhall 
undertake any Employ ments of Truſt and Conſequence, either Spiritual, Civil, 
or Military in, the Commonwealth; ſince I grant the Oath, as it is now worded, 
may be ſufficient for all ordinary Subjects, from whom a paſſive Submiſſioa and 


true Obedience is a ſufficient Performance of their Duty: but as for all others 
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that either now have, or expect to enjoy Places of Truſt, I could wiſh a ſtrifter 
Oath were eajoia'd, aſſerting their preſent Majeſties to be lawful and rightfal King 
and Queen of this Kingdom, and that the Taker will defend them in the preſear 


Foſſeſſion of it, to the utmoſt of his power, agaiaſt all Perſons whatſoever, 
King, James and the Prince of Wales not excepted. And this I muſt think ne- 


Arz: not only from that low and qualified ſenſe of this Oath, which'l gave 
at c 


e beginning of this Night's Converſation, and in which ſenſe you cannot 


ploy ments, have lately taken it; and as long as they do fo, how they can ever 
think themſelyes obliged to defend their Majeſties againſt King James, tay, or 
ny French or Popiſh Forces that ſhall act by his Commiſſion, 
and: for ſigce they now look upon the preſear King and 8 . 
other Right to the Crowa than what their bare Power and preſent Poſſeſſion of 
It gives them, no wonder if ſuch Mea take the firſt opportunity to revolt, and 
Join with King James as ſoon, as ever he lands with an Army, or appears upon 


1 canhot uader- | 
een to have no 


bf aſts with a Fleet formidable enough to oppoſe ours; and" they muſt alſo : 


if they are true to their Principles) in the mean time do all they can to pro- 
tec and indemnify thoſe, who, being of tender Conſciences, canhot ſtretch it 
as far as themſelves, and who underhand do act as far as they dare for King 
ames's latereſt. And tho it is true you have very ſolidly proved, not only as a 
ivilian, but like a Lawyer, that the word Alegiante, inſerted in this Oath, 
bes of its own nature imply not only that the King or Queen to whom it is 


o 


taken ought to be rightly and lawfully ſo, but that more than à bare Neutra- 


lity, vx. a real and vigorous Defence of them and their Right againſt all their 


Enemies, is required aud imply'd by it; and that is one great reaſon why you 


ſay, you, cannot take it. Now tho I confeſs the Reaſons you have given are 
very, weighty and convincing, yet ſince the words are. in themſelves ioo gene- 
ral, and doubtful for every Perſon that takes or holds ſuch Offices or Employ- 
ments of Truſt,” to underſtand it in that ſenſe, 1 could be glad there were 
anofber more plain and explicite Oath to be adminiſter'd to thoſe who expect 

0, keep ot hold ſuch Employmeats ;, ſigce the preſeat Government cannot well 
be ſafe without it, as long as ſuch, Perſpns are employed, who can take the 
Oath with a mental Reſervation of ſerying King James, as ſoon as they ſafely 
may by virtue of that former Oath of Allegiance they have taken to him. 


„„ Tbis being the caſe, I hall now anſwer all the ObjeQions you have brought 


fo 


may ry, your Deſigns whenever. they are able, than to do any ſervice 
to tender Conſciences. Firſt then 1 think I may maintain, that ſuch an Oath 
Mill, notwithſtanding what yod have now ſaid, have contrary Effects than 
what you are pleaſed to allow: for in the firſt place, it will gain the preſent 
Government more new Friends amongſt theſe . who ſteer their Alle- 


giance to it only from its preſent Settlement, and the hopes of its Continuance, 


when they find that none can be employed in places of publick Troſt, who will 


Ei Tttt2 


19 it, which indeed ate rather framed to keep thoſe Men in Places, that 
e 


not take an Oath to acknowledge their preſent Majeſties to be lawful ee 
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all the Diſpute remains about thoſe Conſciences large enouglWto - 
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Lay-Power of the Convention, without the Authority of a Convocation 6r Sys 

nod, ſuch Proceediags are ſufficient [cauſe for all of our way to break off all 

Church-Communion with you, as ſoon as the ee Canterbury and 

thoſe other Biſhops ſhall happen to be deprived, and new ones put in their pla- 

ces z ſince all Church-Communion woolly depenth, upon, the Lawfulneſs of the 

r who are the ſupreme Paſtors of our C huren. 
F. | fo 
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rgot to ſay any thing of this, becauſe. T ſaid ſo much conternſng 


© ” the new Oath I propoſed as ft to be taken by thoſe in places of Truſt; bu 


ſince you deſire it, I ſhall ſay ſomewhat, tho not ſo large as 1 could ſpeak 
upon this Subje&, Firſt, I muſt tell you, it is altogether a new Notion; and 
contrary to the Doctrine of the Church of England, whereby it is declared that 
the Kings of this Realm have the ſame Power with Perſons in the Church, as 

$ of Judah and Iſrael had among the J.,; therefore you muſt either 

rom the Doctrine of this Canon, or elſe łhe King and Parliament (who 
are certainly as much the ſupreme Power of the Nation, as the 7 2 of Judah 
were to that of the Jews) may as well deprive the Archbiſhop of Canterbury 
(for example) for Treaſon, or Diſobedience to the Government, as Solomon did 
Abiathar for anointing his Brother Adonijah King. And beſidey this, I can ſhew 
you many Examples of the like Power exerciſed by the Roman and Greek 
Emperors, in depriving and baniſhing not only Biſhops, but Patriarchs, for 
Matters of State, without. any Sentence or Judgment of a Synod, or General 
Council of other Biſhops, 10 your Doctrine were true, the poor Greek Chut h 
would be in a ſad Condition, and all her Members in a perpetual Schiſm fo 
ſome Ages paſt, ſince there have been ſcarce any Canonical Elections or Depri- 
vations of the Patriarchs of any of the great Sees, viz. Conſtantinople, Antioch, 


and Alexandria, but they are all nominated, and'put in. and out at the Grand 


Signior's, nay Viſier's will and pleaſure; as any Man, who will but peruſe Sit 
Paul Ricgut's Account of the Greek Church, may eaſily ſee. 
ut indeed you fall into this Error for want of conſidering the Original of 
Biſhopricks in England, and the true une ed Deprivation: 
for pray take notice, that tho Bpiſcopacy was ſettled in England in the time of 
* 2 yet all the Sees, and Juriſdi&ion of the Biſhops of this Realm, in 
reſpe& o 

our Kings, and the Authority of our Great Councils, which were alſo con- 
firmed by the Pope's Bulls; and ſince the Reformation, to the Authority of the 
King and Parliament, as were all the Biſhopricks erected in Henry the Righeb's 
Reign. So that the Biſhops mere Spiritual Power of Ordaining, Excommunieat- 
ing, e. may be det lived immediately from Chriſt if you pleaſe, yet the Exereiſe 
thereof, as limited and appointed to this or that recind or Sce, is as merè a 
temporal Inſtitution as that of Pariſhes, which was not intrbduced till long af- 
ter Chriſtianity was ſettled in this Ifland. So that the Exerciſe of this Eccle- 
Faſtical Juriſdiftion within the See of Canterbiry (for example) being a Civil 
Inſtitution, it hath antiently belonged to ſupreme Powers not only to confer 
this Power (as appears by their antient Inveſtitores'of our Biſhops per Baulum 
& Annulum) but alſo to take it away for Treaſon or Diſobedience againſt the 


State; ſince the King and Parliament do not pretend to deprive them of their 


Spiritual Character or Epiſcopal Orders, but only of their Right to exexceiſe it 
within ſuch Sees or Dioceſſes, Thus, although the Archbiſhop of York, andthe 
Biſhops of Londen and Wincheſter, with the reſt- of the Popiſh Biſhops, Were 
deprived by Act of Parliament in the firſt of Elizabeth for not taking the Oath 
of Supremacy; the Queen and Parliament never took upon them to degrade 
thoſe Biſhops of their Epiſcopal Orders, but only to forbid their aQing a 
Biſhops in their former reſpe&ive Dioceſſes, © And therefore I doubt not bu 
notwithſtanding this Deprivation, thoſe Biſhops might (if they had Ry 
5 ordained Prieſts, and confirmed Children, and that ſuch Ordinations an 
Confirmations would have been good even in our Proteſtant Church, if ſuch 
Prieſts. or Children had afterwards turned Proteſtants ; ſince it is very well 
known that the Church of England owns the Orders of the Church of Rome to 
be valid, which is more than we do for the Ordinations of mere Presbyters 
70 from thoſe Proteſtaht Countries where there are no Biſhops at all: the 
61 may ſay for their Confirmations too. WT | alvin 
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uch and ſich Pioceſſes, have been wholly owing to the Bounty of 
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But pray, Sir, conſider how upon your Principles this Schiſm can be ſo uni- 
verſal as to influence and involve all England in it; for if the Archbiſhop f 
York (for example) will rather take this Oath than ſuffer Deprivation, aad 
that the reſt of the Biſhops of his Province ſhould be of the ſame mind (as I am 
credibly informed they will) pray tell me how the People of that Province (be- 
ing a diſtinct Church, or Body Eccleſiaſtical, from that of Canterbury, as to all 
ſpiritual Matters, as having a diſtin& Convocation of their own) can ever be 
involved in this Schiſm by the Deprivation of the Archbiſhop and Biſhops of 
the Province of Canterbury? | N 
And pray alſo tell me, in the next place, how all the Members of the two 
Univerſities can ever be involved in this intended Schiſm, ſince they owe no 
Canonical Obedience to the Archbiſhops of Canterbury or Tor, nor to any other 
_ Biſhop, but ooly to their Chancellor, and the Vice-Chancellor as his Deputy, 
who exerciſe all Eccleſiaſtical Juriſdiction within the ſaid Uaiverſitiesz and 
therefore their Church-Communion cannot depend upon the Canonical or Ua- 
canonical Deprivation of any Biſhops in England, I deſire you to conſider theſe. 
things as a Canon- Lawyer, and give me your Anſwer, if you can, againſt the 
next time we meet, and then tell me whether the Cauſes of this threarned I. 
Schiſm be ſo j iſt and apparent, that it is like to involve ſo many of the wiſeſt 
and moſt couſiderate of the Clergy and Laity into open Separation from the 
Church, as you ſuppoſe it will. Not but that, | will grant there be may of 
the Clergy of this Opinion, who, as well out of Couſcience as for their own 
Intereſt, will be contented to ſet up aud encourage ſuch a Separation, there- 
to make. themſelves, Heads of ſeparate Congregations, when they ſhall be 
1 their preſent Bene fices aud Employ ments, upon their refuſal of 
18 At 4 3 | $4. my T ph ' 4 abs ; 
A. I muſt confeſs I uever heard ſo much ſaid upon this Head before, and 
if you could make out to me all the Matters of Fact you have now inſtanced 
I know, not but that I may come over to your Opinion; tho let me tell 
You, this is the firſt time that ever you could ſhew me that any Biſhops were de- 
prived in England by the mere Lay-Authority of the King, and a Great Couge 
cil or Convention of the Laity,, whilſt they coutinued ef the ſame Church. 
n thoſe - Biſhops : for as to your Inſtance of the Popiſh Biſhops 
eprived by Parliament in the Reign of Queen Elizabeth, I doubt you will fiad 
it 5 not come up to the point in queſtion, ſigce the Queen and Parliament 
having then, newly declared themſelves Proteſtants, did not own them for 
true and Orthodox Biſhops, and conſequently thought they might juſtly de- 
part from their Communion, and upon the ſame account might deprive them, 
1 the Queen might then nominate others of her owa Religion ja their 
. 4 we) Hen Win e v. 8 1 
, E. 1 cannot but differ from you in the Matter of Fact, as you now relate vid. Dr. Bars 
it; for Queen Elisabeth and the Parliament were, when they made this Act, net's Hiſtory of 
ſo far from being ſeparated from the outward Communion of the Church of % Reformer 
Rome, that Maſs was then ſaid, and. the, Romiſh, Prieſts ſtill continued ia all the e Part 8. 
'Pariſhes and Churches of England and yet. they ſtill maintained an outward 
Communion, tho their Biſhops were deprived by the Civil Power, and others 
ordained in their ſtead... So that it is plain the Papiſts themſelves had then 
no Notion of this new Cauſe of Schiſm, by reaſon of their Biſhops being un- 
canonically deprived; nor indeed can we well vindicate the Honour or Le- 
gality of our Reformation, if the Proteſtant Biſhops who ſucceeded in the 
laces of thoſe Who were thus en hag by AR of Parliament, could not be 
Canon, becauſe their Predeceſſors deprived by the Lay-Power were ſtill 
©, | 2 1 ps 
Aud to ſhew. you that the King and Parliament have deprived even Biſhops 
of their own Communion, and that ſuch Deprivations have been held good, and 
that the King hath nominated new Biſhops upon the Vacancy, you may ſee in 
Dr. Burnet's Hiſtory of the Reformation, and in the Appendix to it; Where you P. 148. 
will fad a memorable Act of Parliament of the 25th of Henry the VIIIth (be- F. 123. 
fore his Departure from his Obedience to the See of Rome) whereby Cardinal 
Campegio, and Hieronimo de Ghinicci were deprived of the Biſhopricks of Saliſ- 
| wc and Worceſter, which they had held. for near twenty Years, and Campegio 


d without doubt been inſtalled in it when he was in England. _ 
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Dialogue the Thirteenthb. 6597 
his Majeſty, as unanimouſly to declare that they cannot take this Oath with : 
a a ſafe Conſcience; the Conſequence then would be, that either the preſent 
uſurped Power muſt be forced to give up the Government to the right Owner, 
or elſe they muſt at leaſt deſiſt from preſſing This Oath upon you, | 9 
F. You know well enough this is altogether a vain Suppoſition, ſince you 
cannot bat be ſenſible that their Majeſties have not only a ſufficient Force both 
of native Engliſhmen and Foreigners on their fide, who can force thoſe, who 
ſhould make any oppoſition, to the taking it; but that there are alſo many + 
Fanaticks and Common wealthſmen, who not looking upon themſelves at all 
obliged, by your Notions of natural Allegiance, and the Obligations of any 
former Oath of Allegiance, will get into all the Offices and gore of 
the Kingdom, to the great Prejudice and Deſtruction, not only of the Church, 
but the Monarchy it ſelf, which is as yet preſerved, tho the Perſon that ad- 
miniſtred it is altered. So that it would condace nothing to „e wade Af- 
fairs, if all the Geatry and Lawyers of the Kingdom ſh 1d £6. abbur to re- 
fuſe this Oath 3 which, as I have already proved, they are alſo obliged to take 
by the Law of the Land, and alſo that greater Law of proſecuting the pub- 
lick Good of the Nation, to the utmoſt of their power. | . 8 
M. Well, fince 1 cannot expect ſo great firmneſs of Mind and Courage from 
yur Country-Gentlemen, and eſpecially the Lawyers, who have been always 
ut too forward to comply with all Governments, how unlawful ſoever; 
and ſince you, who think that you may lawfully take this Oath, not only by 
the Law of the Land, which you have interpreted to countenance your Opi- 
nion, but alſo from a higher and nobler Law, iz. that of the common Good 
of the Nation, or Civil Society ; which I grant muſt be maintained during 
the King's Abſence, ſince you ſay there is a neceſſity for it: tho I am not ful- 
td of the Lawfulaeſs of it ſo. far as to take it my ſelf, yet will I not 
abſolutely condemn you, or any other ſincere and honeſt Men, who do on- 
ly take it out of a good intent to maintain ſome Civil Government amongſt 
us, and alſo to the keeping out the Fanaticks from having any ſhare in it: 
and I hope the Government will excuſe me, if my Conſcience will not give me 
leave to take it my ſelf, ſince there are enough of you who are free to do it 
without us. So that if I cannot keep that ſmall Imployment I have, without 
taking this new Oath, I will freely give it up, ſince I am not ſatisfied in my 
Conſcience of the Lawfulneſs of it; and whatſoever is not of Faith, is Sin, as 
the Apoſtle has truly defined it. EY, | 
F. | confeſs you ſpeak very honeſtly and charitably in this matter, and I 
could wiſh all thoſe of your Opinion had the like Moderation, and that theß 
would not condemn of wilful Perjury ſo many good Biſhops, Noblemen, Gen- 
tlemen, and others, both of the Clergy and Laity, who have been perſuaded 
that they might take this Oath with a ſafe Conſcience; and therefore pray, 
however we: differ in Opinion about theſe matters, let us maintain the ſame 
Friendſhip for each other as we had before. | (EL e 
M. Sir, I readily embrace ſo fair and kind an Offer; and as I hope you 
will do me what kind Offices you can whilſt you continue to act under this G- 
verament, ſo will I promiſe to do the ſame for you, whenever the King ſhall 
come to be reſtored to his Throne again. | | 42 1 
F. I willingly and thankfully accept the Propoſal of the Continuance of oy 
Friendſhip, ſince I look upon your diſſenting from me, not to proceed from 
any Wilfulneſs or Obſtinacy, but out of a tender Conſcience,” and too great 
and high a ſenſe of your Duty, which 1 muſt till confeſs are Errors on the 
right Rand: and therefore now taking my leave of you, ſhall only deſire you 
to believe me your real Friend and humble Servant. N ANY 
M. hope you think I have the ſame Eſteem for you, and therefore mult al- 
ways own my ſelf yours. | f | ROLE: | 
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DIALOGUE XIV. 

That the l and Murder of King Charles I. can by 

no means be juſtihed by the Proceedings of the Conven- 
tion-Parliament againſt King James II. upon his Abdica- 
tion; the Grounds and Manner thereof being wholly dif- 


ferent. Proved by an exact Relation of the Beginning, 
Progreſs, and Iſſue of the late Civil War. 


Am come this Evening to diſcourſe with you about ſomewhat 
that 1 have heard to-day, which has very much raiſed my 
3 175 Spleen againſt all the complying Clergy, who juſtify this Re- 

evolution; and it ſatisfies me, that moſt of them are no better 


of 
J 


dan downright Hypocrites and Turncoate. 

F. Pray, Sir, be pleaſed to tell me what it is that has put you into this Fer- 
ment. 2 | 

M. 1 ſhall, and am glad to find you ſo willing to hear me, You muſt know 
then, that this being the zoth of January, the Anniverſary of the Martyr- 
dom of that great and pious Prince, who fell on this day by the bloody hands 
of his rebellious Subjects, I was reſolved to go and hear one of our celebrated 
Preachers in the City, to obſerve how he would manage his Point; (which I 
muſt tell you I thought was a nice and tickliſh Subject) ſince | foreſaw, that as 
he muſt neceſſarily condema that horrid and barbarous Fact, ſo he would like- 
wiſe at the ſame time juſtify this Revolution, which was begun and carried on 
upon the ſame Principles, tho not by the ſame Perſons. And I was not de- 
ceived in my Expectations; for my City- Doctor was ſhreudly put to it, and 
like an AG mumbling a Thiſtle, tho he condemned the Fact of this Day with 
great Warmth and Bitterneſs of Spirit, yet when he came to handle thoſe 
ood old Church-of- England Doctrines of Paſſive-Obedience and Non- Reſiſt ance, 
touched them very gingerly, becauſe he was afraid they would go near to 
prick his Chops : therefore being ſenſible that this Revolution was not to be 
juſtified upon thoſe Terms, he fell into a ſtrange fantaſtical Hypotheſis, of 
God's ways in diſpoſing of Kingdoms ;, and that the Prince of Orange, by the won- 
derful Succeſs of his Arms againſt King James, was, by a kind of mixed Right 
of Conqueſt and Election, become our King, and by God's Providence won- 
derfully declaring it ſelf in his favour, he might, nay ought to be lawfully 
owned and recognized as ſuch by all the Subjects of this Kingdom : but yet 
that it was ſtill downright Rebellion before God for any private Frm to 
| conſpire 
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conſpire or make war againſt the King, which I thought very ſtrange Docs. ET 
trine: Since the Prince of Orange ſet forth in his Declaration (which we have 
no reaſon to disbelieve) that he was invited 6ver by divers of the Biſhops, 

Peers, and Gentlemen of the Kingdom; which was ſo far made good, that one 
of the firſt, and divers of the ſecond and third Orders, either declared for him, 
or actually went in to him upon his Landing, beſides thoſe who came over 
with him in a military Poſture. But how they could be juſtified by this Doc- 
tor's Principles, let thoſe look to it whom it concerns. 2 f 
But I am ſure his whole Sermon was ſo far from edifying, that it gave 
reat occaſion of Scandal and Offence to all the honeſt and judicious part of 
bit Auditory ; for if God's Providence muſt be brought in to juſtify, at eve- 
ry turn, a Rebellion or Revolution (as it is now more ſoftly worded) Icannot 
ſee why the Murder of King Charles I. may not alſo be juſtified upon thoſe 
very Principles; it being ſufficiently known to all that lived in thoſe times, 
that Cromwel and the Rump appealed to their ſtrange and wonderful Succeſſes 
and Victories over the King, and God's delivering him into their hands (all 
which in their Cant they called Providences) as an Indication that God had de- 
ſigned him to be taken off in the manner he was; and that their wicked, il- 
legal, and tyrannical Power was that which was thereby ſanQified and or- 
dained by God, and to be ſubmitted to and obeyed, according to the Apo- ON 
ſtle's Precept, Let every Soul be ſubject to the higher Powers, the Powers that be Rom, x3. 1,% 
are ordained of God, &c. So that by ſuch a plain and manifeſt wreſting of 
Scripture, the moſt open and barefaced Rebellions and Uſurpations, when they 
prove ſucceſsful enough to carry the outward ſhew of a Civil Government, 
muſt preſently be owned as God's Ordinances : and if this muſt paſs for ſound 
Doctrine, I think it were better wholly to lay aſide the Obſervance of this Day, 
tho appointed by Act of Parliament, than thus to mock God, and at the 
ſame time condemn an Action, when done by thoſe we call by the hard names 
of Rumpers, Commonwealthſmen, and Fanaticks ; and yet in the ſame breath juſ- 
tify the very like Practices of thoſe who now call themſelves Aſſerters of the 
Monarchy, and ſeeming Members of the Church of England, who have ſo- 
lemnly declared King James to have abdicated the Throne, upon the Breaches 
of | know not what original Contract, and fundamental Laws; and it thereby 
becoming vacant, have placed the Prince of Orange and his Princeſs on the 
Throne. And the long Parliament, after their-execrable Murder of King 
Charles, might, with the like Right.and Juſtice, have proclaimed Cromwel (the 
chief of his Enemies and Judges) for lawful King, as he ſet up himſelf after- 
wards for ProteQor by the like providential Title. 522, FU 
And tho, I confeſs, the Prince of Orange hath not been ſo cruel to his 
Uncle and Father-in-law, as to impriſon him and take away his Life, but gave 
him an opportunity to make his eſcape ; yet whether that did not more 
proceed from Intereſt, than either Mercy or Good-»nature, I may have ſome 
reaſon to doubt: becauſe had the Prince either impriſoned him, or put him 
to death, it would have proved diſadvantageous to his Intereſt, and turned to 
his Prejudice, even among the common People of the Nation; and beſides, 
would have prevented the notion of the King's voluntary Abdication of the 
Goverament, which has been ſince ſo greedily ſwallowed by an hypocritical, 
or at leaſt an unthinking Party of the Houſe of Commons. And how they 
would have proceeded againſt his Perſon (had he ſtay'd here) God knows: for 
they might with the ſame Juſtice have taken away his Life, as declared him to 
have abdicated; that is, 05 you your ſelf confeſſed at our laſt Meeting) for- 
feited his Crown. So that to conclude, I ſee no Difference but the changing 
of the Names of the Perſons, that can juſtify this Revolution from the ſame 
Imputations of Treaſon and Rebellion, as the Murder of King Charles I. for 
tho his Son is ſtill (God be praiſed) alive in France, yet the Party 'you have 
ſo much vindicated have done all they can to deſtroy his politick Perſon, by de- 
„N 81 actually deprived of all Sovereign or Regal Power as lawful King 
ot England. | | 
F. You have made a ſharp Diſcourſe againſt the Murder of King Charles l. 
and Abdication of his Son King James Il. in great part of which, as 1 ſhall 
not oppoſe you, ſo, I hope, the unwary and indiſcreet handling of this Sub- 
jet by ſome of our City-Preachers, will not prejudice you againſt the late 
| 1 | Uuuu 2 Revolution, 
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Revolution, and placing the Prince of Orange on the Throne. For I agree 
with you, that a temporal Succeſs or Victory of any Party of Men, nay of a 
whole Nation againſt an Enemy, either foreign or domeſtick, ought not to 
be urged as an evident Token of God's approving the Cauſe they were en. 

= being ſenſible, that this Argument has been made uſe of not only 
Cromwel and bis long Parliament, both before and after the King's Murder. 
and is indeed the common Topick and Refuge of all unjuſt Force and Vio. 
lence committed in the World, and ſerves the Turi at this day for their main 
Argument of the Truth of their Religion, and the Juſtice of their Arms a- 
gainſt the Chriſtians: and therefore before ever we give a Judgment con- 
cerning God's Allowance of ſach Actions (tho ever ſo amazing an ſucceſsful) 
we ought to diſtinguiſh between God's permiſſive, and his declared and ex- 
preſs Will or Providence; without the former of which, no human Acklons, 
whether good or bad, could ever be brought about: ſince tho he has ſo wiſe. 
ly contrived all the Affairs of the World, that even the wicked Actions of 


Mien do turn to his own Glory, and the common Good of Mankind, yet his 


dire& and declared Will ought never to be made uſe of as an Argument, but 
where the Scriptures ſo declare it, or that the apparent Juſtice and Merits of 
the Cauſe may make us 7 . that God, by his granting Succeſs, does like- 
wiſe allow the Juſtice of the Cauſe. ö . 

I have not therefore, in whatſoever I did or ſhall ſay on this Subject, drawn 
any Argument for the preſent Government from that head, nor found their 
Majeſties Right to the Throne on the fallacious Topick of Succeſs. But as for 
your main Objection, and which ſo much ſcandalizes a prejudiced and incon- 
ſiderate Party of our Church, that this Revolution (if adhered to) will ſerve 

juſtify the depoſing and murdering of King Charles I. I utterly deny; ſince 
there arc a great many, and thoſe very material, Differences between that 
Fact, and the Abdication of the late . | 

[ ſhall therefore proceed to ſhew you theſe grand Differences between thoſe 
two Tranſactions; which I ſhall do, Firſt, by enquiring into the Beginnin 
and Original of the Diſputes between King Charles and his Parliaments, — 
then comparing them with thoſe which lately happened between the late King 
James II. and his Parliament, and his Proceedings after its Diſſolution: 80 
that if we look back upon the Actions of both theſe Princes, and the Pro- 
ceedings of the Parliament and People of England in oppoſition to them, we 
ſhall find them vaſtly different. Firſt, As to the Original of them, King Charles 
was left involved in a War with Spain by his Father, and being not long after 
unluckily engaged in another with France, and denied any Aſſiſtance in three 
ſucceſſive Parliaments, 1 grant he was forced, for the carrying on of theſe Wars, 


to take very illegal Courſes by Loans, and Privy Seals, and other ways to raiſe 


Mony; and being ſo often diſappointed of his Expectations of receiving any 
Benefit by Parliaments, it was no wonder if that Diſlike was afterwards, by 
ſome evil Counſellors about him (who feared to be called to an account for 
what they had acted contrary to Law) 0p. hs to a perfect Averſion to them, 
and he put upon to raiſe Ship-mony by the bare Opinion of the major part 
of the Judges, contrary to Law. Vet to ſay truth, this Mony was not vain» 
ly fquandered away, but really laid out for the uſe of the Navy, in buying in 
of Naval Stores, and building of Men of War, the Royal Sovereign being made 
out of that Mony. But when the neceſſity of the King's Afﬀairs, upon the 
breaking out of the Sconiſ War, obliged him to call a Parliament, he then of- 
fered, if he might have a ſufficient Aſſiſtance againſt them, to have redreſſed 
all thoſe Grievances ; and had certainly done it, had not the Houſe of Com- 
mons, by denying the King that reaſonable Aid he required, obliged him to 
diſſolve them. But when the long Parliament in 1640. came to fit, the King 
having then, upon the Earl of Strafford's and Archbiſhop Zaud's being im- 

ched and committed to the Tower, and the Lord Keeper Finch and Secretary 
indebank's withdrawing themſelves beyond Sea, altered his Meaſures as we 

as his Counſellors, he condeſcended to paſs whatever Laws the Parliament 
thought fit to offer, to ſecure the Nation againſt thoſe juſt Fears of Popery 


and arbitrary Government, which then ſo much perplexed them: So that 


after all theſe unparallel'd Condeſcenſions, they had no juſt reaſon longer to 


continue their Jealouſies and Diſcontents, unleſs they could wreſt FO 
| ing 
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unhappy Civil War. | | 

M. I grant what you ſay to be in great part true; and yet upon your Prin- 
ciples this will not do the buſineſs: for if the King, upon any wilful breach of 
the Original Contract (as you call it) and obſtinately perſiſting in it, may be re- 


ſiſted by the People, and declar'd to have abdicated the Government, upon ſuch 


wilful Invaſions of our fundamental Laws and Liberties ; (King Charles I. having 


alſo knowingly perſiſted in thoſe Violations after his granting the Petition of - 


Right fo ſolemnly, in his third Parliament; and after many Petitions of divers 
of his Subjects againſt rhoſe Oppoſitions, yet they were ſtil] continued:) ſure he 
might with as much Law and Juſtice have been reſiſted, and have had Arms 


taken up againſt him by the People of England, as have been lately againſt his 


Son: And upon King Charles's refuſal to redreſs them, might alſo have been 


declar'd by the Parliament to have abdicated the Kingdom, by renouncing the 


lawful way of Government of it, according to your ſuppoſed fandamental Con- 
ſtitutions thereof. And yet for all that, the Long-Parliament it ſelf, tho they 
declar'd that the King's ſetting up his Standard at Nottingham was an actual 
making War upon the People of England in their Repreſentatives ; yet neither 
then, nor in the very heat of this War did they ever arrive to that degree of 


Impudence, as to declare the King to have broken his Original Contract, and 


thereby to have abdicated the Government; but ſtill continued their Addreſſes 


to him for Peace, if they might have had it upon their own Terms: nor yet 
when they bad voted no more Addreſſes to the King, did they ever declare that 
he had forfeited the.Crown by his wilful Breach of the Laws, and making War 
upon his People. Theſe things, I ſay, were never done by them, till Cromwell 
and the Army, with the Independent Party in the Houſe, firſt declar'd at St. 
Albans, That the King, by beginning a War upon the People, had committed 
Treaſon againſt them. But your Convention has quite outſtript the old Presby= 


terians, and have not only laid aſide the King as they did, but have alſo taken 


from him the very Title of King, and have declar'd him to have abdicated the 


Government; which A, I doubty can never be juſtified by your Notion of ma- 


2 2 forfeit the Throne by a tyrannical Adminiſtration, and ſo to depoſe 
imſelf. | 


F. I am very ſorry to ſee you ſo hard put to it, as to find no way to juſtify | 


the late King's Miſcarriages, but by comparing them with thoſe of his Father's 
Reign; which tho I grant them to be very great, and in ſome things worſe 
than thoſe of his Son's, yet were they chiefly at the beginning of his Reign, 
and indeed before he had granted the Petition of Right, when he had in truth 


very much violated the Laws of the Kingdom, by exaCting illegal Loans, and 


Impriſoning thoſe that refug'd to pay them; as alſo by levying Soldiers, and 
requiring the Counties to furniſh the Charges of Coat and Conduct - Mony for them, 
- contrary to Law, I grant alſo that his appointing Commiſſioners to try, con- 
demn and execute Soldiers by Martial Law in time of Peace, was againſt the 


known Laws of the Land, as alſo quartering them in private Houſes, whether - 


the Owners would or not; and then his impriſoning divers People of Quality 


without any Cauſe ſhewn, or Time limited, and without ſuffering them to be 


delivered by Habeas Corpw, as by Law they ought, All which Grievances being 
briefly ſummed up in the Petition of Right, were (tho not without ſome diffi- 
— at laſt redreſs'd by the King, in that remarkable Anſwer, 1 have al- 
reaoy 


cited, Soit Droit fait come il eſt deſire, And altho there may be a great 


deal ſaid by way of Excuſe in the King's behalf, for thoſe Illegal and Arbitrary 
Proceedings; as that he then found himſelf engag'd in a War with the Em- 
peror and Houſe of Auſtria about the Palatinate, and that at the deſire of the 
Parliament; and notwithſtanding when he could receive no aſſiſtance from 
them in the three firſt Parliaments of his Reign, he was forc'd to make uſe of 


thoſe exorbitant Methods to raiſe Mony to carry on an unſucceſsful War againſt 


Spam and the Emperor, in order to reſtore the Prince EleFor his Brother-in-law 
to his Inheritance: tho who were the Cauſe of this Neceſſity, whether the 
King or the Houſe of Commons, I ſhall not now diſpute. But whoever was in. 
the fault, it was ſufficient that the King redreſs'd all thoſe Grievances in the 
third Parliament of his Reign. And yet even before that time, I affirm there 
was no juſt Cauſe for the People to take up Arms, ſince (as I aid 

n bs Oppreſſions 


id at firſt) thoſe 


r 
King the whole Power of the Auilitia, which gave the firſt occaſion to that 
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Oppreſſions were either but light, or elſe fell only upon ſome Trading Men; 
and | have already laid it down for a Rule, That it is never lawful to reſiſt 
« the King's Commands by Force, but when they ſtrike at the very Root of 
« the Conſtitution, and become not only general, but inſupportable by the 
4 Subjects, and that there are no hopes left of redreſs by Parliament; which 
« J do not ſee was the Caſe at that time, ſeeing the King at laſt did remedy 
« all thoſe Grizvances by a Parliament.” | 12 
M. | grant it might be as you ſay; but did not the Nation quickly fall into 
freſh Diſcontents by the King's exacting of Tonnage and Poundage from the Mer. 
chants, before thoſe Duties had been new granted and confirmed by Act of Par. 
liament? And alſo, by his clapping up divers of them for refuſing to pay it? 
Nay, did he not alſo, ſome time after this, by the Opinions of almoſt all his 
Judges, and Advice of his Privy Council, levy Ship-Mony upon the whole 
Kingdom by his own Proclamation, and committed divers Gentlemen to Priſon 
that refuſed to pay it, nor would admit of any. Habeas Corpus to releaſe them ? 
I ſhall omit divers other things of leſs moment, ſuch as his diſpen/ang with the 
Statutes againſt Popiſh Prieſts and Jeſuits, and his releaſing and pardoning of 
them, when they were condemn'd : as alſo his making ſeveral Popiſhly inclin'd 
Lord- Lieutenants, Deputy- Lieutenants, and Juſtices of the Peace; his turning 


out the Lord Chief. Juſtice Crew, becauſe he declar'd himſelf againſt the Loan 


and jimpriſoning the Refuſers of it during pleaſure ; and would alſo have turn'd 
out the Lord Chief Baron Walter upon the ſame account, had he not held his 
Place by Patent, Quamdiu bene ſe geſſerit; and yet nevertheleſs he was for- 
bidden ſitting in that Court any more: which things are but the ſame in 


effect, as the Convention have put into their late Declaration againſt the preſence 
a 


King; and therefore | muſt ſay again, that the one is no more to be defended 


than the other. But if theſe things did not deſerve any Reſiſtance, or Abdication 


of the Father; why ſhould the like, nay leſs, matters have that tragical effect 
upon the Son? 1 

F. I ſhould not have deſit'd to enter upon this odious Compariſon, or to rake 
into the Aſhes of the Dead; yet, ſince you will put me upon it, give me 
leave to tell you my Opinion freely, of this part of the Reign of King Charles I, 
that thoſe Violations upon the Laws you mention, were ſo great and general, 
that had they been as obſtinately perſiſted in, when the Parliaments met in 
1640, and 41, I doubt not but they might have produc'd (and that lawfully) 
the like Effects, as his Son's Miſcarriages have ſince brought upon him, by his 


* Boing away, rather than he would ſuffer them to be redreſs'd by a Free Parlia- 


ment. But his Father was better advis'd, and either redreſs'd thoſe Grievances 


and Oppreſſions the Nation complain'd of before thoſe Parliaments ſat, or elſe 


yielded to the Parliament's Declarations againſt them, and gave up the Offen- 
ders to be puniſh'd according to Law, Thus for example, before the Parlia- 
ment ſat in 1640. he releas'd all thoſe Gentlemen and Merchants that were 
in Priſon, for not paying Ship- Mony, Tonnage and Poundage, &c. And as for 
Sbip- Mony, he acquieſced with the Judgment of both Houſes, who condemn'd 
it as illegal; and left all the Judges that gave their Opinions for it, to the. 
Judgment of the Parliament. He alſo ſign'd a Bill to take away Tonnage and 
Poundage; as alſo another to attaint the Earl of Strafford for endeavouring to in- 
troduce an Arbitrary Government, and ſubvert the Laws of the Kingdom. He 
alſo paſs'd ſeveral other Acts for the taking away of the Star-Chamber, and High. 
Commiſſion Courts, and even for taking away the Votes of the Biſhops in the- 
Houſe of Peers: And laſt of all, he paſs'd that unparallel'd Act I now men- 
tion'd, of making the Parliament not capable of being adjourn'd, prorogu'd, 
or diſſolv'd, without their own Conſents: ſo that he omitted nothing (as 1 
know of) that was deſir'd of him for the redreſs of all thoſe Grievances that 
the Nation then juſtly complain'd of ; thoſe Perſons who were accounted the 
Authors of them, being either executed, impriſoned and fined 3 or elſe ſav'd 
themſelves by Flight. | | 9 

But as for what you ſay about that King's pardoning Popiſh Prieſts, and ſuſ- 


pending the Laws againſt Roman Catbolicks, and turning out of Judges; they 


were nothing like what his Son King James hath lately done in that kind. For 
in the firſt place, his Father never did more in pardoning Prieſts, than what 
Queen Elizabeth, and King James I. had often done before; who ſeldom or 

| | FE - 


Dialogue the Fourteent. 
never executed any, only for being Prieſts, unleſs they had alſo been found 


guilty of ſome other Treaſon ; Nor do | know of any La there then was in 


orce againſt Roman Catholicks, the Execution whereof was openly ſuſpended - 


| by any Proclamation; tho | confeſs thoſe Juſtices of Peace, who were tound 
moſt active in putting ſuch Laws in execution againſt Papiſts, were commonly 
put out of Commiſſion : but as for the turning out of Judges, you can inſtance 
only in one who was ſo turned out, becauſe he would not agree to the Loan; 


and as for the other, you your ſelf grant it was only offer'd at, but could not 


be done: But what is this to the turning out of three, or four, or five Judges 
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at a time, becauſe they would not conſent to give their Opinions as the Court 


would have them, even in matters of the higheſ: Importance; and then put- 
ting Papiſts, or elſe Men of the looſeſt Conſciences, and leaſt Law; in their 


Places, as was lately done? What is the pardoning of a few Prieſts, and the 


ſilent exempting ſome Koman Catbolicks from the Penalties of the Laws made 
againſt them, in compariſon of a general and avow'd Suſpenſion, not only of all 
Laws againſt them, but alſo of all thoſe concerning Religion whatſoever ? This 
ſure was never practis'd by any King of England before our Times. 

To conclude : Let us now ſuppoſe that in the Year 1641. the King, inſtead 


of redreſling all thoſe Grievances and Violations of the Laws we have now 


mention'd, ſhould have withdrawn himſelf into Ireland, and there have join'd 


himſelf with the Iriſh Rebels, and by the aſſiſtance of the King of France, had 


made war upon this Kingdom; declaring that he would never put up his Sword, 
till he had wade himſelt abſolute Maſter of all our Laws and Liberties : What 
think you the Parliament which was then fitting would have done in this Caſe ? 
Can you believe they would have ſat ſtill, without paſſing a Vote againſt the 


King's Arbitrary and Tyrannical Proceedings? No certainly, they would ne- 


ver have ſtopped, till they had declared him, by thus becoming a publick Ene- 
my to his People, to have abdicated, or forfeited all his Right to the Govern- 
ment of this Kingdom; or elſe, 1 think, they could by no ways have ſecured 
the ſafety of it. | 1 5 = 
4. But pray let me ask you one Queſtion more, before you proceed farther; 
ſince you have not yet anſwer'd my Objection: Why did not the Parliament 


then do. ſo, when the King did afterwards actually declare War againſt 


them ? | | | | | 
F. There were ſeveral good Reaſons for that: As Firſt, Becauſe they could 


not but know in their own Conſciences, that the King, before his departure from .. 


London, had already given them all the Security, againſt thoſe Oppreſſions and 
Violations that had been formerly committed, as they themſelves could deſire, 
And Secondly, Becauſe they knew what they inſiſted upon with ſo much heat, 


to wit, the diſpoling of the Militia of the Kingdom, had been in the King's 
and his Predeceſſors diſpoſal, from time beyond Memory; ſo that there needed 


an expreſs Act of Parliament to take it from him by Law, (as they themſelves 
at firſt acknowledg'd:) And it was nothing but the Tumults that were raiſed 
in London by the Rabble's coming down to petition the two Houſes, and by 
their violent inſiſting to have the whole Power of the Militia out of his hands 
which was indeed to take from him the chief Regal Power, that of the Sword) 


could -have thus forced him from the Parliament, and to take up Arms, when 


he had neither Men nor Mony to pay them, the Parliament having ſtopped his 
Revenues, ever ſince his going to Hull. And therefore, ſeeing they had no 
other Cauſe, but their own Fears and Jealouſies to juſtify what they did; they 
had no way to do that, but by laying all the fault upon the King's evil Coun- 
ſellors, who had carried him away from his Parliament, to incite him to make 


war againſt it; to remove him from whom, and to bring him back to his. 


Parliament, they made the chiefeſt pretence for the War : yet notwithſtandin 
there were ſtill left in the Houſe a great many honeſt well-meaning Men, call 


' Puritans (the Name of Presbyterian being not yet in faſhion ;) and' who, tho 
they were againſt all Arbitrary Proceedings, yet nevertheleſs loved Kingly | 


- Government, and did net-deſire his Majeſty's Ruin, ſo long as there were any 
hopes left of comin an Agreement with him, upon ſuch Terms as the 
thought would beſt Gi with the Presbyterian Diſcipline, and the Rights and 

Liberties of the People: and theſe were for ending all Differences by a fair 


Treaty, and afterwards voted the King's Conceſſions at the Ie of Wight to be 
ca | ſatisfactory; 


. upo 
not 


"Opinion of the major part of the twelve Judges, in the Interyals of Parla- 
e 
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atisfaQory 3 and being for this alone driven out of the Houſe by Cromwell, and 
is dependent Faction, were call'd the excluded Members, and were the 


7 ate who being atterwards brougbt again into the Houſe by General At, 
join'd with him in. yoting for a Free Parliament, or Convention, which (you 


pop) .xecall'd, agd teſtor d the King and Royal Family. 


„ cannot deny, but you have given me a fair Account of theſe Tranſ. 
an; Jer mapa, nition to your Principles, I can ſee no reaſon wh! 


| Wen not have riſen up in Arms againlt the King in that lon lnter- 
al 


vol. ments, when he Jeyied Sbip- Mony, and (as you own) did fo man 
illegal R that to force him Whet er be would or not, to call a Py 


fy Uament, to redreſs thoſe Oppreſſions and Grievances the Nation then lay under: 
by and yet You cannot ſhew me any Man in England, who had either the Will or 


Intereſt do raiſe a Rebellion sgainſt the King, during thoſe eleven Years that 
ole things were tranſacteg; ſo well were the People ſatisfied with his Majeſty's 
Goygrnmenc, notwithſtanding all the ſecret Murmurings and Diſcontents of 
ſame leading and factious Men againſt his Proceedings. And therefore, when 
the'\Scots. firlt invaded England upon the account of the New Service. Book, 1 
not find but the major part of our Nobility and Gentry were well enough 
atisfied with the King's Proceedings, and ferv'd him with great Courage and 
bo at his Hr ſt Expeditiou agpin the Scots, ; | 1 
F If this be ſo, 500 your ſelf have giyen me a ſofficient Reaſon, why neither 
the People, PAL V part of them, ought then to bave taken up Arms againſt 
the King ; for if the Major part were ſo well ſatisfied, as you make them to 
be, it was align that the Oppreſſions were either not general, or elſe but very 
light, and eaſy to he borne ; and therefore (no doubt) they ought to wait the 
Kip e _—_— he would call a Parliament, rather than involve the Nation 
in a vi War, which I never non lawful, but as the laſt and uy 
n 


Remedy, (as gur Caſe lately was.) And beſides, all this, you know very wel 
that Ship ory (ed was the chiefeſt and moſt illegal of theſe Oppreſſions) 
was declar'd to be according to Law by all the Judges of England in the Exche- 


| en? except two, who 1 grant argued againſt it, with greater Law 


nd Reaſan, than the Majority of them could produce on the other fide, as 
App idr Arguments, ſince printed in Dr. Franklin's Annals: yet, how- 
ever, ſo long as the Judges are look'd upon as the Interpreters and Declarers 
of what is Law in doubtfyl. Caſes in the Intervals of Parliament; I told yon 
at our laſt Meeting, that whatever is done under ſuch a Colour of Law, ſup- 
ported by. their Determinations rightly given, ovght not to be oppoſed of 
reſted by the Subjects, till their Judgment be reverv'd and declar'd illegal by 


Parliament. ef | | 
Fut indeed you are ſomewhat .miſtaken in matter of Fact; for tho I admit 


that Sbip- Mony was.« Vet; light Tax in compariſon of what we have felt lince, 
and that moſt of thoſe Impriſonments you Cups of, fell only upon ſome 
particular Gentlemen and Merchants, who refus d to pay Sbip. Mony, and Tons 
nage.and Paundage z yet was the Nation very highly. diſſatisfy'd for all that, 
bY the. Seats came in, eſpecially after the Parliament (in 1640.) was diffoly'd, 
K 


cauſe they wonld not agree to the King's demands, of fifteen intire Sybſidies 
r. the. Scoti/hk War: and tho 'tis true, the Nobility and Gentry attended the 
g '*y 1 Expedition vgainſt the Scots with a ſeeming Alacrity, as they 
Were | 
2 i ' Pain | 
uy the. Soldiers, as well as Commanders, tp fight againſt the Scots, as 
al by che, lnterceſion of the major part of the Engliſh Lords for Peace, 
aud the 1 ay which appeared at the Pacification'z 1 fay, it is very plain 
n..theſe derations, that. moſt of the Engli/h Nobility and Gentry were 
well {arizfied with that War, becavſe they very well knew, That when vnce 
the Seat were wholly. ſubdued and brought under, the King might then take 
upan dice do eve0 what he pleaſed with bi Engliſh Subjeds. s. 
. M, 1 (hall. nos farther diſpute what you ſay concerning this matter; but 
deſire yoy..anly to conſider, 


yet it is very plain, by the great unwillingneſs of che gene- 


Torn bound to do, and that there was alſo a_ mercenary Army 
d 


That according to your own Argument, if the 


ment, be ſuch u Decluration of Law to the — (how illegal ſoever it . | 
de ln ig ſeif) an they ought b de means to galaſay or reſiſt 3 then by a par ty | 


— 
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of Reaſon, the taking up Arms by thoſe Noblemen and Gentlemen who joined 


with the Prince of Orange is not to be juſtified, ſeeing that the King had the 


Judgment of moſt of his twelve Judges on his ſide for diſpenſing: with the 
Act concerning the Oaths and Teſt. | : „ 
F. I own what you have now ſaid would have been cloſe aud home to the 
Caſe, had this been ſo declared by their Judgments upon a ſolemn Argument 
of the point in the Exchequer · Chamber, as had been done in the Caſe of Ship= 
Mony e but it was ſo far otherwiſe in this, that you may very well remember 
the King would not permit the Judges ſo much as to argue the Caſe, or give 
their Opinions in puhlick, but only in private in Serjeant - Inn, and that too 


” 
* 


after they had been cloſetted by my Lord Chancellor; and thoſe were turned 


out that would not be brought over to his Opinion, and ſuch put into 


their places as promiſed to comply. And beſides all this, the King's De- 


claration of lndulgence was not a Diſpenſation in one particular Caſe, or 
Act of Parliament alone, but an actual Suſpenſion of above forty Penal Sta- 


tutes at once concerning Matters of Religion, which (as I have already proved) 


was as good as a downright Abrogation- of them; and ſuch a Suſpenſion had 
been before declared unlawful in the Caſe of Thomas and Sorril, in the Lord 
Chief Juſtice Vuug han's Reports, which I mentioned at our laſt Meeting. Now 
if you can ſhew me any thing like this done by King Charles the Firſt in the 
bullneß of Ship- Mony, I grant your Objection to be good, otherwiſe not. 

M. But pray give me leave to urge this matter a little farther concerning 
the Lawfulneſs of the War made by the Parliament againſt Charles the Firſt, 
in defence (as they pretended) of their Religion and Civil Liberties, againſt 
the King's Uſurpations upon both; for which they had a very ſpecious pre- 
tence, ſince the King had left the Parliament, not upon any direct or 
open Force or. Compullion, but only upon à bare Surmiſe, follow'd by a De- 
claration, that he thought he could not be ſafe any longer at London, for fear 


of the Tumults of the Rabble. Now when the Parliament had upon this de- OE 
clared, That his Majeſty's Departure and continuing from his Parliament, not- Auſh. Hit. 


withſtanding their humble Petitions for his Return, was an Obſtruction to the 9 poor By 


Affairs of Ireland; and that thoſe who adviſed him to go away were Enemies 
to the Peace of the Kingdom, and juſtly ſuſpe&ed to be Favourers of the triſh 
Rebellion: and farther, upon his going to Hull, and his hoſtile Preparations 
againſt that place, the two Houſes had in a Declaration, publiſhed for their 


Juſtification, that all that Sir John Hotham had ated in that Aﬀairy had been Id. ib. p. 611, 
done by their Order; and that the King's Proceedings were unſuitable to his : 


Declarations of never having an intention to make war againſt the Parlia- 


ment: And farther, upon his Majeſty's iſſuing out his Commiſſions of e N ib, 658. 


they voted them contrary to Law, and againſt the Liberty and Property o 
the Subject; and that all thoſe that acted in putting thoſe Commiſſions, in ex- 
-ecution, were Diſturbers of the Peace of the Kingdom, &. and farther de- 


clared it lawful to reſiſt by force of Arms all thoſe Noblemen and Gentlemen Id. p. 766. 


who had endeavour'd to put it in execution: And laſtly, his ſetting up his 


Standard at Notting ham, and marching with an Army towards London, was an Ib. 787. 


evident Declaration of his actual beginning a War againſt them; whom then could 
the Nation better believe in this caſe, than their Repreſentatives in Parliament? 


So that if you will ſuppoſe our preſent King James to have forfeited or ab- 


dicated the Kingdom, becauſe the Convention hath lately declared ſo, you 
ought then to quit your old Cavalier Principles, and to ewn the late War 
againſt King Charles the Firſt, being only defenſive on the Parliament- ſide, 
to have been juſt and lawful by like parity of Reaſon, as you ſaid; for ſurely 
a Declaration of both Houſes of Parliament, called by the King's Writ, ought 
to be looked upon as of much greater Authority than that of a Convention, 
who have met and acted without any legal Authority to call them together. 
F. You have indeed played the part of a ſtout Advocate for the Presbyterian 
Party in the Long Parliament, which I know you urge againſt me only as Ar- 
gumentum ad hominem, whereby you would prove me an Apoſtate from my for- 
mer Principles; but 1 hope, for all that, fo far to vindicate the late Proceed- 
ings of the Convention, as to ſhew that they have done, and declared nothi 

in their Vote or Declaration concerning King James, but what may very we 
be juſtified upon my old Cavalier Principles. N | 


XXXX In 
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In order to which, pray take notice, firſt of all, that I lay down as a ground 
of what 1 have to ſay on this Subject, That the greateſt part of the Nobility 
and Gentry; who took up Arms on the behalf of King Charles againſt the Lon 
Parliament, never believed any abſolute irreſiſtible Power in the King, or thoſe 
commiſſioned by him, if they acted againſt the known Laws of the Land; for 
this indeed is a new Doctrine, preached and ſet up ſince that time only to ſerve 
a türn. Secondly, That the Nobility, Gentry, and People of England, who 
underſtood any thing of the Grounds of this Garrel between the King and 
the two Houſes, by fighting on the King's ſide, and ſipporting his Cauſe, 
never intended thereby to make him an Arbitrary Monarch, and to give him 
a power over the Perſons, Eſtates, and Liberties of the People of this King- 
dom, but only (as his Majeſty himſelf fer forth in all his Declarations) to de- 
fedd the King's juſt Rights, as alſo thoſe of the Church of Eugland eſtabliſhed 
by Law; both which were then invaded by that Parliament. Thirdly, That 


no ſober Man of the King's Party then did (any more than we do now) ſup- 


be 


ſe the judgment either of the whole, or major part of the Parliament, to 
an infallible Rule of Law or Obedience, but only as far as it agreed with the 
antient and known Laws of the Kingdom: and hence it was that many No- 

blemen and Gentlemen; who were for the King, refuſed to yield Obedience to 
thoſe commiſſioned by the Parliament, according to their Ordinance for ſettling 
the Militia. And therefore as they refuſed to own the Power of the Parliament 
when it was illegal, ſo I freely grant, that upon the ſame grounds both you 
and 1, and any confidering Man, have alſo rhe like Right to examine whether 
the late Votes and Declaration of the prefent Convention were according to 
the antient fundamental Conſtirution of the Kingdom, and the publick Good 
und Safety of the Commonwealth, or not; for otherwiſe all the Diſcourſes 
that yon and 1 have had upon this Subject are altogether in vain, and to nd 


poſe. | 

A. But to urge this matter a little farther 5 tho it be lawfal (upon your 
Principles) for the Parliament, when fitting, to be Judge of its own and the 
Peoples Danger of loſing their Religion and Civil Liberties, and of the King's 
Tucroachments upon them; yet whea the King came to the Houſe of Com- 
Mons, to demand and feize the five Members, and had failed in the Un- 
derraking, they were never after that ſatisfied with his ceaſing farther Proſe- 
cation, but judging themſelves and the Nation in imminent danger, as lo 
as the King had any power to hurt them, they would not be ſatisfied un} 
the'Militia of the Kingdom were wholly put into Commiſſioners of their own 


Nomination; efpecially when after the breaking out of rhe Jviſb Rebeltion, & c. 


fication of the beginning of that unhappy Civil War by the Long Parliament: 
the 


Sir Pbelim Ontule, their General, pretended to ſhew the King's Commiſſion for 
'what they had done. So thut (to argue on the ſame Principles) it the Nation 
were then in great danger, and that its Repreſentative, the Two Houſes of 


Pur liament, were the ſole and proper Judges of this Dunger, then upon the 


King's refuſal to paſs à Bill to ſettle the Militia out of his power into indif- 
ferent Hands, was — a Denial of granting all means neceſſury for the 
Publick Peace and Safety of the Kingdom, and conſequently the Pürliament 


might upon the fameigrounds juſtify their raiſing an Army to force it, 


F. I confeſs you huve unged all that ever was, or can well be ſaid in Juſti- 
yet give me leave to tell you, that I think it will not do the buſinefs; for 
whenever the King and Parliament differ about the Exerciſe of any purt of 
the Supreme Power, fuch as is that of the Militia, that great Power of the 
Sword, Which when there is any Diſpute about it, or even when it is feared 
the King will abuſe thut Power to enſlave the Nation, dught to reſide in King 
und Parliament jointhy ; whereas it became then divided, both the King and the 
Parliament ſeparately claiming their Right to it. Hut at this preſent Revelu- 


tion, the King being gone away without leaving any Deputy or 'Vicegerent be- 


hind him, or calling a Parliament before his Departure, the Quéſtion now a- 
riſes, Whether by his Departure his Right to govern be loſt or not? And 
tho the preſent Convention have determined that it is, yet I muſt ſtill own, 
that neither you nor I are obliged to ſtand to their nt any farthor 
than former -Precedents from "Hiſtory, and Declarations of Parliament, and 
Statutes ſhall incline us; for we muſt not blindly take the ordinary Books of 
21 | ; Reports 
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Reports (which are but the Opinions of private Judges) for Law in ſuch great 


Caſes: therefore ſince nothing but the Juſtice and Reaſon of the thing ought 


to determine us in theſe matters, I ſhall endeavour to examine them to the 
bottom. | ag 


Therefore the Parliament is not infallible, and always in the right, nor the 
King always in the wrong; fince that may fall out either way, according as 


either of them, through an Exceſs of Ambition or Deſire of Power on one 
ſide, or too much Encroachment upon the Prerogative on the other, may give 
the firſt occaſion for a Mar. I ſhall now comply ſo far with you, as to 
grant, that the breaking out of the Rebellion in Ireland, and the Queen and 
thoſe of her Party ſo notoriouſly favouring the Papiſts, and Sir Phelim O- 


neale's pretending to have the King's Commiſſion to raiſe Rebellion, and mur- 


der the Proteſtants in Ireland, together with the King's Attempt to ſeize the 
five Members, might then ſeem juſt Occaſions for the two Houſes of Patlia- 
ment to deſire to have the Militia ſettled in ſome hands that they could con- 
fide in, Yet truly to determine whether the King or Parliament were in the 
wrong, he in denying, and they ſtill urging to have the Militia ſettled accord- 
ing to their own pleaſure, will give us occaſion to look back, and take a ſhort 


View of the moſt material Tranſactions of thoſe Times. 


My next buſineſs therefore ſhall be to ſhew you what great things the King | 


had done to ſatisfy the Parliament and the whole Nation, that he did not in- 


tend to govern: arbitrarily, but to make a general Reformation of Whatever 


had been amiſs in the former part of his Reign : for at the beginning of this 
Parliament, beſides the declaring of Ship- Mony, Tonnage, and Powndage, with 


ſeveral Monopolies, to be illegal, he paſſed a Bill for Triennial Parliaments 


by which, in caſe of a failure of the iſſuing out of the King's Writs in due 
time, the Sheriffs were impower'd to iſſue out Precepts for the Choice of 
Members to ſerve in Parliament, who were required to meet accordingly. 
After this he paſſed that unparallel'd Act, which was indeed the main cauſe 


of all the Wars and Confuſions that followed; whereby, under the pretence 


of giving the Parliament credit to take up Moneys to pay off the Scoriſh and 
Engliſh Army, the King tied up his own hands from proroguing, adjourning, 
or diſſolving that Parliament without their own Conſents: by which A& the 


Supreme Power became divided, and the Parliament was made wholly indepen- 
dent on the King; which indeed produced a great Alteration in the very Con- 


ſtitution of the Government it ſelf. At the ſame time (tho with much diffi= 
culty) he paſſed the Bill of Attainder againſt his late chief Miniſter the Earl of 
Strafford, for certain Crimes and Miſdemeanors, which certainly were not High 
Treaſon at Common Law. be 2h | 

Then the better to ſatisfy his People, the King within leſs than two-Months 
after paſſed two Acts for taking away the Star-Chamber and High-Commiſſion 


Court; and having done all theſe unparallePd Acts of Grace, he adjourn'd the 


Parliament, and went into Scotland, in order to quiet the late Commotions of 
that Kingdom. | UN: | 
But to let you ſee that nothing leſs than the depriving of the King of his 
antient and undoubted Prerogative would ſerve the turns of an unquiet Faction, 
ou muſt know, that during the King's abſence, this diſcontented Party in the 
ouſe of Commons took a freſh occaſion of aſperſing his Majeſty's Govern- 
ment, by contriving a Petition with a Declaration, called a Remonſtrance of the 


State of the Kingdom; which being brought into the Houſe of Commons at 


their re-ſitting after their late Adjournment, was paſſed by a very ſmall Ma- 
jority of Votes, notwithſtanding Sir Edward Deering's, and divers other worthy 
Members arguing and proteſting againſt it: ſo that the Debate laſting from three 
of the Clock in the Afternoon till ten the next Morning, it cauſed many of 
the Members, through Weakneſs or Wearineſs, to leave the Houſe before they 
came to a Vote; which made Sir Benjamin Rudyard compare it to the forced 
Verdict of a ſtarved Fury. This being preſented to the King, contained an 
invidious Repetition of all the paſt Miſcarriages and Grievances of his Reign, 
tho they had been all, or moſt of them, either long ſince over, or already re- 
dreſſed, and taken away either by 3 Acts, or Votes of Parliament. 
This Declaration and the Petition, tho they were anſwered by another pub- 


liſhed by the King for that purpoſe, and written with great Strength of Rea - 
| | XxXxXX2 ſon; 
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Dugdale'* ſpp; yet their Paper bad ſo far obtained the end for which it was publiſhed, 
port Vic u, cc. og, to render his Goveroment and Miniſters adious to a great many well-mean- 
1 iog ople, Who gave entire credit to whatever their Repreſentatives had 
. let korth. : ; 
boars. But indeed all this tended towards their main end of getting the Militia 
| into their own. hands, ſince they knew when they had that, they could ea- 
fily accompliſh whotever elſe they had a mind to; and for this purpoſe ſome 
of that Faction invented and ſpread abroad divers horrid Plots and Conſpi- 
Id. p. 76, 77. racies againſt the State, of which the Houſe of Commons bad ſeveral falſe 
Informations, and ſeemed to give credit to them; as that a great multitude 
af Papiſts and other Malignants were about to riſe in Arms; alſo of great 
Forces to he ſent out of. France and Denmark to aſſiſt the King to enſlave the 
Nation, and alter the Religion — : of which Reports there was not 
a word true, as the People were afterwards convinced of, when it was too late. 
Vet at preſegt theſe Stories had ſo far wraught the effect for which they were 
raiſed, that divers Apprentices, and others of the meaner ſort of the City of 
Id. p-78- London, Coming down in great multitudes to Whitehall and Weſtminſter, peti- 
Ruſh.id.p.452. tioned againſt the Biſhops, and demanded them to be excluded the Houſe: 
Id. p. 465. which Clamours, with other ſaucy reflecting Language againſt the King, ſo far 
proyoked him, that he thereupon iſſued aut his Proclamation againſt ſuch tu- 
myltuous Aſſemblies, as contrary to Law; and at the ſame time, by the Ad- 
vice of the Judges, he iſſued forth an Order to the Sheriffs of Middleſex, and 
Juſtices of Peace of Weſtminſter, for the ſetting of a Watch or a Guard about 
the Hall and Parliament-Hoyſe: at which, when it came to be put in execu- 
.  _ tion, the Houſe of Commons taok offence, and having examined the Conſta- 
Id, - 4 bles and Under-Sherifts that ſet the ſaid Watch, they voted it a Breach of 
Dugd. b. Privilege to ſet Guards about their Houſe without their Conſent, and there- 
upon ſent their Serjeant to them to order their Diſcharge ; and Mr. Long, a 
Juſtice of Weſtminſter who had ſigned the Warrant, was ſent to the Tower, 
as having exceeded the Authority given him by the Writ, in ſending down 
armed Men to the Parliament-Houſe, without acquainting them with the ſame. 
And yet, which was more ſtrange, a few days after they thought themſelves 
un. in ſuch danger of a malignant Party (as they called them) that they addreſſed 
Ib. p.47 1. to the King that they might have a Guard out of the City, to be commanded 
by the Earl of Eſex; which Requeſt being deny'd, and civilly put off by his 
Majeſty as unneceſſary, they thereupon order'd Halberts to be provided and 
brought into the Houſe for their better Security : But the truth was, the Fac- 
tion looked upon themſelves in no danger from that Party of the Mob that 
cried out againſt the Biſhops, tho at the ſame time they inſulted both the 
King and the Lords that were not of their Party; whilſt the ſame Men pre- 
tended they were afraid of having their Throats cut by certain malignant 
Officers of the late disbanded Army. But this was only a pretence in order 
to put the Nation into a poſture of Defence under confiding Perſons of their 
own Nomination, and to get the Militia, or whole Force of the Nation, into 
their own hands. TO; 
AM. I think ſo far you are in the right; pray go on to ſhew by what means 
they obtained it, | 
F. I ſhall proceed to do ſo in as few words as is poſlible, for the true Rela» - 
tion of ſo many and ſo various Tranſactions, as quickly followed each other. 
Dugd. ib. p.81. When the King found that there was a malicious, prejudiced, and turbulent 
Party in doh — who made it their buſineſs, inſtead of healing the 
Breaches between the King and them, to make them wider; and the Ring- 
Leaders of this Faction were the Lord XKymbolton in the Houſe of Peers, and 
in that of the Commons, Mr. Hambden, Mr. Pym, and three others whom | 
need got particularly name, and who were alſo believed by his Majeſty to have 
had a chief hand in — the Scoes to take up Arms, and enter 2 as 
Ruſh, ib. p. they had done: he ont fit by his Attorney-General to impeach thoſe 
473,474 Members at the Bar of both Houſes of High Treaſon, upon ſeven Arti- 
' cles then exhibited ; and then for the hetter Proſecutian of this Accuſation, he 
commanded their Chambers and Studies to be ſearched, and their Trunks 
with their Papers to be ſealed up. This was not only vated a high Breach of 
Privilege by the Houſe of Commons, but the Lords alſo n 
| I that 
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that they ſhould be forthwith open'd and deliver'd to their Owners, And 5 
when the King did by his Serjeant at Arms demand the ſaid Members to be 14, p-476 © © 
taken into cuſtody, they were ſo far from complying with that Demand, that 
the Speaker, by the Order of the Houfe, commanded them to attend de die in 
diem, till the Houſe ſhould take farther order about it, So that tho Treaſon, 
Felony, and Breach of the Peace, have been at all times excepted out of the 
Privileges of Parliament, yet it ſeems the Law was otherwiſe with them, and 
they declared that none of their Members were to be ſeized on any account 
whatever, without the Leave and Conſent of the Houſe of Commons. Where- 
fore, when the King found he was not like to obtain any thing by bis Impeach- 
ment, unleſs theſe Members could be firſt ſecured, he was by the Queen, or 
ſome others near about him, put upon a raſh and violent Action, which was tio 
o in Perſon to the Houſe of Commons not only to demand, but ſeize the Per- phil. ib. p. 
ons of the five Members; which, being attended with his Guard of Penſio- 30. 
ners, and about two hundred other Courtiers and Gentlemen armed with 
Swords and Piſtats, he endeavour'd to perform: but when the King came into 
the Houſe of Commons, he found none of thoſe Members he looked for, for 22 
they baving notice of his coming, were withdrawn before he could get thither. 
But as I do not juſtify the King's Proceedings, in going to the Houfe of Com- 
mons in Perſon to arreſt thoſe Members, ſince the King cannot in Perſon exe- 
cute the Office of a Meſſenger, or other inferior Officer; for then there could 
be no Perſon left to whom the Subject might appeal: fo thus much may be ſaid 
in his excuſe, that he did not take this Courſe till he found all other gentle 
Methods utterly deſperate. - | | 
But to proceed: When upon the Votes of the Houſer of Commons, that Id. p. 479 
this Action of the King's, in coming to the Houſe ig a warlike manner to ſeize 
their Members, was a high Breach of Privilege; and when, upon the ſeveral 
etitions from the City and divers Counties in their bebalf, they were brought | 
y a Rabble of Watermen, and other deſperate Fellows, as it were in tri- Dugd. p. $2. 
umph; then he faund it in vain to profecute his [Impeachment againſt them 
any farther: and ſo he gave the Houſes of Lords and Commons notice, That 
he would for the preſent not only wave his former Proceedings, but, as a far- Ruſh. p. 488. 
ther Teſtimany of his ugfeigned Intentions towards his People for the better 
compoſing of this matter, and removing all their Fears and Jealouſies, he of- 
fer'd ta grant ſuch a General Pardon to all his loving Subjects, as ſhould be 
thought convenient by both Houſes, But this was refuſed by the Commons, 
and nothing would ſerve to quiet their Minds: but being full of needleſs Fears 
and Jealouſies, put into their heads by falſe Reports, and feigned Letters of 
ſtrange Deſigns to ſeize on, and murder the Members of Parliament; they not Ruſh.Hiſt.Col. 
only ordered a Guard for their own ſafety, conſiſting of the City Trained» Par. 3. Vol. 1. 
yy, under the Command of Colonel Stippen, but likewiſe ordered a Guard 2 5 
to be ſet upon the Tower, that ſo no Ammunition nar Proviſions ſhould be car- Id. ib. p. 496. 
ried from thence without the Authority of Parliament: and alſo that Sir Joh | 
Het ham ſhould take the Command of the Town of Hulk and ſecure (that is, 
| ſeize) the King's Magazine of Arms there, and ſhould not deliver them with- 
out the King's Authority, ſignified to him by the two Houſes of Parliament: 
which was indeed to take away the Command of the King's Arms and Stores, 
bought with his own Mony, without any juſt cauſe ſhewn, except, as I faid 
before, their own cauſele(s Jealouſies. But the better to diſcover the fteps 
this Faction took to get the Militia of the Kingdom into their own hands, I 
ſhall now look back to what was done a little before this: When the City and 
Nation were put in a ſtrange Ferment by the above-mention'd falſe Reports, 
that ſame Party in the two Houſes excited underhand divers af the meaner 
ſort of the City of Lenden, and County of Mddleſex, as well as other Coun- 5 
ties, to petition the Parliament, that all Papiſts ſhould be diſarmed, that all Vid. 4 ſhore 
gs and Popiſh Peers ſhould be excluded out of the Lords Houle, and the View of rhe | 
Kingdom ſpeedily put in a poſture of Defence; and to this end, that the Mi- a ths Ke. 
litia ſhould be committed to ſuch hands as the Nation might moſt conſide in. 
Na to quiet and ſatisfy the Houſe of Commons and City, whoſe Minds were 
Rill much diſturbed about the buſineſs of the five Members, the King on the 
twentieth of January ſent the two Houſes, of Parliament a moſt gracious Meſ- 
ſage in writing; wherein he propoſed, ** For the preventing the . Ruſh. ib. p. 316. 
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& that were now likely to enſue, that they ſhould fall into a ſerious Conſide- 
ration of ſuch Particulars as they ſhould judge neceſſary for the upholdin 
* and maintaining his Majeſty's juſt and regal Authority, the ſettling of his 
« Revenue, and for the prefent and future Eſtabliſhment of their Privile 
the quiet and free Enjoyment of their Eſtategand Fortunes, the Liberties of 
4 their Pcrſons, the Security of the true Religion profeſſed by the Church of 
« England, and appointing of Ceremonies in ſuch a. manner as may take awa 
« all juſt Offence ; which when they ſhall have compoſed and digeſted into one 
« entire Body, that ſo his Majeſty and themſelves may be able to make the 
„ clearer Judgment of them, it ſhall then appear, by what his Majeſty ſhall 
© do, how far he hath been from intending thoſe things which the great Fears 
« of ſome Perſons ſeem to apprehend, and then how ready he ſhall be to ex- 
© ceed the greateſt Examples of the moſt indulgent Princes: and it concludes, 
« that if the preſent Diſtractions, which apparently threaten the Ruin of 
« this Kingdom, do not end in a happy Accommodation, his Majeſty ſhall call 
« Heaven and Earth to witneſs, that it hath not failed on his part,” | 
To this reaſonable Propoſal, the Houſe of Commons alone return an An. 
ſwer, by way of Petition, to this eſſect: © That to give them a ſure Ground 
of Safety and Confidence of what he would be pleaſed to do, he ſhould 
« forthwith put the Tower of London, and other principal Ports, together 
« with the 1 Militia of the Kingdom, into the hands of ſach Perſons as 
« ſhould be recommended to him by the Petitioners,” (viz. Houſe of Com- 
mons.) But the King being unwilling to part with thoſe Powers' and Preroga- 
tives, which his Predeceſſors from time immemorial conſtantly enjoyed, re- 
_ plied to this purpoſe, That he hoped his laſt gracious Meſſage to both Hou- 
2 would have produced a better eſſect. As to the Tower of. London, his Ma- 
1. Sir John jeſty did not expect, having preferred a & Perſon of known Fortune and un- 
en -. queſtionable Reputation to that Truſt, that he ſhould be preſſed to remove 
q him without any particular Charge laid againſt him; yet if upon due exa- 
"mination it ſhould appear, “ That his Majeſty was miſtaken in his Opinion of 
« this Gentleman, he would make no ſcruple to diſcharge him, which. other. 
« wiſe he ſhould be loth to do: That as for the Forts and Caſtles of the 
« Kingdom, his Majeſty is reſolved they ſhall always be in the hands of ſuch 
„ Perſons as the Parliament may confide in; but the nomination of the Per- 
« ſons to thoſe Places being a principal and inſeparable Prerogative of the 
« Crown, derived from his Anceſtors by the fandamental Laws of the — 
„ dom, Cc. he will reſerve to himſelf.” And then proceeds, * That as for the 
„ Militia (which by Law is ſubject to no Command but that of his Maje- 
ſty, and of the Authority lawfully derived from bim) when any parti- 
&« cular Courſe for the ordering the ſame (which his Majeſty holds very neceſ- 
© ſary for the Peace and Security of his Kingdom) ſhall be propoſed to him, 
© he will return ſuch an Anſwer as ſhall be agreeable to his Honour, and the 
« Safety of his People; being reſolved only to deny thoſe things, the grant- 
| « ing of which would alter the fundamental Laws, and endanger the very 
« Foundation upon which the publick Happineſs and Welfare of his People 
« js founded and conſtituted, and would nouriſh a greater and more deſtruc- 
« tive Jealouſy between the Crown and the Subject, than any of thoſe which 
&« ſeem to be taken away by ſach a Satisfaction.“ And then further goes on, 
« That he found his having granted more than any King ever had done be- 
“% fore, encouraged his Houſe of Commons to ask more of him than ever Sub- 
4 jects had asked; yet, however, if they ſhall think fit to acquaint him with 
te the particular Grounds of their Doubts and Fears, he will very willingly 
« apply Remedies proportionable to thoſe Fears; for his Majeſty calls God 
« to witneſs, That the Preſervation of the publick Peace, the Law and Li- 
« berty of the Subject, is, and ſhall. always be, as much his Majeſty's Care and 
„ Induſtry, as his own Life, or the Lives of his deareſt Children.” Then 
he concludes © with conjuring the Houſe of Commons by all the As of 
« Favour they have received from him, as alſo by divers other Motives, that 
« they would not be tranſported by Fears of impoſſible Dapgers, to put 
e themſelves or his Majeſty into real and preſent Inconyeniences z but that 
« they would ſpeedily purſue the way propoſed by his Majeſty's former Meſ- 
« ſage, which in human Reaſon is the only means to compoſe the * 
, | | G 
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« of the Kingdom, and with God's Bleſſing to reſtore a great meaſure of Fe- 
e licity to King and People.” 


But the Faction in the Commons-Houſe was not at all ſatisfied with this rea- 
ſonable and moderate Anſwer, and not having as yet been able to procure the 
Houſe of Peers to conſent to join with them in their. farther petitioning his 
Majeſty for the Militia, they deſiſted from returning him any Reply for ſome 
time, till they were again backed and encouraged by ſeveral Petitions from Dugdale's 
thoſe of their Party in the City, and divers Counties of England ;; and had by * *. 
that, and ſeveral other Artifces, obtained a Majority in the Houſe of Peers, : 
to join with them in another Petition for putting the Militia wholly out of his 
Majeſty's power. | | b | 
AI. I ſhould be glad to underſtand by what means there was ſo ſudden and 
ſo great an Alteration wrought in ſo judicious and auguſt a Body, as that of 
the Houſe of Peers. e | 1 1 5 
F. I ſhall comply with your Deſires, and to make you the better to under- 
nd it, you may pleaſe to take notice, That this could never have been 
brought about, had not ſeveral of that Great Council been clapt up in 
Priſon, and divers of the Popiſh and other Lords frightned from coming to 
the Houſe by the Tumults and Petitions of the Rabble, But as to the Biſhops, 
yu may remember, that they having been ſeveral times not only menaced, 
ut alfo violently aſſaulted by a rude multitude of ' Apprentices and other or- 
dinary Fellows, that came down in great numbers, armed with Staves and 
other Weapons, under pretence of petitioning againſt the Biſhops and Popiſh 
Lords having their Votes in Parliament: the former thought it from thence- 
forth not ſafe for them to come any more to the Houſe, till the Cauſe of 
their juſt Fears were removed too And twelve of the Biſhops (of whom 
the Archbiſhop of York was the chief) preſented a Petition and Proteſtation to 
the King and Honſe of Peers, ſetting forth their undoubted Right to fit in Ruſh, ut ſu- 
Parliament, and demanding his Majeſty's Protection for the ſame, declared Pra, 2+ 466. 
their Hatred to Popery; and that ſo long as they ſhall be thus menaced and aſ- 
faulted, they cannot attend to perform their Services in the Houſe: and 
therefore proteſt againſt all Laws, Orders, and other Proceedings, that have 
or ſhall be paſſed in their Abſence, _ 2 | We” 5 
This Petition being delivered by the ſaid Archbiſhop of York, and the other Ib. 5. 467. 
Biſhops; and the Houſe of Peers taking offence thereat, the Houſe of Com- | 
mons laid hold on that advantage, fo as thereupon to impeach all thoſe that 
had ſigned it of High Treaſon. And the Peers alſo too much reſenting it, 
they were by their Order not long after (all except two, who were com- 
mirted to the Black Rod) ſent to the Tower, where they continued till ſuch 
time as the King had paſſed the Bill for diſabling them, and the reſt of the 
Biſhops, to fit and vote in Parliament, and then they were diſcharged : For 
the Faction having obtained the end for which they had accuſed them, they 
were proſecuted no further, but were all ſet at liberty except the Archbiſhop 
of Canterbury and Biſhop of - Norwich, who had been ſometime before committed 
upon another account; and the former of theſe continued clofe Priſoner for 
near three years after, until he was beheaded, and the latter for near twenty 
years without ever being brought to Trial. But this by the by; only you 
may obſerve, that the reſt of the'Biſhops and Lords, who looked upon them- 
ſelves as obnoxious ro the Faction, either forbore coming to the Houſe at all, 
4 elſe, if they came, durſt not oppoſe the Deſigns that were then ſo furiouſly 
riven on. Ny + * Lots 
Nor did the Party reſt contented yet, till they had ſtirred ap and procured 
ſeveral factious Petitions from the City of London, and the Counties of Eſex, Dugd. p. 85, 
Hertford, Suffolk, Northampton, Kent, Oxford, Lincoln, and York: ſome com- 86, 87, 88. 
R__ of the Loſs and Deadneſs of Trade, and others that there was no 
edreſs to be expected, unleſs the Biſhops and the Popiſh Lords were put 
out of the Houſe z whilſt others defired that the Kingdom ſhould be put into 
a Poſture of War. And the Faction having laid ſuch a Foundation for the 
carrying on their Deſigns, by enſnaring the People with their own Petitions, 
which were delivered by many thouſands in-Perſon ; as alſo from ſeveral falſe 
Stories and Reports of dangerous Plots and Deſigns of the Papiſts in Lanca- 
ſoire and other Places, it track ſuch-a Terror in the Lords that — 
8 | e 
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the Houſe, that upon Mr. Holls's again moving them at a Conference, That 
their Lordſhips would now join with them, without any further _ in petitioning 
bis Majeſty, that the Kingdom ſhould be put into a Poſture of Defence: | ſay, 
the Lords, who refuſed to join with them at firſt in their Petition of the 
26th of January; were ſo far brought about, that the Majority of them at 
laſt conſented to it, being preſented to the King on the ad of February, which 
was to this effect : | n Yael | 

Ina the firſt place they ſet forth the — Evils and Calamities where- 
„ with his Majeſty's Kingdoms were moſt miſerably entangled, and the im- 
« minent Dangers, which (as they pretended) threatned his Royal Perſon : 
% and tho they ſeemed to receive his Majeſty's late Propoſition of the 2cth 
„ of January with great Thankfulneſs, and would with Earneſtneſs of Af- 
« fection endeavour to purſue the ſame; yet for the Safety of his Royal Per- 
« ſon, preſerving the Honour and Authority of his Crown, and removing 
4% all Jealouſies betwixt his Majeſty and his People, ſuppreſſing the Rebellion 
« in Jreland, preventing the Fears and Dangers in this Kingdom, and the miſ- 


© chievous Deſigns of thoſe who were Enemies to the Peace of it; they till 


« infiſted, That for the ya Karan, their Duties therein with more Com- 
<« fort and Security, his Majeſty would be pleaſed forthwith to put the Tower 
dc of London, and all other Forts, with the whole Militia of the Kingdom, 
©« into the hands of ſuch Perſons as ſhould be recommended unto his Majeſty 
« by both Houſes of Parliament: and which they aſſure themſelves would be 
« a hopeful Entrance into thoſe Courſes, which (thro God's Bleſſing) would be 


1 effectual for the removing all Diſſidence and Miſapprehenſions betwixt his 


% Majeſty and his People, and (as they ſaid) for eſtabliſhing and enlarging 
s the Honour and Greatneſs of his Royal Poſterity. And then conclude, that 
« they expected his Majeſty's ſpeedy and gracious Anſwer, the great Diſtrac- 
« tions and Diſtempers of the Kingdom not admitting any delay. | 
The King being much ſurprized to find the Houſer of Lords now brought 


over to the ſame Sentiments with the Commons, and that his late ſo reaſo- 


Id. 5. 519. 


aable Propoſals to both Houſes had met with ſo unſutable a Return, ſeemed 
however not at all tranſported at it, but ſoon gave them a ſhort, but very 
handſome and reaſonably Reply to this effe&t: «+ That having well conſidered 


e their Petition, and being deſirous to expreſs how willing he was to apply ſu- 


% table Remedies, not only to their Dangers, but even to their Doubts and 
« Fears; he therefore returned an Anſwer, That when he ſhould know the 
« Extent of the Power which was intended to be eſtabliſhed in thoſe Perſons, 


% whom they deſired to be Commanders of the Militia in the ſeveral Coun- 


« ties, and likewiſe to what time it ſhould be limited, that no Power ſhould 
t“ be executed by his Majeſty alone, without the Advice of his Parliament; 
« then he would declare, That (for the ſecuring them from all Dangers or 

ealouſies) his Majeſty would be content to put into all Places, both of his 


cc 
. « Forts and Militia in the ſeveral Counties, ſuch Perſons as both the Houſes 


Id. ib. 


| Ruſh, 5. $20, 


« of Parliament ſhould either approve of, or recommend to him; ſo that they 
& declare before to his Majeſty the Names of the Perſons whom they ſhould 
« approve of or recommend, unleſs ſuch Perſons ſhould be named againſt 
“ whom he ſhould have juſt and unqueſtionable Exception.“ | 

But to return again to the matter of Fact: So ſoon as the Faction ſaw it 
ſelf thus backed and encouraged in the two Houſes, they then joined in an Or- 
dinance to regulate the Militia of the City, which was the firſt Encroach- 
ment they made upon the King's Prerogative in this kind; and to ſecond. 
this, they again petitioned the King for ſettling the Militia of the ſeveral 
Counties on ſuch as they had nominated, giving him at the ſame time a Liſt 
of the Names of thoſe whom they deſigned for Lords Lieutenants in the ſe- 
veral Counties, being all of them of their own Party. 

The King reſpited his Anſwer till his Return from Dover, whither he had 
accompanied the Queen and his Daughter that were then going for Holand; 
and at the ſame time they preſented him with a Form of an Ordinance, where- 
by they would_have ſettled the Militia of the Kingdom in the hands of thoſe 
Lords they had already nominated. But when the wy demurred to grant it, 
they pretended to be ſo tranſported with Fears and Jealouſies, by certain 
feigned Reports of dangerous Plots deſigned by the Papiſts, to burn down- di- 
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vers of the chief Cities and Towns in the Kingdom, “ That they therenpon 14. . 321. | 
« diſpatched away another Petition to his Majeſty (ſtill at Dover) for ordering 

„the Militia. To which they deſired ſuch a ſpeedy Anſwer, as might raiſe in 
e them a Confidence (to uſe their own words) that they ſhould not be expoſed to 
 & the Practices of thoſe, whoſe Endeavours were to kindle that Combuſtion in Eng- 4 
& land, which they had in ſo great 4 meaſure effected in Ireland, and which no- tt 
« thing could do 2 they ſaid) but the grant ing that Petition.” "Ty . 
His Majeſty's Anſwer thereunto was juſt and moderate, . That as for the 1d: ib. 
„ City of London, and other Corporations, which by any antient Charters | 
„ had power of ordering the Militia, he conceived it unfit to alter their Go- . | 
« yernment, but that he could not conſent to the indefinite time propounded 8 2 
« for this Poſture of Defence. On his Refuſal they voted this Anſwer. to be Dugd. p. 868. 
<« unſatisfactory, and as good as a flat Denial, and that his Majeſty's Adviſers - . = 
« thereto were Enemies to the State, and miſchievous Projectors againſt the | =_ 
Defence of the Kingdom; alſo that this Denial was of ſuch dangerous con- f 
«ſequence, that it would hazard the Peace and Safety of all his Kingdoms, 
Junleſs ſome ſpeedy Remedy were applied by the Parliament.” And imme- 
diately they ſent anoth@ Petition to his Majeſty (who was then at Theobald.) 
wherein they proteſted, That if he did not ſpeedily paſs his Aſſent to the Satiſ- 
faction of their Deſires, they ſhould be neceſſitated to diſpoſe thereof by Au- 
thority of both Houſes, and that they did accordingly ſo reſolve to do. 
And they farther voted, That the Kingdom ſhould be forthwith put into Id. 2. 89. 
a Poſture of Defence by the Authority of both Houſes, and that the Navy 
ſhould be ſpeedily rigged under an Admiral of their own Nomination, and that 
a Declaration of the Reaſons of their juſt Fears and Jealouſies ſhould be forth- 
with drawn up; declaring the Grounds of their former Votes, for putting the 
Kingdom into this Poſture by Authority of both Houſes, to ſecure them from 
the future from all Miſtruſts and Jealouſies. _ . 
And to carry on this under colour of the Peoples Deſires, divers new Peti- Id. ib. 
tions were daily brought up from ſeveral Counties; as one from Staffordſhire, _ 
pretending ſuch Dread of Papiſts riſing there, that every Man was conſtrained 
to ſtand upon his Guard, not daring to go to Church unarmed ; others from 
Worceſterſhire, Berkſhire, Norfolk; as alſo from Norwich, Lynne, Salop, &c. all 
of them earneſtly deſiring this Poſture of Defence. | 
So that the Faction being highly encouraged by theſe Petitions, the Ordi- 1d. 5. 89. 
' nance for ordering the Militia of the Kingdom by Authority of both Houſes, | 
was the very next day aſſented to by the Lords; and thereupon new Lieute- 
nants were by them nominated throughout all England and Wales, without his 
Majeſty's Conſeat. 5 | 
And having in a grand Committee, ſitting at Merchant-Taylors-Hall, con- 
trived the Declaration (mentioned ia their Votes of March 2.) wherein they 
made a very great noiſe of a Deſign to alter the Religion in this Kingdom, | 
and that the Wars with Sroland and Ireland were framed to that end; they Ruſt p. 323. 
preſented the ſame to his Majeſty, firſt at Theobalds, and then again at New= © 
market within a few days after: which being then denied, they voted the 
King's Commiſſions of Lieutenancies in the ſeveral Counties to be illegal, tho 
they had not been altered ſince this Diſpute; as alſo that there was an urgent * 
and inevitable neceſſity for putting his Majeſty's Subjects into a Poſture of Be: 2 
fence, and that the Ordinances of both Houſes for the Militia, being obliging | - 
to the People, ought to be obeyed by the fundamental Laws of this Kingdom : 
And, laſtly, That the Earl of Warwick ſhould be appointed Vice-Admiral of 
his Majeſty's Ships, tho he did by no means approve of him. | 
M. But pray, Sir, tell me what were the Motives that perſuaded his Maje- 
pe to leave London, and travel Northward, at a time when the grand Affairs 
of the Nation rather required his Preſence with his Parliament, to compoſe 
the Differences that were now begun between them ? ; 
F. To do this, it will be requiſite to look back a little, and give you a 
more exact Relation of theſe Tranſactions: That his Majeſty ſome time before 
thinking his Perſon in danger, and his Authority expoſed by theſe exorbitant 
Courſes, as alſo by the frequent Tumults and Affronts from the Mob (as bas 
been already related) did not think it ſafe to return any more to London after 
his going down to Dover with the Queen; but coming no farther than Green- 
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wich, he ſent for the Prince and Duke of York from Hampron-Coure to meet 


him there; 2nd. during his ſhort ſtay at that Place, he ſent the two Houſes his 
Anſwer. to their Petition concerning the Militia, 2 the Inconveniences 


and Breach of his Right to have it ſettled as they deſired. From whence he 
went to Theobalds,. where he received that bold Petition of the two Houſes a- 


. bovementioned ; and being removed from thence to Newmarket, on the gth 


14. b. 


of March the Earls of Pembrote and Holland were ſent thither to him, with 
that. yet more- bare-faced Declaration of the two Houſes already mentioned 4 
ſetting forth the King's Miſgoverament and unjuſtifiable Actions (as the 
called them) and in which they ripped up all that could be thought of to mif- 
repreſeat his Perſon and Government, being to this effect: | 
1. By attempting to incenſe the late Northern Army agaiaſt the Parliament, 
Fermin's treaſonable Actions, and Tranſportation by the King's Warrant. , 
F 2-18 Petition delivered to Captain Leg by the King's own hand, and 

igned C. X. : . 

* The Buſineſs of the Lord Kimbolton and the five Members, the ſuſpicious 
Delign of a Guard about the King's Perſon, the underhand promoting the Jriſ 
Rebellion. 15 | 1c: "MW | 

4: The ordering of Sir Jobn Pennington to land the Lord Digby, thereby to 
alienate the King from his Parliament, and to procure foreign Aſſiſtance to the 
King. This appeared more credible, by his Removal from Londen with the 
Prince, and the many Advertiſements from Rome, Venice, Paru, and other 
Parts, of great foreign Aid to be given to the King, in reference to ſome 
grand Deſign againſt the Proteſtant Religion and the Parliament; tho (as it 
4 by the Event) chere was no ſuch thing ever deſigned or tranſacted a- 


road. | | 

Then they deſire the King to put away his wicked Counſellors, and to put 
his Truſt in the Parliament; which if he would do, they would facrifice their 
Lives, Fortunes, and utmoſt Endeavours to the Supportation of his Sove- 
reigaty, N 


be Lords, that then attended his Majeſty with this Petition, moved him to 


come nearer to the Parliament, but ic was refufed. And when they further 


urged, that the Militia might be granted, as was deſired by the Parliament, for 
a time; his Majeſty replied with an Oath, No, ner for an hour: ſo jealous was 
he of that great and important Power of the Sword, which no wiſe Prince 


can or ought altogether to truſt out of his own hands. Then he told them in 


ſhort, that as their Fears, Doubts, and Jealouſies were ſuch, as he muſt take 
time to ſatisfy the whole World to be needleſs; ſo his own were not trivial, 
occaſioned by ſo many ſcandalous Pamphlets, ſeditious Sermons, and ſundry 


puhlick Tumults, hitherto unenquired into, and unpuniſhed. 


Then a few days after, ſo ſooh as his Majeſty came to Huntingdon, he pub- 
liſhed a Declaration, for further Anſwer to theirs, to this effect: . 

1. That he had no evil Counſellors about him, but leaves ſuch to their Cen- 
ſure where they ſhould find them. | | 

2, That he wiſhed the Judgment of Heaven might be manifeſted upon thoſe 
who had wy Deſigns againſt the Proteſtant Religion; and as to the Scotiſh Diſ- 
turbances, they were already ſilenced by the late Act of Oblivion. | 

3. That the charging him with any laclinations to the Jh Rebellion, was a 
high and cauſleſs Injury. 1 

4. That he never intended to exaſperate the late Army, or to uſe them a- 
gainſt the Parliament. ö N | 

5. That he ſigned Captain Leg's Petition only to ſatisfy the Army, and Sir 
Jacob Aſhley was of his Opinion as to the Reaſonableneſs of it. 

6, That Digby and Jermin were not at Whitebal, nor had any Warrant from. 
him after their Reſtraint. 1 Mie 

7. That he had given ſufficient Anſwers about Kimbolton and the five Mem- 
bers, enough to ſatisfy any reaſonable and unprejudiced Perſons, 

8, That the care of his own Safety cauſed him to raiſe a Guard at Mbit e- 
hall, and to receive the Tender of the Service of the Gentlemen of the Inns of 
Court; and that he looked upon thoſe foreign Advertiſements to the Parlia- 
ment as falſe, idle, and incredible Stories. 


Whilſt 


- Whilſt the King continued at Huntington, he ſent a Meſſage to the two Hous . 
ſes, March 15, that he intended to make his Reſidence for ſome time at York, 
and deſired them to haſten their Succours for 7reland ; and not upon any pre- 
tence of an Ordinance, to which his Conſent was not given, (as by Law it 
ought) to act againſt Law, which he himſelf was to obſerve, and his Subjects 
to obey, Ban, INGLY 2 4 113 1 TN 


Notwithſtanding which, the parliament. voted their Ordinance for the De- Whitlock"; 5 1 
s$Þ 3 


fence of the Kingdom, not at all prejudicial to the Oath of Allegiance, but to Memoirs 
be obeyed, as being agreeable to the fundamental Laws; and the King's Com- 56. 
mands for the Lieutenancy over the reſpective Counties, to be illegal and void: 
which was indeed a downright forcible diſſeizing and ouſting of his Majeſty of 
his juſt Right and Prerogative in the Militia of the Kingdom, and neceſſary 
Defence of it, as well as his own Perſon and Authority. e 
M. I cannot deny but that you have given a fair account of all the conſide- 
rable Tranſactions relating to this great Affair of the Militia, which was the 
chief Ground of that unhappy Quarrel between the King and the two Hou- 
ſes : yet give me leave to urge what 1 have heard ſeveral well-meaning Per- 
ſons to obſerve concerfiing his Majeſty's leaving London, and going to York ; 
that it was a great wonder to all prudent Men that the King ſhould leave the 
capital City, the Place of his and his Predeceſſors uſual Reſidence, where moſt 
of his Friends and Servants were about him, the Magazine of all Proviſions 
both for War and Peace, the Seat of Intelligence and Supplies; and betake 
| bimſelf to the Country, where theſe things were ſcarce to be had: and by his 
leaving the Town, bring great Troubles and Diſadvantages upon himſelf and 
his Affairs, unleſs he had fully reſolved,” before ever he had left the Town, to 
have begun a War agaiaſt the two Houſes. 1 | * 
And whereas you alledg that his Majeſty could not be ſafe at Whitehall, by 
reaſon of the Tumults and laſults of the Mob; 1 pray tell me why he might _ 
not have ſecured himſelf ſufficiently againſt them, either by continuing at 
Hampton-Court, or elſe by removing to Windſor ; which, beſides the diſtance 
from London, is a Place of that competent Strength, that he might have con- 
tinued ſafe enough there agaialt any Attempts, except a formal Siege, tho tho 
Citizens and Apprentices ſhould preſume! to come down thither to petition 
bim with Arms in their hands, And admit they had made any Aſſault upon 
the Place, they could have done him no prejudice z: ſince at the worſt, beſides _ 
his own ordinary Guards, he might have ordered the Poſſe Comitatus of the adja- 
cent Counties to come in, and ſuppreſs thoſe tumultuous Forces. Bat inſtead 
of this, the King went away to York; and tho the two Houſes, as well before 
he went, as after his Arrival there, often petitioned him to return to them, yet 
he ſtill refuſed to do it: and fo the War began (as they ſaid) by his raiſing a a 
Guard of the Gentry and People of that County, for the Security of his Per on, 
* and going to ſeize the Ammunition at Hull, when no Army was as yet raiſed” 
againſt him. vu Sh iet OT eee FR 
FE. I confeſs what you now urge does carry a conſiderable ſhew of Reaſon, 
with it, and was much argued Pro and Con by the Politicians of ' thoſe time; 
but if we may give the King the liberty (as every Man elſe ought to bave) of „ 
judging of the Greatneſs of his own Danger, and ſince (as you your ſelf con- 
feſs) he could not be ſafe at Whitehall, by reaſon of the Tumults of the Rab- 
ble, it might have been as hazardous for him to have ſtay'd any Where elſe ſo 
near the Town. For ſuppoſe the City-Rabble had come down with Arms in 
their hands to Hampton. Court and Windſor, to petition. him to grant the 'two' 
Houſes the Command of the Militia, or any thing elſe they had a mind to, the 
Poſſe Comit atus, you mention, would 1 doubt have ſtood the King in little or 
no ſtead, and have hardly ſuppreſſed them; fince the common People of moſt 
of the adjꝛcent Counties had (as appeared by their late Petitions) been as much 
BE and pre poſſeſſed againſt the King, as the People of London: So that 
e might have been aſſaulted and impriſoned, nay taken in his own Houſe, and 
the Parliament might (for ought 1 know) have taken their parts that did it, 
and declared, that they were not to be kept out, or denied thoſe” Petitions, 
which the two Houſes had voted to be according to Law, as welVas they had 
done before, when, after a great Concourſe of the Rabble coming down to 
W:ſtminſter, they cried out no Biſhops, I ſaucy Language to the King 8 77 
Stig | TTF 3 ell; 
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bf ; foxe for the better prevention of any more ſych flaagerens Tu- 
wall Upr 0 near his on Palace, and the two Houſes of Fartiament, 
& bay Jiretted his ſpecial Writ unto the Sheriffs of Landas to place n Guard at 
4 2 But the Hou 1 of l * -_—_ —— * A Breach. of 

cir Priy ind an Ol f an hi re 3 ereupan not 
5948 00 the f Watch to be diſcharged, but queſtioned = — 
Juſtices for 15 jt, as hath heen already related. Now what can be a more 
ex pi ae that the prevailiag Faction ia the Houſe of Commons were ſb 


far from ſuppreſſing, chat they rather encouraged thoſe Tumults, and there- 
got anly took away the Liberty and Safety of bath Houſes af — 
it alſo rendred rene for the King's Perſon to remain in his own Palace ? 
Bat as far bis Majeſty's going down to York, and his farther Proceedings af- 
ter he came thither, | hall, for his clearer Juſtification, give you 4 ſhort ac- 
count of them, As to the Buſineſs af Hal, and the King's taking a Guard at 
Teri for the Security gf his Perſon, there will be, I hope, little need to * | 
whether the King might not very well juſtify his Actions at that time, an 
ig ſo dangerous a Conſuncture: for he now plainly ſaw that the Parliament had 
ready endeavoured to get the Militia of the Kingdom both by Sea and Land 
lt FRelr awn hands, whereby they might, whenever they pleaſed, compel 
im to do what they bad a mind to; it was ſure then high time (if ever) to 
reyent t em Tram ſeizing all the Magazines of the Kingdom, and to ſecure 
unewhat whereby he might be able to manage a defenſive War, in cafe they 
quld proceed to extort the whole Power of the Militia by farce. Therefore 
dee thoſe Arms in Hull were his own proper Goods, being bought hes ſince 
1 War againſt the S5ogr, be might, I think, diſpoſe of them to any uſe 
he pleaſed, unleſs it were to make war upon his People, which be always ut⸗ 
wat Mon by and declared a And therefore for Sir Jen Hotham to 
reſur 1 the King out of his owa Town, tho he offered to enter is but 
with Wer Norſe, was certainly an Ad of dowaright Rebellion; for he might 
as well have ſhut him out of any other, nay all the Towns of England as that: 
0 that this Ack alone could be no Declaration of his Intention to make war 
keel Parliament, eſpecially after Sir Jahn Hotham had alſo ſummoned the 
ralned B. 
or 


4 


$ of the adjacent Country to came in ta his aſſiſtance; beſides 

ole Fo that he bad already brought with him from Lenden, before the 
log had age any hoſtile Act upon that Place: All which was as plain and 
open De roma of War againſt the King as any could be, unleſs he had ac- 
rually Vicar the Cannog on the Towne Walls againſt his Majeſty. There» 
ore. ypoa theſe Proceedings the King might be very well juſtified, if he alſo 
raiſed all the Militia of Yorkſhire to reduce that Place to his Obedience: For 
if the Farliameat by their own Authority could 4 King out of his own 
20 50 y force, they might as well have appeared in Arms againſt him in the 

ield as th did not long after. 

A. But I ſuppoſe you are ſenſible enough what they inſiſted on in their Ju 
tification of this Action, viz. That tho Sir Jahn Hothaw: did firſt keep the 


hey ſay) was evident 
he ſend tbe Queen in- 


an Arm ng 
Commiſſions for raiſing of | 
r 
7 at were laid, and al ſo en divers 
_— and Skiemiſhe in — ies between the Militia that had been muſtered 
and commanded by the King's: Commiſſioners of Array, and the like — 
that wers beaded by thoſe wha were ſent by the Parliament to muſter and b — 
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pline them; ſo that what the Parliament did, they looked upon as done in 1 
their own Defence. Aud had they ſtaid till he had actually raiſed an Army to 
have marched up to London, the ing might then have ſurprized them, quite 
unprovided for their own Defence; ſo that they could have made no conlide- | 
rable Reſiſtance, for the Safety and Preſervation of the Parliament, and conſe- | 
nuently of the Liberties of the Nation: And if this had been, as they them- en: 1 

lves ſet forth, it puts a mueh better colour upon their Cauſe and ſubſequent _ © On 
Actions; ſince that makes it only a defenfive War againſt the King, which is | = 
juſtifiable enough upon your own Principles. 3 8 „ | 
E I will not deny but that when the Queen; and her Daughter the Prin = 
ceſs, went over into Holland, with the Jewels and Pictures you mention, it | — 
might be done with an intent to pawn them for Mony, in caſe a War could 
not be avoided; but that there was none then deſigned by the Ring that 
Summer, appears plainly enough by the Queen's not coming over with theſe | = 
Arms till the Year following: ſince otherwiſe ſhe went early enough in the | 
Spring to have bought thoſe Arms, and ſent them over to the King, or re- 
turned her ſelf with them the ſame Year, And as for your other Obje&ion, 
That the King deſigned a War by his going into the North, and there raiſing 
a Guard, and 1 to ſeize the Town of Hul, it was the violent Pro- 5 
tetdings of the Parliament that forced him to that Reſolution ; for beſides that 
he did not think himſelf ſafe any where near Londen, where the Militia of 
that City was commanded by its own Officers, regulated by the Parliament, 3 | 
they might, under the pretence of removing evil Counſellors, not only have „ = 

| ſeized them, but his own Perſon likewiſe. And when upon his firſt Depar= | _ 9 
ture from London to Theobalds, they ſo earneſtly 6903 him to ſettle the Milli- _ 
tia of the Kingdom by Act of Parliament, in the hands of Commiſſioners of 
their own appointing 3 what was it but to tell him in plain Terms, that the 
Forces thereof were no longer to be truſted in his power? For after he had 
ſo openly attempted to ſeize their Members; they no longer now looked upon 
him as their Friend, and ſcarcely as their King, any more than in Title; becauſe 
when once they were poſſeſſed of the Sword, that main Prerogative of the 
Crown, they knew that he and all thoſe that adhered to him, were abſolatel - 

ia their power: and therefore he had very good reaſon to tell the Commil- | _ 
fioners, whom the Parliament had ſeat to hin; to Theobald, for his Aſſent to | 8 
the Bil} for the Militia, Thar he would never truſt that Power wholly ant of bis own 3, . 
hands, no not for an hour. | . 5 . 1253 

M. 1 ſhall not inſtſt farther as to this point; but pray give me the reſt of 
this Year's Tranſactions. x * 5 | | 

F. With all my heart, and I wilt do it as briefly as I can; but. maſt firſt farther 9 
inform you, That a little before this, the King bintſelf offer d a very good | "2 
Expedient ro compoſe this Diſpute, by a Bil for the Setttemenr of the Militia 4 
for a certain time; wherein he was content to name but one half of the Lords _=_ 
Lieutenants and other Officers, and fo leave the reſt to the Nomination of the 
Parliament. But neither would this ſatisfy them, untefs they had the fole _ 
Power of it ſettled in Commiſſioners of their owa Nomination, and that with- Whid. Mem. 

cout any time limited; and to that end they refuſed the Bill the King had of- 55+ 

fered, and drew up another (that 1 laſt mention'd) by which they put that 

great Truſt wholly in certain Lords and Gentlemen, whom they look d upon to 
be entirely in their Intereſts, quite excluding the King from having any more 
to do with it, than if he had been a Duke of Nice: and the unreaſonable urg- 
ing of this Bill proved that Rock of Offence, on which tlie common Peace of 
the Nation was not long after ſplit. E 
A. But pray tell me, What did the King after he came to Tori? „ 
| F. | ſhall obſerve your Directions. You, may remember, that after he had Whil. ib. 
been denied entrance into Hul (which has been taken notice of by your ſelfy Rulk. . 367. 
he proclaimed Horhame a Traitor, and ſo returned ty. Tork, and from thence; 
ſent; to the Parliament to have exemplary Juſtice againſt him, and that the 
Town, together with the Magazine, ſhonld'bedeliver'd'to him; but they were 
ſo far from complying with his reaſonable Demand (tho he ſent more than 
once about ir) that after ſome Meſſages which paſſed between the King aud 
ther, they iſſued out à Declaration, wherein they joſtified Sir Joby Horham's 
late Action, and ſet forth the King's Deſiga upon Ault” as an * 
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the Liberties of the Subject, and a Breach of the Law of the Land (tho how; 


or wherein, had been a hard matter to ſhewz) and then they ſent certain of 


Dugd. p. 94. 
Ruſh. p. 526. 


Id. p. 335. 


their own Members down thither for the hetter ſecuring of the Town. Hotham 


being thus backed by the Parliament, preſentiy ſent out Warrants in his own 


Name to ſummon the Trained-Bands of the adjacent Country to march in with 
their Arms for the Defence of that Place; which being obey'd by ſeveral of 
them, he then pretended he had no preſeut occaſion for them: and ſo having 
diſarmed them, turned them home a gan 

A littſe before this, the two Houſes not only paſſed their Ordinance for the 
Militia, againſt his Majeſty's Conſent, and without letting him have any ſhare 
ia the Diſpoſal of it; but alſo to reinforce-it, iſſued out a ſtiict Order, requir- 
ing all Perſons,” ſo authorized by themſelves, immediately to put that Order 
in execution: which was done, notwithſtanding the King's Declaration to the 
contrary; wherein he ſet forth, that it was illegal, and commanded them not 


to obey it, ſince the two Houſes had no lawful Authority to make any ſuch 


Dugd. | 2. 92. 


Ordinance without his Conſent. But this Declaration found no Obedience, for 
the Parliament-Commiſſioners had already muſter'd it, and exerciſed the Train'd- 


Bands in ſeveral Towns and Counties where they were able to do it; of the 


Succeſs of which you ſhall hear farther by and by, - F 
Whereupon the King having hitherto had no Guards, but his Gentlemen 
Penſioners and his ordinary Yeomen, and knowing the Parliament had tome 
time before raiſed a Guard for their own Security, he therefore iſſued out his 
Letters of Summons to the Gentry of Yorkſhire to attend him at York; who 


Rh. ib. 2. coming to him accordingly, he then acquainted them with the late illegal Pro- 


622, 624.) 


ceedings of the Parliament; and that he looked upon his Perſon to be no lon- 

er in ſafety without a greater Guard, and therefore deſired their Aſſiſtance 
for that purpoſe : and this young cheerfully complied with by moſt there pre- 
ſeat, they returned home to raiſe the Forces he told them were neceſſary. for 
his preſent, Service. And not many days after he farther ſignified to them by 
his Letters, that he ſhould take it kindly if they would attend him ſo armed 


and. provided as they ſhould tink fir, for he apprehended himſelf in ſome | 


Whitl. p. 57. 
Col. 1. 


Dugd. P. 93. 


* The French 


Word is De- 
fendre, 


danger. | 8 
This was readily obey'd, and many of them came in to him purſuant to his 
Summons. At this the Faction of the two Houſes were ſo highly alarmed, 
that thereupon they immediately voted, that what the King had done at York, 
ia raiſing of a Guard, was a Preparation for a War againſt them, and a 
Breach of the Truſt repoſed in him by his People contrary to his Oath, and 
tending to the Diſſolution of the Government; and that all ſuch as ſerved 

him therein, were Traitors to the Laws of the Kingdom. C | 
Now by what Law they could judge it ſo, I am yet to ſeek, it being expreſly 
declared by the Statute of the 7th of Edward the Firſt, That it belongs to the 
King alone to & probibit Force of Arms, and all other Force, when it ſhall pleaſe him, 
and to puniſh Ofmnders which ſhall do contrary to Lam; and herein every Subject is 
to be aiding and aſſiſting. | £ ' 

But to return to the matter in hand: Immediately after this the Faction at 


Weſtminſter publiſhed another Declaration in the name of both Houſes of Par- 


Dugd. 7. 93. 
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liament, * forbidding all Men to attend his Majeſty at his pleaſure, except 
« ſuch as were bound thereto by ſpecial Ser vice; and that if the rained- 
« Bands, or any other his Majeſty's Subjects, ſhould upon any ſuch Command 
« be drawn out in a warlike manner, they ſhonld be eſteemed as Diſturbers 
« of the publick Peace:” wherefore the Sheriff of each County was thereby 
ordered forthwith to raiſe the Power thereof to ſuppreſs the ſame, and to 
keep his Majeſty's Peace according to Law. | 0 
And having already voted, that the Magazines of each reſpective County in 
England and Wales ſhould be preſently put into the power of ſuch Lords Lieu- 
tenants, cc. as the Parliament moſt confided in: They alſo publiſhed ano- 
ther Declaration, “ highly reflecting on his Majeſty's late gracious Meſſages, 
* Anſwers, and Declarations, taxing him with Breach of his Word and Pro- 
« miſes; as alſo with continued Oppreſſions and Violations of the Laws, and 
„with an igtent to bring up his Northern Army to awe the Parliament.“ 
Aud having ſo done, they voted farther the next day, “ That the King 
« ({educed by wicked Counſel) deſigned to make war againſt his a 5 
whic 
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„ which (aus they pretended) in all their Conſultations and Actions, pro oſed no | LE 
the 


other end unto tflemſelves but the Care of his Kingdom, and erform- 
« ance of all Duty and Loyalty to his Perſon.“ | 


Nor was this all, but at the ſame time they made as great Preparations for 
a War, as if it had been againſt a foreign Enemy, „„ 1 33 
Having managed their point thus far, they go on, and ſet forth another lar- Dugd. Hiſt. 
ger Remonſtrance in Juſtification of all their Proceedings; in which they had 7. 93. 
this bold Expreſſion, Thxt now they had brought their Work to ſuch an height and 
* of Succeſs, that nothing ſeemed to be left in their way able to hinder the 
full Accompliſhment of their Deſires, unleſs God in his Fuſtice bende ſend a grievous 
Curſe upon them. | | N 
Thea within three days after they ſent a Petition to the King, in the Name Id. 5. 9 
of both Houſes, Which was deliver'd to him at Tert; wherein they boldly | 
blamed him for the Breach of his many fair Promiſes and Pretences, and de- 
ſired him to disband his Guard, it being a cauſe of great Jealouſy and Danger 
to the whole Kingdom : otherwiſe they told him, That they ſhould employ 
their Care and utmoſt Power to ſecure themſelves and future Parliaments, and 
to preſerve the Peace and Quiet of the Realm. And ſhortly after they pub- 
liſhed a third Remonſtrance, ſtill juſtifying their former Actions, and farther 
blaming him for every thing he had done, and challenging the Obligations of 
his Oath (upon that cquivocal Conſtruction of quas Yulgus elegerit) to paſs all ey 
Bills which they ſhould tender unto him. About this time allo they removed „ 
the Magazine from Hull to the Tower of London; and farther voted, That | 
whoſoever ſhould lend or bring any Mony into this Kingdom upon the King's 
Jewels, Cc. ſhould be adjudged an Enemy to the State. 88 
A. But had they not a plauſible Defence to make for this, if they were ſa- 
tisfied that the King had raiſed this Gard not only upon pretence to ſecure 
his Perſon, but indeed to ſeize Hull, with the Magazine of Arms there, in or- 
der to make war againſt the Parliament? &nd were not the Crown- Jewels 
now ready to be pawn'd by the Queen in Holland, to buy Arms and Ammuni- 
tion for the ſame pur poſe? 5 3 | 
F. I can eaſily take off this Obje&ion ; for ſure it was high time for his Ma- 
jeſty to provide for his own Safety, when the Parliament had ſome time before 
began to borrow all the Mony and Plate they could upon the Publick Faith, as they 
then called it: And in this the Citizens of London ſhewed themſelves ſo zealous, 
that they not only brought in great Quantities of Plate, but their Wives de- 
liver'd up their Caudle-Cups, Thimbles, and Bodkins, to maintain the good 
old Cauſe; whicb their Preachers ſo highly encouraged, that they denounced all 
thoſe, who refuſed to contribute to it, accurſed from God, cunningly applying 


that Text to their preſent purpoſe, Curſe ye Meroz, &c, I ſuppoſe you know Judg. $, 23- 


well enough what follows, without my repeating it. 5 | 
And farther, as to his Majeſty's Guard, was it not as lawful and neceſſary 
for him to have one, as the Parliament, who had raiſed one (as they preten- 
ded) for their own Security ſeveral Months before ? But indeed the prevailing 
Faction in the two Houſes repreſented every thing they did themſelves as ver 
| Juſt and lawful; but as if they had been the ſole and ſupreme Power of the 
Nation, they declared the ſame thing, when done by the King, as illegal and 
arbitrary: for he (poor Gentleman) was wholly to ſubmit to their dictates, 
and lie at their mercy; as appears about this time, by their ſeizing of Portſ- 
mouth, and all other ſtrong places near London, into their hands, together with 
the Royal Navy, and then paſſing that ſtrange Vote above-mention'd, upon 
his Majeſty's raiſing but one Regiment of Foot, and a few Horſe, for, his own 
Security. 5 8 ; | 
AI. But pray, Sir, tell me what effect theſe violent Proceedings then wrought 8 
upon the Minds of the chief of the Nobility and Gentry of the Kingdom. . 
F. 1 thank you for minding me of it; and I muſt now take notice, that not 
long after his Majeſty's coming to Tork, and contiauing there, many of the chief 
Nobility, as likewiſe of the Members of the Houſe of Commons, with other 
Gentlemen of Note and Eſtates, being ſatisfied in their Conſciences of the 
aſtice of his Cauſe, from his Majeſty's Declarations, and the whole Progreſs 5 | 
jadeed of Affairs, reſorted to him at that City; and the Lord Keeper Little- "Y | 
ton himſelf, tho at firſt he ſeemed inclinable to the Parliament in the * ©, „ 
8 | 
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of the Militia, yet now, having deliver'd the Great Seal to one whom the King 
had ſent for it, he preſently after followed it himſelf, asd then had it recom- 

mitted to him; and his coming in at that time very much conduced to his 
Majeſty's Service, as being a Man of great Courage, Parts, and Learning. Not 
Jong after his Arrival, upon his Majeſty's Declaration that he would not require 
auy Obedience from ſuch as attended him, but what was warranted by the 
known Laws of the Land; and that he would defend the Proteſtant Religion 
eſtabliſhed by Law, the Liberties of the Subject, and Privileges of Parliament, 
againſt which he would not engage them in any War, unleſs it were for his 
own neceſſary Defence: Thereupon the Lord Keeper, together with the Duke 

of Richmond, the Marquiſs of Hertford, and divers other Earls and Lords, to 
the number of above forty, ſubſcribed in Writing a Promiſe, whereby they 
engaged themſelves not to obey any Orders or Commands whatſoever, not 
warrantable by the known Laws of the Land; and farther, engaged to defend 
his Majeſty's Perſon, Crown and Dignity, together with his juſt and legal Pre- 
rogatives, againſt all Perſons and Power whatſoever: as alſo to defend the 
true Proteſtant Religion, eſtabliſhed by. the Law of the Land, the legal Liber- 
ties of the Subjects of England, and juſt Privileges of his Majeſty, and. both his 
| Houſes, of Parliament, And laſtly, they engaged themſelves not to obey any 
Rule, Order, or Ordinance whatſoever, concerning the Militia, that had not the 
Royal Aſſent. This was dated the 13th of June 1642. 

M. Theſe were indeed very fair Proteſtations from Perſons of ſo great 
Worth and Honour; but pray what effect had theſe Proceedings upon the two 
Houſes at Weſtminſter ? ; | 

Dugd. 7. 99. F. Why, juſt none at all; for I cannot but alſo obſerve, that a few days 
before this the two Houſes, being fluſhed with their Succeſs, and confident of 
their own Power, ſent down to the King certain Propoſals for a Peace and 
Agreement, which were called the Nineteen Propoſitions ;, by which they not on- 
ly demanded the whole Power of the Militia, but alſo in effect the whole Regal 
Authority into their hands: untÞd which he ſoon after returned a full and clear 

Anſwer by the Marquiſs of Hertford and Earl of Southampton. 5 

Ruſh, 7. 351. To ſecond theſe Propoſitions, within four days after they ſet forth another 

| bold Declaration againſt his Proclamation of the 27th of May, whereby he had 
forbid all Obedience to the Parliament's Ordinances for the Militia: now (in 
oppolition thereto) they declared it to be void in Law, requiring all Officers to 
muſter, raiſe, march, and exerciſe according to their late Ordinance, aſſuring 
them, for ſo doing, of Protection from both Houſes of Parliament. : 

Dugd. /. o,. And within few days after this, they ſent out an Order, ig the name like- 

Whitl. 7. 57- wiſe of both Houſes, with freſh Propoſals for the bringing 1 of Mony and 
Plate; as alſo for providing Horſes, Horſemen, and Arms, in purſuance of 
their “ late ſolemn Vow and Proteſtation, for ſuppreſſing the traiterous At- 
« tempts (as they called them) of thoſe wicked and malignant Counſellors, 
« who ſought to engage the King in the War againſt his Parliament; and 
« likewiſe with Inſtructions for the Deputy-Lieutenants to proceed therein, 
* themſelves firſt making Subſcriptions accordingly ,that very day :” And a- 
bout the ſame time they ſent down divers of the moſt active Members to ex- 
ecure their Ordinance for the Militia, in the Counties of Leiceſter, Lincoln, 
Eſſex, Kent, &c. who infuſed into the People ſtrange Apprehenſions of very 
great Dangers, that ſo they might be the better prepared to take up Arms in 
their defence (as they pretended.) After this they borrowed Mony, Plate, 
and other things, of the Inhabitants of the City of London on the Publick Faith, 
for the buying of Arms, and raiſing of Men, under a pretence of a Guard for 
both Houſes; notwithſtanding the King had ſent a Letter to the Lord Mayor, 
Aldermen, and Sheriffs of London, forbidding to give or lend any Monies, or 
1 Horſes or Arms; ſince it was only out of Malice given out, that 

e deſigned to make war upon the Parliament. | 

This I the more articelarty take notice of, for you to obſerve how the two 
Houſes were providing all things ready for a War themſelves, whilſt the Kin 
had as yet neither Men, Mony, nor Ammunition, and was hitherto attende 
with no more than his ordinary Retinue : So that all the effect his Majeſty's 
Letter produced, was only an Order, in the name of both Houſes, That the 

* © Deputy+-Lieutenants throughout the Kingdom ſhould tender * 1 
| | evera 


. ſeveral Counties, for raiſing of Horſe for the Service of the King and Parlis-“ 


ment: and ſoon after that, a Declaration of both Houſes was iſſued out, 


whereby they juſtified their raiſing of Forces, alledgiug them to be for main- 


tenance of the Proteſtant Religion, the King's Authority and Perſon, the free 
Courſe of Juſtice, the Laws of the Land, Privilege%f Parliament, Ge. for- 
bidding any Officers whatſoever. to ſpread that Paper, (for ſo they ſtiled his 
Majeſty's Letter) juſtifying their former Votes, that the King intended to levy. 


War againſt his Parliament; intimating that neither his Majeſty's Gommands 
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nor Threats could withdraw or deter ſuch as were well affected to the Public, 


from contributing their Mony, Horſes, and Plate. eel 
M. But pray, Sir, what effect had theſe Declarations? 
E. P'll tell you as faſt as I can: in ſhort, they fully anſwer'd their Ex 


4 


tions; for (having thus deluded the People) large Proportions were daily 


eir Expects· Dugd. . 


brought in, and the County of Eſſex alone contributed twenty ſeven thouſand, 


Pounds and upwards, and eight hundred Horſe; Hertfordſhire, eight thouſand 
Pounds, and three hundred Horſe, ce. as appears by the Calculation thereof, 
made upon the 2oth of Auguſt enſuing, The King therefore, taking theſe their 
violent Practices into Conſideration, and that they had ſet up Lieutenants and 
Deputy-Lieutenants in all Counties, declaring his Commiſſions of Lientenancy 


illegal; upon mature Deliberation-and Advice (about this time) he iſſued out 


his Commiſſions of Array into all parts of the Realm; which Courſe had been 
antiently uſed by his Royal Progenitors, for prevention of Invaſions, or ſup- 
preſſing of any Inſurrections, aud approved by divers antient Statutes. And 
thereupon. he ſet forth a Proclamation, informing all his loving Subjects of the 
Lawfulneſs and Uſe of them, commanding their Obedience thereunto; which 
Commiſſions, the Lord Strange, Son to the Earl of Derby, in 1 and 


Cheſhire,' the Earl of Huntington, and Mr. Henry Haſtings his Son, (a terwards Ruſt b. 680. 


Lord 8 in Leiceſterſbire, with others in thoſe Counties, to whom 
they were dire 


ed, did firſt put in execution, but not without great oppoſi- 


A v5. the Mili. 2 5 by the late Ordinance cc ; 
Y. ; J N i 


both Houſes, as you will hear farther by and 

But hereupon the Members at Weſtminſter publiſhed a lar 
the name of both Houſes, repreſenting thoſe Commiſſions o 
trary to the Laws: of the Land, deſtrucd 


ive to the Liberty and Property of the 


Subject; yea (if they might be believed) fo full of Danger and Inconvenience, 
that it would bring a heavier Voke of Bondage upon them, than any that had 
been taken away by this Parliament. Their factious Emiſſaries were in the 


mean while employ'd in ſundry parts of the Realm, to perſuade the People that 
thoſe Commiſſions were to reduce the Eſtates of all the Yeomanry. of England: 
to ten Pounds per annum, and to enſlave them beyond all expreſſion: and leſt 
thoſe, who were thus ſeduced. by theſe. their ſubtle, Illuſions, ſhould: receive 
any ſatisfaction from his Majeſty's gracious, Declarations, , whereby, the Up- 
rightneſs/of his Actions, and Candour of his Intentions, might any ways, 
appear, they ſent out Orders, ſtrictly forbidding a of them, pro- 
miſing Protection from the Parliament to thoſe who ſhould refuſe ſo to do. 
But to make ſhort of the reſt of this Narrative gf matter of 


F fact; after, 


* - 


80 Declaration, in Ruſh. 5. 
Array to be con- ad 667. 


6613 


both Houſes had ſet out two other long and N Declarations, wherein Ruſt, p. 691, 
r 


they. pretended their whole Endeavours to be | 101 | 
Safety, the regaining the antient Laws, Rights, and Liberties of the Kingdom, 
which had been ſo much invaded, the ſettling the Proteſtant Religion in Peace 


and Purity, &e. they at the ſame time tax d the Ring with an Eadeavour g 
a Change ow in Religion and Government, as alſo with Breach of ſolemn © 
on 


Proteſtations; and that he had already begun a War. againſt them, being ſe- 
duced by Popiſh Counſels, and a; malignant Party, Who had deſign'd nothing 
but Slavery and Confuſion :- and that this gave them a. juſt. occaſion to raiſe. 
Forces for the Defence of Religion and the. Laws of the Land. T | 
tho his Majeſty publiſhed full and rational Anſwers, yet the Party at Weſt min», 
ſter and the adjacent Counties were ſo prepoſſeſſed with Prejudice, that they, 
had iittie-or.no cleft! 1; US e nointtts oe 
M. But what was the Iſſue of theſe Declarations ? ©.” , a 4 


F. Why, from Skirmiſhes in Paper, they proceeded by degrees to real Hof- 


tilities ; for ſo ſoon as the Parliament had preyailed upon a great many _ 
| | 2222 : | 


* 


o Which. 


his Majeſty's Honour and 757: 
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of the City of London, and eigbty Miles about it, to bring in their Mony, Plate, 
and Horſes upon the . Faith (as they called it) wy began therewith to 
buy Ammunition, and to raiſe Men, tho they were not ed into an Army 
. E323 ones 2 1 e 8 
þ. 050,084, In the mean while the War was in a manner begun ers its, 
685. in ſeveral Counties, between the Commiſſioners whom the — —— 
der'd to muſter and command the Militia, and thoſe other Commiſſioners, who 
acted for the 1ame purpoſe by virtue of the King's Commiſſions of Array, groun- 
ded on the Statute of the 5th of Henry the Fourth; which being by both Houſes 
voted illegal, and agaiaſt the Liberty of the Subject, thereupon happen'd many 
_ petty Engagements in ſeveral Counties between the Trained-Bands in — 
pPlwaces, which were divided into two different Parties, of the King, and the 
arliament, ſome of the Nobility and Gentry ſiding with the one, and ſome 
with the other, according to their diſſerent Iatereſts and Principles: as parti. 
cularly in Lancaſhire, where the Lord Strange, Sou to the Earl of Derby, having 
raiſed great part of the Militia of Langaſbire, with aw intent to ſeize Mane 
for the King's Service, was repulſed by Sir Tho. Stanley, and others, with the 
Joſs of one Man on the Parliament's ſide, which is ſuppoſed to be the firſt Blood 
that was ſhed in this unhappy Quarrel; and not long after the like Conteſts 
happen'd in Oxfordſhire, Dorſerſhire, and Warwickſhire, and that with various 
Succeſs, and the lofs of ſome Men on either part. | n 
M. But you have not yet told me what the King hath been doing at Hul 
all this while, which ſeems to have been the main buſineſs of this Summer. 
F. I ſhall tell you as faſt as | can; but I could not do it till I had given you 
an account of the Succeſs of this great Affair of the Militia. Sir John Hotham 
having now provided his Gariſon of Hul with Men and Ammunition, the King, 
about the middle of July reſolved to beſiege that place; and having raiſed a 
ſmall Army of about thres thouſand Foot, and a thouſand Horſe, out of the 
May, 7. 92,93. Militia of Yorkſhire, marched againſt the Town, the but with ill Succeſs; for 
ſo ſoon as the Governour heard of their Approach, he immediately pulled up 
the Sluices, and laid all the low Grownds about the Town under Water: S 
le that could be afterwards done, was to block it up, and reduce it by 
mine. 8 ALS 4 | | | a yy 
But the Gariſon in Hull would not let it 22 far, but boldly ſally ing out 
to the number of about five hundred Men, under the Command of Sir John A. 
Ti they beat off the King's Forces, which conſiſting chiefly of the Country 


| May's Hiſt, 
5. 109. 


ined- Bands ſently ran away; and the Horſe being thus deſerted by the 
, quick lowed them towards Beverly: but upon the — of the, 
Furliament- Fatty, the Siege was again renewed, but was ſome time aftet quite 
raiſed. Whew the Governour had received freſh Supplies from Londin, Sir 
Joby Meldrum made another Sally, and killing about twenty Men, and taking 
about as many more Prifoners, and ſetting fire to the King's Magazine of Gun- 
power and other Ammunition, it ſo diſcouraged him, that by the Advice of 
a Council of War, he reſolved to raiſe the Siege, and retire again to — — 
ſo the Summer paſſed, tin the King, by a Relnforcement of his Army, ſet up 
| $ Standard at ot ing bam. 1 : | OJ 30:7 
. But 1 forgot to ask you What became of the Fleet all this time; and 
bow it came to paſs that the King made no uſe of it to ſtrengthen and block 
up the Town of Hull by Sea? T4. | F : „ 
. ting me in mind of this, and 1 will give yon an eaſy 
Anſwer to it, In ort, the Parliament had gow made themiclyes maſters ot 
, almoſt the whole Royal Navy, and putting oat Sir John Penmngroep, Admiral 
for the King, gave the Farl of Warwick the chief Command of it; who un- 
dettook it, notwithſtanding the King's Commands to the cuntrary; and im- 
mediately failing out with a ft adron of Men of War, eaſily reduced 
all ſuch Ships, whoſe Captains refuſed to obey bis Orders: and in the Dowrs 


7 
[1 


1 0 
: 


. F. I thank you for put 


they ſeizgd upon a Man of War, then bound for Newcaſtle for his Majeſty's 
Service, together with a ſmall Veſſe] laden with Gunpowder ; which, as it proved 
a 


reat addition of Snag to the Parliament, ſo it was a great weakning 
and diſappoigtment to the King's Intereſt, | N 


« S % f q 
* | a | AM. This 


Dialogue the Fourteenth. _— 
M. This Action of my Lord of Warwick was indeed very bold and violent, = 
and ſuitable to the Character of that Nobleman, who afterwards proved one of 
the greateſt Enemies the King had. But prays Sir, proceed. | | 
FE. Matters being arrived to this height between the King and the two Houſes, 
they did not long continue in this uncertain State; but after a tedious Debate 
in the Houſe of Commons, notwithſtanding the Oppoſition of divers moderate | 
Men of their own Party, it was at laſt voted on the 12th of July, and after- Whitl. p. 58. 
wards agreed to by the Lords, „ That an Army ſhould be raiſed forthwith 2 7.7525 
« (as they pretended) for the Safety of the King's Perſon, the Defence of both ** 
« Houſes of Parliament, and of thoſe who had obey'd their Orders and Com- 
e mands; and for preſerving of the true Religion, the Laws, Liberty, and 
« Peace of the Kingdom:” And then they alſo voted, That the Earl of Eſſex 
| ſhould be General of it, with whom they declared they would live and die. 
All that in their Votes ſhewed of any Moderation, was, That they then alſo _ 
voted a Petition to be ſent to his Majeſty, to move him to a good accord with 
his Parliament, and to prevent a Civil War; but it was only to this effect, That - | 
he ſhould diſmiſs his Forces from about Hull, Newcaſtle, and other places, and re- - 
cal his Commiſſions of Array, and return nearer to his Parliament, and hearken | 
to their Advice: And that they would then ceaſe thoſe Preparations they had 
made for their Defence, and would put the Town of Hull in the ſame condition 
as it was before Sir John Hotham brought his Forces into it. But as for their 
Ordinance for the Militia, they inſiſted to have-it ſettled by a Bill, in ſuch a 
way as ſhould be honourable and ſafe for his Majeſty, moſt agreeable to rhe 
Parliament, and effectual for the Good of the Kingdom; which ſignified no : 
more in general Terms than to tell the King, that the Militia ſhould be ſettled SE 
as they pleaſed themſelves. This was not to be done neither, unleſs the King 
would leave all Delinquents (that is, all thoſe who had obey'd his Orders) Ruſh. p. 601. 
wholly to 82 or rather Diſcretion. | | | 
But his Majeſty having diſpatched the day before, being the 11th of July, 
a Meſſage to them, upon his ſending Forces to Hull, requiring that Place to be 
deliver'd-to him, together with his Proclamation ; wherein he ſet forth how 
ill Sir John Hotham had dealt with him by divers Hoſtilities committed in and | 
from the ſaid Town; and of the Ships under the Command of the Earl! 
of Warwick, keeping that Port and Paſſage * Sea to it, in order to ſeize 
ſuch Ships as were employ'd in his Service: he ſummons all his good Sub- 
jects in general to come into his Aſſiſtance, for the reducing it to his Obe- 
dience; and concludes with a Proteſtation, That he would continue to defend 
the true Proteſtant Religion, as it is by Law eſtabliſned in the Church of 
England, the Laws of the Land, the Rights and juſt Liberties of his Subjects, 
equally to and with his own juſt Prerogative; and other things, needleſs here 
to be repeated. é 0 | | 
But before the receipt of this Meſſage, the two Houſes having already pre- 1d. 5. 603. 
pared the above-mention'd Petition, they reſolved to return no other Anſwer | 
to it than the Petition it ſelf; to which, being deliver'd by the Earl of Hol- 
land, Sir John Holland, and Sir Philip Stapleton, the King immediately after re- 
turned a very reaſonable and ſolid Anſwer ; wherein he bids them remember, 
That (which all the world knows) his Majeſty was driven from his Palace of 
Whitehall for the Safety of his Life, and that not till both Houſes of Parlia- id. p. 603. 
ment, upon their own Authority, raiſed a Guard to themſelves (having got- | 
ten the Command of all the Trained-Bands of London for that purpoſe) with- | 
out the leaſt colour or ſhadow of Danger; That they uſurped a Power by their 
pretended Ordinance (againſt all Principles of Law) over the whole Militia of 
the Kingdom, without, and againſt his Majeſty's Conſent ; That they took poſ- 
ſeſſion of his Town, Fort, and Magazine of Hull, and committed the ſame to 
Sir John Hotham, who had ſhut the Gates againſt his Majeſty, and by force of 
Arms deny'd Entrance thither to his Perſon; That they juſtify'd this Act, and 
took Sir John Hot ham into their Protection for whatſoever he had done or ſhould 
do againſt him: And all this while his Majeſty had no other Attendants than 
his own menial Servants. 1 | | | 
That as for his Forces, he ſhould not diſmiſs them till Hull was again reduc'd 
to his Obedience; and as for the Commiſſions of Array, he inſiſted that they 
were legal, and which he promiſes to prove ſo by a Declaration to be ſhortly 
2222 2 | publiſh'd. 


Jer 


- or ron f | 
' ſerv'd. And as for the Tumults that had driven him from London, he ſhould 
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| | | | 
publiſh'd. As to his coming nearer to his Parliament, he ſaid, he hath expreſs'd - 
Imſelf fo fully as to his ſeveral 14 * Anſwers, and Declarations, and ſo 


7 


particularly avow'd a real Fear of his afety, upon ſuch Inſtances as cannot be 
anſwer'd, that he hath reaſon to take himſelf to be ſomewhat neglected. He 
ſays, be is alſo ſorry, that ſince upon ſuch manifeſt Reaſons it is not ſafe for his 
Majeſty to come to them, both his Houſes will not come nearer to his Majeſty, 
fuch a place where the Freedom and Dignity of Parliament might be pre- 


be glad to hear of ſome Examples of the puniſhing the Authors of them; which 
he 9 7 75 not how to expect, ſince the Houſe of Commons had already de- 
clar'd, that they knew not of any ſuch Tumults, tho the Peers had deſired, 
both for the Dignity and Freedom of Parliament, that the Houſe of Commong 
would join with them in a Declaration againſt them, which they refuſed : and 
notwithſtanding the Complaints that he himſelf had made of things of that 
nature, yet they had neglected to enquire out the Authors of divers ſeditious 
Actions, Speeches, and Writings. Thea be proceeds, That as for the leavi 
Delinquents to the due Coutſe of Juſtice, his Majelty is well aſſured he hath - 
given no ſhelter to any ſuch : But. if by Delinquents, ſuch are underſtood, who 
refuſe to ſubmit to the pretended Ordinance of the Militia, and that of the 
Navy, or to any other which his Majeſty hath not conſented to, or thoſe who 
had publiſhed his Proclamations, or had read his Meſſages and Declarations, 
(as divers Miniſters about London and elſewhere had done) or ſuch as had lent 
his Majeſty Mony in the Univerſities, or any other places; his Majeſty declares 
to all the World, That he will protect all ſuch with his utmoſt Power and 
Strength, it being no leſs his Duty to protect thoſe who are innocent, than to 
bring the guilty to condign Puniſhment ; of both which the Law is to be Judge, 
And then concludes with ſhewing, that much greater Delinquents act on their 
ſide; yet agrees that all Delinquents ſhall be proceeded againſt according to the 
known and unqueſtionable Rules of the Law. | | | 

Having ſaid thus much of the Particulars of their Petition, he then proceeds 
to complain, that ſince the ſending thereof they had beaten their Drums for 
Soldiers againſt him, armed their own General with a Power deſtructive to the 
Law and Liberty of the Subject, and cNoſen a General of their Horſe ; That 
Sir John Hotham, beſides his burning and drowning the Country, had ſeized 
his Wine and other Proviſions for his Houſe ; and therefore demands, That 
the Town of Hull, with its Magazines, be forthwith deliver'd into the hands 
of ſuch as he ſhall appoint; That his Navy be forthwith deliver'd into ſuch 
hands as he hath direQed for the Government thereof; the detaining of ir, 
after his Majeſty's Directions publiſh'd and receiv'd to the contrary, and em- 
ployiag his Ships againſt him in ſuch manner as they are now uſed, being no- 
torious High Treaſon in the Commanders of thoſe Ships: And then concludes 
with a Demand, That all Arms, Levies, and Proviſions for a War, made by 
Order of both Houſes (by whoſe Example his Majeſty hath been forced to 
make ſome Preparations) be. immediately laid down, and the pretended Ordi- 
nance for the Militia, and all Power of impoſing Laws upon the Subject, with- 
out his Majeſty's Conſent, be diſavowed; without which the ſame Pretence will 
remain to produce the ſame Miſchiefs. 

Theſe things being done, and the Parliament adjourn'd to a ſafe and ſecure 


place, his Majeſty promiſes in the Preſence of God, and binds himſelf in all 


nfidence and Aſſurance on the Affections of his People, that then he will in- 
ſtantly and moſt chearfully lay down all the Forces he hath raiſed, and diſ- 
charge all his future and intended Levies, that there may be a general face of 
Peace over the whole Kingdom; and then he will repair to them, and deſires 
all Differences may be freely debated in a Parliamentary way, whereby the Law 
may recover its due Reverence, the Subject his juſt Liberty, and Parliaments 


themſelves their full Vigour and Eſtimation ; and ſo the whole Kingdom a bleſ- 
Ted Peace, Quiet, and Proſperity. 


Aud if theſe Propoſitions ſhould be rejected, his Majeſty doubts not of the 
Protection and Aſſiſtance of Almighty God, and the ready Concurrence of his 
good Subjects, who can have no hope left them of enjoying their own long, if 
their King muſt be oppreſs'd and | id, and mult be remedileſs: And tho 
his Towns, his Ships, his Arms, and his Mony be gotten and taken from 2 

: | c 
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he hath a good Cauſe left, and the Hearts of his faithful People, which, with 
God's Bleſſing, he doubts not will recover all the reſt. And then his Majeſty 


concludes, That he expects a fall and poſitive Anſwer by Wedneſday the 27th _ 


of this Inſtant July; till then he would not make any Attempt of Force upon 


Hull, hoping iu the Affection, Duty, and Loyalty of the Petitioners; and that 


in the mean time no Supply of Men be put into Hull, or any of his Majeſty's 
Goods taken from thence, _ | Sa 


4. Theſe Offers appear very fair and reaſonable ; but what Return did the | 


two Houſes make to them ? | 
F. I'll tell you preſently : To this Anſwer the Lords and Commons a few 


days after ſent the King a Replication by the Earl of Holland; the effe& of 


which was, to let him know that they could not agree to his Majeſty's Demands 
for the Delivery of Hull, and the Magazine, together with the Navy, or the 


recalling the Ordinance of the Militia ; the laying down of all Arms raiſed by 


Authority of the two Houſes of Parliament, and adjourning themſelves to 
ſome other place : becauſe the reaſon wherefore they took the Town of Hull, 
with the Magazine and Navy, into their cuſtody ; and why they paſſed the Or- 
dinance of the Militia, and made Preparations of Arms; was only for the Se- 
curity of Religion, the Safety of his Majeſty's Perſon, Kingdom, and Parlia- 
ment: all which they did ſee in evident and imminent Danger. From which, 
when they ſhall be ſecured, and the Forces of the Kingdom ſhall not be uſed 
for the Deſtruction thereof, they ſhall then be ready to withdraw the Gariſon 
of Hull, to deliver the Magazine and Navy, and ſettle the Militia by Bill in 


, nu 


ſuch a way as ſhall be honourable and ſafe for his Majeſty, moſt agreeable to the 


Duty of Parliament, and effectual for the Good of the Kingdom, as they have 


profeſſed in their late Petition. And for adjourniag the Parliament, they ap- 
Prehend no reaſon for his Majeſty to require it, nor Security for themſelves to 
conſent to it: And then conclude, That his Majeſty need not fear returning to 
London, conſidering the Loyalty -and Fidelity of that City to his Majeſty. And 
as for laying down of Arms, they excuſe it, till the Cauſes that had moved 
them to take them up ſhall be removed; and then they ſay, when this is done, 


they ſhall be willing to forbear making any farther Preparations, &c. But of 


all this they make themſelves the ſole Judges. 

But ! cannot here omit, that tho both the King and Parliament commanded 
theſe their Declarations, Meſſages, and Petitions to be printed and publiſhed, 
and alſo to be read in Churches; yet the latter either miſtruſting the Juſtneſs 
of their Cauſe, or fearing leſt the People ſhould receive any due Information 
concerning the Juſtneſs of the King's Cauſe, and the Sincerity of his Inten- 
tions, ſtraitly forbid any Miniſters or other Officers from reading or publiſhing 
any Declarations, Meſſages, or Anſwers ſent them by the King; and thoſe that 
refuſed to obey, were committed to Priſon: as in particular they dealt with 


Sir Richard Gurney, Lord Mayor of London, who for publiſhing the King's Com- 


miſſion of Array, was not only depoſed from his Office, but alſo committed 
to the Tower, where he lay a long time, V | 
have given you the more particular Account of this Petition, and the King's 
Anſwer, with their Replication thereto, that you may the better obſerve how 
things ſtood between the King and the two Houſes, and who were molt in the 


fault, that they could by na means come to a better Underſtanding. I ſhall 


therefore now proceed further to ſhew you how they daily grew into greater 


Acts of Hoſtility,.till it came to that height as engaged the whole Nation in 


a Civil War, which ended in the Ruin of the Royal Party, the Murder of the 


King, and the enſlaving of the whole Nation. 

AM. But pray, Sir, before you 50 on farther, tell me whether, according to 
your and their Principles, the Parliament had not a fair colour for what they 
did; for who, ſaid they, can or ought to judge when the Kingdom is in dan» 
ger, or that the King goes about to deſtroy the Liberties of the People, and 
to make War upon the Parliament, but themſelves, the Repreſentatives of the 
Nation, and ſole Fudges and Interpreters ef what is Law? Now when they had 
thus ſolemaly declared their own ſincere Intentions, that they did not deſign to 
begin any War againſt the King, but only to take him from his evil Counſellors, 
= therefore ſtill earneſtly beſeeched him to return again to his Parliament at 
London; and he refuſed to do it, but ſtaid in the North, providing Arms, 1 

| | | raiſin 
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_ - Houſes, and all that aſſiſted them, dowaright Rebels and Traitors, as certain- 


Rebels, becauſe the King having made the two Houſes, by his own Act, not 
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raiſing Men tor his Guard; why ſhould it be ſuppoſed that this was for any 

other end than to make war upon the Parliament? f | 2 
F. I grant that this was the Effect, and jadeed chief, if not only Reaſon, in 
all their Declarations and Remonſtrances, why the Nation ſhould put full Truſt 
and Confidence in whatever they aid; yet the King did not fail in his Meſſa- 
es to them, as alſo in his printed Declarations, in anſwer to whatever could 
urged upon this Head, to ſet forth, that the Parliament were not the ſole 


Judges and Interpreters of the Law without himſelf : for upon that ground 
(unleſs the two Houſes ſhovid be ſuppoſed infallible, and not capable of judg- 
ing or acting any thing amiſs) they might engroſs all the Power of the King- 


dom to themſelves, and ſo leave him the empty Title and bare Name of a 
King, as they had in effe& done by their Ordinance concerning the Militia ; 


- over which they aſſerted, that he had no more Authority but as it was de- 


clared, and iſſued by and from themſelyes, Now granting it to be according 
to their own Allegation, that 'the King was one of the three Eſtates of the 


was Law without him, For ſuppoſing him to be but equal with them, it is a 
known Maxim among Equals, that Par in parem nullam habet poteſtatem, and 
that in diſtin& Perſons and Powers each of them muſt be endued with an in- 
dependent Right to act and judge for themſelves: Therefore ſince they had 
made the King's ſtay in or near London unſafe for him, by the Tumults raiſed 
$00 fomented by the Faction in both Houſes, could any but himſelf judge when 

is Perſon was in danger, and what were the beſt means for his own Security? 
If therefore they thought it convenient ſeveral months before to have a Guard 
aſſigned them for their Defence aig a malignant Party, might not the King 
have a like Right to a Guard for 


Hull, into their own hands, whether he would or not? And had by thus violent- 


ly invading his Prerogative without his Conſent, not only put themſelves in- 


to a Poſture of War, but indeed actually begun it, by the Commiſſions they 
had iſſued out for muſtering the Militia of the Kingdom, before the King's 


Commiſſions of Array were actually put in execution for the ſame purpoſe; 


but eſpecially after they had avowed and juſtified Hotham's ſhutting him out 


of Hull, and thereby treated the King as if he had been a publick Enemy to 


the Nation ? | | | 
To conclude ; If they had their Fears and jealouſies of his Proceedings, 
why might they not be mutual, and he likewiſe have the ſame of theirs ? For 


when once Men ceaſe treating each other like * = by Reaſon and Perſua- 
ſion, and come to Force, they are then diſcharged of all Civil Obligations, and 


in that ſtate it is lawful, vim vi repellere, to repel Force by Force. Therefore 


ſince neither the King nor Parliament could agree upon theſe Points, and that 


neither of them were infallible, all they could do was to appeal to the People 
which ſide they would take and adhere to: tho as their Condition was very 
unhappy, whilſt they knew not which of theſe contending Powers to follow 


or obey, yet certainly thoſe that took part with the King had the Law on 


their ſide; ſince by the Statute of the 11th of Henry VII. none can be called 
in queſtion for aſſiſting the King in his Wars againſt his Enemies, whether fo- 
reign or domeſtick. 

AM. But pray, Sir, tell me then why you have not hitherto called the two 


ly they were (according to our old Church-of-England Principles) notwith- 
anding they were at firſt choſen for the Repreſentatives of the Nation? And 


if the Cavaliers had (as you ſay) the Law on their ſide, then the other Party 


acting againſt Law, muſt deſerve that Title by your own ſhewing. 

F. Ido not at preſent concern my ſelf with what they were indeed, but 
ſhall decline giving them or their Adherents thoſe hard Names of Rebels and 
Traitors, for ſeveral Reaſons: As firſt, Becauſe I am now to declare my el 
directly of no Party, but to ſhew wherein the King and Parliament were both 
to blame, as certainly they were, as well in the beginning, as carrying on of 
that unhappy Civil War. And ia the next place, I forbear calling them plain 


| ſubje& 


Kingdom (whereas he is indeed the Head of the whole Body Politick) yet even 
upon this 3 they could not, nor * to judge and declare what 


is Defence, againſt thoſe that had now got 
all his Fleet and naval AW with his Magazines of Arms in the Tower and at 
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ſubject to any Diſſolution or Prorogation, otherwiſe than by their owu Con- 
ſent, had fo far made them independent upon himſelf, and had given them 
thereby a Power of looking into and cenſuring his Actions, whether he would - 
or not; eſpecially ſince they put ſuch a ſpecious Gloſs upon all they did, that 
ir was hard for many well-meaning and prudent Men of the Long Robe a- 
mong them to believe their Party in the wrong, but that they acted in defence 
of the Proteſtant Religion, and the Liberties and Privileges of the Nation, 
with an Acknowledgmeat of a Submiſſion to the King's Authority, as' far as 
they thought it according to Law. I ſhall: not call them direct Traitors for 
what they at firſt did, till the Independent Party in the Houſe of Commons 
having got the aſcendant of the Presbyterians, and alſo beaten the King in 
theField, and had his Perſon delivered to them by the Scars, not only kept 
him in Priſon, but voted no more Addreſſes ſhould be made to him, and took 
the whole Power both Civil and Military into their own hands; and from 
that Period of Time ſhall not ſtick to caſl them Traitors ; Since no Man can 
juſtify the 2 of the King, without committing Treaſon, by the Act of 
the 25th of Edward Ht, wherein 1 find no Exception, whether it be done by 
one or both of the Houſes of Parliament, or by any other Perſons whatſoe- 
ver; fince they are all the King's Subjects, as well in their politick as private 
Ca acities. a | 3 1 1 | 1 2 
4 Fall now return from whence I have digreſſed, and pio! with the Nar- Ruſh. ib. p. 
rative of what remains of this unhappy Civit War, till the Murder of the 769. 
| ing.” The Parliament baving raiſed a powerful Army under the Command 
of the Earl'of Eſſex (as you have already heard) the King thereupon iſſued a 
Proclamation, whereby that Earl and all his Adherents were declared Trai- 
tors, yet with Pardon to ſuch as ſhould return to their Obedience within fix 
days. But this gracious Offer was ſo much contemned, that ſo ſoon as it came | 
to their notice, the two Houſes publiſhed a Declaration in their Names, con- Id. 2. 771. 
taining many ſhameful Invectives againſt his Majeſty, declaring all ſach to be 
Traitors that were Contrivers or Countenancers of this laſt Proclamation of 
Auguſt 9. and that if his 8 would. disband his Forces, abandon, thoſe 
wicked Counſellors, and hearkeff to the wholeſome Advice of his Great 6 bat -/ 
Council, they would endeavour then to make him and his Poſterity as great and 1 9 
rich as any Prince that ever fwayed the Scepter. Bat theſe were but ſpecious | 
Pretences : for they had already taken the Town of Portſmouth by Siege, toge- May's Hif. 
ther with Dover-Caftle by Surprize; and having now borrowed an hundred &. 7. 109. 
thouſand Pounds of that Mony that had been raiſed for the Service of Ireland | 
(with which the King not long after taxed them in a particular Meſſage) they 
proceeded to raiſe freſh Forces, till they had compleated an Army of above 
thirty thouſand Horſe and Foot; whillt the King's Forces were as yet weak 
and jnconfiderable, for want of Mony to pay them: till going down into the 
Borders of Wales, as far as Sbrewsbury, and there having tome Mony lent WA 
aud good ſtore of Plate brought in from divers of the loyal Nobjlity. anc 
Geatry of thoſe Parts, he therewith raiſed fo conſiderable a Force, that he was 
ſome dime after able to give the Earl of Eſſex Battle, as he was marching ia pur- 
foit of him towards London. * | „ 
But I onght'to have firſt told you, that on the 25th of ae preceding, the 
King had erected his Standard of War at Nottingham, tho he, then wanted a 
A Army to encounter the Parliament, till he found means to recruit it, 
av 1 have now' related : which Particular deſerves your notice, ſince the Par- 
Hament declared that this was the beginning of a War againſt them; whereas - 
indeed the War was actually begun ſome months before on their fide, by Ho- 
 thaw's ſeizing upon and keeping the King out of Hull, and by their reducing 
all other Towns and Places of Strength into their power, and by their Ordi- 
nance for the Militia, and ſeizing the Forces of the Kingdom into their own 
hands, ordering a vigorous Reſiſtance to be made agaiaſt all ſuch as ſhould 5 
dare to oppoſe them, by virtue of the King's Commiſſion of Array, as hath Ruſt, 2. 784. 
been already mentioned. But I cannot omit taking notice, that immediate- 
upon his Majeſty's Arrival at Ngrtingham, he ſent the two Houſes a gra- Eo 
| Meſſage, wherein he told them, that conſidering the many Miſtakes —__ 
which had ariſen by the Meſſages, Petitions, and Anſwers, that had paſſed be- | =_ 
en him and the two Houfes of Parliament, and which might be ak 5 | 
h * 0 „ 
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| ſome other and nearer- way of Treaty; he therefore propoſed, that 
EB ſhould be enabled on Aches fide. to treat of and conclude all 3 
ces between them, for the publick Peace of the Kingdom, and farther pro- 
miſed all Safety and Encouragement to thoſe that ſhould be ſo opoiated by 
the Parliament; and concludes, That if this Propoſition ſhould be by. them 
rejected, God would abſolve him from the Guile of the Blood which muſt. be ſpilt. 

To which the two Houſes returned a very high and poſitive Anſwer, wheres 
in they refuſed to enter into apy Treaty till the King had recalled his Decla- 
tations, whereby the Earl of Ele and both Houſes of Parliament, with all 
their Adherents and Aſſiſtants, had been declared Traitors, and that his Ma- 

jeſty take down his Standard; ſince whilſt they remained 5 ſtate, they 
: nnot (as they ſaid) by their fundamental Privileges: of Parliament, give 
1d, p. 786. "him any other Anſwer. To this the King however ſoon returned a ſhort and 
fair Reply: Firſt he proteſted. that he never intended to dec are both his 
Houſes. of Parliament Traitors, or ſet up bis Standard againſt them; and 
therefore to temove all Scruples which might hinder: the Treaty he ſo much 
deſired, he promiſed, ſo that a BY were appointed by them for. — 
their Decla ations againſt all Perſons as Traitors for aſſiſting him, he woul 
then, 6n the ſatne day, willingly recal all his. Proclamations and. Declarations, 
| and would alſo take down his Standard in order to a Treaty. * 52 
Id. ib. But all that he could obtain from the two Houſes, 2 That they could 
bot recede from their former Anſwer ; and poſitively inſiſted, that the King 
ſhould firſt recal his Declarations, and take down bis Standard, and leavin 
his Forces, return to his Parliament, without any thing to be done or yielde 
to at all on their ſide; ſaying, they would not allow themſelves to be ſet in 
equal Ballance with thoſe Perſons, whoſe Counſels had, ſtill prevailed to hin- 
der the Relief of [el/and : and immediately ug a Declaration, that the 
Arms they were forced to take up for the Preſervation of the Laws and Liber- 
ties of the Kingdom, could not be laid down, until the King ſhould with» 
draw his Protectlon from ſuch Perſons as had been voted Delinquents by both 


* Houſes, und leave them to the Juſtice of the Parliament, * ks 
May's Hiſt. To this the King, within a few days after Rage another Reply; the Sub- 
ia. ſtance of which was, That be could neither do hor offer any more than he had 

3 done already, and that he ſhould think himfelf clear and innocent from any 

Blcod that might be ſpilt in this Quarrel, praying God ſo to deal with him 
and his Poſterity, as he deſired to preſerve Religion, Law, and the Liberty of 
the Subject, and Privilege of Parliament. The two Houſes Return to this 
was In eſſect no more than to repeat their former, Anſwer, That whilſt the 
as thinks himſelf bound in honour. to protect ſuch Delinquents, in whoſe 
Preſervation the Kingdom cannot be ſafe, nor the Rights of Parliament at 
. all maintained; they cannot enter into any farther Treaty with his Majeſty, 
beſides other teflecting Language; too long to be here repeated. And 1 baye 
been the more particular in relating theſe laſt Petitions, with their Anſwers, 
ſince" it will from thence plainly appear, how unwilling the King was to en- 
ter into a State of Wat witht 1 FaQion in the two Houſes, who 
would come to no other Terms with bis Majeſty than an Indemnity for them- 
ſelves, and a Power to inflict what Penalties they pleaſed on all ſuch as ha 
any ways aſſiſted him in this Quarrelz which. was utterly to diſcourage. and 
deter all Perſons, that ſhould go about for the future to aid, or. protect him 
from their lnſults and unjuſt lavaſions of his known Prerogatives, . Thug did 
— ſacrifice the publick Peace of the Nation to their own, private Malice and 
l ſhall now draw to a Concluſion, and ſhall but lghtly mention the parti- 
cular Actions of this unhappy War, and what followed thereupon; as the 
Battels of Edge-Hill, Marſton- Moor, and Naſeby, and other Places, in moſt -— 
of which the Parliament-Army obtained n the fort- 
nate Conduct of their two Generals, the Lord Fairfax and Oliver Cremmel; till 
at laſt the King, being reduced to the loweſt Ebb of Fortune, was forced to 
uit an and fly to the Scotiſh Army for Succour ; By whom he being — 
time after given up to the Parliament, upon ſuch Terms as had been agreed 
between them, he was hg confined to ſome of bis own Houſes, and up- 
on his Refuſal to paſs ſuch Bills as they offered to him, which were in 11 5 
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diveſt himſelf of all his Regal Power, they thereupon voted, That no more 
Addreſſes ſhould be made to him in any kind; which was in effe& to diſowa 
him for their lawful King, And tho during the War, as well as after it was 
ended, there were ſeveral Treaties ſet on foot for the Accommodation of thoſe 
unhappy Differences between the King and the two Houſes; yet they: ſtill 
proved abortive, through the predominant, Humour of ſome leading and fac- 
tious Men, either of the one or the other Party, who not deſiring to ſee an 
end of the War, ſtill inſiſted upon higher and more exorbitant Conditions than 
were fit either for the King or Parliament to grant, with any Honour or Safety: 
to themſelves; as happen'd particularly at the Treaties of Oxford and Ur- 
bridge, at the latter of which nothing would ſerve the ptevailing Parties of both 
Houſes, but the King's abſolute yielding up the Power of the Militia, and the 
total Abolition of Epiſcopacy, and the Book of Common Prayer, and giving up 
all thoſe that had adher'd to him, and aſſiſted him in the preſent War, to. be 
fin'd and impriſon'd, and puniſh'd at their diſcretion. -. oo OI 
But when the Presbyterian Faction in the Houſe. of Commons was over- 
power'd by that of the Independent, which was back d by Cromwel; and the 
major part of the Army, by whom no leſs than eleven Members were forced to. 
2 the Houſe at once, and moſt of them to fly beyond Sea; after this, and 
that the King had been frightned from Hampton - Court, where Cromwel and the 
Officers of the Army had for a time treated him with all ſeeming Freedom 
and Honour, till he fled to the Iſle of Wight in diſguiſe, and there was for 
ſome Months kept a cloſe Priſoner : but at laſt, whilſt Cromwel and his Army 
were gone into Scotland, to reduce the more moderate Kirk-Party there, which 
under the Conduct of Duke Hamilton had raiſed an Army (tho with ill Succeſs 
to ſet the King at liberty; then the major or prevailing Party of the Prefs 
byterians in both Houſes ſeeing their Error, and finding their Cauſe deſpe- 
rate, reſolved to take this opportunity of treating and making a full and final 
Agreement with the King upon certain Conditions, which however hard and 
unequal in themſelyes, yet ſince they were ſorhewbat more tolerable than 
thoſe that had been before offer'd him, and conſidering in what deſperate Cir- 
cumſtances his Affairs then were, he was obliged to ſubmit to: and had he 
done ſo at firſt, he might have, by a ſpeedy coming up to London, and join- 
ing his Intereſt with that of the Parliament and City, raiſed an Army ſuffi- 
cient to cope with that which Crommel was bringing out of Scotland, which he 
had now reduced. But whilſt they were inſiſting too long upon ſeveral un- 
neceſſary. Punctilio's, the General with his Inde 


peaceyt Army, march'd up. to 
London, and ſoon put an end to the Treaty by a forcible Excluſion of the 


major part of the Houſe of Commons, which had voted the King's Conceſ> 
ſions ſatisfactory; and then the remaining part (not being ſixty in all) upon 
the Houſe of Lords refuſing to join with them, not only voted them uſeleſs 
and dangerous, but alſo kept them from meeting any more. After which it 
was very eaſy for them to paſs an Ordinance for the Trial of the King, by 
certain Judges appointed for that purpoſe, who both condemn'd him, tho be 
utterly denied their Power, and likewiſe order'd him (beyond what can be 
arallel'd in Hiſtory) to be executed at the Gates of his own Palace: all which 
he ſuffer'd (beſides many other Indignities) with the higheſt Patience and Chri- 
ſian Courage, as became the Greatneſs of the Character he bore... | 
Now I durſt appeal to your ſelf, whether there be any thing in all the Con- 
vention's late Proceedings againſt King James that came near this, either in 
the Original of the Quarrel, the Means of the Proſecution, or laſtly, in the 
Iſſue and Conſequence of the whole Affair. | > 
M. 1 muſt confeſs you have given a juſt Account of the Beginning, Progreſs 
and Cataſtrophe of that unhappy Rebellion, which ended (as moſt of them do 
when they prove ſucceſsfol) with the Depoſition and Murder of the King. 
And tho I do not deny but there is ſome difference between that and the late 
Expulſion of his Majeſty from the Throne, yet it 1s not ſo much as to make it 
a quite different Caſe, ſince you your ſelf cannot but confeſs, that the Iſſue of 
both their Votes have been _ the ſame; viz. the Depoſition, or (as you 
word it) Abdication of the King, and the total Abrogation of his Royal Authority. 
All the difference I can find between them, is, That in the Caſe of King Charles L 
this was done when his Royal Fay was in their power; but in that A 
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the King his Son, it was not voted till after his Departure, or rather his being 


driven 'away, fince he could no longet Ttay here with Honour or Safety to his 


Perſon ; and what they would have done had he continued here, i cannot with 
out 'Horrour imagine: but it is well it proved no your and that they had 
not the opportunity of expteſſing their Malice againf his PerTon as well as his 
Government. Therefore I deſire you would now how me (ſince you under- 
take to juſtify all that the Convention has done in telation to the 10 2 why 
they might not as well have condemn'd him to death (as the Rump Faction 


did his Father) as have paſſed that Vote, That 2 his Breach of the Original Con« 


traft betwern the King and People, and by bis deſerting the Kingdom, he bud abdi- 
cated the Governmem, and that the Throne war thereby berome wacam : fince 1 
always thought, that it had been ſufficiently declared for Law by the Statate 
of the 12th of Charles the Second, which attainted the Repicides of his Father, 
That neither the Peers, nor Commons ſeparately, nor yet both them together in Par- 
liament, nor the People colectively er repreſent atively, have any cverrive Power over 
the Perſon of the King. And certainly this was a fundamental Law of the Land 
from the very beginning of Kingly Goverament in this land, notwithſtanding 
the contrary had been preached ap, and writ for, by the Leaders of the Com- 
monwealth Faction; and much the like Doctrines have been ply rage abroad, 
and juſtified of late in ſeditious Pamphlets and Sermons, tho veiFd over with 
ſubtle Diſtinctions to blind the Eyes of the People. Therefore pray let me ſee 
how you can defend this part of the Controverſy. 

F. 1 hall obſerve your Commands; bat firſt give me leave to premiſe, that 
tho 1 will not juſtify the Depoſition of Princes, yet I very much doubt the 
Trath'of what you ſay, that it was always a fundamental Law of England, 
that the Eſtates of the Kingdom, or Parliament, had ne coercive Power over the 
Porſons of their Kings, or contd paſs any Fudgment on their Attions : for that it 
was not a fundamental Law from the firſt Inſtitution of the Government, 1 
think 1 have already given you ſeveral Proofs from Bracton, and the Mirror e 
Fuſticer, and ſhewn what was looked upon in thoſe Times to be the Power of 
the Eſtates of the Kingdom, as to the reſtraining the arbitrary and illegal Action 
of the King himſelf, bis Queen, Children, and great Officers of the Crown; and what 
the Engliſh» Saxons Wittena Gemots did in relation to their Kings, upon any no- 
torious Breaches of the fundamental Laws of the Government, or a general 
Violation of the Liberties and Properties of the People contrary to Law; as 
you may remember formerly in the Inſtances of King Sigebert, and Eduy, and 
others in the Sarin Times: and that the ſame was held lawfal, and put in 
praQtice after the Norman Conqueſt ＋ you call it) is as plain from what two 
ſeveral Parliaments did in the caſe of two Kings, viz. Edward and Richard the 
Second; which Proceedings were alfo juſtify'd and conſirm'd by the next ſub- 
ſequent Parliaments (as you may find in our Statute- Book) by the Acts there to 
be ſeen in the firſt Year of Edward the Third, and firft of Henry the Fourth 
tho I will not juſtify thoſe Actions neither, nor affirm that Parliaments have 
the ſame Power at this day, it having been by them diſclaim'd by ſo many ſub- 
ſdquent Statutes. 

M. I cannot deny that there are ſuch Statutes as thoſe you mention; but if 
you pleaſe more nearly to confider them, you will find that they were rather 
made to excuſe and indemnify the Perſons that had a hand in rebelling apainſt, 
and depoſing thoſe Princes, than at all to juſtify the Actions themſelves ; for 
in that Statute of the firſt of Edward the Third, you will read it is only there 
enacted and declared, * That none that came over with the King that now is, 
« and the Queen his Mother, or none other that went with the ſaid King in 
* aid of them, to purſue their Enemies, in which Purſuit che King his Father 
«& was taken, and put in ward, and yet remaineth in ward, ſhall be impeached, 
4 moleſted, or grieved in Perſon, or in Goods, in the King's, or in any other 
„Court, for the ſaid Facts, nor for the Death of any Man, Cc. from the Du 
« of the Arrival of the preſent King, to the Day of his Coronation.” A 
much to the ſame effect is that Act of Indemnity paſſed in the firſt of Henry 
the Fourth, That none ſhall be impeached or puniſhed that affiſted that Kin 


_ © to purſve and take Richard the Second and his Adherents.” So that theſe 


Ac were only Pardons to ſach Offenders, but do no way declare thoſe Actions 
to be legal, or any ways juſtifiable by the known Laws of the FO or — 
| amenta 
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damental Conſtitution of the Government. And as for the Law at prefent; T 
you know it is expreſly declared by the A& of the 12th of Charles the Second, 
That not only the Command of the Militia of the Kingdom is his Majeſty's undoubted 
R ht, but that neither of the two Houſes can pretend to the ſame ; nor. can levy any | 
2 offenſive or defenſive, againſt his Majeſty. So that I think nothing can be | j 
"Wore plain and expreſs, than that the late Proceedings againſt his Majeſty have | IDES ö 
been altogether unjuſtifiable, and contrary to Law. — 
F. I do not deny that what you now ſay is in a great part true, and our 
written Laws do no ways allow any Reſiſtance, or Impriſonment of the King; 
but however, there are divers Actions, which, tho not juſtifiable by the ſtrict 
Letter of the Law, yet being for the publick Good, and Preſervation of the 4 =_ 
Government, and original Conſtitution thereof, and in caſes of extreme Neceſ- = 
ſity, when done indeed, ought to be juſtify'd and pardon'd by ſubſequent Par- Ts 1 
liaments, as I have already ſufficiently made out: But ſince we have ſo fully = | 
diſcourſed of, and, as 1 thought, ſufficiently ſettled that point at our ninth 
Meeting, I ſhall ſay no more on that Subject now. And as to what you ſay. 
in relation to the late Proceedings of the Convention agaiaſt the King, I have 
likewiſe ſo fully anſwer'd all that you could alledge to the contrary at our ele- 
venth Converſation, that I need not here make repetition ; only give me leave | i 
to add, That if the two Houſes of Parliament have no power to cenſure, and” oo 
paſs Judgment upon the notorious illegal Actions of the King and his Mini _ 
ters, the Inſtitutions of thoſe great Councils are altogether in vain ſince it IE 
was acknowledged by King Charles the Firſt, in his Anſwer to the Nineteen © 
Propoſitions already mention'd, That Parliaments had ſufficient Power to reſtrain ' = 
Kings from Tyranny: but this is always to be thus underſtood, provided they | | 
exerciſe this Power rightly, and as they ought, for due and weighty Cauſes, 
and not veat their own Poem Reſentmeats and Revenge upon the King or his 
| Miniſters, for ſlight and trivial Occaſions. gt A HM 
M. Admit 1 ſhould grant it, yet you and your Party would gain little by 
that, ſince the Law ſtill ſuppoſes the King can do no wrong; and all Aas that 
are illegal are not to be locked upon as his, but thoſe evil Counſellors and 
Miniſters that preſumed to do them, and who are alone to ſuffer for them, 
' the Perſon of the King being always ſacred and unpuniſhable: and if it hath 
at ſome times happen d otherwiſe in point of fact, it is by no means to be juſ- 
tify'd, or drawn into example. But indeed this Revolution is in one thing | | 
very, ſingular, and without any Example, viz. That whereas in all former & 
Depoſitions of Princes, the Indignation of the People has fallen more' ſeverely 
on the publick Miniſters and Officers, by whom any Actions, ſuppoſed to be 
illegal and arbitrary, had been done, than on the Perſon of the King himſelf; 
as any one that reads the Hiſtories of Henry the Third, Edward the Second, 
andi Richard the Second, may obſerve : while ia this Reyolutioa that has lately 
happen'd, the King himfelf hath been almoſt the only Sufferer; and his evil 
Counſellors, and corrupt Miniſters and Judged, have, all eſcaped ſo much as 
any publick Sentence or Puniſhment ; which either ſhews, that what they had 
done was juſtifiable according to Law, or elſe that the Convention was very 
partial to thoſe Offenders, C e | 
But to conclude, and return to the point in queſtion : If the Long Parlia- 
ment could not legally call King Charles to any account for what he had done 
contrary to, Law (as your ſelf Fen to grant) 1 deſire you to ſhew me an 
ſufficient Reaſons why it ſhould be treaſonable for the Long Parliament to paſs 
a Vote, That the King's raiſing a Guard at York, was in order to make war 
upon the Parliament, and a Breach of the Truſt repoſed in him, contrary to 
his Coronation-Oath, and tending, to the Diſſolution of the Government: 
and yet that the Convention's voting, That King James the Second, by the 
Breach of the Original Contract between him and his People, and by with= 
drawing himſelf out of the Kingdom, had abdicated the Government, ſhould be 
looked on as legal, and according to the juſt Power of Parliaments. So that 
you mult acknowledge, that the Long Parliament were inveſted with a Power * 
of cenſuring the King and his Actions, and calling him to an account for them; 
and if Ty be then the Caſe of King Charles the Firſt, and King James his 
Son, will be much alike, But if the Long Parliament had not that Power, 
nelther onght the Convention to have exerciſed it over the Actions of the pre- 
| Aagaa2 | ſent 
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ſent King. And pray, Sir, tell me why the Rump Parliament ſhould be guilty 
of Treaſon, for appointing Judges to try and condemn King Charle; ; and the 
Convention ſhould be innocent, who. have as good as depoſed King James, 
declaring him to have abdicated the Government, and that the Throne 1s 9 
become vacant : ſince 1 ſuppoſe, that this Convention, tho of all the Eſtates 
of the Kingdom, meeting and acting without the King's Writ, hath no mod 
(if ſo much) Authority as that, fag-ead of a Parliament which murder King 
Charles, and yet met at firſt by his Writ. _ NE ICs 
F. 1 hope, Sir, then, if I can give a ſatisfactory Anſwer to theſe your laſt 
aeſtions and. Obje&ions, you will come over to my Opinion. In the firſt 
e I own, and i think you your ſelf muſt grant, that Parliaments have a 
ower of impeaching and puniſhing ſuch evil and corrupt Miniſters, as ſhall 
preſume to act any thing contrary to Magna Charta, and the known Liberties 
and Privileges of the Nation, tho they did it by the King's expreſs Commands; 
ſince they are preſum'd to know the Law, and either ſhould have refuſed to 
accept their places upon unjuſt and unwarrantable Conditions, or elſe have 
reſign'd them, rather than obey'd the King's illegal Orders. But it is yet a 
higher Aggravation of the Offence, if (as lome of our Judges of neg BA ac- 
cept, of thoſe Offices on condition to give their Judgment in point of Law, only 
as the Court ſhall direct; So that the difference between us barely lies la the 
true Senſe and Meaning of this Maxim in Law, That the King can do no wrong; 
or if he do any in his own Perſon, how far he is liable to anſwer for it. 1 
grant indeed, That if the King never executes any FunQion of the Govern. 
ment in his owa Perſon, he cannot be (aid to do any wrong, but only thoſe 
his Miniſters and inferior Officers that act by fuch Orders: yet what if the 
King himſelf will act miniſterially, and will take upon him in Perſon to ſeize 
thoſe that are innocent of every thing but his arbitrary Deſigns; or What if 
he will himſelf put the Broad Seal to a Pardon of a notorious Enemy to the 
Government, that ſtands impeach'd by the Commons of ns can any one 
ſay that this is not a doing wrong in his own Perſon ? What if he will turn 
his Chancellor, Chief Juſtices, and other Judges out of their Places, and will 
not admit of any new ones, but ſuch as will ſacrifice their Conſciences, and 
blindly promiſe to a& and give 8 according to Whatever be ſhall pleaſe 
to ſet up for Law? Or ſüppoſe he do in his own Perſon ſign and iſſue out 
Orders for a ſtanding Army. la a time of Peace, not to defend and preſerve, 
but to enſlave the Nation: or ſuppoſe that being petition'd to, an deſired 
by ſome of his Peers, who are Conſilsarss Nati, to abſtain from making ſuch 
notorious Breaches upoa the Conſtitution, he ſhould immediately order under 
his own hand the Petitioners to be clapt up in the Tower; can the Governors | 
that place judge whether the fault thoſe Lords ſtand committed for be Trea- 
ſan, or only High Miſdemeanor ? Or laſtly, ſuppoſe the King ſhall either re- 
fuſe to call a Parliament to redreſs theſe Grievances; or if he goes about to 
do it, ſhall evidently in his own Per ſon cloſet and corrupt the. intended Mem- 


bers of it, what muſt be done in ſuch caſes, when all other Remedies fail ? 


And how many of theſe Acts and Breaches upon the Law the late King was in 
his own Perſon guilty of, 1 ſhall not now particularly enquire into, having al- 
ready ſpoke ſufficiently upon theſe Points? And 1 wiſh, you, or any body elſe, 

could excuſe him from theſe perſonal Violations. I would farther ask you, wha 
is to be done when he will hearken to no Advice and Remonſtrances that wall ; 
be offer'd to him, to make him ſenſible that ſuch Proceedings ſtrike at the very. 
fundamental Conſtitution of the Government? I ſay, what Courſe ſhall the 
whole Nation, or Parliament, as its Repreſentative, rake in ſuch caſes where 
the King will remain incorrigible, and will not retra& what he hath done, or. 
repair thoſe Breaches he hath made upon the Laws ? » e 
M. 1 know no other Remedy, but ſtill to apply themſelves to him by Peti- 
tion; and if Prayers and Tears will not do, then to obſerve Brattor's Rule, That 
if the King will not be amended, expetFer Deum ulterem. 60 
F. Truly 1 expected ſome ſuch ſort of Anſwer from you to theſe Queſtions : 
But pray tell me, what if the King is reſolved ſtill to prove inexorable, and 
— to declare by all his Words and Actions, that he will govern arbitra- 
ily by a ſtanding Army, and doth put it in praQice accordingly z do you al- 
ow the People no Remedy in that caſe, but only Prayers and Tears 105 
2. what 
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what ſatisfaction is it to me, my Prince's expecting che Vengeance of God ſor 
the Breach of his Coronation-Oath ? Will that prove any Alleviation of the 
Subjeas Miſery, that their Prince will be damned in another World, when 
rhaps he himſelf may not believe any ſuch thing as a Life after this? For 
he may be told by his Prieſts and Jeſuits, that it is a commendable and meri- 
*torious Action in him to make himſelf abſolute, and to trample all the Laws of ( 
his Kingdom under his feet; ſince otherwiſe he can never ſet up the Romiſh Re= 
ligion, which upon their Principles is the only way to Salvation, and that᷑ it is 
. lawful for him to uſe any means to compaſs it. So that unleſs you will ſup- 
poſe all Governments ought to be abſolute and arbitrary, at the Will of the 
King, I do not ſee any means left the Subjects how to ſecure themſelves from 
the rankeſt Tyranny,  __ + 25 | 
M. To deal plainly with you; it is ſtill my firm and ſteady Opinion, That 
if the worſt Caſe which you have here put ſhould happen, it is better for the 
People to rely upon God's Providence, what ſhall become of their Perſons, 
Religion, and Liberties, than to provoke his Wrath by any Rebellion, or Re- 
ſiſtance of the King or his Officers: ſince 1 do not think that even the Defence 
either of our Religion, or of thoſe Liberties and Privileges which have been 
granted by our former Kings to the Subjects of this Nation, can ever be coun- 
terballanced by a Rebellion and long Civil War; for beſides the preſent Cala- 
mities which it certainly brings along with it, it commonly ends in the De- 
ſtruction of the King's Perſon, if not the Expulſion of the Royal Line and F 
mily ; as we have ſeen lately in the Flight of the Queen with the Infant Prince 
which was follow'd with that of the King: rather than which I think any thing, 
even Perſecution it ſelf for Religion, were better to be endured by us, than a 
Remedy worſe than the Diſeaſe. f | | 
F. J am ſorry you and | have diſcourſed ſo long, and ſo often about theſe 
matters, without being able to make each other any whit wiſer, and that you 
are ftill ſo obſtinate in your firſt Opinions; 1 muſt therefore beg your pardog 
that I cannot be of your. mind, ſince our Principles are fo different, you ſu 
poſing that no Reſiſtance of a tyrannical illegal Power, if carried on under the 
Name and Authority of a; King, can be in any caſe lawful for the People or 
Subjects, let what will be the Conſequence, whilſt 1 (who believe the People 
were not made or,ordain'd by God only for Kings to uſe them as their Slaves, 
or mere Brutes) am perſuaded, that for the Preſervation of their natural and 
civil Liberties and Properties, confer'd on them by the very Conſtitution of | 
the Government, not by the mere Grace and Bounty of former Kings, as ſome - 
of your Party affirm (and therefore of which the whole People can be the only „ 
proper judges) they may not only take up Arms, but drive out ſuch a Tyrant | J 
that ſo invades them, if they are able of themſelves to do it, or elſe may beg „ 1 
the Aſſiſtance of any other neighbouring Prince, that will be ſo generous as to un- = 
_ dertake their Cauſe. Otherwiſe L can {ce no Remedy, but that all Kings, how li- | 
mited ſoever, may make themſelves not only abſolute Monarchs, but their Peo- 
ple as abſolute Slaves as thoſe in Tzrky or Muſcovy. Aud I am ſo much a Pa- 
tron of Liberty, that I cannot think any of the Conſequences you mention, 
ſach as a long Civil War, or the Expulſion of a tyrannical Prince, can be 
worſe: than ,conſtant Slavery, Ignorance, and Poverty, which are the certain 
Conſequences of your Hypothehs, of _— all Princes to diſpoſe of the E. 
| Rates, Lives, and Liberties of all their Subjects at their pleaſure. And tho'I 
own that War, and the loſs) of thouſands of Lives, may happen in the de- 
tence of them, yet this State is rather ſometimes to be prefer d (if it cannot 
. be avoided) than the other; as any Man, I think, would, if it were put to 
his choice, rather have a Fever once in ſeven Years, and come off with Life, 
than languiſh under an Ague or Conſumption for the like ſpace of Time, and 
die at laſt; ſince that Saying of the Poet is very true, Non eft vivere, ſed va» 
| lara Vita And now this Parallel ſeems very juſt, without making any parti» 

. cular Application of it. | 25 9 
Bat to return to the matter in hand; to which, what 1 have juſt now faid, 
has been only preliminary; 1 ſhall as freely own on the other fide, that it ma 
ſo happen, that a whole People, or the major part of them, or the Eſtates of 
the Kingdom, or Parliament, or at leaſt the major part of them, may enter- 
tain, unjuſt Prejudices againſt. the King; and by paſſing too bard a Cenſure - 
mM 
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where elſe; after which, I doubt not 


BIBLIOTHECA PoLITICA. 


his Actions, may, by the Artifices of factious and ill Men, be drawn into Re- 
bellion, and to take up Arms againſt bim without any juſt Cauſe: and in this 


caſe, ſince there is no ſuperior Power between him and his People, he only can 


be Judge, and the Appeal muſt then be made to God, and the Conſciences of 


all his good Subjects, that remain till untainted, and will be ready to aſſiſt in 
maintaining his juſt Rights; or he may alſo in ſuch caſes implore the Aſſiſtance 
of ſome neighbour Prince, provided he take care that the Auxiliaries he ſhall 
afford Ne not prove ſo powerful as to make themſelves Maſters of the 
whole Kingdom and Nation; as we often find in Hiſtory to have been the Event 
of ſuch foreign Aſſiſtances. | A lH | 
' Theſe things being premiſed, 1 think it not at all difficult to anſwer your 


Queries: As firſt, why the two Houſes of Parliament could not juſtly or legally 

call King Charles to an account for what he had done contrary to Law; and 

ſecondly, why it ſhould be treaſonable for them to paſs a Vote, that the aa}: | 
a 


raiſing a Guard at Teri was in order to make war upon the Parliament 


breach of his Coronation-Oath, and contrary to the Truſt repoſed in him. 


And yet that the Convention's voting that King James the Second, by the 
Breach of the Original Contratt, and by withdrawing himſelf out of this King- 
dom, had abdicated the Government. L | ME"? 

Now to anſwer your Queries in order, I ſhall let you know, that, in the 


firſt place, I utterly diſavow all coercive Power in one or both Houſes of Parlla- 


eat, to call the King to an account for any AQions committed by himſelf, 


dr his ſubordinate Miniſters. or Officers; and therefore all the Proceedings of 


the Rump - Parliament againſt King Charles were abſolutely void and illegal, not 
only from the Incompetency of the Authority, they being but the fag-end and 
remainder of the Members of that Parliament, and without any coficarrence of 
the third Eſtate, or Peers of England; who (tho at that time excluded b 

force, yet) have always had a joint Power with, if not ſuperior to that of tha 


Commons, in all ſach caſes of the higheſt importance: but indeed becauſe both 


Houſes are the King's Subjects, and call'd by his Writ, and have ſworn Alle- 
giance to him, therefore they could not paſs judgment upon him as a Crimi- 


nal, ſince he was ſtill their Sovereign; neither could they proceed againſt him 0 


as an Enemy, becauſe by the whole Narrative of theſe TranſaQions it appears, 
that he was unwillingly drawn into that unhappy War, and acted only upon 
the Defenſive, in maintenance of his juſt Right of the Militia, . and other Pre- 


pe y 


rogatives of the Crown, which a prevailing Faction in both Houſes would then 


have deprived him of againſt his Conſent. | | Ok 
This being ſo, the other part of the Queſtion is eaſily anſwer'd, why [the 

Convention's Proceedings againſt King James ſhould be juſtifiable, and not thoſe. 

of the Rump-Parliament againſt his Father, ſince the Inſtances are by no means 


parallel; for the Convention did in no wiſe take upon them to judge or paſs 


Sentence upon the King, as one accountable to them for his Actions: for they 
only gave their Vote or Cenſure upon what he had done, as that which had 
already diveſted him of all Right to the Crown, and in effect imply'd an ab- 
ſolute Abdicat ion of the Government. And 1 have already proved in our for- 
mer Converſation, that when a King plainly declares by his Actions, that he 
will no longer govern by Law, and refuſes to amend the Breaches that have 
been made by his ſubordinate Miniſters, he thereby himſelf becomes anſwerable 
for thoſe Miſcarriages. And tho | grant his Perſon is ſill unaccountable and 
unpuniſhable, for want of a ſuperior Power to condemn him; yet he may ſo 
carry himſelf towards his People, in viſibly going about by force to ſubvert 
the Religion and Laws, that upon his obſtinate Retuſal, or wilful putting him-- 


ſelf out of a Capacity to amend thoſe Breaches he himſelf hatk made; or 55 | 


leaſt his inferior Miniſters by his Order, he may thereby forfeit and loſe t 
very Crown it ſelf, and all Right to govera any longer: but ſtill: (as I have 
formerly ſaid) this wholly proceeds from his ow exorbitant Actions, and not 
om any coercive Authority the Parliament can pretend to over his Perſon. 
Thus for example, if in the State of Nature, a Husband carry himſelf fo cru- 
elly towards his Wife, as that ſhe can no longer live in ſafety with him, ſhe 
may lawfully quit his Bed and Family; and provide for her own ſafety ſome- 
bur in that ſtate the Bond of Matrimony 
is thereupon diſſolved; and this not from any Authority the Wife has me 
we e 


| Dialogie the Fvurteentb. 33 
the Perſon of her Husband, but from the great Law of Nature, of Self-Prefſer= , * 
vation; or elſe it would lie in the power of any Husband to tyrannize, nay. to 
murder his Wife whenever he pleaſed, - and ſhe could have no Remed lf to 
provide for her own Safety. The caſe is ſo plain between the People and a 
tyranaical Prince, that I think it needs no farther inſiſting upon, than to apply 
what 1 have now ſaid in general to King James himſelf in particular: And I 
ſhall. but lightly touch upon this Head, having at our eleventh Converſation 
fully proved, that the King's late Actions and Proceedings, mention'd in the 
Priace Of Orange's Declarations, eſpecially that of his aſſuming to himſelf a 
Power of diſpeaſing with all Laws, were Breaches of the Original Contract between 
the King and his People: and that there is ſuch a Contra, think I have ſuf» 
ficiently proved at our tenth Meeting; and if ſo, what the King hath done 
tended to a Diſſdlution of the Government, and not being redreſſed, gave the 
People a Right of Reſiſtance by Force to ſach ages J0Ognepry and Commands; 
Aad tho I grant, ſo long as there are any hopes left that the King would deſiſt 
from, and redreſs thoſe Violations, he ought: not to ſuffer either in his Perſon 
or Digfity, but only thoſe that aſſiſted him in thoſe exorbitant Actions, fince 
the King's Perſon ſhould always be ſacred and unpuniſhable ; yet when he plain: 
ly declares, that he will not redreſs them, and puts himſelf out of a Capacity of 
doing it, by m the Kingdom without offering any Satisfaction for what 
he has done, nay, doing his utmoſt to leave the Nation in a ſtate of Anarchy 
and Confuſion: if this be not an implicit Abdication of the Government, when 
the King thus abſolutely refuſes to govern any longer upon thoſe Terms and 
Conditions on which he has received the Crown, I know not what can be rec- 
koned one, unleſs you would have an expreſs Abdication or Renunciation of its, 
which I ſuppoſe cannot be expected in this caſe. And it the Convention of 
Lords and Commons upon their Meeting have paſſed their Votes that it was ſo, 
it does not therefore follow that their bare voting ſo, can make it ſo, if it 
were not ſo before. However, you muſt own that it is a ſolemn Declaration 
of the Seaſe of the Repreſentatives of all the Eſtates of the Kingdom, and 
ought to be acquieſced in, and ſubmitted to by all the Subjects of it, unleſs you 
can ſhew me better Reaſons to the contrary than you have hitherto done. 80 
that after all your aggravating Expreſſions, this Vote of theirs did not at all 
touch the Perſon of the late King, nor yet deprive him of his legal Authority, _ 
he had already done ſufficieur to forfeit and diveſt himſelf of it: And if 
hath happen'd to be the greateſt Sufferer in this Revolution, and that his 
evil Counſellots, corrupt Miniſters and Judges, with other inferior Officers, 
have eſcaped Cenſure and Puniſhment, this hath fallen out from the Iniquity 
of the Times, and the great multitude of Offenders who have been engaged 
in the ſame. bad Cauſe, and partook of the fame Guilt with the Papiſts them-- 55 
ſelves: And you know very well ia what manner, by the tacit Conſent of two 3 . 
prevailing Factions, thoſe Offenders came to eſcape. - But | hope the Votes of the : [ 
Conveation will however ſtand as a4 perpetual Landmark and Boundary, to *n 
war n all ſubordinate Officers for the future not to break in upon the Liberties | Lo 
and Privileges of the Nation, leſt a worſe thing befal them, 45 _— 
But to come to your laſt Objection: The Iacompeteacy of Authority ia the e | 
Convention to cenſure the King's Actions, which becauſe they did not meet | 
upon the King's Writ, you will needs fancy that they had no more Right to ſit * 
or act than the Rump»Parliament, when all the reſt of the Members were. ſe- 7 
+ cluded, and the Houſe of Lords voted uſeleſs. This is indeed a great miſtake, | 
and which ygu could not have fallen into, had you conſider'd as you ought, that i 
the People and their Repreſeatatives, the Rſtates of the Kingdom, were before 
Kings in this Nation, who often owed their Crowns to their Election, as 1 have 
already proved at our fifth and twelfth Coaverſations z to all which I did got 
find had any thing conſiderable to retura by way of Anſwer: and that up- 
on all manner of Emergencies and Revolutions of Goverameat, the Eſtates of 
the Kingdom, ot Parliament, have always exerted their Authority, either 
without any Writ or Summons from the King, or elſe have fat after the 
Kings who call'd them had reſigu'd their Crowns, and abdicated the Goverg- 
ment. And to give you Inſtances of this, I ſhall begin with the great Council 
of Parliament at Running- Mead, conſiſting of all the Nobility and People of 
England, in which Magna Charta was firſt granted: and tho it was not LY 
ing 
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King John, yet it was by him acknowledged for a lawful Aſſembly of the Eſtates 


of the Kingdom, as you may ſee in Matt. Paris: and pray alſo conſult Matthew 
of Weſtminſter, and Walſinghan!'s Chronicle; and you will there find, that upon 
the Deceaſe of King Henry the Third, the Eſtates of the Kingdom met in a 
Great Council at Weſtminſter, by their own Power and Authority, and there ſo- 


- temnly recognized his Son Edward the Firſt (who was then, as they ſuppoſed, in 


the Holy Land) his Title to the Crown, and order'd him to be proclaim'd King, 
when as yet they knew not-certainly whether he was alive or dead. And when 
his Son Edward the Second was depoſed in Parliament, and had alſo ſolemnly 
reſign'd his Crown to his Son Edward the Third, the ſame Parliament that had 
depoſed the former 5 ſat and acted without any freſh Summons under the 
new one, and there paſſed ſeveral Statutes, as you find in Raſtal or Keeble. And 
the like happen'd upon the Depoſition and Reſignation of Richard the Second; 
the ſame Parliament that depoſed him ſat ſome time after under Henny the 
Fourth, and there were divers Statutes paſſed (as there were alſo in the firſt 
Parliament of Edward the Third) which are accounted good Laws at this day, 
without the Confirmation of any ſubſequent Parliaments, as you may ſee like- 
wiſe in the Statute-Book, and Parliament-Rolls themſelves. So that when our 
Great Council have once met on ſuch abſolutely neceſſary Occaſions, it is not 
the Authority that calls them, but their own inherent Right and Power from 
the Conſtitution of the Government, that gives ſufficient Sanction to their Pro- 
ceedings. I did, as I remember, at our laſt Meeting but one, ſlightly mention 
theſe two laſt Inſtances upon another Occaſion ; but ſince they now ſerve for 
wy reſent purpoſe, pray pardon me if 1 take the liberty to put you in mind 
of them again. 5 | 

M. 1 confeſs you have given divers ſpecious Inſtances of the independent 


Power of Parliaments upon any great Emergencies and Revolutions of Govern- | 


ment; but yet I have very much to except againſt moſt of them. As for the firſt 
Inſtance, of the Great Council at Running-Mead, I have long ſince told you m 
Opinion of it, that it was a riotous and unlawful Aſſembly, met there again 


the King's will; and tho I am not for abrogating the Great Charter, ſince it has 


been ſo often confirm'd by the voluntary Sanctions of ſo many ſucceeding Kings, 
yet I muſt freely tell you, I think it was obtain'd by mere Force and Rebellion 
at firſt, 1nd our next Inſtance of the Aſſembly of Eſtates that met to re- 


cognize Edward the Firſt, is more to your purpoſe ; but then I pray conſider, 
that this was in a caſe of abſolute Neceſſity, in the abſence of the King, and 


for the publick Peace and Quiet of the Nation, to ſettle the Goverament in 
ood hands till his Majeſty's Return. And admit I ſhould | or ſuch a way of 
proceeding may be good for the doing of a neceſſary and lawful Act; yet it 
erefore follow that a Convention ſhall have power to make Laws 
without a King, much leſs to cenſure his Actions, and actually depoſe him. 
Therefore give me leave to tell you, as you your ſelf cannot juſtify the two _. 
Houſes of Parliament in their depoſing King Edward and Richard the Second, 
ſo neither can their ſitting and acting under their Succeſſors be defended, ac- 
cording to the ſtrict Rules and Cuſtoms of Parliament; becauſe they were ſum- 
mon'd by their Writs to meer, conſult, and act with the King that call'd them, 
and none other; and when he either reſign'd the Crown, or deceaſed, their 
Authority was likewiſe at an end. | i 
F. I ſhall not only anſwer the Objections you have now brought againſt m 
Inſtances from matter of fact, but ſhall, I hope, confirm them with ſuch fre 
ones as you will not be able to anſwer. Firſt then, as to what you object a- 
gainſt the Validity of the Great Council at Running-Mead, I think it will not 
anſwer the end for which you bring it; ſince I have already, in our ninth Con- 
verſation, ſufficiently vindicated the Legality of that Aſſembly: And give me 
leave now to add, that both the Legality of that, and the Charter then gran- 
ted, were ſufficiently aſſerted by King Henry the Third's confirming, or rather 
new granting of it in the firſt Year of his Reign, by the Advice of his Uncle 
William the Mareſchal, Earl of Pembroke, and Guallo the Pope's Legate; who 
plainly found, that even thoſe Noblemen and Gentlemen that took part with. 
the young King againſt Prince Lewis of France, would never be contented till 
it was done. And tho the ſame King Henry often confirm'd this Charter, as 
did alſo his Son Edward the Firſt, yet it was not becauſe their firſt Confirma- 
| £c100S 
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Dialogue the Fourteenth." 1 wor © 
tions were not valid and ſufficient, but from the witit of their beihg/obſerved= 
as, they ought to have been, by reaſon of the frequeiit Breaches that had bee: 
made upon it, either by thoſe Kings themſelves,” 8t®their evil Counſellors auc 
corrupt Miniſters z from whence, upon every notorious Violation: of it, the“ 
- 1 * the Kingdom were not ſatisfied” till they had, by S the Kiag: 
fref ubſidies (as you will find mention'd at the end of thoſe Tharters) pro- 
cured new Confirmations of that Charter, as alſo of that of Foreſts; and thaſer 
often fortified with dreadful Excommunications denounced by.'the Biſhops a3 
7555 21 all thoſe that ſnould for the future preſume to infringe them: pet all 
this was ſcarce ſufficient; ſo prevalent were evil Counſellors in thoſe days (au. 
well-as ours) over our Kings, and fo great Temptations did they fad often 
, reer... OED BTUOVSC 23 nes > 
* As for what you ſay in mitigation of my Inſtance. of the Great Council that 
met without any Summons from the King, to recognize King Edward the Firſt, 
you have granted as much as I would have; which is, That ſuch an Aſſembly is 
Jaſtifiable, when the publick Neceſſity and Peace of the Nation require ite Nor do 
oy erage oe or deſire any more; but then I do not give the Eſtates of che 
7 a Power upon every turn to- meet, whether the King will or hot.“ 
Ver certainly, upon ſuch great and extraordinary Occaſions, ' they had; WW 
ſtiſt have ſuch a Power to aſſemble, and act as a Parliament,” and to make Laws 
too, notwithſtanding they were never call'd by the King's Writ at firſt. Be- 
ſides the Precedents of the firſt of Edward the Third, and firſt of Henry xhe 
Fourth, already mention'd; and againſt which you have nothing to urge, but 
the Law and Cuſtom of Parliaments at this day; wüich does not hold neithery 
ſince even in our own Memory (as I told you once before) the Convention that 
recal'd King Charles the Second, paſſed the AQ of Oblivion, and made many 8 
other Statutes,” And tho it is true that they were confirm'd by the following „ 
Parfiament, yet that thoſe Acts had been good without any ſuch Confirmation, 
A by ſeveral private Acts which were then paſſed,” without ever being: 
nfirm'd'at all, and yet are ſtill acknowledged to be good Statutes at this days? 
Aud that this independent Power of the Great Coùncil of the Eſtates'of che 
Nation, is not peculiar to Exgland, but has alſo formerly been ig uſe ia orher” 
neighbouring Kingdoms, whoſe Princes are now looked upon as übſolute Mos 
mifchs; 1 have already proved * from ſeveral Inſtances both in France,” Spain 
and other Countries: as in particular that Great Aſſembly which met upon the 
—— of King Charles the Fair, to determine to whom the Right of the 
ro wn then belonged, whether to our Edward the Third, or Philip Count le. 
Vallis, who both laid claim to it; and upon ſolemn hearing of the Comm 
miſſioners of both the Competitors, the Eſtates 1 * ed the Crown to the lat | 
. right Heir, by virtue of the Sique Law, tho'further remgyed in Bleed — 
han King Edward from the King that faſt deceaſed! The lite Deciſſon- I al Oe 1 


* 


* Vid. bia · 
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„ -# bin the Eſtates of the Kingdom of Caſtile made-berween'the pretended 
aughter of Henry the Impotent, King of Caſtile, and his Sifter ſabella, who 
as afterwards married to Ferdinand King of Aragon; when upon a ſolemit 
tearing of the whole matter, the Eſtates adjudged the Crown to'the N 
abblla, and et aſide a Daughter the Queen had by a Favourite, as Illegitimate! 
3*¹ | have again mention'd this piece of Hiſtory,” becauſe it comes neareſt "ts 
the preſent Caſe, concerning the Prince of Wales; for Mit wy Jodge of his 
| » Lepitimacy, if there appear any thing ſufficient againſt the Reality of his long . 
born of the late Queen, but the Parliament, or Great Coute bf th Nation? 
which 1 am ſure you cannot as yet accuſe of any Partlality in this Affaift. 
. I am ſatisfied, from the Authorities you have brought, 8 well aß the 
Reaſon of the thing, That if caſe the Title to the Crown is 0 Way diſpata- 5 bf 
ble, that the Great Council of Eſtates ought to Judge of it, ia all en | * 
where there are any ſach Aſſemblies., But 1 think the aſe of this young Prince's | 4 
Legitimacy to be ſo clear and indiſputable, that there can Nie- occaſion 
for any ſuch Trial. However, if there ſhoold” appear any Tech” Neceſſity," 1 
ſuppoſe the King and Queen, his Parents, would not be againſt the putting che 
Deciſion of this Matter to a Free Parliament, conſiſting thoſe of the true 
Church of England, and not of Whigs and Fanatic. And as for the Power of 
the Eſtates to meet on other neceſſary Occaſions, ſuch as recognizing their 
lawful Prince, 1 ſhall not oppoſe _ 45+ tho 1 do not thereby allow them 
| B | an 
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an uglimited Power of depoſing Kings, or of A e Crown on what Head 
they pleaſe, to the prejudice of the right Heirs by Blood. 3 

| 7 I am glad you and 1 are ſo far agreed in the main; tho I cannot but obe 
ſerve, that you are under a very great Miſtake, in limiting the Power of the 
tes of any Kingdom, only to the beſtowing of the Crown on thoſe you call 
Right Heirs : for pray tell me, who can better judge of this than they? And 


- might not the Eſtates of France, if they bad ſo M's js adjudged the Crown 


to King Edward, as well as to Philip of Valais; and had not then all the Sub- 
jets x that Kingdom been obliged. to acknowledge him, notwithſtanding their 
ended Saligue Law? But the Eſtates of the Kingdom, or Parliament in Eng- 
and, have a kigher Power; for it is mr the Statute. of the 11th. of 
Henry the Seventh (which 1 have already cited, tho on another account) Der 


n on whatever, who ſball ſerve the King for the time being in hu Perſon, or ſhall 


yield bim true Allegiance for the ſame, either by ſerving bim in bis Wars, or elſe» 
where, ſball ſuffer any Atteingey or Forfeiture for ſo dojng, Where you may +: 7 
take notice, that the latent of this Statute is to indemnify the Subjects of e a 
land, who ſhall aſſiſt and ſerve the King for the time 1 (let his Title 
what it mhy Now how can the Subjects of this Kingdom diſtinguiſh or judge 
who is law ful King, or has the beſt Title to the Crown, but by the Judgment and 
Recognition of their Repreſentatives, the Eſtates of the Kingdom? Nor is there 
any'difference in this Caſe between an Act made by a King de Jure, and one that 
is only ſo de Faſto; for you can't deny that King Henry VII. before his Marriage 
with the Princeſs Elizabeth, was any other, and after her Death he could be nb 
better: and upon your Principles likewiſe, Queen Eliz.ebeth her ſelf had no 
more than a Parliamentary Title; aud yet ſhe, made an Ac in the thirteenth 
year of her Reign, That the King or Queen, with the Conſent and Authority. 
of Parliament, might limit and alter the Succeſſion of the Crown as they 
ht fit 3 which Act I have prov'd to pon, at our laſt Meeting but one, to be 
till in force: and I gow repeat it, to refreſh your Memory, and let you lee that 
this Revolution, and the preſent Limitation of the Crown, is juſtify'd by 
both thoſe Statutes; and does not only differ in the Or and Proſecution 
of the Quarrel, from the Civil War begun and carry'd on by the Long Parlia- 
ment, but alſo in the lug of it; that ending, not only with the Depoſition 
d Murder of the King, and the ſetting up of a Commonwealth, but with the 
r of the whole Royal Line, and the Deſtruction of the Church and E- 
iicapal Government ; whereas it is now, (God be thank d) quite otherwiſe: 


= tho King James be. declar'd ugcapable to govern, yet the Convention has, 


thought fit r the Crown on the Heads of his Son-in-law and Daughter 

whom they look d upon to have moſt Right to it. And as for the Church of 
England, all things remain ig the fame State as they were in King Charles's. 
Reign, and I hope will continue ſo, or rather be reform'd for the better: and 
therefore I think I have ſufficiently juſtify'd the preſent Revolution from your 
ObjeQions, and he wn you, That an old Cavalier, or true Son of the Church 
of e may, wry well approve and comply with this preſent. Change; an 

yet at the ſame time keep the goth of January without any H at and 
may alſo ſtill maintain, that the cutting off King Charles's Head was a horrid 
Murder and Treaſon in thoſe that were guilty of it. 1 N 
A4. As for the Concluſion of your Speech, 1 wholly agree with you, but not 


in the Premiſes; for tho the Crimes the Nation is guilty of in one Caſe, are 


not ſo horridly cruel and barbarous as in the other; yet certainly no good 


Subject can juſtify the taking up Arms againſt the King upon any pretence 


whatſoever, much leſs preſume. to declare, That. he bath violated (1 knom not 


ng any one therein, but him, whoſe Right it is: ſince I look upon the Oath of 
dee of perpetual Obligation upon all thoſe that have taken it, not only 
to his preſent Majeſty, but the Heirs of his Body begotten; ſo that you. 
may keep the Thirtieth of January as much as you pleaſe : yet I doubt you 
cannot excuſe; thoſe of your Party that have been the Contrivers, and Abet- 
tors of this Revolution, from much the like (tho I will not ſay the very 
ſame) Crime, with that of the Rump-Parliament. And as to what you ſay. 

concerning 10 flouriſhing Condition of the Church, and your Hopes of 
the farther Reformation of it, 1 wiſh I could ſee it; tho I cannot now expect it, 
0 as 


| 2 Original Contratt, and that the Throne thereby is become vacant, and then 


- 


„ 1 * _ 
Dialogue the Fourteenth. 

as things are like to go; ſince ſome of her Members have, by the taking up _ 
Arms, and joining with the Prince of Orange, given the Enemies of our Reli- 
gion a great advantage over them. And what will become of the Church, When 
the Archbiſhop of Canterbury, and all other conſcientious Biſhops and Clergymen, 
ſhall be deprived for not taking the Oath to the preſent Government, I dread 
to think; for I can foreſee nothing but a moſt fearful Schiſm, like to be the 
Conſequence of that Act. | | | NR 

F. I thought I had ſufficiently proved in our former Converſations, that tak- 
ing up Arms in defence of our Religion and Civil Liberties, when no other Re- 
medy could prevail, was not unlawful, according to our Conſtitution. Secondly; 
That there is ſuch a thing as an Original Contract, however ignorant you are 
pleaſed to make your ſelf of it. Thirdly, That by the Abdication, or Forfei- 
ture of King Fames (call it which I. pleaſe) the Throne did really become va- 
cant; and that it is legally filled by their preſent Majeſties. That the Oath of 
Allegiance is of perpetual Obligation, I alſo grant; but it is ſtill on condition, 
that the King ſhall likewiſe truly keep and perform that part of the Contract 
contain'd in his Coronation-Oath, without going about to alter and invade our 
Religion and Civil Liberties by an armed Force, and arbitrary Power: and if 
this were not ſo, we ſhould owe it wholly to the King's mere Favour and Good- 
will, if he did not make us all Papiſte, nay Twrks and Slaves, whenever he had 
a mind to it. Theſe are indeed the Principles I have all along maintain'd, and 
I hope I ſhall never have occaſion to be aſhamed of them; therefore fince it now 
grows late, and that I find it impoſſible to make a Convert of you, and bring 
you over to my N I will bid you good- night, and part as much your 
Friend as before: for I am ſatisfy'd of your Sincerity, and that it is only Preju- 
dice, or a miſtaken Zeal, and too ſcrupulous a Conſcience, that hinders you 
from coming over to our ſide. | | | IF 

M. I thank you for your kind Thoughts of me; and in Return can only 
tell you, that I think your Error proceeds from much the ſame Cauſes as you _ 
- ſuppoſe mine does, only 1 wiſh I could add that of a too ſcrupulous Conſcience: 
however | am obliged to you for the Benefit of this Evening's Converſation, in 
which I muſt own I have received a * deal of light in many things which I 

a 


was before ignorant of; and ſol take my leave, and ſhall continue your real 
Friend and Servant: | | | ON | | 
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The Reaſons of the frrift Obedience pid 


to them, 
Judges among the Saxons bad Ps 5 
maling Laws, 268 


Judges, their unjuſt Judgments may be 
diſobey d, tho not reſiſted.” 469 
They themſelves may be puniſh'd, 2 
their Judgments revers'd, 
Judges, their Opinion about the diſpenſi 
05 in Henry VIIth's time, 1 
er 


Judges, Coke and Herbert, miſter 


Judges, boneſt ones turmn'd ou. by King 
— es = and otbers put in durante 
neplacito. Gor 
Difference betwixt the Opinion of Jud 0 
about 1 Mony in Charles the Iſt' 
time, Hund of thoſe about the diſpes- ; 
_ ſing Power in James tbe IId's time. 
, 705 
Judgments, moral as. well as natural, 
may be remov'd by buman Means. 
18 
Julian the Apoſtate, ſuppord to be Wy 
by a Chriſtian, who is commended my 
it by Sozomen. 


Jura Sanguinis nullo delicto dirimi — 


7 


ſunt, that Maxim explain d. 39, &c. 
Joriſdittiv, Spiritual and Temporal, bow 
d from the King. 246 

Jories * Engliſhmen to try Titles to 
Eftates of ter the Conqueſt, . 5 z38,&c. 

Jus ad rem, and Jus in re, the Diffe- 
'. rence betwixt them, 674 


gems. Patrimonial, green 

and Teſt amentary, what. 63,65 

None of them preſcrib d by the Laws 18 
on or Nature. — 


King- 


ted by the Prince, but others w 
| I2 


mans, founded on Compacts with 
their Kings. 1 


© : | | 24 
Kings {of Iſrsel) not irreſiſtible. 142 


None can derive Title or Power from 
Adam or Noah. 4 


| 75 
Nor from God now, but mediante Po- 


| ,pulo, | . | 242,674 
\ The Abſurdities of the contrary Doc- 

trine. ib, & 675 
Kings of England, none bad that Title 


before they took the Coronation-Oath i 


til Edward I. 588,615 


Ad tho they aGed in publick Affairs, 


did not do it as Sovereigns. 616, &c. 


Kings f England not abſolute, but for- 
feitabie. 498, 501, &c. 


How they may forfeit their Authority. 
$57,561 


Had no Power to call to Parliament ſuch 


\ 


Commons. as they pleaſed, nor of for- 
bidding whom they pleaſed to be cbo- 


ſen. 387, &c 
Haff of our Kings almoſt — the 


Conqueſt not next in Blood, yet own'd 
to be lawful. 661,668 


Kings de Facto and de Jure, when that 


Diſtin@ion firſt began, 630,657 

who bad a —— Title 
always judged lawful. 630,6 56 
All theKings of the Houſe of Lancaſter 

-  * declar'd\ Kings de Facto, yet their 
Titles, Laws and Grants good, and 

' Treaſon againſt them puniſhable. 6 5 5, 

| &c. 672 

Kings de FaQto can bave no Autbority 
from the tacit Conſent of the Kings 

de jure, but from Poſſeſſion, other- 

wiſe we tranefer the Allegiance of 

the Subje, and make Obedience 

to Kings de Facto lawful, which it 
contrary to Tory Principles. 6 58, &c. 
Kings, the Maxim that they can do no 
Wrong, explain'd. 732 
They bave no Authority antecedent to, 

* or ſuperior to Law, 467 
In what caſes they may be detbron d. 


| 498,50 
And in which the People may be Judges, 
according to Roy aliſts. — - 
Our good Kings own'd themſelves bound 
Law, 92, &c. 
Contrary to Filmer's DoGrine, who 
makes them both Judges aud Parte 

: | 9,QC. 
Kings not the ſole "ſupreme Legiſlative 
Power, 214— 237 
Their illegal Commands may be judged 
of, and diſobey'd by the People, 562 


An Alphabetical Inden. 


Kingdoms, Patrimonial, may be aliena- 


Their tdki 


Kings liable, to Lan as we as obe. 


S | Could condenm_no 
8 | | X | great Man without 
| Kingdoms derived from Goths and Ger- 


a Legal Tryal in Parliament.” 227 


bei Power originally from the People, 


but the Power of inferior Courts from 
the Prince, | 246 
Arms againſt their Sub- 
jelts, and the Subjects taking Arms 
againſt them, equally contrary to Law, 

| wh arp: 1; Ree 
Inſtances of their barbarous fg of 
Loyal Subjects. 461 
They baue no Authority againſt Law 


themſelves, and can give none to 
others, 


If as ſingle Perſons, t 


464 
they may be re- 
ſiſted, as Royaliſts own, in Robberies, 

x and Murders ;, they may be as 

wel reſiſted when beading Numbers 

to de ſuch things, 1470 - 
Inſtances. of it approv'd by Kings and 

* ay ome 1 ib. 

ings, tho unjuſtly dethron bt not 

to be reſtor'd, if the 2.4 them 

_— 4. Nation more * the 

w them, or tend to ſubvert Re- 

ligion and Liberty. | 676 

King's Council in Parliament confounded 

with the Houſe of Lords, 256 

I * 16. 7, tranſlated wrong, for Baa- 

a did not kill Jeroboam, but Na- 

dab bis Son by God's Command. 

x: Kinge 15-29, 149 

Knights Fee, what. 288 


Number of them in England about the 
time of the Conqueſt 60215. of which 
the Church bad 28015. 326 


Knights Service, what. 
illiam I. did not grant 21 


of England to bold by that Tenure. 

or 

It was bere before the Conqueſt by. the 
Danes or Normans.  _ 542 

No ſlaviſh Tenure. | 543 
Knights of Shires, often cal”d Magnates. 
8 301 
Eleed by Preſeription. | 435 


| L. 
1 * ſaid «0 be ſent with a Meſſage 


Lambard aſſerts the People's ſhare . 
Le i/lature. 5 2 36 ; 
Lands diſpos'd of by the Prince after Con- 
queſt, mayn't be taken aw mn. 


much leſs tboſe poſſeſs'd by a _ 5 


People, 


| Jatz&c, 
Lan- 


1 bebe Inden 6 


Lanfrank, Saks choſen in Parlia- 
: ment. 410 © 


Laud, Archbiſhop, for Arbitrary PRs 
Law of God and Nature, the only Rule + 


buman Actions. 21,&c. 

Law of Nations, what. 20, &c. 
Cannod oblige contrary to Scripture, Nas 

| ture and Keaſon, ib. 

Law of Nature and Nations, different, 

| 63 &c. 

Law, Miſtakes about it, and acting con. 


trary to it, very different. 466 
Laws that take away Life for Crimes 
| which do not deſerve it by the Law 
of Nature, juſtify it. 46, &c. 
Laws, Filmer teaches Kings bow to elude 
or annul them, and ſets Kings above 
Laws. 90, &c. 
Laws, the Subſtance of ours not alter d 
William I. tho the way of plead- 
ing and judicial Proceedings was 
much chang d. 533 
His firſt Laws were in Latin, and bis 
Penal Laws in French, that bis 
French and Norman Subjeds might 
know them; but they were firſt pro- 
claim'd in Engliſh, and bis Charters 
were in Latin or Saxon. 540 
His Laws made by Authority of Par- 
_ That of Coverfew no 
— 2 of Slavery. | 548 
they ries in th King's Name. 
None made without Parliamets. ib. 
People have as good a Right to them as 
to their common Air. 482 
. They who place Kings above them, are 
' Traitors, Vipers, and Peſts. ib. 
Laws in force made by Parliaments, tho 
not ene by Kings Writs. 648, 


We 


&c. 673 


Laws fil in Jed; tho made by the Par- 
laments of ſuch Kings as are call d 


2  Uſurperss 649,671 
Lazzi, Slaves, 276 
Legales homines, who. $37 
Legibus ſolutus, bow bow to be underſtood * 


. Emperors, 

Legiſlative Power de- by King, 754 
and Commons, to be in the Prince and 
Parliament, and that they are joint 
"Legiſlators. Se: 220 

Lewis XIV. of France, bis Memorial to 


the Popo, that be deſign d to extir- 


8 Hereſy in England, Holland, | 


3 
His League with King Janes! If, for that 


end. ib. X41. &c. 

1 Regia, what. | $13 
Liberi Hlomines, who, 308, 322, & 
369, $37 


Liberi. tenentes, Freebolders. 4066391. 


the Lam of Nature. 


, + 
Liberties and Rights fundamental, that 
may be defended by Arms. Jo, Nc. 


Ligeance, legal, what. - DS 
Where and by whom to be taken, 653, 


688 


Limitations of Royal Power not by the 
mere Grace of our Kings. 463 
Limited Monarchy the beſt Government, 


83 
Not inconſiſtent with the King's bike 


ſupreme. 242. 


| Lotlards, an Ad againſt them withaw 
Conſent of the C ommons, annulled. 


420 

Hon mo other Cities en tax d 
| the Kin | 6 

They oppoſe 5 n 4 


359 0 
Its N ſuſpended illegally by James 


Lords and Commons, their Aſſent to Pen 


much older than the Reigns of wes 
VI. and VII. 


Lucifer, Biſhop of Cagliari, thought 4 0 
an Apoſtate oy, miete be put to 


death, 200 
t M. 


Accabees their Reſiſtance jh. 

140, ˖ 51, &c. 

They did not ads by particular Precept 
or Revelation. 153,QC. 


Macedonius, the Biſhop, oppos*d by the 
Orthodox, tho ſupported by the Em- 
peror. 202 


Magdalen-College in Oxon urge, — 


| James II. 
Magna Charta made by King and a 
namen, 398 
Only declaratory of Our Aloe 
Laws, 223, &c. 468 
aN of Edward 1, and Henry III. 
' materially the ſame, 331,349 
Net extorfed from King John by force, 


= 
Dien d with by Popes.” | 


: 3545 369 
Liberty and Property due to Subject: by 


Magnates ſignify not only great Lords, * 


Gentlemen. 267 


And Commons in Parliament. 282, Kc. 


And Citizens and Magiſtrates, 284 
"And the whole Parliament. 292, &c. 


312,379 403 


Malcolm Canmore” never Proprietor of 


all the Lands in Scotland, 124 


N 4 $ 
Mantineum, the Orthodox there reſiſt _ 
Arian Emperor's Soldiers. 202 


Eeeee Mane 


Malefici, other evil Doers beſides 1715 | 


— ä 
20 4. 


—  — 
= * 4A 
* < 7 * 
= 
6 
« 4 2 


Se. A 9 a. "—_- * MT 2 * 2 I 
* 25 ” * wa, C . : 3 'S * * * * 
* » >m_ 6 * : * q 
* 1 a 5 A. 

— 8 . 
- 


u 


— & — 1 . 
pa Flo — 


— ¶ ] OD. N = 3 


* — — 
3 


— 


4 x ” : : 


U 
7 
1 
! 


An Alphabetical Index. 


Manwaring's Sermon for Arbitrary _ 


Maſters of independent Families, they 


Power. 24, Kc. 
They are the only Governours in a State 


of Nature. © 30 
When they may | be lawfully reſi 2 
31 C. 

wo, the —＋ did not take the Title 
f Queen of England, and why. 
604,608 

Maximus aſſiſted againſt Gratian the 
Emperor by the Britiſh Chriſtians. 201 


| Mercatores, Burgeſſes in Parliament. 


404 
Mercia, a Kingdom, continued till the 


coming in of the Danes. 254 
Milites, ' Knights of ws, &c. 300,&c. 
3524 354 


Militia not reduc'd into Panding Troops 


till the Spaniſh Invaſion. 459 
Mingrelia, Tyranny of its King. 119 
Mirror of Juſtices limits the Power of 


Kings. $02,508 

The Book vindicated. 511 
Mi pat, or the Manner of the Xing, 
I Sam. 8,6, 19, 20. chain d. 1413 
Cc, 

Mobs at the Revolution. $82 
Modus tenendi Parliamentum, its Anti- 
quity. 270,406 


Monarchy not the only Government | ap- 


pointed by God. 17 
ona for it confuted. 50, de 


Its long Continuance in the Wits, ns 
Argument, | . 


Not founded on Paternal Power. yo 


Monarchy, univerſal, Filmer for it. 9 
Shakes the 7. — of all Princes, 1 


& 4 
Monarchies, mix d, Titles to tbem de- 


terminable only by Parliament. 645 
Inſtances of them. . 
Nature of them. 242, &c. 

Moral Duties, the Obligations of them 
to be judged of as they more or leſs 

conduce to the 2 or 122 a 


Mankind, 
Moſes, Joſhua, and and the Judges not 10 
perly Kings. 
Mor 4 2 Rulers, . to das 
o, &c. 
Murder fiſt puniſhable the Ki 
ofthe Kim — 
and 9 0 eb reſlrain d to the Aang tee 
15,27 
8 — by hy NY Nature. 
Mycele Synods, what 1 1 


1 
* 


Atural Power differs fam Civil, 
Je. 

Negative Voice, the Parliament Is it 
upon Bills propos d by the King. 236 
Nero, an Account of bis Government, 
180,&c, 


Nerva's Government. x 180 


New Teſtament Inſtances for Monarchy 
confuted, 97,QC. 
Noah's ſeven Precepts. 27,&c. 
He was not made Univerſal Monarch; 
the Bleſſing granted, Gen, 9. 1, 2 | 


common to him with bis Children. 
5&c. 
His three Sons of eq al Power. - 56 


The Rabbin's |” of bis Diſtribution 
of Government among his Sons, fa- 


bulous. 1186 & 57 
Nobilitas Angliz, * whole Parliament. 
299,326 


Nobility and Gentry in other Countries 
are reckon'd but as one Eſtate. 439 

Nobles in foreign Countries, and amon 
our Saxon Anceſtors, included al 
Gentlemen and chief Magiſtrates. 

266,276 


And Commons in Parliament. 263, 


330,337 


Non - Reſiſtance Dodirine does not 9 
the Condition of Subj eds, . 

Not the Doe of the Goſpel, or * 

the Primitive Church, nor the conſtant 

22 of the Reformed Church of 


ngland. mus 
Ne. x ential Right of Sovereign Power, 


161. 

Normans, many Noblemen and Gentle- 
men in En 1 before the Conqueſt, 
and allow'd the Privileges of | Eng- 
liſhmen by William J. $27 
Nullum tempus occurrit Regi, bow ex- 
plain'd 3 Filer. * 94 


. 


Ath 70 the King and bis I RA 1 
in Edward Iſt's time. 

Oath of Allegiance ſworn only to the King, 

and not to bis Heirs till the time of 


Henry IV. | +$26 
How it binds. 244 

W William and 2 ary very 
Oath of Fidelity in William it — 
693 
Antient Py of Homage ib. 
_ Oaths, 


4 


Oaths, Fllmer's Doctrine bow to elude 
91,&CCc. 


them. 
They may be lawfully taken to a King 
| _ 651,652,654 / 
1 from the prior Oath of Al- 


in poſſeſſion. 


legiance to King James II. and bis 
| Heirs, anſwer d. ib. 653,&c.664, 
| 681 - 688 
Oaths to lanful Ki ings and lawful Heirs 


firſt made in the times of Queen Eli- 


zabeth and King James I. 693 
Oaths to the State, their Expediency. 687 


And their Antiquity bert. 638, &c. 
Omnes de Regno in Parliament, who ? 
352,354 


Omnes alii de Regno. ib. 355, 75 


1 397 
Optimates ſignifies not only Lords, but 


Gentlemen. | 267 

Commons. in Parliament, erb 
and Citizens, 

Orange, Prince, bis Conduct, and > ho if 


the Dutch towards James Il. juſtify'd, 


© $63,&c565,569,&c.572,576,&c. 
Heads of bis Declaration. 564 
His Demands of the King. 


368 
He and Princeſs Mary juſtly plac'd on 


the Throne. 637 
Parallel Inſtances, 638 
Deliverer of the Nation. 642 


Original Contract between King and Peo- 
ple, provid. 507, &c. 514,389, &c. 

Biſbop Overall's Convocation- Book for Di- 
vine Right of Monarchy and Arbitrary 
Power. 


Not appointed. by King or Parliament. 


6 
P. 


Alatine, 4 Magiſtrate appointed to 


curb Kings, 255 
Pardons may be rejected, tho not alter d 
. by Parliament. 236 
Pardons ranted by Kings to thoſe wbo 
5 bucks for, as well as againſt ti em. 


453,653 


Parliaments the King's Creatures, and be 


makes Lams without them, N 
to Filmer. 
Can't alter fundamental Laws, 


367 


fe 
The Peoples Right to them. 507 


Not ſubjec} to the King in matters of 


Legiſlature. 238 
Have a Power to determine what an 


be Treaſon, beſides what is ſpecify'd 


in the 25th of Edward Ill. 239 
Why ec. time of its Meeting was aſcer - 


Bugs 
King can't call what Commoners be 
lala 


2433245 


wo Al Iohabetical Index, 


Parliaments met originally without th 


King's Summons. 2457 &c. 
Said to be antiently only the King's 
Court - Baron. | 3 
Deny d. | 
All the Eſtates meant by tbe Words Co- 
mites and Barones, and ſometimes 
by Magnates. 292 
Men tion d as mating Laws, tho the 
Ling be not name 2 


in other Nations. 254,&Cc.436,&Cc. 
Inferior Clergy antiently preſent in them, 
393. Kc. 


Met without Convocations, and 7 5 


verſa. 


Believ'd the reſiſting and Shining * | 7 
Kings lawful in caſe of Tyranny. -- 


ö 5 
Aſembled at the Death of Kings $4.24 5 
determine the Succeſſion, without Sum- | 


mons from the Succeſſors, 619 


1 6 - 7d 
292,367 


2360 
As old as our Government, and not the 
Grants of our Saxon Kings; the like - 


bo 


Aſſert their Power of Election and De- 


ſition, 621,626 
' Their Declaration of Edward IVth's 
Right, fore d and unjuſt. 624 


And e by another Parliament. | 


624 
Their Detlarations, when contrary to 


Scripture, the Law of Nature, and 
to Hiſtory, not to be regarded. 's 30% 
631 
Filrd the Throne upon Depoſitions, and“ 
For feitures, and Deaths, as they pleg* 


ſed, without Regard to Hereditary 
Right, 638,643 
Their Power not diſouv'd at the Revo 
lution, tho Ki ing James the Iid's was. 


643, &c. 
They are the only proper Judges of Suo- 
ceſſion without Kings, 646,&Cc.660, 
675,689 
They are good, tho not call'd oY 
King's 648,672, &c. 735 
They — 5 be ſubmitted to, tho they judge 
wrong, 661,669 


Inſtances of their different Derermina- 


tions ſubmitted to. 
Their Coercive Power over Kings, 730, 
C. 
7325 
c. 


Their Power to impeach Miniſters. 7 


They are a fundamental part of Go» _ 
vernment, and not from the Conceſ- 


ions of Kings. 214 
parliaments held excluſo Clero, and 
why, | 2 
Call d Synodus magna. 
Not antiently call d, or diſſolvꝰd at 12 . 
e of Ki ings. ; 465 
oh Par _ 
2 


4 
. 


663, &c. 
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Parliaments in Charles 1145 time declare. 
againſt all armed Force in time of 
Peace, except the Militia. 459 


473 
Parliament, the laſt of Richard II. de- 
clar'd legal,” 649 


Charles J. T02—729 
Par kus ſequitur Ventrem, explain d. 11,16 
Quicquid ex me, & uxore mea naſ- 

| citur, in Poteſtate mea 1 ts * 

l 33 

Faſlive Obedience and Non Keſiſtance, 
Texts urg d for it out of the New 
Teſtament, explain'd and anſwer'd, 

159 —183 

Out of the Old Teſtament. 138-—152, 


190, — 
it actual Diſobedience. 

. Not the antient Doctrine of the Char 
of England, _- e 
Wrong founded. 211 
Condern'd by. . Bilſon and 
Hooker. ib. 
The firſt Maintainers of that 9 
4zXC, 

"Tis mere Nonſenſe. 31 
Eucourag d James I[d's Tyranny. 137 
— Condenin'd thoſe who refu d to read bis 
Declaration. 161 


- Inte. - 10,0, 
The Nature of it, 12,&C,24 


miles. 15 
Nature of it in independent F 1 
24, &c 
The Abſurdity of e it perpetual, 
60,&c, 74, &c. 
Paternal; Maſterly, and Regal Power, 
not the ſame Terms, 75 — 96 
Patriarchs not Monarchs, >. 
Peerage, its Kiſe. 259 
People, the Obje@ion that they muſt not 
be both Judge and Party, anſwer'd, 
112— 130, &c. 
People have a Right to defend themſelves 
againſt Arbitrary Power, as well as 
Princes bave to defend themſelves a- 
.  gainit Rebellion. 457 
May judge without a Parliament 4 
their Rights are violated, 
People not made for Kings, but oy 
for the People. 72 
They may be without Kings, but Kings 
_ can't be without them. b. 
They are capable to judge when m 
it invaded. 
Tis not more r in them to be Jud 
and Party both, than for ION id, 
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Philip the Fair, King of Fratice, allow? "E 


They can't give away the Peoples Rights. , 


Parliament's Proceedings againſt King 


Paternal and Patriarchal Power not abſo- 


Grales' mhers. Childhen ſet up other "Fa . 


506, &c. 
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the Declaration of | bis Eſtates," that 
they would reſi iſt him if be comply d 
with the Pope's Uſurpations. , 448 
Pleas and Judgments in French do not 


prove that all our "Lawyers and Judges 


were French, 


533 
That Language only us'd in the Courts 


at Weſtminſter. Hall. 534 
Where not a twentieth part of Cauſes 


were try d. 3533,38, 540 
Plebs in Parliament, who. 395, 402, 
404, QC, 

Poland, Xing of it decounzable to "the 
States. 1 

Depoſable for Bram. 215,504 


Pope, Letter to bim from the Baronage 

of England againſt his Exattions, 

292.KCc. 

His contradiffory Bulls in caſe of Ki TY 
lohn and the Barons. | 

The Abjuration of bis Temporal on 


Spiritual Right over England, as old 


4s ſince King John s time, 693 
; Forbids the Clergy's paying Taxes to 
Ti emporal Princes without bis Conſent. 


402 
Popiſh Princes inconſiſtent "with the End 
f our Conſtitution, 635, &c. 647 
Populus, who. 393 
Populus ſignifies Lords as well as Com- 
mont. 301,335, &c. 
Sometimes the Government only. 351, 
403, &c. 
And at other times both. 406 


Populus in the Saxon and Roman Coun- 
cil and Parliaments, what. 


and Murders, 7 
Portugueſe Succeſſion, | 

Portugueſe and Sicilians ſpeedily v tg 

tbemſelves from Tyranny. 190 

Power of Life and Death, &c. not de- 

rid d to Sovereigns from God's Com- 

miſſion to — and Noah, as uni- 

ver ſal Monarchs, from Gen. 1.27,28. 

and Gen. 9. 6 26,27,28,45 

In what cafes a Man bas Power over his 


own Li . 5 &c. f 


Power, Natural and Civil, different 47 
Power, Oeconomick and Civil, how they 
differ. 188 


Power, none irreſiſtible but' that of I 5 
a. EN 
Powers in being ought to be ſubmitted to. 


Kc. 

Prerogative advanc'd above Law by Fil- 
mer. 92 
Own'd by King James and! Xing Cries 

to be ſupported by Law. 533 
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Portugal, King of, detbron'd for 1 
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Fees erians war 1 ruining Charles I. 
* the Monarchy. Jg, &c. 
 Concur'd with N- to retre @. II. 
| 446441 | IO 4 704 

Preſetiption, bn 8 "ART, 
| N Canſes of ſuſpeGing == Birth. 
567% Kc. 631 
 Witeſſes of bis Birth inſufficient. 568 
Inftances of the like Caſes in anne 

*, Feds to Crowns. 

\ His Birth could —— Ps ly 
the Convent ion, nor were” they or 
ng: William: obliged to' ff. 632, 
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Andrew Be in Cornhil, John Darby i» Bartholomew-Cloſe, Ar- 
thur Bettſworth in Pater-nofter-Row, John Pemberton i» Fleet- 
ſtreet, Charles Rivington iz St. Paul's Church yard, John Hooke 
in Fleetſtreet, R. Cruttenden and T. Cox in Cheapſide, Jer. Battley 


in Pater · noſter- Row, #nd Edward Symon in Cornhil. 


vels into Spain. Deſcribing the Devotion, 
unneries, Humour, «Cuſtoms, Laws, Militia, 
Trade, Diet, and Recreations of that People. In- 
termix'd with great Variety of modern Adventures, 
and ſurprizing Accidents z being the trueſt and beſt 
Remarks extant on that Court and Country. The 
With the Addition of a Letter of 
the State of Spain, as it was in the Year 1700, By 
an Engliſh Gentleman, In Three Parts, 

The Compleat Meaſurer ; or, the whole Art of 
Meaſuring. In two Parts. The Firſt Part teach* 
ing Decimal Arithmetick, with the Extraction of 
the Square and Cube Roots. And alſo the Mul- 

tiplication of Feet and Inches, commonly called 
Croſs-Multiplication, The Second Part teaching 
to meaſure all Sorts" of Superficies and Solids, by 
Decimals, by Croſs Multiplication, and by Scale 
and Compaſſes, Alſo the Works of ſeveral Arti- 
ficers relating to Building; and the Meaſuring of 
Board and Timber, ſhewing the common Errors, 
And ſome practical Queſtions. Very uſeful for 
all Tradeſmen, eſpecially Carpenters, as han, 
Plaiſterers, Painters, Joyners, Glaſiers, ons, 
c. By William Hawney, Philomath. Recom- 
mended by the Reverend Dr. John Harris, F. R. S. 

The whole Works of that excellent practical 
Phyſician, Dr. Thomas Sydenham : Wherein not 

y the Hiſtory and Cures of acute Diſeaſes are 
treated of, after a new and accurate Method; but 
alſo the ſhorteſt and ſafeſt way of curing moſt 
Chronical Diſeaſes, The Seven Button: Cor- 
reed from the Original Latin, by John Pechey, 
M. D. of the College of Phyſicians in London, 

A Diſſertation concerning the Puniſhment of 
Ambaſſadors, who tranſgreſs the Laws of the 
Countries where they reſide ; founde& upon the 
Judgment of the celebrated Hugo Grotius; clear d 
from many Objections, and exemplify'd with va- 
rious Arguments and Authorities, both Antient and 
Modern. Written originally in Latin * tho 
learned Dr. Richard Zouch, ſometime Profeſſor of 
the Civil Law in the Univerſity of Oxford, Done 
into Engliſh, with the Addition of a Preface, con- 
cerning the Occaſion of writing this Treatiſe, By 
D. I' Gent, 3 


Laab e and diverting Letters of a · Lady's Tra- 


The Manner of Raiſing, Ordering, and 1 


proving Foreſt- Trees: With Directions how to 


plant, make, and keep Woods, Walks, Avenues, 


Lans, Hedges, (e. Alſo Rules and Tables, 
ſhewing how the ingenious Planter may meaſure 
ſuperficial Figures, divide Woods or Land, and 


meaſure Timber and other ſolid Bodies, either by 


Arithmetick or Geometry: With the Uſes of that 
excellent Line, the Line of Numbers, by ſeveral 
new Examples; and many other Rules, uſelg] for 
moſt Men, Illuſtrated with Figures, proper for 
Avenues, Walks, and Lawns, . By Moſes 
Cook, Gardiner to the Earl of Eſſex at her 1 
The Second Edition, my much Corrected. 

The Secret Hiſtory of Whithall, from the Re- 
ſtoration of King Charles II. to the Year 1696. 
writ at the Requ 
to him in Letters, by late Secretary-In- 
terpreter to the Marquiſs of Zowvois, who by 
that means had the Peruſal of all the private 
Minutes between England and France for ma- 
ny years. The whole conſiſting of Secret Me- 
moirs, which have hitherto lain conceal'd, as not 


| der'd, By James Tyrrel Eſq; 


+ 


lar Command of the late French King; contains 


of a noble Lord, and conyey'd' 


being diſcoverable by any other Hand. Publiſh'd 
from the- Original Papers, Together with the 
* Hiſtory of the Smarts, from the firſt Riſe 
of that Family, in the Year 1068, to the Death of 
her late Majeſty Queen Anne, and the Extinction 
of the Name. In Two Parts. * D. Jones Gent. 
The Second Edition corrected, 7 

Contemplations of the State of Man in this Life, 
and in that which is to come. By Jeremy Tay» © 
lor, D. D. and late Lord Biſhop of Down and | 
Connor, The Eighth Edition. KY. 

All the Hiſtories and Novels written by the late 
ingenious Mrs. Behn, intire in one Volume, wiz, 
1. The arias of Oroonoko ; or, the Royal Slave, 
Written by the Command of King Charles. the 
Second, 2, The Fair Jiltz or, Prince Tarquin, 


3. Agnes de Caſtro; or, the Force of generous 3 


Love. 4. The Lover's Watch z or the Art of 
making Love: Being Rules for Courtſhip for e- 
very Hoy of the Day and Night. 5, The Ladies 
Looking-Glaſs to dreſs themſelves by; or the 
whole Art of charming all Mankind, 6. The 
Lucky Miſtake. 7. Memoirs of the Court of the 
King of Bantam. 8. The Nun, or, the Perjur'd 
Beauty, 9. The Adventure of the Black Lady, 
Together with the Hiſtory of the Life and Me- 
moirs of Mrs, Behn. By one of the Fair Sex, | 
Intermix'd with pleaſant Love- Letters that paſs d 
betwixt her and Minheer Van Bruin, a Dutch Mer- 
chant z with her Character of the Country and 


Lover: And her Loye-Letters to a Gentleman in 


England, The Sixth Edition Corrected. 

Hamlet, Prince of Denmark :* A Tragedy, 
Written by William Shakeſpear, Printed in 125 
of a very fine Paper and Elzevir Letter, Q In 
this Edition Care has been taken to corre& the 
many Errors which eſcap'd in former Editions; 
and likewiſe to diſtinguiſh thoſe Parts of the Play, 
oy inverted Comma's, which are left out in the 

ing. Es 
Bibliorbecg Politica : or an Inquiry into the an- 
tient Conſtitution of the Engliſh Government, In 
fourteen Dialogues, In which all the Arguments 
for and againſt the late Revolution are full conſi- 


e iin the Prefs, and will be publiſt'd_ 
_— with all Expedition, 70 
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A Journy to the Levant, made by the particu». 
ing the antient and modern Hiſtory of ſeveral 
1 of che Archipelago, of Conſtantinople, the 
Coaſts of the Black Sea, Armenia, Georgia, the 
Frontiers of Perſia and Aſia Minor. 
of the moſt conſiderable Towns and Places, an 
Account of the Genius, Manners, Commerce and 
Religion of the ſeveral Inhabitants ; and the Ex- 
plication of Medals and other antient Monuments. 
mbelliſh'd with Deſcriptions of a great number 
of rare Plants and various Animals, curiouſly en- 
gray'd upon Copper Plates, and ſeveral yo. * 

vations relating to natural . Philoſophy and po 
Literature, By M, Phon de Torge, Coun- 
ſellor of the King, enſionary Academician of 
Doctor in 
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